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LETTER OF TRANSMITTAL

THE WHITE HOUSE, May 12, 1994.
To the Senate of the United States:

I transmit herewith, for the advice and consent of the Senate to
ratification, the Convention on Prohibitions or Restrictions on the
Use of Certain Conventional Weapons Which May Be Deemed To
Be Excessively Injurious or To Have Indiscriminate Effects (the
Convention), and two accompanying Protocols on Non-Detectable
Fragments (Protocol I) and on Prohibitions or Restrictions on the
Use of Mines, Booby-Traps and Other Devices (Protocol II). Also
transmitted for the information of the Senate is the report of the
D(;partment of State with respect to the Convention and its Proto-
cols.

The Convention was concluded at Geneva on October 10, 1980,
was signed by the United States on April 8, 1982, and entered into
force on December 2, 1983. More than 30 countries have become
Party to the Convention. It constitutes a modest but significant hu-
manitarian effort to protect the victims of armed conflict from the
effects of particular weapons. It will supplement prohibitions or re-
strictions on the use of weapons contained in existing treaties and
customary international law, including the prohibition on the use
in war of chemical and bacteriological weapons in the Geneva Pro-
tocol of June 17, 1925. It will provide a basis for effective controls
on the widespread and indiscriminate use of landmines, which
have caused widespread civilian casualties in recent conflicts.

The Convention and its Protocols restrict, for humanitarian rea-
sons, the use in armed conflicts of three specific types of conven-
tional weapons. Protocol I prohibits the use of weapons that rely
on fragments not detectable by X-rays. Protocol II regulates the use
of landmines and similar devices for the purpose of reducing the
danger to the civilian population caused by the indiscriminate use
of such weapons, and prohibits certain types of booby-traps. Proto-
col III restricts the use of incendiary weapons in populated areas.

The United States signed the Convention on April 8, 1982. Since
then, it has been subject to detailed interagency reviews. Based on
these reviews, I have concluded that the United States should be-
come a Party to the Convention and to its Protocols I and II. As
described in the report of the Secretary of State, there are concerns
about the acceptability of Protocol III from a military point of view
that require further examination. I therefore recommend that in
the meantime the United States exercise its right under Article 4
of the Convention to accept only Protocols I and II.
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I believe that United States ratification of the Convention and its
Protocols I and II will underscore our commitment to the principle
that belligerents must refrain from weapons or methods of warfare
that are inhumane or unnecessary from a military standpoint. I am
also mindful of the strong sense of the Congress that the Conven-
tion should be submitted to the Senate for advice and consent to
ratification, as evidenced in section 1365 of the National Defense
Authorization Act for Fiscal Year 1993 (October 23, 1992, Public
Law 102-484) and section 1423 of the National Defense Authoriza-
tion Act for Fiscal Year 1994 (November 30, 1993, Public Law 103-
160).

More specifically, by becoming Party, we will encourage the ob-
servance by other countries of restrictions on landmines and other
weapons that U.S. Armed Forces and those of our allies already ob-
serve as a_matter of humanity, common sense and sound military
doctrine. The United States will be able to take the lead in nego-
tiating improvements to the Mines Protocol so as to deal more ef-
fectively with the immense threat to the civilian population caused
by the indiscriminate use of those weapons. It will strengthen our
efforts to encourage adoption of a moratorium on export of all anti-
personnel landmines.

I therefore recommend that the Senate give early and favorable
consideration to the Convention and its Protocols I and II and give
its advice and consent to ratification subject to the conditions con-
tained in the report of the Department of State. '

WILLIAM J. CLINTON.



LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, March 21, 1994.
The PRESIDENT,
The White House.

. THE PRESIDENT: I have the honor to submit to you the Conven-
tion on Prohibitions or Restrictions on the Use of Certain Conven-
tional Weapons which May Be Deemed to be Excessively Injurious
or to Have Indiscriminate Effects, concluded at Geneva on October
10, 1980, signed by the United States on April 8, 1982 and entered
into force on December 2, 1983.

BACKGROUND

The Convention is part of the legal regime dealing with the con-
duct of international armed conflict, including the four 1949 Gene-
va Conventions on the Protection of the Victims of War and the
1899 and 1907 Hague Conventions Respecting the Laws and Cus-
toms of War on Land. These significant treaties attempt to reduce
the suffering caused by armed conflicts and to provide protection
to the victims of war, including the civilian population and mem-
bers of the armed forces who have been wounded or captured. They
are an attempt to reduce the inevitable suffering and damage
present during any war in a manner consistent with legitimate
military requirements.

The United States has traditionally been at the forefront of ef-
forts to improve this area of law. The United States has partici-
pated actively in all of the significant international negotiations on
the laws of armed conflict. Each treaty produced has received ex-
tensive inter-agency review to determine whether it is consistent
with our humanitarian values and legitimate military require-
ments and whether the United States should become a party.

At the time the Convention was negotiated, there were already
a number of international rules on the use of particular weapons
in time of war. These include: the prohibition in the 1907 Hague
Regulations on the Laws and Customs of War on the use of poison
or poisoned weapons and the use of “* * * arms, projectiles, or ma-
terial calculated to cause unnecessary suffering”; the prohibition on
explosive anti-personnel projectiles in the 1868 St. Petersburg Dec-
laration; the prohibition on expanding (or “dum-dum”) bullets in
the 1899 Hague Declaration; and the important prohibition on the
use of chemical and bacteriological weapons contained in the Gene-
va Protocol of June 17, 1925. However, these rules did not signifi-
cantly affect the use of landmines and incendiaries, which were
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commonly thought to present special risks to the civilian popu-
lation.

THE CONVENTIONAL WEAPONS CONVENTION

The Conventional was negotiated in Geneva under the auspices
of the United Nations after extensive multilateral negotiations,
first in the 1974-1977 Diplomatic Conference on the Reaffirmation
and Development of International Humanitarian Law in Armed
Conflict (which was convened b{, the Swiss Govemn;ent)_, and then
in a separate conference under United Nations auspices in Geneva.

The Convention was adopted on October 10, 1980 after two pre-
paratory conferences (in 1978 and 1979) and two sessions of the
main conference (in 1979 and 1980). At first, determined attempts
were made during these negotiations to adopt broad prohibitions or
restrictions that were clearly unacceptable to the United States
and other western countries, including prohibitions on anti-person-
nel use of fragmentation weapons, incendiaries and high-velocity
small-caliber projectiles (such as the ammunition for the M-16
rifle). In the end, however, the UN Conference adopted more lim-
ited restrictions on specific types of weapons.

The Convention contains three Protocols. Protocol I prohibits the
use of any weapon the primary effect of which is to injure by frag-
ments which in the human body escape detection by X-rays. We are
not aware of any significant current attempt to develop or produce
such a weapon, but the prohibition is in principle desirable from a
humanitarian viewpoint and in no way constrains U.S. military op-
tions.

Protocol II contains a detailed set of restrictions on the use of
landmines and booby-traps, including: (1) requirements concerning
the recording of the location of minefields, and the disclosure of
their location after the cessation of active hostilities; (2) special re-
strictions on the use of mines delivered by aircraft or artillery; (3)
additional requirements relating to the use of certain mines and
booby-traps in areas containing concentrations of civilians; and (4)
prohibitions on types of booby-traps thought likely to be perfidious
or to pose unnecessary danger to civilians. This Protocol was essen-
tially a Western proposal, and on the whole it basically codified the
responsible practices which had already been adopted by the Unit-
ed States and other Western military forces to minimize civilian
casualties from the use of these devices.

It is now widely recognized that the massive and indiscriminate
use of landmines that has taken place during the past two decades
resents a serious danger to the civilian populations. In countries
ike Afghanistan, Camodia and Angola, Y:rge numbers of mines
have been laid without proper marking and recording, and often for
the specific purpose of causing civilian casualties. Protocol II is not
a complete answer to this problem, but its observance in these con-
flicts could have substantially reduced this terrible carnage. Fur-
thermore, its ratification by the United States would put us in a
better position to encourage the improvement and enforcement of
the Protocol, as well as to pursue the moratorium on exports of
landmines which we have already proposed.

Protocol III contains various restrictions on the use of incendiary
weapons. It reiterates the applicability to incendiaries of various
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exi.stipg principles of law, and imposes a small number of new re-
strictions. The most significant of these is the prohibition in Article
2(2) of the Protocol on making any military objective located within
a concentration of civilians the object of attack by air-delivered in-
cendiary weapons.

Concerns have been raised about the acceptability of the restric-
tions of Protocol III from military and humanitarian points of view.
These concerns relate to the possible need to use air-delivered in-
cendiaries in certain situations. For example, the concern has been
expressed that the use of air-delivered incendiaries may be needed
to elimiqa!:g chemical or biological facilities without exposing the
nearby civilian population to the massive release of dangerous sub-
stances. In light of these concerns, I recommend that this Protocol
be given further study by the interagency community, and that in
the meantime the United States exercise its right under Article 4
of the Convention to accept only Protocols I and II. Therefore the
U.S. instrument of ratification should state that: “In accordance
with Article 4, Paragraph 3 of the present Convention, the United
States consents to be bound by Protocols I and II of the present
Convention.”

I believe the United States should proceed now with ratification.
Congress has also urged ratification, as evidenced in Section 1365
of the National Defense Authorization Act for Fiscal Year 1993 (Oc-
tober 23, 1992, Public Law 102-484) and Section 1423 of the Na-
tional Defense Authorization Act for Fiscal Year 1994 (November
30, 1993, Public Law 103—-160). In particular, the indiscriminate
use of landmines and booby-traps in recent conflicts demonstrates
the urgent need for the adoption, implementation and improvement
of Protocol II. This Protocol, which is consistent with military re-
quirements, will, if improved and implemented, greatly reduce the
dangers that the civilian population and others (including peace-
keeping forces) would otherwise be exposed to.

CONDITIONS

United States ratification should be subject to the following con-
ditions which are described in detail in the accompanying analysis
of the Convention’s provisions..

1. The United States considers that the fourth paragraph of the
Preamble to the present Convention, which reproduces the sub-
stance of provisions of Article 35, Paragraph 3 and Article 55,
Paragraph 1 of Additional Protocol I, applies only to States which
have accepted those provisions;

2. The United States declares, with reference to the scope of ap-
plication defined in Article I of the present Convention, that it will
apply the provisions of the present Convention to all armed con-
flicts referred to in Articles 2 and 3 common to the Geneva conven-
tions of 12 August 1949;

3. The United States declares that Article 7, Paragraph 4(b) of
the present Convention will have no effect; and

4. The United States understands that Article 6, Paragraph 1(a)
of Protocol II to the present Convention does not prohibit the adap-
tation in advance of other objects for use as booby-traps.
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CONCLUSION

I believe that the Convention and its Protocols I and II contain
reasonable restrictions which have real humanitarian benefit. They
are consistent with Western military requirements, and are already
consistent with U.S. military practices. Action by the United States
to accept these rules will underscore our commitment on restricting
or prohibiting unacceptable methods of warfare, and will materially
advance our efforts to deal with the serious threat posed by indis-
criminate use of landmines.

The Department of State and the Department of Defense join in
recommending that the Convention and its Protocols I and II be
submitted to the Senate for advice and consent to ratification at an
early date.

Respectfully Submitted,

WARREN CHRISTOPHER.



CONVENTION ON PROHIBITIONS OR RESTRICTIONS ON THE USE OF
CERTAIN CONVENTIONAL WEAPONS WHICH MAay BE DEEMED To
BE EXCESSIVELY INJURIOUS OR TO HAVE INDISCRIMINATE EFFECTS

SECTION-BY-SECTION ANALYSIS OF PROVISIONS

Thq Convention on Prohibitions or Restrictions on the Use of
Certain Conventional Weapons Which May be Deemed to be Exces-
sively Injurious or to Have Indiscriminate Effects was concluded at
Geneva on October 10, 1980. It consists of twelve preambular
clauses, eleven operative articles, and three annexed protocols, one
of which has a technical annex. The Convention text itself is mere-
ly a framwork document containing procedural and formal provi-
sions, while the substantive provisions are contained in the three
annexed protocols.

The preamble

Paragraph 1 of the Preamble recalls the principle contained in
Article 2(4) of the UN Charter that prohibits the use of force in
international relations against the sovereignty, territorial integrity
or political independence of any state, or in any other manner in-
consistent with the purposes of the UN.

Paragraphs 2 and 3 recall certain principles recognized by the
customary international law of armed conflict, namely the general
principle of protection of the civilian population against the effects
of hostilities, and the prohibition on means and methods of warfare
of a nature to cause superfluous injury or unnecessary suffering.

Paragraph 4 recalls the substance of provisions of Protocol I Ad-
ditional to the 1949 Geneva Conventions, which adopted a new pro-
hibition relating to the use of means or methods of warfare that
are intended or may be expected to cause widespread, long-term
and severe damage to the natural environment. The United States
has not ratified Protocol I, and the Executive branch has not yet
completed. its review of that Protocol. Accordingly, U.S. ratification
should include a statement that this provision applies only to
states which have accepted those provisions.

Paragraphs 5-10 express a number of objectives sought by the
majority of the states represented at the diplomatic conference that
produced the Convention, including an end to the arms race, phe
progressive development of the rules of war, and negotiated limita-
tions on conventional stockpiles..

Paragraphs 11 and 12 refer to the possibility that the UN Gen-
eral Assembly, the UN Disarmament Commission and the Commit-
tee on Disarmament might decide to consider similar restrictions
on the use of conventional weapons. Efforts are now under way to
conduct a formal review of the Convention by States Parties, with
particular emphasis on improvements to the Protocol on landmines.

0Y)



Article 1

Article 1 states the scope of application of the Convention. It pro-
vides that the Convention and its annexed protocols shall apply in
the situations referred to in Article 2 common to the 1949 Geneva
Conventions, including any situation described in Article 1(4) of
Protocol I Additional to those Conventions. The reference to com-
mon Article 2 incorporates the traditional definition of inter-
national armed conflicts, namely conflicts between states or the oc-
cupation by one state of the territory of another. The treatment of
“national liberation™ wars in Article 1(4) of Protocol I, however, is
objectionable, for reasons described more fully in the discussion of
the related provisions of Article 7 below. Accordingly, U.S. ratifica-
tion of the Convention should be subject to a declaration as pro-
posed in the discussion of Article 7.
Article 2

Article 2 provides that nothing in the Convention detracts from
other obligations imposed by international humanitarian law in
armed conﬁct. This would include obligations under the four 1949
Geneva Conventions, the 1899 and 1907 Hague Conventions, and

the prohibitions on the use of “dum-dum” bullets and chemical and
bacteriological weapons.
Articles 3-11 |

These articles for the most part inco:rorate typical final clauses
of an international convention. They include provisions for ratifica-
tion, amendment and possible denunciation with one year’s notice.
They dpmvide for the possible convening of a review conference to
consider amendments (which would enter into force in the same
manner as the Convention itself). Such a review conference has
been requested and will convene during the next two years to con-
sider possible improvements to the Convention. On ratification of
the Convention, a State may accept all three of the annexed proto-
cols or any two of the three. There are no provisions on reserva-

tions.

One gtovision in these articles is objectionable. P ph 4 of
Article 7 of that article provides that the Convention ap, E‘u to the
wars of “national liberation” identified in Article 1(4) of Protocol I
Additional to the 1949 Geneva Conventions. (Article 1(4) of Addi-
tional Protocol I would apg‘lz the rules of international armed con-
flict to any armed conflict *i which peoples are fighting against co-
lonial domination and alien occupation and against racist regi
in the exercise of their right of self-determination.* * * ™) ﬁ the
case of a state that is to the Convention but not to Additional
Protocol I, an “authority” representing a “liberation movement”
would, under this provision, entitled to the protections of the
1949 Geneva Conventions (includinmose conferring prisoner-of-
war status) if it accepts and applies Conventions.

In our view, Article 1(4) of Additional Protocol I injects subjective
and politically controversial standards into international humani-
tarian law and undermines the important traditional distinction
between international and non-international armed conflicts. Ac-
cordingly, the United States should not accept the validity of Arti-
cle 1(4% as a basis for the application of the rules of humanitarian
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lavs:. We. recommend that the United States declare, at the time of
ratlﬁcatlon of t}le Convention, that Article 7 will have no effect.
During the coming Review Conference on the Convention, it is our
intention to support an amendment extending the Convention to all
internal armed conflicts. This would have the effect of applying the
requirements of the Convention to all armed conflicts, whatever

their political character, without giving special preference and sta-
tus to “liberation wars.”

To demonstrate our support for humanitarian concerns, we
should formally state, at the time of U.S. ratification, our intention
to apply the provisions of the Convention to all international and
non-international armed conflicts, as defined in common Articles 2
and 3 of the Geneva Conventions.

The Convention currently contains no provisions on verification
or enforcement of its provisions. At the conference which adopted
the Convention the United States proposed a mechanism for inter-
national investigation of possible violations, but was unable to se-
cure its adoption because of strong opposition from the Soviet bloc.
It is our intention to support adoption of such a provision during
the upcoming international review of the Convention.

Protocol on non-detectable fragments (Protocol I)

This Protocol prohibits the use of any weapon the primary effect
of which is to injure by fragments which in the human body escape
detection by X-rays. This provision was designed to preclude the
use of weapons using non-detectable fragments (such as glass or
light plastic) as the primary wounding mechanism. Such weapons
were regarded as likely to complicate or preclude effective medical
treatment for no legitimate military purpose. However, this provi-
sion does not preclude non-metallic casing materials or other parts
or components which are not designed as the primary wounding
mechanism. The United States has no weapons of the type prohib-
ited by this provision and no interest in acquiring them, nor to our
knowledge do any western military establishments. The Protocol is
therefore unobjectionable, and the United States should accept it at
the time of ratification.

Protocol on prohibitions or restrictions on the use of mines, booby-
traps and other devices (Protocol II)

As stated in Article 1, the Protocol imposes a series of restric-
tions in the use of landmines, booby-traps and certain other de-
layed-action weapons. It applies to mines laid to interdict beaches,
waterway crossings or river crossings, but does not apply to the use
of anti-ship mines at sea or in inland waterways. Article 2 contains
a series of definitions of terms used in the Protocol.

Article 3 sets forth a series of general restrictions on the use of
these weapons, which are taken from principles of customary inter-
national law applicable to all types of conventional weapons. In
particular, the article prohibits directing such weapons against the
civilian population as such or against individual civilians, as well
as the indiscriminate use of such weapons, and requires that all
feasible precautions be taken to protect civilians from the effects of
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such weapons, taking all circumstances into account, including hu-
manitarian and military considerations.

Article 4 sets forth a series of more specific restrictions on the
use of mines in populated areas. Such weapons may only be used
in cities, towns, villages or other areas containing a similar con-
centration of civilians if: (1) combat between ground forces is tak-
ing place or appears imminent; (2) these weapons are placed in the
close vicinity of a military objective under the control of an adverse
party; or (3) measures are taken to protect civilians, such as the
posting of warning signs, the posting of sentries, the issuance of
warnings or the erection of fences. .

Article 5 deals with remotely-delivered mines, that is, mines de-
livered by aircraft or artillery. It requires: (1) that such mines only
be used against an area which is itself a military objective or con-
tains military objectives; (2) that their location be accurately re-
corded or that they be equipped with an effective neutralizing
mechanism which destroys the mine or renders it harmless when
it no longer serves the military purpose for which it was placed in
position; and (3) that effective advance warning be given when
such mines are used where they may affect the civilian population,
unless circumstances do not permit.

Article 6 deals with booby-traps, that is, devices which kill or in-
jure and which function unexpectedly when a person disturbs or
approaches an apparently harmless object or performs an appar-
ently safe act. Paragraph 1(a) prohibits the use of any booby-trap
in the form of an apparently harmless portable object which is spe-
cifically designed and constructed to contain explosive material.
This does not prohibit the adaptation for booby-trap use of objects
not designed or constructed for that purpose, and an understanding
should be adopted at the time of ratification to make that clear.
Such improvisation of booby-traps, for example to retard an enemy
advance, does not pose the same sort of danger to the civilian popu-
lation as the mass production of objects specifically designed as
booby-traps toward which the provision was directed.

Paragraph 1(b) of Article 6 prohibits booby-traps attached to or
associated with any of a series of objects thought to pose particular
dangers to civilians or other protected persons, including: inter-
nationally recognized protective emblems; sick, wounded or dead
persons; medical facilities or equipment; children’s toys or objects
specially designed for children; and food or drink. Paragraph 2 pro-
hibits booby-traps designed to cause superfluous injury or unneces-
sary suffering (a principle of customary international law applica-
ble to all weapons).

Article 7 deals with the recording and publication of the location
of mines and booby-traps. Parties are required to record the loca-
tion of all pre-planned minefields laid by them, and all areas in
which they have made large-scale and pre-planned use of booby-
traps. They are to endeavor to ensure the recording of the location
of other mines and booby-traps, but are not strictly required to do
so where operational requirements make that impracticable. All
such records must be retained. Immediately after the cessation of
active hostilities, the party which laid the mines must take all nec-
essary and appropriate measures to protect civilians from their ef-



5

fects, and make information on the location of the mines available
to the appropriate parties.

Article 8 contains special requirements to protect the personnel
of UN peacekeeping forces. Upon the request of the head of such
a force, each party to a conflict is required, so far as it is able, to
remove mines or render them harmless, to take such measures as
may be necessary to protect the UN force from the effects of such
mines, and to make available to the head of that force all informa-
tion in its possession concerning the location of such mines. As a
matter of policy, the United States will encourage observance of the
provisions of Article 8 with respect to non-UN peacekeeping forces
in which our armed forces participate.

Article 9 provides that, after the cessation of active hostilities,
the parties shall endeavor to reach agreement on the provision of
information and technical and material assistance for the purpose
of facilitating the removal of mines and booby-traps laid during the
course of the conflict. No specific obligation exists to provide any
particular type of assistance.

Finally, the Protocol contains a technical annex providing guide-
lines for recording the location of minefields, mines and booby-
traps, which are to be taken into account in carrying out the re-
quirements of the Protocol, but which are not strictly mandatory.

The provisions of this Protocol essentially reflect the practices al-
ready adopted by western military forces for the protection of the
civilian population. Their observance by other countries could help
substantially to reduce casualties among civilians and peacekeep-
ing forces that may result from these weapons. The Protocol is
therefore desirable and consistent with U.S. military interests, and
the United States should accept it upon ratification of the Conven-
tion.

At the same time, we recognize that these provisions do not pro-
vide a complete solution to the serious problem of indiscriminate
use of these devices. Accordingly, it is our intention, during the up-
coming international review of the Convention, to support amend-
ments that would strengthen the requirements of Protocol II, with
particular attention to requirements on recording and marking, on
self-destructive mechanisms, and on other precautions to protect
the civilian population. We also intend to press forward in other
international fora with our recent proposal for a moratorium on the
export of all anti-personnel landmines.
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CONVZINTION ON PROHIBITIONS OR RESTRICTIONS OF THE

USE OF CERTAIN CONVENTIONAL WEAPONS WRICH MAY BE

DEEMED TO BE EXCESSIVELY INJURIOUS OR TO HAVE
INDISCRININATE EFFECTS

The High Contracting Parties,

Recalling that every State bas the duty, in conformity vith the Cherter of
the United Netions, to refrein in its internstionel relations from the threat or
use of force ageinst the sovereignty, territorial integrity or political
independence of sny State, or in any other manner inconsistent with the purposes
of the United Nations,

Purther recalling the general principle of the protection of the civilisn
population against the effects of hostilities,

Basing themselves on the principle of intermationel lav that the right of
the parties to an armed conflict to choose methods or means of warfare is not
unlirited, and on the principle that prohidbits the employment in ermed conflicts
of weapons, projectiles and material and methods of warfare of a nature to csuse
superfluous injury or unnecesseary suffering,

Also recalling thet it is prohibited to employ methcds or means of werfare
vhich ere intended, or may be exvected, to cause videspreed, long-term and severe
damage to the natural environment,

Confirming their determination that in cases not covered by this Convention
and its annexed Protocols or by other international agreements, the civilian
population and the combetants shell st all times remein under the protection
and authority of the principles of international lav derived from established
custom, from the principles of humanity and from the dictates of public
conscience,

Desiring to contribute to international détente, the ending of tb? arms race
end the building of confidence among States, and hence to the realization of the
aspiretion of all peoples to live in peace,

Recogmizing the importence of pursuing every effort vhich mey coptribute to
progress towards genersl and complete disarmament under strict and effective
internationsl control,

4



Reaffirmine the nesd to continue the codificatior and vrogressive
development of the rules of internetional lav spplicable in armed conflict,

Wishing to prohibit or restrict further the use of certain conventional
veapons and believing that the positive results echieved in this area may
facilitate the main talks on dizarmament vith a viev to putting an end to the
production, stockpiling and proliferaticn of such veapons,

Eaphasizing the desiradility that all States become parties to this
Convention and its annexed Protocols, especially the cilitarily significant
Stetes,

Bearing in mind that the General Assembly of the United Nations and the
United Nations Disarmament Commission may decide to exacine the question of a
posaible broadening of the scope of the prohibitions and restrictions contained

in this Coavention and its annexed Protocols,

Further bearing in mind that the Committee on Disarmament may decide to
consider the question of sdopting further messures to jrohibit or resirict the use
¢l certain conventionel wueporns,

Yu-¢ spr=2d os Zullows.

Azticle )

Scope of application

This Conventior and its annexed Protocols shall apply im the situations
referred to in Avticle 2 common to the Geneva Conventions of 12 August 19L9 for
the Frotection of War Victims, including any situnticn described in paragreph U
of Article 1 of Additionel Protocol 1 to these Conventions.

Article 2
Relations vith other internstional sgreements
KHothing in this Convention or its annexed Protocols shall be interpreted as

detracting from other obligations imposed upon the High Contracting Parties by
international humanitarian lav spplicable in armed conflict.



This Cpm.rention shall be open for signature by all States at United Fations
Headquarters in Nev York for a period of twvelve months from 10 April 1981.

Article k

Ratificetion, mcceotance, aporevel or accession

i. This Conventicn i sulject to retificetion, cccertance 5- approvel by
the Signatories. Any State vhich has not signed this Convention may accede o it.

2. The instruments of ratification, acceptance, approval or eccession shall
be deposited with the Depositary.

3. Expressions of consent to be bound by any of the Protocols annexed to
this Convention shall be optionsl for each State, provided that at the time of
the deposit of its instrument of retification, acceptance or approvel of this
Convention or of accession thereto, that State shall notify the Depositary of its
consent to be bound by any tvo or more of these Protocols.

k. At any time after the deposit of Its instrument of retification, ecceptance
or approvel of this Convention or of accession thereto, a State may notify the
Depositary of itz consent to Le bound by any sanexed Protoecol By vhich it is net
alresdy bound.

S. Any Protocol by vhich a High Cax;tructinz Party is bound shall for that
Party form an integral part of this Convention,

ticle §

Entry into force

1. This Conventiocn shell enter into force six months after the date of
deposit of the tventieth instruzent of ratification, acceptance, approval or
accession.
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2. For any State vhich deposits its ipstrument of ratificeation, acceptance,
approval ¢r accession after the date of the deposit of the tventieth instrument
of ratification, acceptance, approval or accession, this Convention sball enter
into force six months after the date on vhich that State has deposited its
instrument of ratificstion, scceptance, approval or accession.

3. Each of the Protocols asnexed to this Convention shall epter into force
£lx xonthe £fues the dete by vhich tventy Strtes heve notified their consent to
be bound by it in accordance vith paragraph 3 or U of Article % of this Convention.

I'N For any State wvhich notifies its consent to be bound by a Protocol annexed
to this Convention after the date by which twenty States have notified their consent
to be bound by it, the Protocol shall enter into force six months after the date
on which that State has notified its consent 50 to be bound.

Article 6
Disseminstion

The High Contracting Parties underteke, in time of peace as in time of armed
con.flict, to &lssexinaie this Cervention and those cf its annexed Protocols by
vhich they are bound as videly as possidle in their respective countries and, in
perticular, to include the study thereof in their programmes of military
instruction, so that those instruments may become known to their srmed forces.

Article 7

Treaty relations uvon entry into force of this Convention

1. When one of the parties to a conflict is not bound by an annexed
Protocol, the parties bound by this Convention and that mnpexed Protocol shall
remain bound by them in their mutual relations.

2. Any Kigh Contracting Perty shall be bound by this Convention and any
Protocol annexed thereto which is in force for it, in any situation contemplated
by Article 1, in relation to any State vhich is not e party to this Convention
or bound by the relevant anpexed Protocol, if the lstier accepts and applies
this Convention or the relevant Protocol, and so notifies the Depositery.
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3. The Derositary shsll immedistely inform the Migh Contrneting Parties
concerned of any notification received under parsgraph 2 of this Article.

L, This Convenzion, ané the annexed Protocols by vhich s High Contrascting
Par:yv is bLound, shall apriy with respect to an armed conflict seninst that High
Contracting Party of the type referrcd to in Article 1, paragraph L, of Additional
Protocol 1 to the Geneva Conventions of 12 August 1949 for the Protectien of VWar
Vievims:

fa) vhere the Eigh Contracting Party is also e party “o Additienal Protocol I
end an suthority referred te in Article 96, varwgradh 2, of that Yrutocol has
undertaken t2 apply the Genevs Conventions and Additional Protocol I in nccordance
vith ariicle 96, parsgraph 3, of the said Proiocol, and undertekes to apply this
Ceavention and the relevant annexed Protocols in relatiorn to that conflict; or

{b) where the High Contracting Party is not a party to Additional Protocol I
and An authority of the type referred to in submaragreph {a) ebove accepts and
applies the otligations of the Geneva Conventions and of this CZonvention end the
relevant annezed Protocols in relation to thet conflict. Such an scceptence and
arplication sheil have in relezion to ths: co>nflict the Zolloving =ffects:

{i) the Ceneva Conventions and this Coiveriion and its relevent anuexed
Protocols are brought into force fer tow parties te the conflict with
imrediate effect;

(ii)} <he said authoriiy essumes the same rights and obligations ss those
vhizh heve teen mssumed by a High Contracting Party to the Geneva
Conventions, this Convention and its relevant annexed Protocols; and

(iii) the Geneva Convenzicrns, this Convention anid its relsvant annexed Protocols
are eoually binding uvon £ll nerties to the conflict.

The High "rntracting Party anéd the authority may also agree to accept and l?ply
the odligzations of Additional Protocol I to the Geneva Conventions on a recirrocsl
basis.

Article 8

Peviev and amendments

1.(a) A% any time after the entry into force of this Convention any High
Contracting Party may pronose amendments <o this Convention or any annexed Frotocol
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bty wvhich it is bound. Any Dproposal for an amendment shall be cotmunicated to the
Depositary, vho shall notify it to all the High Contracting Parties and shail seek
tbeir vievs on whether a conferesnce should be convened to consifder the proposal.
I1f & majority, that rhall pot be less than eighteen of the High Contracting
Parties so agree, he shall promptly convene & conference to wvhich all High
Contracting Parties shall be invited. Stetes pot parties to this Convention shall
be invited to ihe conference as observers.

(b) Such & conference may agree upon amendments vhich shall be adopted and
shall epter into force in the same mannes es this Convention and the annexed
Protocols, provided that amendments to this Convention may be adorted only by the
High Contracting Parties ené that amendments 1o 8 specific ennexed Protocol may
be adopied only by the High Copiracting Parties which are bound by thet Protocol.

2.(a) At any time after the eriry into force of this Conveniion any High
Coniraciing Fariy may proypose eccitionsl protocols relating to other cetlsgories
of conventionel weapons not covered by the existing ennexed protocols. Anv such
propeszl for =n siditionzl protocol chell be comnuniceted to the Deposz.a—y, vho
shall notify it to ell +he Eirh Contracting Perties in accordance with
subparasraph 1(a) nf this Article. If a mejority, that shall not be less then
eiphteen of the High Conirecting Farties so apree, the Depositary snelil prompily
sonvene e conference to whieh 2l Stztes shell De invited.

{Y) Such a conlerenc¢ mey ngree, vith the 7ul) participstion cf ell Stetes
reoresented st the conference, upen mGditionel orotocols which shell be adopted
in the seme manner es this Conventiion, shall Tte eonexed thereto and shell enter
int> force as provided in paragreohs 2 and L of Article § of this Convention.

35.(a) If, efter = period of ten years following the entry into force of
this Convention, no conference hes veen convened in accordance with
sutpararcaph 1{e) or 2(e) of <his Ar<izle, mny Hirh Contractinz Tarty mey request
the licpositery to gonvene & confurence to which ell Kigh Contractiing FParties
shall be invited to reviev ihe scope and oneretion of this Convention ané tne
Protocols annexed thereto end to concider any proposal for amendments of this
Convention or of the existing Protocols. 3Stetes not parties to this Convertion
tshall be invited &s observess to the conference. The conference nmay s ee upon
amendments vhich shell be adepted =nd enter into force in accordance wit
subparegraph 1(b) ebove.

(b} At such conference consideration may also be piven %o eay provosel for
sdditionel protocols releting 1o other ceterories of conventioral weapons not
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-covered by the existing annexed Protocols. All States represented at the
conferenoce may participate fully in such consideration. Any additional protocols
shall be adopted in the same manner as this Convention, shall be annexed thereto
and shall enter into force as vprovided in paragraphs 3 and & of Article S of
this Convention.

(c¢) Sueh & conference may tonsider vhether provision should be made for the
eonvening of & further conference at the request of any Kigh Contracting Party
if, after a similar period tn that referred to in subparagraph 3{a) of this Article,
no conference har been coavened in sccordance vith subpa-agraph 1{a) or 2(a) of
this Artizle.

prticie O

Denunciation

1. Any ¥iph Contracting Pearty may denounce this Convention or any of its
snnexed Protocols by se notifving the Depositary.

2. Any such denuncistion shall only tave effect one year after receipt by
the Drpositary of the notifisation of denunciation. If, bowever, or the wxriry
cf “hat year the ld:nouncing Xigh Contrazting Party is engagued in one of the
situatinns referred %o in Artiecle 1, the Party shall continue to be beund oy <he
obligazions of this Convention and of the relevant annexed Protocols until the
end of the grmed cenflist ¢ occupation and, in eny cese, urt.l 4Le texzinstion
cf operations conpected vith the finel release, repatriation or re-establishment
of the versons protected by the rules of international lav applicable in ermed
conflict, and in the case of any annexed Protocol containing provisions concerning
situations in vhich peace-keeping, observation or similar functions are performed
by Unized Nations forces or missions in the area concerned, until the termination
of those functions.

3. Any éenunciation cf this Convention shall be considered as alsc applying
to all snnexed Frotocols by which the denouncing High Contracting Farty is bound.

L. Any denunciation shell heve effect only in respect cf the denouncing
High Contrecting Party.

€. Any denunciation shall not effect the obligations slreedy incurred, by
reagon »f uxn crmed confline=, under this Convention end its annexed Protocols by
such dencunzine Aiek Contracting Perty in respect of eny act comaitied before
chic d=nunciation becores eflective.
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Articie 10

Depusitary

h! The Secr2tary-Gene=sl of the United Metions shiall be the Depositary of

this Convention and of its annexed Protocols.

:. In nddition to his usual functions, the Temnsitary shall inforz xll
States of:

= brtizle 3

(8} zirnaturea sffixed-te this Jenventisa

{(¥) cderosiis ¢f inst=rents 62 retatication, z2ccentanca £ uvvrovul of or
a~ce sitn te this Conventior denositen under Artisle L:

(¢c) n~tificetions o! consent t» be bouné by rnnexea Protocole undier
Article w:

Y8
"
"

{d} the dates of eniry inte Sorce of this Conventinn and of each of
sunexe. Protocols urder Asticle $; end

(r' notificaticns ¢r Jden.ncintion receivei under friicle % und their
e’1ective date.
Article 1l
Authentic texts
The original of this Convention with the annexed Protocols, ¢f which the
Arsbic, Chinese, Lnrlish, French, Pussian and Spanish texts are equally authentic,

shall be deposited .ith the Depositary, who shall transmit certified true copies
thereof to all States,
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BROTOCCL CR MON-DInECTASLE FRAGMENTS
{FROOCOL 1)

It is trolibited %0 use any weepon the vrimary effect of vhich {s to {ninre
by f*emests vhich in the hur~an tody aacane dctection hy Y-rayvs.
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PROTOCOL ON PRONIBITIONS OR RISTRICTIONS OR TEE USE OF MINES,
BOOBY-TRAPS AND OTHER DFVICES

(PROTOCOL 1I)

Article 1

terial scove of amplication

onis Pretocol relates to Ihe use on land of the mines, booby-travs and other
davices definred herein, incldinn mines laid to interdict beaches, wvatervay
rrogsincs or river crossings, but does not spnly to the use of anti-ship mines
at sea or in irlend wvaterweys.

irticle 2

Definitions

For <he purncse of ihis Protoecol:

"¥ina" means ecy sunition placed under, on or neer the ground or other
se erre ond desirned to be detonet+d cr exploded by the presence, proximity
or contact of s person or vericle, and "remotely deliverec mine' means any mine
so defined delivered by ertilliery, rockst, mortar or similar mesns or droppel froz
an aircrefz.

2.  "Booby-trep" means any device or materiel which is designed, constructed
or aderted to kill er injure and vhich functiont unexpectedlv when a person disturbs
or aprroaches en apperenily harmless object or performs an sooerentily safe act.

2. "Other Aevices” meens zanuelly-emplaced munitions and devices designed
to kill, injure or Aemape end which are actusted by remote control or sutomaticell)
After a lapse of time.

L, "Military obisctive” means, so Zor as objects ere concerned, any object
vhich by Its nature, locetinn, puroose or use makes en effeztive contribution 2o
riiitary mction and vhose totel or partial desiruction, cepture or neutraliszetiorn,
in the cirsumsienzes ruling ez the time, offers s definite militery advantege.

5. "Civilian ctjects” =zre e3l objects which are not militery objectives
as defines in peragraph «.

10
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. 6. "Reeorginc" means & physical, administrative and technical operation
designed tg obu:n_. for t.k_.e_w.-?ose of registration in the official records, all
wvailable information facilitating the location of minefields, mimes and boobdy-
treps.

Article 3

General restrictions on the use of mines, booby-trans
and other devices

.. Thic Artizle erplies to:

(a) ripes:

(b) boody-traps; and

(c) other devices.

2. It is prohibited in all circumstences to direct weapons to vhich this
Ariicle applies, either in offence, defence or by vay of reprisals, against the

ecivilian population as such or egairst individual civilians.

3. The indiscrimirate use of veapons to vhich this Article epplies is
prohibdited. Indiscriminate use is any placement of such weapons:

ta) wvhich is not on, or directed against, a military objective; or

{b) vhich employs a method or means of delivery vhich cannot be directed
at & specific military objective; or

() wvhich may be expected to cause incidenta) loss of civilian life, injury
to civilians, damage to civilian objects, or a combination thereof, vhich would
be excessive in relstion to the concrete and direct military advantage anticipeted.

L. M1 feasidle urecautions shall de taker to protect civilians froa the
effects of veapcns to which this Article applies. Feasidble precautions are those
sreca:tions which ere practicadle or practically possidle taking into account all
circumstances ruling at the ¢ime, including humaniterian and militery
consideraticns.
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Article b

Restrictions on the use of mines other than remotely delivered
wines, boobv-traps and other devices in vopulated aress

1. Thie Article applies to:

{a) mines other than remotely delivered mines;

{p) Ddeodby-traps; and

(1) otner devices.

2. It 3s vrohibited to use veapons to vhich this Article spplies in any city,
town, viliage or other arem containing a similar concentration of eivilians in

which cemuat between nround forces is not taking place or does not apneer to be
imrinent, unless 2ither:

fe) thev are vlmced on or in the close vicinity of a military otjective
belonsine to or under the control ¢f en adverse party; or

\t) meesures are iates to protect civilians from their «ffects, for sxample,
«re vos<inF of werning signs, the nosting of senirius, tbe Issue cf varpings or
the provicion of fences,
Article S

Festrictions on the use of remotely deiivered mines

1. The use of remotely delivered mines is prohibited unless such mines are
only uzed vithin an area vhich is itself a military objective or vhich contains
cilitary objectives, and unless:

(a) their locaticn cen be sccurately recorded in accordance vith prticle T(1)}{a);
or

(%) an effective neutralizing mechenism is used on each such mine, thet is to
sey, ® self-actuating mechanism vhich is designei to render a mine harmiess or
cause it 4o destiroy itsel?f vhen it is anticipated that the mine wvill no longer
serve the cilitary purpose for vhich it vas placed in position, or a remotely-controlled
mechanism vhich is designed <o render harmless or destroy & mine vhen the mine no
longer serves the military vurpose for vhich it wvas placed ip oosition.

12
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2. Effective advance varning shall be given of any delivery or lropving of
remotely delivered mines vhich may affect the civilian population, unless
circumstances do not permit.

rticle 6

Prohibition on the use of certain booby-travs

1. Kith?ut predudice ic the rules of internationkd lav epplicubie in armed
ronflict releting to treachery and perfidy, it is prehibited is all circunstiaces
to use:

(a) any bS0oby-trep in the form of an roparently hermless porteble object which
is specilically desirned and conrstructed t: ~ontain explosive raterial and to detonate
vnen it is disturbed or aprroached, or

{v)}  tooby-traps vhich are in any way sttachsd (o or ass~cimted wvizh:

(1) Intorraiionallr cacapniied protesiive ewklems. zigng ar signale;

{ii} sizw, voundet nr dead rorcons:

iiv) Lurial <3 % LiTes 2r crevar;

(iv) medical fa.il
transportatic

ties, medicel equipment, medicel suppiics or medical
H

(v) chiléren's toys or other pcrtable objects or products specislly designed
for the feedine, health, hypiene, clothing or educution of chilédren;

(vi) focd or drink;

(+ii) rkitchen utensils or appliances except in military estatlisiments, military
locations or military supply denots;

(viii) obJects clearly of a religious nature:

(ix) historic monuments, works of art or places of vorshin which constitute the
cultural or spiritual heritage of peovles;

(x) anizmals or their carcesses.

2. T+ is prohibited in all circumstances to use any booby-trep vhich is desizned
%0 zause superfluous injury or unnecessary suffering.

13
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Artiele 7

Recording and publication of the location of minefields,

gines and booby-traps

Tbe parties to s econflict shall record the location of:

(a) all pre-planned minefields lsid by them; and

{b) all areas in vhich they have made large-scale and pre-planned use of

booby-traps.

2. Tbe parties shall endeavour to ensure the recording of the location of

&1l other minefields, mines mand booby-treps vhich <hey have lgid or placed in
position.

3. All such records shall be retsined by the parties who shall:

(a) immediately after the cessstion of active hostilities:

(i) +take all nececsary end sppropriate measures, insluding the use of
such vecorér, 1o prctect civilians from the effectis o2 minefields,
=ines and booty-treps; and either

(i3) in ceses vhere the forces of neither party are in the territory of
*ne aiversc psriy, make evailatle %o each oither and to ihe Secretery-
Generel of the United Xations ell information in their possession
concercing the locetior of mirefielde, mines and booby-traps in the
territory of the sdverse perty: or

(iii) once complete vithdrswval of the forces of the parties from the territory

(v)

of the sdverse party hes taken place, meke available to the adverse
periy and to the Secretary-GCeneral of the United Nations all information
in their possession concerning the location of minefields, mines and
booby-traps in the territory of the miverse party;

vhen e United Netions force or mission performs functions in sny ares,

make aveileble to the euthority mentioned in Article B such infecrmstion as is
required by that Article;

(e)

vhenever possible, by mutuel agresment, provide for the release of

informetion conternirg the location o minefislds, mines and dbooby-iravs,
particularly in agreements governing the cessetion of hostilities.

1k
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Article 3

Protection of United Nations forces and missions from the

effects of minefields, cines and boobv-travs

1. Whern & United Fations force or mission performs functions of peace-keeping,
observation or similar functions in any area, esch party to the conflict shall, if
requested by the head of the United Netions force or mission in thet ares, as far
as it is able:

(a) remove or render harmless sll mines or booby-traps in that ares;

(o) <ake such measures s =ar Je picegsary to pretect the ¢ tce or missioz from
the effects of minefields, mines and booby-traps while carrying out its duties; and

(¢) make avsiladle to the head of the United Nations force or mission in that
eree, 11 informetion in the par:y's possession concerning the location of minefields,
mines end boodby-ireaps ip that area.

2. ¥hen a United Nations fsct- inding miscion perfeorms functiors in any area,
any party to the conflict concerned shall provide protection to that pission except
v':e-e. becuuse of the size of such mission, it cennot sdequately vrovide such
. Iz thet ~ece it ehell wre evriledle 1o the hea? o the T uzion tle
» i ivs pessrssion concerning the locetien of mineT’elds, pires aund
socky-traps in that area.

International co-oneretion in the removal of mineZields,
zines and booby-trers

After the cessation of active hostilities, the parties shall endesvour to resch
sgTeezent, both among themselves and, vhere arprovriate, with other Stetes and vith
internationsl orgmnizetions, on the provision of informetion and technicel and
material essistance - including, in aporopriate circumstances, joint operations -
necessary to remove or ctherwvise render ineffective minefields, mines and booby-irars
placed in position during the conflict.

15
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Technical Annex to the Protocol om Prokibitions
or Pestrictions on the Use of Mines, booby-treps
and Other Devices (Protocol I1I)

Guidelines on kecording

Whrnever en obligation for the reenrding of the locstion of minefields, nines
“nd buoly-traps arisess under the I'rotocol, the following guidelines shall be taken
ante acceount.

. With rerare tt pre-tlenned minefields wsnu larre-scale and pre-tlanned use

»f booby-traps:

(n) mabs, diagrams or other records should be made in such a vay as to incdieate
the e>tent of the rminefield or hoohyv-tracped ares: and

(b} <he location of the minefield or booby-trapped aree should be specified
oy reietion to the co-orcdinastes of a single reference point and oy the estimuted
2imenzions of the area containing mines and boobyv-traps in relation to that single

reference Toint.
2. vitn regard ¢ otuer zinefields, mines and bocby-iraps laid er placed in

oos“tion:

Ia so far or possitle, the relovapnt inlo-amsticu cpecified in perugrezh 1
soove should be recorded so af to enable the areas conteining minefields, mines
and booty-traps tc be identif:ed.

16
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