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SEC. . BASIC ALLOWANCE FOR HOUSING FOR MEMBERS WITHOUT
DEPENDENTS WHEN HOMEPORT CHANGE WOULD FINANCIALLY
DISADVANTAGE MEMBER.

Section 403(0) of title 37, United States Code, is amended—
(1) by inserting “(1)” before “In the case of a member who is assigned”; and
(2) by adding at the end the following new paragraph:
“(2) In the case of a member without dependents who is assigned to a unit that undergoes

a change of home port or a change of permanent duty station, the member may be treated for the

purposes of this section as if the unit to which the member is assigned did not undergo such a

change if the Secretary concerned determines that it would be inequitable to base the member’s

entitlement to, and amount of, a basic allowance for housing on the new home port or permanent
duty station.”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would allow the Secretaries of the Military Departments discretionary
authority to authorize a housing allowance based on the old homeport or permanent duty station
for single members disadvantaged as a result of a unit’s change of homeport or permanent duty
station. If enacted, the Secretary concerned may determine that when undergoing a change in
homeport or change in permanent duty station it would be inequitable to pay a housing
allowance other than based on the previous homeport or permanent duty station. Currently,
members who undergo homeport changes from CONUS to OCONUS must be on board for at
least 12 months after the effective date of the homeport change to warrant a fully-funded
permanent change of station move. When members are in receipt of orders to return to the area
of the previous homeport or permanent duty station, rather than receiving a fully-funded move
under the homeport change order, this proposal would authorize the Secretary authority to
approve retention of a previously-authorized housing allowance until return to the previous
homeport or duty station.

During the most recent three-carrier ship swaps, housing allowances for a number of
single Sailors living in commercial housing were stopped upon the effective date of the homeport
shift, as all resided on ship and there is no authority to pay a housing allowance when a member
without dependents is assigned to Government quarters. Some of these Sailors were already in
receipt of follow-on orders back to the old homeport where they had to terminate commercial
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housing leases. Under current law, these members lost their housing allowance and either had to
move out of their current residence (despite returning in a few months) or pay rent/mortgage out-
of-pocket. Married Sailors with dependents are afforded the opportunity to retain housing
allowance at the old homeport rate. In light of the inequity between married and single
members, Navy requested a waiver to pay a housing allowance to single members at the old
permanent duty station or other than the permanent duty station/homeport rate. OSD denied the
request due to absence of authority to approve such a waiver. The number of Sailors impacted
due to the denial is unknown. Enactment of this proposal would eliminate an inequity to single
Sailors with orders to return to their old permanent duty station/homeport.

This proposal considers provisions under current law of a low-cost or no-cost move,
which permit a member to retain eligibility for a previously authorized housing allowance if not
offered a funded permanent change of station order. This proposal would allow the Secretary
concerned to treat members assigned to units that undergo a change of home port or permanent
duty station in the same manner as a low-cost or no-cost move.

Budget Implications: Based on typical planned Organized Unit Moves (OUM) affecting
roughly 450 officers and 2500 E-5 through E-9 per year, approximately 15 officers and 80
enlisted would receive this entitlement per year. E-4 and below were not included in the
estimate because nearly all single junior Sailors should be berthed in barracks. The estimate
assumes one-half of the crew has no dependents, one-fourth of the crew has received transfer
orders (within ~9 months of transfer), and one-fourth of transfer orders are to the original
Permanent Duty Station (PDS). The last two assumptions will be greatly affected by PCS
funding availability and assignment detailer action. The mean duration of entitlement for Sailors
affected is approximately 6 months. The majority of Sailors affected typically reside in barracks
at the new PDS, thus, receiving no BAH. Therefore, the cost would be the BAH rate at the old
PDS rate for 6 months, per affected Sailor. The cost estimate is based on an average of fleet
homeport BAH rates for officers in pay grade O3, and enlisted in pay grade E5, in FY16. After
inflation, the cost is approximately $1.1M in FY20. The resources required are reflected in the
table below and are included within the Fiscal Year (FY) 2020 President’s Budget.

RESOURCE REQUIREMENTS ($SMILLIONS)

FY | FY | FY | FY FY

2020 | 2021 | 2022 | 2023 | 2024 Appropriation From

Navy $1.1 | $1.1 | $1.1 | $1.2 | $1.2 Military Personnel, Navy
Army Army do not intend to use this authority
Air Force Air Force do not intend to use this authority

Total $1.1 | $1.1 | $1.1 | $1.2 | $1.2

Changes to Existing Law: This proposal would make the following changes to section 403(0)
of title 37, United States Code:

8403. Basic allowance for housing
(a) GENERAL ENTITLEMENT.—(1) Except as otherwise provided by law, a member of a
uniformed service who is entitled to basic pay is entitled to a basic allowance for housing at the

monthly rates prescribed under this section or another provision of law with regard to the
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applicable component of the basic allowance for housing. The amount of the basic allowance for
housing for a member will vary according to the pay grade in which the member is assigned or
distributed for basic pay purposes, the dependency status of the member, and the geographic
location of the member. The basic allowance for housing may be paid in advance.

(2) A member of a uniformed service with dependents is not entitled to a basic allowance
for housing as a member with dependents unless the member makes a certification to the
Secretary concerned indicating the status of each dependent of the member. The certification
shall be made in accordance with regulations prescribed by the Secretary of Defense.

* * * k% %

(0) TREATMENT OF LOw-CoST AND NO-COST MOVES AS NOT BEING REASSIGNMENTS.—
(1) In the case of a member who is assigned to duty at a location or under circumstances that
make it necessary for the member to be reassigned under the conditions of low-cost or no-cost
permanent change of station or permanent change of assignment, the member may be treated for
the purposes of this section as if the member were not reassigned if the Secretary concerned
determines that it would be inequitable to base the member's entitlement to, and amount of, a
basic allowance for housing on the cost of housing in the area to which the member is
reassigned.

(2) In the case of a member without dependents who is assigned to a unit that undergoes a
change of home port or a change of permanent duty station, the member may be treated for the
purposes of this section as if the unit to which the member is assigned did not undergo such a
change if the Secretary concerned determines that it would be inequitable to base the member’s
entitlement to, and amount of, a basic allowance for housing on the new home port or permanent

duty station.




SEC. . CONTINUATION ON ACTIVE DUTY OFFICERS IN CERTAIN MILITARY
SPECIALTIES AND CAREER TRACKS.
Section 637a(a) of title 10, United States Code, is amended by inserting “separation or”
after “provided for the”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal essentially would correct a technical oversight in section 506 of the FY
2019 NDAA by amending section 637a of title 10, United States Code, to authorize the Secretary
of the military department concerned to continue to complete up to 40 years of active service,
certain officers serving in the pay grades of O-3 and O-4 in an occupational specialty, rating, or
specialty code designated by the Secretary who are not yet retirement eligible, but who would
otherwise be subject to statutory separation.

While Section 506 of Public Law 115-232 expanded applicability of the authority
(previously limited to officers above pay grade O-4) to officers serving in pay grades above O-2,
it retained applicability only to officers otherwise subject to statutory “retirement”. Retaining
that limitation effectively precludes applicability to O-3 and O-4 who are not yet retirement
eligible, but who would be otherwise subject to statutory “separation” — the very officers to
which Section 506 was intended to apply. If not enacted, flexibility intended by Section 506
would be thwarted, resulting in mandatory separation of some officers in pay grades O-3 and O-4
who possess critical skills the Secretary concerned would otherwise desire to retain.

Budget Implications: This is a non-budgetary proposal.

Changes to Existing Law: This proposal would make the following changes to section 637a of
title 10, United States Code:

8637a. Continuation on active duty: officers in certain military specialties and career
tracks

(a) IN GENERAL.—The Secretary of the military department concerned may authorize an
officer in a grade above grade O-2 to remain on active duty after the date otherwise provided for
the separation or retirement of the officer in section 632, 633, 634, 635, or 636 of this title, as
applicable, if the officer has a military occupational specialty, rating, or specialty code in a
military specialty designated pursuant to subsection (b).

(b) MILITARY SPECIALTIES.—Each Secretary of a military department shall designate the
military specialties in which a military occupational specialty, rating, or specialty code, as
applicable, assigned to members of the armed forces under the jurisdiction of such Secretary



authorizes the members to be eligible for continuation on active duty as provided in subsection

@).

(c) DURATION OF CONTINUATION.—ANn officer continued on active duty pursuant to this
section shall, if not earlier retired, be retired on the first day of the month after the month in
which the officer completes 40 years of active service.

(d) REGULATIONS.—The Secretaries of the military departments shall carry out this
section in accordance with regulations prescribed by the Secretary of Defense. The regulations
shall specify the criteria to be used by the Secretaries of the military departments in designating
military specialties for purposes of subsection (b).



SEC. . DESIGNATION OF ADDITIONAL HIGH INCOME FOREIGN COUNTRIES
PROHIBITED FROM RECEIVING INTERNATIONAL MILITARY
EDUCATION AND TRAINING GRANT ASSISTANCE UNDER THE
FOREIGN ASSISTANCE ACT OF 1961.

Section 546(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 2347¢e(b)) is amended
by striking “and Spain” and inserting “Spain, Saudi Arabia, Kuwait, United Arab Emirates, and

Qatar ”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would designate four additional countries as “high-income,” thereby
permitted receipt of military training at an incremental rate while prohibiting receipt of
assistance, on a grant basis, as part of the Foreign Military Sales (FMS) program.

The FMS program is a form of security assistance authorized by the Arms Export Control
Act (AECA) (22 U.S.C. 2751 et seq.) whereby the United States Government (USG) may sell
defense articles and services to foreign countries and international organizations when the
President formally finds that to do so will strengthen the security of the United States.

The AECA requires foreign governments pay the full cost of defense services purchased
from the USG under FMS. However, the AECA, in section 21(a)(1)(C) (22 U.S.C.
2761(a)(1)(C)), provides an exception for certain countries for FMS training. Foreign countries
receiving International Military Education and Training (IMET) grant assistance, or designated
“high-income” countries, are charged only the additional costs incurred by the USG to provide
the training, if these countries purchase training with their own national funds. This cost
required to be charged by the AECA is generally referred to as the “FMS incremental rate.”
Section 546 of the Foreign Assistance Act of 1961 (FAA) currently designates Austria, Finland,
the Republic of Korea, Singapore, and Spain as high-income countries, ineligible to receive
IMET grant assistance under Chapter 5 of the Act.

Previously, the Department of State has annually provided a small amount of IMET funds
for Saudi Arabia, Kuwait, the United Arab Emirates, and Qatar in order to allow them to be
charged the FMS incremental rate for training they purchase under FMS with their own national
funds. This proposal is important to encourage these countries to continue to participate in
training programs sponsored and provided by the USG. These countries partner with the USG in
the global campaign against Al Qaeda in Irag and Afghanistan. These countries are among the
largest FMS customers and are key leaders in the Arab and Muslim worlds. This legislative



proposal will help the governments of these countries to continue to participate in training
opportunities which facilitate military proficiency, increase interoperability, and strengthen our
mutual strategic security partnership.

Country Considerations:

The United Arab Emirates (UAE): The UAE continues to be among the top 5 leading
importers of U.S. defense articles and training with nearly $25B in active cases. Recent
examples include: a $2B Apache attack helicopter case with training; a $6B PATRIOT missile
case that includes training; in-country hosting of a Defense Institute for Security Cooperation
Studies (DISCS) mobile training team; and a current Letter of Request for a $100M investment
in U.S. Marine Corps-provided training to support the UAE Presidential Guard (comparable to
U.S. Special Forces). The UAE continues to be an active supporter and participant in coalition
operations to include deployments complimenting U.S. forces in the Helmand Province of
Afghanistan and cooperative training missions in Yemen. Granting this exception would deter
the UAE from cooperating and seeking closer ties with potential U.S. adversaries while
encouraging future investment in U.S. training, increasing interoperability across U.S. and
Emirati forces, and strengthening the overall relationship between the two governments.

The Kingdom of Saudi Arabia (KSA): The Kingdom of Saudi Arabia (KSA) continues to be
the leading importer of U.S. defense articles and training with nearly $115B in active Foreign
Military Sales cases. Recent examples include: a nearly $30B F-15SA Fighter program with
associated training; investment in a $6B Multi-Mission Surface Combatant ship case to include
training, and a $13.5B investment in Terminal High Altitude Area Defense (THAAD) in
negotiation, which includes training. The KSA continues to be an active supporter in regional
stability, to include countering malign Iranian influence. KSA currently receives a nominal
$10K in IMET allocations to allow them access to training at the incremental rate; however KSA
will no longer receive this allocation in fiscal year 2019. Granting this exception would help
deter the KSA from cooperating and seeking closer ties with potential U.S. adversaries while
encouraging future investment in U.S. training, increasing interoperability across U.S. and Saudi
forces, and strengthening the overall relationship between the two governments.

Kuwait: Kuwait continues to be among the leading importers of U.S. defense articles and
training with nearly $15.5B in active cases. Recent examples include: a $5B F/A-18E fighter
aircraft case with associated training; investment in $1B M1A2 tank recapitalization; and a
current case-funded training program focusing on Professional Military Education. Granting this
exception would deter Kuwait from cooperating and seeking closer ties with potential U.S.
adversaries while encouraging future investment in U.S. training, increasing interoperability
across U.S. and Kuwaiti forces, and strengthening the overall relationship between the two
governments.

Qatar: Qatar rose from having nominal U.S. FMS cases in 2014 to become a leading importer of
U.S. defense articles and training with nearly $25B in active cases as of 2018, and another $10B
in various stages of development. Current procurements include total case values for material
and training: $9.4B for 36 F-15QA, $7.2B PATRIOT missile case, $2.3B for 24 AH-64E Apache
attack helicopters, $1.2B for C-17 sustainment, and several billions in various radars, munitions,



and training. Future procurements would include NASAMS, more Apaches, KC-46s, and CH-
47s. Qatari C-17s are supporting coalition operations in Afghanistan and humanitarian relief
efforts as crises develop. Additionally, Qatar hosts US military forces at Al Udeid Air Base and
are making significant contributions to the facilities both for operational enhancements but also
for the welfare of U.S. personnel deployed there. Granting this exception would deter Qatar
from cooperating and seeking closer ties with potential U.S. adversaries while encouraging
future investment in U.S. training, increasing interoperability across U.S. and Qatari forces, and
strengthening the overall relationship between the two governments.

Budget Implications: This proposal has no significant budgetary impact. Incidental costs or
savings are accounted for within the Fiscal Year (FY) 2020 President’s Budget.

Changes to Existing Law: This proposal would amend section 546 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2347e) as follows:

SEC. 546. PROHIBITION ON GRANT ASSISTANCE FOR CERTAIN HIGH INCOME
FOREIGN COUNTRIES.

(@) IN GENERAL.—None of the funds made available for a fiscal year for assistance
under this chapter may be made available for assistance on a grant basis for any of the high-
income foreign countries described in subsection (b) for military education and training of
military and related civilian personnel of such country.

(b) HiGH-INCOME FOREIGN COUNTRIES DESCRIBED.—The high-income foreign
countries described in this subsection are Austria, Finland, the Republic of Korea, Singapore,
and-Spain Spain, Saudi Arabia, Kuwait, United Arab Emirates, and Qatar.




SEC. . EXPANSION OF DIRECT HIRING AUTHORITY FOR CHILDCARE
SERVICE PROVIDERS.
Section 559 of the National Defense Authorization Act for Fiscal Year 2018 (Public
Law 115-91; 10 U.S.C. 1792 note) is amended—
(1) in the section heading, by striking “FOR DEPARTMENT CHILD
DEVELOPMENT CENTERS?”;
(2) in subsection (a)(1), by striking “for Department of Defense child
development centers” and inserting” “for the Department of Defense”; and
(3) in subsection (e), by striking “in child development centers”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

The current legislation limits the Department of Defense’s ability to directly hire
childcare providers who perform critical childcare duties outside of the child development
centers. These additional positions include Family Childcare Coordinators and School Age
Childcare Coordinators whose direct contributions impact the readiness of our military
workforce.

Data indicates that competing for talent with the private sector has significantly increased
and includes critical occupations like childcare providers. Timely hiring of all childcare
providers is critical to the overall operation of the system of the Department’s Child and Youth
Programs and military readiness. To leave any of the positions vacant impacts the Department’s
ability to comply with applicable laws and ensure the health and safety of the children enrolled.

This proposal provides the Department of Defense the authority to exercise personnel
flexibilities by providing expanded direct hiring capability for all childcare providers,
significantly reducing the time to hire individuals for these for critical positions. This authority
is exercised without regard to subchapter | of chapter 33 of title 5, United States Code. Direct
hiring authority expedites hiring by eliminating competitive rating and ranking and veterans'
preference procedures.

While the proposed legislation is new, the direct hiring authority concept is not novel to
the Department of Defense. Congress enacted several new direct and expedited hiring
authorities under the National Defense Authorization Acts of 2017 and 2018 that the Department
continues to utilize to the maximum extent possible. These authorities provide significant



advantages in timeliness compared to the traditional recruitment process. Direct hiring authority
is a key enabler, allowing hiring officials to directly recruit and offer jobs on the spot to highly
qualified childcare employees.

Budget Implications: This proposal would not increase current civilian allocations and all
funding would remain within the confines of the fiscal year budgets. This proposal has no
significant budgetary impact. Incidental costs or savings are accounted for within the Fiscal
Year (FY) 2020 President’s Budget.

Changes to Existing Law: This proposal would amend the National Defense Authorization Act
for Fiscal Year 2018 (Public Law 115-91) as follows:

* kK %

SEC. 559. DIRECT HIRE AUTHORITY FOR DEPARTMENT OF DEFENSE FOR
CHILDCARE SERVICES PROVIDERS FORBEPARTMENTCHH-D-DEVELORPMENT
CENTERS.

(@) In General.--The Secretary of Defense may appoint, without

regard to any provision of subchapter | of chapter 33 of title 5, United States Code,
qualified childcare services providers in the competitive service if the Secretary determines that--

(1) there is a critical hiring need for childcare services providers for-Department-of
Defense-child-developmentcenters for the Department of Defense; and

(2) there is a shortage of childcare services providers.

(b) Regulations.--The Secretary shall carry out this section in accordance with regulations
prescribed by the Secretary for purposes of this section.

(c) Deadline for Implementation.--The Secretary shall prescribe the regulations required
by subsection (b), and commence implementation of subsection (a), by not later than May 1,
2018.

(d) Briefing.--Not later than 90 days after the end of each of fiscal years 2019 and 2021,
the Secretary of Defense shall provide a briefing to the Committee on Armed Services of the
House of Representatives, the Committee on Armed Services of the Senate, the Committee on
Oversight and Government Reform of the House of Representatives, and the Committee on
Homeland Security and Governmental Affairs of the Senate on the use of the appointment
authority provided by subsection (a).

(e) Childcare Services Provider Defined.—In this section, the term ““childcare services
provider’” means a person who provides childcare services for dependent children of members of
the Armed Forces and civilian employees of the Department of Defense in-child-development
centers on Department installations.
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SEC. . DEPARTMENT OF DEFENSE SUPPORT TO AFGHAN GOVERNMENT-LED

RECONCILIATION AND REINTEGRATION ACTIVITIES.

(a) IN GENERAL.—The Secretary of Defense may, with the concurrence of the Secretary
of State, provide covered support to designated persons and entities and other departments and
agencies of the United States Government for reconciliation and reintegration activities in
accordance with this section.

(b) REIMBURSEMENT.—

(1) DESIGNATED PERSONS AND ENTITIES.—The Secretary may provide covered
support to designated persons and entities under this section on a reimbursable or non-
reimbursable basis.

(2) FEDERAL AGENCIES.—The Secretary may only provide covered support to
departments and agencies of the United States Government under this section on a
reimbursable basis.

(3) CREDITING OF RECEIPTS.—ANY receipt of the United States as a result of
providing covered support under this section shall be credited to the appropriation, fund,
or account used in incurring the obligation.

(c) LocATION.—The Secretary may only provide covered support under this section in a
location outside of Afghanistan if the Secretary, with the concurrence of the Secretary of State,
determines it is in the national interest of the United States.

(d) FUNDING.—

(1) SourcE oF FUNDS.—Amounts for covered support provided under this
section in a fiscal year may only be derived from amounts authorized to be appropriated

for such fiscal year for the Department of Defense for Operation and Maintenance.
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(2) LimitaTION.—Not more than $15,000,000 may be used in each fiscal year to
provide support under this section.

(e) RuLE oF ConsTRuUCTION.—Covered support provided under this section shall not be
construed to be a violation of section 2339, 2339A, or 2339B of title 18, United States Code.
(f) DEFINITIONS.—In this section:

(1) CoveRED surPORT.—The term *“covered support” means logistic support,
supplies, services and security, and administrative support.

(2) DESIGNATED PERSONS AND ENTITIES.—The term “designated persons and
entities” means—

(A) individuals or organizations necessary to facilitate reconciliation and
reintegration activities; and
(B) does not include departments or agencies of the United States

Government.

(3) LOGISTIC SUPPORT, SUPPLIES, AND SERVICES.—The term “logistic support,
supplies, and services” has the meaning given the term in section 2350(1) of title 10,
United States Code.

(4) RECONCILIATION AND REINTEGRATION ACTIVITIES.—The term “reconciliation
and reintegration activities” means any activity that is intended to support, facilitate, or
enable a political settlement between the Government of Afghanistan and the Taliban to
end the war in Afghanistan.

(5) SECURITY.—The term “security” means any measure necessary to protect
activities associated with reconciliation and reintegration activities from hostile acts or

influences.
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(g) SUNSET.—The authority to carry out this section shall terminate on September 30,
2024.
Section-by-Section Analysis

This proposal would authorize the Department of Defense (DoD), with the concurrence
of the Secretary of State, to support the Government of Afghanistan-led reconciliation and
reintegration activities in Afghanistan through Fiscal Year (FY) 2024. Reaching a durable
political settlement with the Taliban is the primary objective of the South Asia Strategy. Since
President Trump approved the South Asia Strategy in August 2017, DoD has worked closely
with the Department of State, United States Agency for International Development (USAID),
and the Government of Afghanistan to align military pressure with diplomatic efforts to
support and facilitate reconciliation and reintegration activities. For example, in June 2018,
DoD and NATO coalition partners, supported President Ghani’s Eid-al-Fitr ceasefire initiative
by limiting use of force against the Taliban for a designated period of time. This ceasefire led
to a steep drop in violence and led to a number of opportunities for the Government of
Afghanistan to pursue longer-term initiatives to de-escalate conflict and pursue local
settlements throughout the country.

As the Government of Afghanistan’s efforts to pursue reconciliation expand in scope
and scale, and the U.S. Special Representative for Afghan Reconciliation takes steps to
accelerate the reconciliation process, DoD has the unique ability to help facilitate local efforts
in Afghanistan through the provision of transportation, security, and logistic support, supplies,
and services, but requires additional authority to provide such support in time to make an
impact when time sensitive opportunities arise. Afghan civilian agencies, such as the Office of
the National Security Council, the High Peace Council, and some provincial and district-level
government bodies, have taken the lead in negotiating local peace agreements. In some cases,
these negotiations are led by non-governmental intermediaries. Often, these negotiators cannot
transit to remote parts of Afghanistan in a timely manner, nor can they provide security for
such engagements. DoD has the unique capability to provide such movement and security for
Afghan government agencies, local government personnel, non-government entities, and other
civilians, as appropriate; the authority in this proposal would provide DoD with additional
flexibility to do so. In all cases, DoD efforts to support Afghan reconciliation would be
coordinated with U.S. Embassy Kabul through the interagency Peace and Reconciliation
Action Group.

The authority in this proposal would enable DoD to provide reimbursable support to
other U.S. government and agencies. This would allow State and USAID employees to move
around Afghanistan, with necessary security, in support of time-sensitive peace initiatives. .

By definition, reconciliation requires the Government of Afghanistan to reconcile with
actors in conflict with the Government of Afghanistan. Facilitating and supporting this
reconciliation will likely require the U.S. to provide support under subsection (b) to individuals or
organizations in a manner that may implicate provisions concerning material support to terrorists
and terrorist organizations. This section specifically excepts support provided under this section
from these prohibitions.



Budget Implications: The resources impacted are reflected in the table below and are included

within the Fiscal Year (FY) 2020 President’s Budget. This proposal would be funded within the
Overseas Contingency Operations (OCO) appropriations requested in the Administration's FY
2020 and subsequent requests.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation From
2020 | 2021 | 2022 | 2023 | 2024

Support for Afghan Operation & Maintenance, Army
Reconciliation and $15 Overseas Contingency

Reintegration Operations
Support for Afghan Operation & Maintenance, Air
Reconciliation and $15 Force Overseas Contingency

Reintegration Operations

Total $30 $30

Changes to Existing Law: None
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SEC. . AUTHORITY TO ESTABLISH SYSTEMS OF CLASSIFICATION AND PAY.
(a) POSITIONS IN THE DEPARTMENT OF DEFENSE CIVILIAN WORKFORCE.—

(1) IN GENERAL.—Chapter 81 of title 10, United States Code, is amended by

adding at the end the following new section:
“81599i. Authority to establish systems of classification and pay for positions in the civilian
workforce of the Department of Defense
“(a) AUTHORITY.—(1) The Secretary of Defense, in his sole and exclusive discretion,
may establish one or more systems of classification and pay for the positions described in
subsection (b).
*(2) The authority of the Secretary under paragraph (1) shall apply—

“(A) notwithstanding any provision of this title or title 5 concerning the
classification of positions and the determination and payment of salaries, incentives,
differentials, and allowances; and

“(B) notwithstanding chapter 71 of title 5.

“(3) In exercising authority under this subsection, the Secretary may not waive—

“(A) any provision of chapter 55 of title 5, except that subsection (d) of section
5545 of title 5, concerning hazardous duty differentials, shall be waived to the extent
necessary to provide that an employee paid under a pay system established under this
section retains coverage under that subsection; or

“(B) any provision of chapter 61, chapter 63, or subpart G of part 111 of title 5.
“(b) PosiTioNs.—The positions described in this subsection are science, mathematics,

engineering, technology, medical, and cyber positions held by employees within the Department
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of Defense that the Secretary determines require the establishment of a system under subsection
(@) to recruit and retain employees in support of Department of Defense missions.

“(c) LIMITATIONS RELATING TO PAY.—(1) The Secretary may adjust rates of pay for

positions covered by systems of compensation established by the Secretary under this section—
“(A) based upon changes to compensation for similar positions in a labor market,
as necessary to recruit new and retain current employees in support of Department of

Defense missions; or

“(B) by the greater of—

“(i) the same rate, and in the same proportion, as any annual increases to
rates of compensation for members of the uniformed services; or

“(ii) the same rate as the across-the-board annual increases for statutory
pay systems under which Department of Defense employees are compensated.

”(2) The rate of basic pay for any position in a pay system established under this section
may not exceed the rate payable for a position at level 11 of the Executive Schedule.

“(3) The total amount in a calendar year of basic pay, allowances, differentials, bonuses,
awards, and other similar cash payments paid under this title or title 5 to any employee who is
paid under the authority in this section may not exceed the total annual compensation payable to
the Vice President under section 104 of title 3.

“(d) EmpPLOYEE DEFINED.—In this section, the term ‘employee’ has the meaning given
that term in section 2105 of title 5.

“(e) REGULATIONS.—Not later than three years after the date of the enactment of this
section, the Secretary, in consultation with the Director of the Office of Personnel Management,

shall issue regulations to carry out this section.
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“(f) SUNSET.—Effective December 31, 2025, the authority provided by subsection (a)
shall expire.”.
(2) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 81

of title 10, United States Code, is amended by adding at the end the following new item:

“1599i. Authority to establish systems of classification and pay for positions in the civilian workforce of the
Department of Defense.”.

(b) POSITIONS IN OTHER AGENCIES.—
(1) IN GENERAL.—Subchapter 1X of chapter 53 of title 5, United States Code, is
amended—
(A) by amending the subchapter heading to read as follows:

“SUBCHAPTER IX-SPECIAL PAY SYSTEMS”,

(B) in section 5391, by inserting “(other than section 5393)” after
“subchapter”; and
(C) by adding at the end the following new section:
“85393. Authority to establish systems of classification and pay
“(a) AUTHORITY.—(1) With the concurrence of the Director of the Office of Management
and Budget, the Director of the Office of Personnel Management may establish one or more
systems of classification and pay for the positions described in subsection (b).
“(2) The authority of the Director of the Office of Personnel Management under
paragraph (1) shall apply—
“(A) notwithstanding any provision of this title concerning the classification of
positions and the determination and payment of salaries, incentives, differentials, and
allowances; and

“(B) notwithstanding chapter 71 of this title.
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“(3) In exercising authority under this subsection, the Director may not waive—

“(A) any provision of chapter 55 of this title, except that subsection (d) of section

5545 of this title, concerning hazardous duty differentials, shall be waived to the extent

necessary to provide that an employee paid under a pay system established under this

section retains coverage under that subsection; or
“(B) any provision of chapter 61, chapter 63, or subpart G of part Il of this title.

“(b) PosITioNs.—The positions described in this subsection are science, mathematics,
engineering, technology, medical, and cyber positions that the Director of the Office of
Personnel Management determines require the establishment of a system under subsection (a) to
recruit and retain employees.

“(c) LIMITATIONS RELATING TO PAY.—(1) The rate of basic pay for any position in a pay
system established under this section may not exceed the rate payable for a position at level Il of
the Executive Schedule.

“(2) The total amount in a calendar year of basic pay, allowances, differentials, bonuses,
awards, and other similar cash payments paid under this title to any employee who is paid under
the authority in this section may not exceed the total annual compensation payable to the Vice
President under section 104 of title 3.

“(d) EmpPLOYEE DEFINED.—In this section, the term ‘employee’ has the meaning given
that term in section 2105 of this title.

“(e) REGULATIONS.—Not later than three years after the date of the enactment of this
section, the Director of the Office of Personnel Management shall issue regulations to carry out

this section.
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“(f) AUTHORITY OF AGENCY HEADS.—Each agency head operating under regulations
prescribed under this section may exercise sole and exclusive discretion (as allowed under the
regulations) in administering a compensation system or program established under this section,
notwithstanding chapter 71 of this title.

“(g) SUNsSeT.—Effective December 31, 2025, the authority provided by subsection (a)
shall expire.”.

(2) CLERICAL AMENDMENTS.—The table of sections at the beginning of chapter

53 of title 5, United States Code, is amended—

(A) by striking the item relating to subchapter IX and inserting the

following:
“SUBCHAPTER IX-SPECIAL PAY SYSTEMS”; and
(2) by inserting after the item relating to section 5392 the following new item:
“5393. Authority to establish systems of classification and pay.”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

The Department of Defense (DoD) is in need of a reduced and simplified set of
classification and compensation authorities and flexibilities that will enable it to effectively
acquire, develop, compensate, retain, and reward its current and future civilian workforce. This
proposal would add a new section to title 10, United States Code (U.S.C.), to provide the
Secretary of Defense authority to establish a system or multiple systems of position classification
and compensation for competitive service positions within the Department. By being provided
this authority, the Secretary would be able to establish pay rates and aggressive compensation
management policies for hard-to-recruit talent. DoD proposes a statutory exemption to chapter
71 of title 5, U.S.C., to allow for the establishment of classification and pay systems without a
requirement for collective bargaining. Coupling this authority with the separately proposed
direct hire authority will allow the Department to be a much stronger contender for talent.

The proposal would also authorize the Director of the Office of Personnel Management
(OPM), with the concurrence of the Director of the Office of Management and Budget, and
without being subject to collective bargaining, to establish one or more systems of classification
and pay for the same types of positions as DoD. The Director of OPM will be required to



establish regulations under which each Federal agency head (other than the Secretary) may
exercise sole and exclusive discretion in administering a compensation system or program for
that agency. Other Federal agencies have a need to establish and implement flexible
classification and pay systems necessary to attract and retain hard-to-recruit talent. It is intended
that OPM will leverage DoD’s execution and experience to extend this authority to other Federal
agencies, as appropriate.

DoD is a large, complex, and highly diverse global organization, which needs a wide
variety of talent to perform the work required to meet its missions. No other federal agency has
as many different occupations working side-by-side nor operates under as many different pay
systems. There are about 600 different occupations across the DoD enterprise operating under
titles 5, 10, 20, 28, 29, 32, 33, and 38, U.S.C., numerous personnel demonstration projects, and a
permanent alternative personnel system. While the General Schedule (GS) currently covers
nearly two-thirds of the civilian workforce, there are a multitude of other different authorities in
use for the classification of positions and compensation of employees, resulting in pay disparities
for identical occupations and challenges in recruitment, recognition, and retention. At a time
when private sector recruitment and compensation practices are aggressive and highly adept at
targeting a talent spectrum ranging from new college graduates to seasoned professionals in
various fields, DoD is finding it increasingly difficult to recruit diverse and top-tier talent
efficiently and effectively. To enable a more strategic approach to the management of the
Department’s mission critical occupations, the Secretary needs the authority to reevaluate the
way we perform position classification and therefore how we compensate our knowledge
workers.

The Department has extensive experience managing targeted pay banded systems.
Lessons learned from the implementation of Science and Technology Reinvention Laboratory
demonstration projects will provide substantive guidance for the structure and administration of
Departmental policies that would implement the authority granted by this proposal. All or most
of the Department’s demonstration projects have streamlined classification that combine in
banded grade structures multiple General Schedule (GS) grades to form a single band or work
level. In each of these systems, the GS has been collapsed from 15 grades to 3, 4, or 5 pay
bands. In such organizations, by collapsing the number of discrete grades, the Department is
better and more consistently able to compensate the work being performed, while meaningfully
recognizing performance and contributions.

Compounding the structural problems of classification and compensation under the GS is
the limited number of advancement opportunities. The positions that exist are often supervisory
or managerial in nature, leaving fewer options for those exclusively interested in being technical
or subject matter experts. Some employees may be interested in continuing to advance within
their specific field, but, after finding few positions to promote into when seeking increased pay
and responsibilities, may choose to become managers. This mismatch between talent and
profession is ultimately not only bad for the person but for the organization, which should ideally
seek to balance mission demands with professional interests.

The rigidity of the GS compensation structure has the most sizeable impact on the highly
skilled science, technology, engineering, and math (STEM) professions, for which DoD faces the



fiercest competition. Potential candidates find compensation to be far lower than what they
could earn in the private sector, and those who do choose service in DoD may become frustrated
by the lack of opportunities to continue advancing in their technical field. When high-skilled
workers in whom DoD has invested heavily consider other job options, available tools are
insufficient. Available recruitment and retention benefits incentives are currently capped at 25%
(50% with Office of Personnel Management approval) of base salary, and in many cases even
this may not be enough to close the gap between the government salary and the private sector
average salary. In these cases, it would be useful to have a higher limit for such incentives than
can currently be approved by the Secretary.

There is likely not a one-size-fits-all solution to classify and compensate the many and
various occupations in DoD. Rather, multiple pay banded structures based upon occupational
family groupings might be the easiest and most appropriate way to compensate the Department’s
workforce, if coupled with a comprehensive compensation approach that directs the
Department’s use of market-based compensation data to recruit, reward, and retain the DoD
civilian workforce. Notionally, the Secretary could establish different banded structures for
administrative functions, financial management occupations, STEM positions, security and
related occupations, and medical occupations, each with its own salary limits based upon market
data and Departmental compensation approach to lag, meet, or exceed the market, depending
upon the criticality of each occupational family. Additionally, the Department needs greater
flexibility for the amounts and rationale provided to use recruitment and retention incentives and
greater ability to recognize exceptional performance with financial rewards, in keeping with the
goal of competing favorably with private sector competition for talent.

Ultimately, the goal should be a greatly reduced number of compensation structures and
common, simplified pay setting rules for use across the enterprise, resulting in greater flexibility
for the Department in recruiting, developing, retaining, and managing its talent to meet national
security challenges and DoD’s ever-changing mission. Adoption of this proposal will provide an
opportunity for us to build successful classification and pay systems that are readily
understandable and transparent, and assure that the basic concept of federal classification
approach of equal pay for substantially equal work is maintained. At the same time, it would
provide flexible compensation tools to promote the mission, providing managers with discretion
over how the classification and compensation tools are used and common resources to
implement and monitor the classification and pay policies—transparent policies that will
promote flexibility and drive achievement of the Department’s goals.

Budget Implications: This is a budgetary proposal; however, at this time, additional costs are
not precisely known. The proposal would allow the Secretary to create classification and
compensation that could be used instead of existing authorities that are prescribed for use across
the Federal service and in the Department. In establishing new systems of classification and
compensation under this authority, the DoD and any DoD Component would be compensating
employees within pre-existing budget authority for civilian personnel salaries. However,
depending upon how positions are classified and the level of compensation necessary to
adequately recruit and retain employees in positions defined above, as required by competition
for talent, individual salaries may be higher than they would otherwise be under current
classification and compensation systems. The costs associated with implementation would



largely be charged to the time and talent required to develop policy and regulation, management
guidelines, and training while allocated funds used in the administration and management of the
new system would remain at Congressionally approved levels, but could be more effectively
distributed to encourage career progression and meaningful recognition of talent throughout the
Department.

While the additional costs associated with this proposal cannot be known at this time with any
certitude, estimated resource requirements are shown below that are based on the assumption that
the Secretary of Defense would use this authority to create new position classification and
market based pay structures for STEM, cyber, and medical professions. This is generally the
area where DoD is facing the most competition from the private sector due to pay disparities
between the public and private sector.

In order to determine estimated resource requirements associated with a new market based pay
structure for STEM, cyber, and medical professions, current DoD salary data for jobs belonging
to 85 occupational series within the STEM, cyber, and medical functional area were compared
with corresponding private sector salary data. Specifically, 2017 data from the Department of
Labor, Bureau of Labor Statistics Occupational Employment Statistics Survey was used as the
private sector comparator. An average difference between the DoD salaries and private sector
salaries was calculated to determine the average market pay difference. The market pay
difference was then multiplied by the estimated number of personnel affected, to produce an
estimate of $46.4M in the first fiscal year of enactment. An annual 2% inflation adjustment was
used to determine estimated annual resource requirements for Fiscal Year 2021 through 2024.
These amounts are reflected in the table below.

It is important to note that this estimate is a worst case scenario as it pertains to STEM, cyber,
and medical professions, in that it is based on the proposition that the Department would create
market-based pay structures for all occupational series in the STEM, cyber, and medical area.
As noted, there are 85 occupational series within STEM, cyber, and medical professions that
were used to create the cost estimate. Realistically, it is expected that new market-based pay
structures will only be necessary for those occupational series where the Department is having
the greatest challenge competing with the private sector, so the scope of application would likely
be further narrowed to only those occupational series where the Department has determined,
upon further in depth analysis, that there are significant recruitment and retention challenges
necessitating new classification and pay structures.

RESOURCE REQUIREMENTS ($MILLIONS)

FY 2020 | FY 2021 | FY 2022 | FY 2023 | FY 2024 AperOr%rr:]at'O”
Army $20.19 | $2059 | $21.01 | $2143 | s218e | Operation axfm“ga'”te”ance,
Navy $11.95 | $12.19 | $12.44 $12.68 $12.94 | Operation a&iv'\;'/amtenance,

Operation and Maintenance,

Marine Corps | $0.858 $0.875 $0.892 $0.910 $0.928 Marine Corps

Operation and Maintenance,

Air Force $7.97 $8.13 $8.30 $8.46 $8.63 Air Force




Operation and Maintenance,
OtherDoD | $542 | $5.53 | $5.64 $5.76 $5.87 e Db
Total $46.41 | $47.34 | $4829 | $49.25 | $50.24
PERSONNEL AFFECTED (END STRENGTH)
FY 2020 | FY 2021 | FY 2022 | FY 2023 | FY 2024 App';or%::]a“o”
Army 47163 | 47,63 | 47,163 | 47,163 | 47,163 Operation aﬂfm'\ga'”te“ance'
Navy 27,922 | 27,922 | 27,922 | 27922 | 27,922 Operation a&‘iv'\ca'”te”ame’
Marine Corps | 2,004 | 2004 | 2004 | 2,004 2,004 Operation and Maintenance,
Marine Corps
AirForce | 18631 | 18631 | 18631 | 18631 | 18631 | oPeraton a”ig’r'sé”te”ance’ Alr
OtherDoD | 12,678 | 12,678 | 12,678 | 12,678 | 12,678 Operation and Maintenance,
Other DoD
Total 108,398 | 108,398 | 108,398 | 108,308 | 108,398

Changes to Existing Law: This proposal would add new sections to titles 5 and 10, United
States Code, as set forth above. In addition, this proposal would make the following change to
title 5, United States Code:

85391. Definitions

For the purposes of this subchapter (other than section 5393), “

and “position” have the meanings given them by section 5102.

agency”,” “employee”,
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SEC. . EXTENSION AND MODIFICATION OF AUTHORITY TO TRAIN
SECURITY FORCES AND ASSOCIATED SECURITY MINISTRIES OF
FOREIGN COUNTRIES TO PROMOTE RESPECT FOR THE RULE OF
LAW AND HUMAN RIGHTS.
(a) REPEAL OF REPORTING REQUIREMENT.—Section 1206 of the Carl Levin and Howard
P. “Buck” McKeon National Defense Authorization Act for Fiscal Year 2015 (10 U.S.C. 333
note) is amended—
(1) by striking subsection (e); and
(2) by redesignating subsections (f) and (g) as subsections (e) and (f),
respectively.
(b) SuNseT.—Section 1206(f) of such Act (as redesignated by subsection (a)(2) of this
section) is amended by striking “September 30, 2020 and inserting “September 30, 2025”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This legislative proposal extends and modifies the authority for the Department of
Defense (DoD) to authorize human rights training for security forces otherwise prohibited from
receiving such training. In particular, the proposal seeks to extend this authority for another five
years in order to provide human rights training to units of foreign security forces otherwise
prohibited from receiving such training under any provision of law due to being implicated in
committing gross violations of human rights.

In addition, this proposal deletes the requirement to submit an annual report because an
annual report containing the same information is required pursuant to 10 U.S.C. 386(c)(12).

Budget Implications: The resources impacted are reflected in the table below and are included
within the Fiscal Year (FY) 2020 President’s Budget.

RESOURCE REQUIREMENTS ($MILLIONS)
DSCA Program 2';\2(0 2';\2(1 2';\2(2 2';\2(3 2';\2(4 Appropriation From
Security Cooperation Operation and Maintenance,
(SC) Account $1.50 | $1.20 | $1.20 | $1.20 | $1.30 Defense Wide (0100)




Changes to Existing Law: This proposal would make the following changes to section 1206 of
the Carl Levin and Howard P. “Buck” McKeon National Defense Authorization Act for Fiscal
Year 2015 (10 U.S.C. 333 note):

SEC. 1206. TRAINING OF SECURITY FORCES AND ASSOCIATED SECURITY
MINISTRIES OF FOREIGN COUNTRIES TO PROMOTE RESPECT FOR THE RULE
OF LAW AND HUMAN RIGHTS.

(@) In General.-The Secretary of Defense is authorized to conduct human rights training
of security forces and associated security ministries of foreign countries.

(b) Construction With Limitation on Use of Funds.-Human rights training authorized by
this section may be conducted for security forces otherwise prohibited from receiving such
training under any provision of law only if-

(1) such training is conducted in the country of origin of the security forces;

(2) such training is withheld from any individual of a unit when there is credible
information that such individual has committed a gross violation of human rights or has
commanded a unit that has committed a gross violation of human rights;

(3) such training may be considered a corrective step, but is not sufficient for meeting the
accountability requirement under the exception established in section 362(b) of title 10, United
States Code; and

(4) reasonable efforts have been made to assist the foreign country to take all necessary
corrective steps regarding a gross violation of human rights with respect to the unit, including
using funds authorized by this Act to provide technical assistance or other types of support for
accountability.

(c) Role of the Secretary of State.-

(1) Concurrence.-Training activities may be conducted under this section only with the
concurrence of the Secretary of State.

(2) Consultation.-The Secretary of Defense shall consult with the Secretary of State on
the content of the training, the methods of instruction to be provided, and the intended
beneficiaries of training conducted under this section.

(d) Authorized Activities.-Human rights training authorized by this section may include
associated activities and expenses necessary for the conduct of training and assessments designed
to further the purposes of this section, including technical assistance or other types of support for
accountability.

€ (e) Definitions.-In this section



(1) The term “appropriate committees of Congress” means-

(A) the Committee on Armed Services, the Committee on Foreign Relations, and the
Committee on Appropriations of the Senate; and

(B) the Committee on Armed Services, the Committee on Foreign Affairs, and the
Committee on Appropriations of the House of Representatives.

(2) The term “human rights training” means training for the purpose of directly
improving the conduct of foreign security forces to-

(A) prevent gross violations of human rights and support accountability for such
violations;

(B) strengthen compliance with the laws of armed conflict and respect for civilian control
over the military;

(C) promote and assist in the establishment of a military justice system and other
mechanisms for accountability; and

(D) prevent the use of child soldiers.

{g) (f) Sunset.-The authority in subsection (a) shall expire on September-306,-2020
September 30, 2025.




SEC. . EXTENSION OF AUTHORITY TO PROVIDE VOLUNTARY SEPARATION
INCENTIVE PAY FOR CIVILIAN EMPLOYEES OF THE
DEPARTMENT OF DEFENSE.

Section 1107 of the National Defense Authorization Act for Fiscal Year 2017 (Public

Law 114-328; 5 U.S.C. 9902 note) is amended by striking “September 30, 2021 and inserting

“September 30, 2022”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would amend section 1107 of the Fiscal Year 2017 (FY17) National
Defense Authorization Act (NDAA) by extending for one additional year the temporary increase
in the maximum amount of separation pay the Department of Defense (DoD) is authorized for
voluntary separation incentive pay (VSIP) from the current ceiling of $25,000 to $40,000. This
increased maximum amount reflects what the VSIP amount would have been had it been
adjusted for inflation from when VSIP was first authorized for DoD in 1993. The maximum
payable amount has not otherwise been adjusted since VSIP was first authorized.

The Department of Defense has traditionally offered incentives such as VSIP to
encourage voluntary separations as one means to minimize the impact of workforce restructuring
and to avoid involuntary reductions in force (RIF). Without sufficient voluntary separations
when faced with the need for workforce restructuring or reductions, the Department may impact
more employees through RIF. RIFs are costly and disruptive to the mission and create negative
morale in the workforce. VSIP authority is also an important workforce shaping/restructuring
tool that assists the Department in recalibrating the workforce to ensure we have the right skills
for emerging missions and mission growth. Indeed, this can be exercised independent of RIF
planning and in the past has been effective in enabling DoD Components to shape their
workforce without having to execute RIFs. Any future reductions to the DoD budget will require
management to efficiently reduce the workforce while not adversely affecting the mission and
the Department’s commitment to support our warfighters. Buyouts provide a less expensive,
more humane, and more manageable way to efficiently reduce as well as to restructure the
workforce.

Budget Implications: Adoption of the proposal would increase the maximum VSIP amount for
the Department of Defense from $25,000 to a maximum of $40,000 through FY22. It will not
change the severance pay formulas used to calculate the actual VSIP amount. The resources
required are reflected in the table below and are included within the Fiscal Year (FY) 2020
President’s Budget.



RESOURCE REQUIREMENTS (SMILLIONS)
FY FY FY FY FY Appropriation From
2020 | 2021 | 2022 | 2023 | 2024 bprop
Army 65.49 Operation and Maintenance,
Army
Navy 65 Operation and Maintenance,
Navy
Navy 4.08 Navy Working Capital Fund
Nav 21 Research, Development, Test
y ' & Evaluation, Navy
Operation and Maintenance,
Air Force 17.81 P .
Air Force
USMC 18 Operation a_nd Maintenance,
Marine Corps
. Operation and Maintenance,
Defense Wide 12.52 Defense Wide
Total 100.94
NUMBER OF PERSONNEL AFFECTED
FY FY FY FY FY Appropriation From
2020 | 2021 | 2022 | 2023 | 2024 pprop
Army 4366 Operation and Maintenance,
Army
Navy 43 Operation and Maintenance,
Navy
Navy 272 Navy Working Capital Fund
Nav 14 Research, Development,
y Test, and Evaluation, Navy
Operation and Maintenance,
Air Force 1187 P .
Air Force
USMC 12 Operation a.nd Maintenance,
Marine Corps
. Operation and Maintenance,
Defense Wide 835 Defense Wide
Total 6729

Cost Methodology: The Department of Defense anticipates significant use of VSIP in the
foreseeable future as the need for reshaping the workforce continues. VSIP is used to encourage
voluntary reductions that mitigate adverse effects on civilian employees and are less costly to the
Department than involuntary reductions via RIF. The resource requirements listed reflect the
total cost of buyouts over the fiscal year development plan, taking into account the number of
employees that have historically participated in VSIP as well as Component projections of how
many additional employees are expected to take VSIP at the increased amount. It assumes
nearly a straight-line increase of $15,000 per buyout, since historically 99 percent of the buyouts
approved are at the maximum amount of $25,000. This extra expenditure will be absorbed by
reducing the costs associated with RIF, including severance pay, unemployment compensation,
continuation of benefits, transition assistance, and various administrative costs.




Changes to Existing Law: This proposal would amend section 1107 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328; 5 U.S.C. 9902 note) as follows:

SEC. 1107. TEMPORARY INCREASE IN MAXIMUM AMOUNT OF VOLUNTARY
SEPARATION INCENTIVE PAY AUTHORIZED FOR CIVILIAN EMPLOYEES OF
THE DEPARTMENT OF DEFENSE.

During the period beginning on the date of enactment of this Act and ending on
September-30,-2021 September 30, 2022, section 9902(f)(5)(A)(ii) of title 5, United States Code,
shall be applied by substituting “an amount determined by the Secretary, not to exceed $40,000”
for “$25,000”.




SEC. . FIELDING OF HOMELAND DEFENSE RADAR—HAWAII.

Notwithstanding any other provision of law, funds authorized to be appropriated for
fiscal years 2020 and 2021 for research, development, test, and evaluation for the Missile
Defense Agency may be used for the development, construction, and fielding of the following
specified portions of the military construction project for the Homeland Defense Radar—Hawaii:

(1) The radar foundation.
(2) The thermal control system for the radar.

Section-by-Section Analysis

The Missile Defense Agency (MDA) regularly receives direction from the
Administration, the Department, or Congress to rapidly deploy ballistic missile defense
capabilities by a specified deployment date. Most such deployments have required Military
Construction (MILCON) activities to build the facilities to house and support the weapons
system being deployed. MDA is often directed to meet firm delivery timelines established prior
to having an opportunity to conduct planning, project design work, or programming.

The relief requested would, if enacted, permit MDA to use RDT&E funds for the
development, construction, and fielding of the following specified portions of the military
construction project for the Homeland Defense Radar—Hawaii (HDR-H): the radar foundation;
and the thermal control system for the radar. Those two project components would be executed
by the radar prime contractor with construction supervision performed by the United States
Army Corps of Engineers, the designated military construction agent, on behalf of MDA.
Military construction funds will be requested to support all other portions of the overall
construction project and the military construction funds would be executed by the military
construction prime contractor.

The primary consideration in seeking relief is that the directed deployment date creates
significant risk because the schedule limits MDA’s opportunity to ensure the design of the radar,
the radar foundation, and the thermal control facility will maximize radar performance. The
requirement to deploy this radar was enacted by the Congress in Sec. 1693 of the National
Defense Authorization Act (NDAA) for Fiscal Year 2017 (P.L. 114-328). Sec. 1693 directed
MDA to field the radar “...not later than December 31, 2021...” Subsequent to enactment,
MDA informed the congressional defense committees that deployment by December 31, 2021
was not possible. In recognition, Congress has now directed that the radar and an associated in-
flight interceptor communications system data terminal will be operational by not later than
September 30, 2023 (see section 1687 of the John S. McCain National Defense Authorization



Act for Fiscal Year 2019 (Public Law 115-232)).

Fielding the radar not later than September 30, 2023 as directed in Sec. 1687 of the
pending FY 2019 NDAA presents a schedule under which MDA would be required to prepare
and submit military construction design specifications via the DD Form 1391, Military
Construction Project Data, in the third quarter of FY 2019, approximately eight months prior to
completion of the radar Preliminary Design Review (PDR). This is problematic in that MDA
relies on having a 35% design of the facility requirements completed to inform submittal of the
DD Form 1391 and the PDR for the radar which MDA will rely on for the information to inform
construction of the radar foundation and thermal control facility will not occur until the second
quarter of FY 2020, too late to inform the 1391 submittal if the project is to be completed on or
before the directed deployment date.

Enactment of the relief sought offers two substantial advantages. First, and most
important, the requested relief allow the radar prime contractor to design and execute
construction of the radar, the radar foundation; and the thermal control system for the radar. The
design and interfaces of both with the radar are integral to the ultimate performance of the radar
and the design of both must be informed by the radar design. Stated in non-technical terms, the
greater the signal strength of the radar for high performance at long distance, the greater the
power consumption that will be required. And greater power consumption drives an increased
need for thermal control (cooling). MDA expects to obtain significant cost savings while
meeting performance requirements by providing authority to the radar prime to make technical
and design trades across the three design efforts.

Second, by providing authority for the radar prime contractor to execute the design and
construction of the radar, the radar foundation, and the thermal control facility, the requested
relief will mitigate the schedule challenge and loss of technical trade opportunities presented if
project execution responsibilities were split between the radar prime contractor and the military
construction prime contractor for these three project components.

Budget Implications: Execution of the authority, if enacted, would result in a modest amount of
funds in future budget requests would be requested in RDT&E Defense Wide rather than
requested in MILCON Defense Wide.

FY 2020 | FY 2021 | FY 2022 | FY 2023 | FY 2024 Appfzor%%a“on
MILCON $0 $138.000 | $183.000 $0 $0 MILCON
Foundation &
Thermal Control $40.000 RDT&E
Radar $113.415 | $259.479 | $220.684 | $134.772 | 87.135 RDT&E
Total $153.415 | $397.479 | $403.684 | $134.772 | $87.135 ~

Changes to Existing Law: None
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SEC. . EXTENSION OF REPORTING DEADLINE FOR THE ANNUAL REPORT
ON THE ASSESSMENT OF THE EFFECTIVENESS OF ACTIVITIES OF
THE FEDERAL VOTING ASSISTANCE PROGRAM.

(a) ELIMINATION OF REPORTS FOR NON-ELECTION YEARS.—Section 105A(b) of the
Uniformed and Overseas Citizens Absentee VVoting Act (52 U.S.C. 20308(b)) is amended, in the
matter preceding paragraph (1)—

(1) by striking “March 31 of each year” and inserting “September 30 of each odd-
numbered year”; and

(2) by striking “the following information” and inserting “the following
information with respect to the Federal elections held during the preceding calendar
year”.

(b) CONFORMING AMENDMENTS.—Such section is further amended—

(1) in the subsection heading, by striking “ANNUAL REPORT” and inserting

“BIENNIAL REPORT”; and

(2) in paragraph (3), by striking “In the case of” and all that follows through “a
description” and inserting “A description”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would change the deadline to submit the annual report on the effectiveness
of activities of the Federal VVoting Assistance Program (FVAP) from March 31 of every year to
September 30 of odd-numbered years. It also would clarify that the information submitted in the
report should cover the previous calendar year: the year in which the regularly scheduled

elections for Federal office occurred.

The post-election survey results for even-numbered year reports and quadrennial analysis
cannot be collected, processed, analyzed, and reported by the current March 31 deadline.



Developing and publishing this report for odd-numbered calendar years, in which few Federal
elections occur, does not provide sufficient information to warrant the time, effort, and expense
expended in preparing the report. Few elections for Federal office occur in odd-numbered years.
Analysis of odd-numbered year elections leads to poor policy decisions because the analysis is
based upon incomplete data and conclusions. The use of such data with respect to elections in
even-numbered years may not be valid, as these elections have greater public participation and
FVAP activity.

Budget Implications: No budgetary costs will be added by this proposal. Instead, this proposal
will result in cost savings in manpower for the Department by discontinuing a requirement for
administration of an annual report. The table below details resource requirements associated
with this proposal. The resources reflected in the table below are funded within the Fiscal Year
(FY) 2020 President’s Budget.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY

2020 | 2021 | 2022 | 2023 | 2024 Appropriation From

FVAP Report
Defense Human (.08) (.08) (.08) (.08) (.08)
Resource Activity

Operation and Maintenance,
Defense Wide

Total (08) | (08) | (.08) | (.08) | (.08)

Changes to Existing Law: This proposal would make the following changes to section 105A of
the Uniformed and Overseas Citizens Absentee Voting Act (52 U.S.C. 20308):

*kkkk

SEC. 105A. REPORTING REQUIREMENTS.

*kkkk

(b) ANNUAL-REPORT BIENNIAL REPORT ON EFFECTIVENESS OF ACTIVITIES AND
UTILIZATION OF CERTAIN PROCEDURES

Not later than Mareh-31-efeach-year September 30 of each odd-numbered year, the Presidential
designee shall transmit to the President and to the relevant committees of Congress a report
containing the-feHewing-infermation the following information with respect to the Federal
elections held during the preceding calendar year:

(1) An assessment of the effectiveness of activities carried out under section 20305 of this title,
including the activities and actions of the Federal VVoting Assistance Program of the Department
of Defense, a separate assessment of voter registration and participation by absent uniformed
services voters, a separate assessment of voter registration and participation by overseas voters
who are not members of the uniformed services, and a description of the cooperation between
States and the Federal Government in carrying out such section.

(2) A description of the utilization of voter registration assistance under section 1566a of title 10,
which shall include the following:



(A) A description of the specific programs implemented by each military department of the
Armed Forces pursuant to such section.

(B) The number of absent uniformed services voters who utilized voter registration assistance
provided under such section.

gularhy duled-g 3 on-fo deral-o iption A description of the
utilization of the procedures for the collection and delivery of marked absentee ballots
established pursuant to section 20304 of this title, which shall include the number of marked
absentee ballots collected and delivered under such procedures and the number of such ballots
which were not delivered by the time of the closing of the polls on the date of the election (and
the reasons such ballots were not so delivered).

*kkkk
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SEC. . FRIENDLY FOREIGN COUNTRIES: AUTHORITY TO ACCEPT

CONTRIBUTIONS.

Section 331 of title 10, United States Code, is amended—

(1) by redesignating subsections (d) through (h) as subsections (e) through (i),
respectively; and

(2) by inserting after subsection (c) the following new subsection:

“(d) AUTHORITY TO ACCEPT CONTRIBUTIONS.—

“(1) IN GENERAL.—The Secretary of Defense may accept and retain contributions,
including assistance in-kind, from a foreign government to provide support under
subsection (a).

*(2) Use oF FUNDS.—ANny funds accepted by the Secretary may be credited to the
account from which funds are made available for the provision of support under this
section and may be used for such purposes until expended.”.

[Note: The “Changes to Existing Law” section below sets out in red-line format how
the legislative text above would amend existing law.]

Section-by-Section Analysis

This proposal amends section 331 of title 10, United States Code, by adding the authority
for the Secretary of Defense to accept and retain contributions, including assistance in-kind, from
a foreign government to provide assistance authorized under that section. In doing so, this
proposal would strengthen the Secretary of Defense’s ability to work with allies and partners
towards U.S. goals. This proposal contributes to burden-sharing efforts and adds another tool for
DoD to support friendly foreign countries abroad.

The authority to accept and retain contributions contributes directly to the Defeat-1SIS
mission and allows DoD to enable ally and partner capacity with contributions from third party
foreign governments in an environment facing diminished resources and U.S. presence. As the
U.S. transitions to a steady-state of working to prevent ISIS re-emergence, it will be necessary to
leverage resources and capabilities from allies and regional partners to address emergent
operational environmental conditions and to enable burden sharing.

Budget Implications: This proposal would have no budgetary impact.



Changes to Existing Law: This proposal would make the following changes to section 331 of
title 10, United States Code:

8331. Friendly foreign countries: authority to provide support for conduct of operations

(a) AuTHORITY.—The Secretary of Defense may provide support to friendly foreign countries
in connection with the conduct of operations designated pursuant to subsection (b).

(b) DESIGNATED OPERATIONS.—

(1) IN GENERAL.—The Secretary of Defense shall designate the operations for which
support may be provided under the authority in subsection (a).

(2) NoTICE TO CONGRESS.—The Secretary shall notify the appropriate committees of
Congress of the designation of any operation pursuant to this subsection.

(3) ANNUAL REVIEW FOR CONTINUING DESIGNATION.—The Secretary shall undertake on an
annual basis a review of the operations currently designated pursuant to this subsection in
order to determine whether each such operation merits continuing designation for purposes of
this section for another year. If the Secretary determines that any operation so reviewed merits
continuing designation for purposes of this section for another year, the Secretary—

(A) may continue the designation of such operation under this subsection for such
purposes for another year; and

(B) if the Secretary so continues the designation of such operation, shall notify the
appropriate committees of Congress of the continuation of designation of such operation.

(c) TypPEs OF SUPPORT AUTHORIZED.—The types of support that may be provided under the
authority in subsection (a) are the following:

(1) Logistic support, supplies, and services to security forces of a friendly foreign country
participating in—

(A) an operation with the armed forces under the jurisdiction of the Secretary of Defense;
or
(B) a military or stability operation that benefits the national security interests of the

United States.

(2) Logistic support, supplies, and services—

(A) to military forces of a friendly foreign country solely for the purpose of enhancing

the interoperability of the logistical support systems of military forces participating in a

combined operation with the United States in order to facilitate such operation; or

(B) to a nonmilitary logistics, security, or similar agency of a friendly foreign
government if such provision would directly benefit the armed forces under the jurisdiction
of the Secretary of Defense.

(3) Procurement of equipment for the purpose of the loan of such equipment to the military
forces of a friendly foreign country participating in a United States-supported coalition or
combined operation and the loan of such equipment to those forces to enhance capabilities or
to increase interoperability with the armed forces under the jurisdiction of the Secretary of
Defense and other coalition partners.



(4) Provision of specialized training to personnel of friendly foreign countries in connection
with such an operation, including training of such personnel before deployment in connection
with such operation.

(5) Small-scale construction to support military forces of a friendly foreign country
participating in a United States-supported coalition or combined operation when the
construction is directly linked to the ability of such forces to participate in such operation
effectively and is limited to the geographic area where such operation is taking place. In the
case of support provided under this paragraph that results in the provision of small-scale
construction above $750,000, the notification pursuant to subsection (b)(2) shall include the
location, project title, and cost of each such small-scale construction project that will be
carried out, a Department of Defense Form 1391 for each such project, and a masterplan of
planned infrastructure investments at the location.

(d) AUTHORITY TO ACCEPT CONTRIBUTIONS.—

(1) INn GENERAL.—The Secretary of Defense may accept and retain contributions,
including assistance in-kind, from a foreign government to provide support under subsection
(a).

(2) Use oF FUNDS.—AnYy funds accepted by the Secretary may be credited to the account
from which funds are made available for the provision of support under this section and may
be used for such purposes until expended.

(de) CERTIFICATION REQUIRED.—

(1) OPERATIONS IN WHICH THE UNITED STATES IS NOT PARTICIPATING.—The Secretary of
Defense may provide support under subsection (a) to a friendly foreign country with respect to
an operation in which the United States is not participating only—

(A) if the Secretary of Defense and the Secretary of State jointly certify to the appropriate
committees of Congress that the operation is in the national security interests of the United
States; and

(B) after the expiration of the 15-day period beginning on the date of such certification.
(2) ACCOMPANYING REPORT.—ANY certification under paragraph (1) shall be accompanied

by a report that includes the following:

(A) A description of the operation, including the geographic area of the operation.

(B) A list of participating countries.

(C) A description of the type of support and the duration of support to be provided.

(D) A description of the national security interests of the United States supported by the
operation.

(E) Such other matters as the Secretary of Defense and the Secretary of State consider
significant to a consideration of such certification.

(ef) SECRETARY OF STATE CONCURRENCE.—The provision of support under subsection (a)
may be made only with the concurrence of the Secretary of State.

(fg) SuPPORT OTHERWISE PROHIBITED BY LAW.—The Secretary of Defense may not use the
authority in subsection (a) to provide any type of support described in subsection (c) that is
otherwise prohibited by any provision of law.



(gh) LIMITATIONS ON VALUE.—
(1) The aggregate value of all logistic support, supplies, and services provided under
paragraphs (1), (4), and (5) of subsection (c) in any fiscal year may not exceed $450,000,000.
(2) The aggregate value of all logistic support, supplies, and services provided under
subsection (c)(2) in any fiscal year may not exceed $5,000,000.

(ki) LOGISTIC SUPPORT, SUPPLIES, AND SERVICES DEFINED.—In this section, the term
“logistic support, supplies, and services” has the meaning given that term in section 2350(1) of

this title.
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SEC. . FRIENDLY FOREIGN COUNTRIES: AUTHORITY TO PROVIDE

SUPPORT FOR CONDUCT OF OPERATIONS.

Section 331 of title 10, United States Code, is amended—

(1) in subsection (c), by adding at the end the following new paragraph:

*(6) Procurement of equipment for the purpose of the loan or grant of such
equipment, and reimbursement for the cost of operations, to provide support to the
security forces of a friendly foreign country in connection with a security operation
that—

“(A) supports a military operation of the United States; or
“(B) benefits the national security interests of the United States.”; and

(2) in subsection (g), by adding at the end the following new paragraph:

*(3) The aggregate value of grant equipment and reimbursement support provided
under subsection (c)(6) in any fiscal year may not exceed $300,000,000.”.

[Note: The “Changes to Existing Law” section below sets out in red-line format how
the legislative text above would amend existing law.]

Section-by-Section Analysis

This proposal amends 10 U.S.C. section 331 (Section 331) by adding the authority for the
Secretary of Defense, with the concurrence of the Secretary of State, to provide equipment on a
loan or grant basis, and reimbursement for the cost of operations, to the security forces of a
friendly foreign country in connection with a security operation that supports a U.S. military
operation or benefits the national security interests of the United States. In doing so, this
proposal would provide a permanent, global operational support authority as a successor to
section 1226 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2016
(Public Law 114-92), as most recently amended by section 1294 of the NDAA for FY 2019
(Public Law 115-232), a temporary, contingency-based authority allowing DoD to reimburse 6
specific countries for their border security operations that support U.S. military operations.
Moreover, this proposal complements the President’s FY 2020 budget request, which includes a
$250 million request for counter-1SIS and al-Qa’ida border security globally, by adding the
permanent authority to provide equipment on a loan or grant basis to the security forces of a
friendly foreign country in connection with a security operation that supports a U.S. military
operation or benefits the national security interests of the United States. Currently, DoD



provides equipment for counter-1SIS border security operations both inside Irag and Syria and in
countries adjacent to the ISIS conflict under the Counter-1SIL Train and Equip (CTEF)
appropriation, another temporary authority. The Department expects Irag and Syria train-and-
equip and border security requirements to continue to be met by the CTEF appropriation in FY
2020.

Following the enactment of security cooperation reforms in the NDAA for FY 2017, the
Department has relied heavily on two key security cooperation authorities. 10 U.S.C. section
333 is a consolidated train-and-equip authority intended for the deliberate, strategic capacity-
building of foreign security forces. 10 U.S.C. section 331 is an operational support authority,
derived from the previous “global lift and sustain” authority in 10 U.S.C. section 127d. By
amending Section 331 to add the authority to provide equipment on a loan or grant basis and to
reimburse friendly foreign countries in connection with a security operation that supports a U.S.
military operation or benefits the national security interests of the United States, the Department
is attempting to create a permanent, flexible operational support authority that will increase the
effectiveness of U.S. military operations, protect U.S. forces, and further U.S. national security
interests.

The Department’s budget request will scope the use of this authority on an annual basis,
depending on emerging threats, and this proposal caps the support authorized by the new
authority to $300,000,000 per fiscal year.

As with other support provided under the authority of Section 331, using the new
authority in the proposal would be subject to Secretary of State concurrence and notice to
Congress of the operations designated by the Secretary of Defense as operations for which
support may be provided under Section 331. Also, for support provided under the new authority
to friendly foreign countries in connection with the conduct of operations in which the United
States is not participating (e.g., the grant of equipment to a friendly foreign country for its border
security operations that support a U.S. military operation), Section 331 requires joint certification
to Congress from the Secretary of Defense and the Secretary of State that the friendly foreign
country’s operation is in the national security interests of the United States, an accompanying
report, and a 15-day waiting period.

Budget Implications: The resources required are reflected in the table below and are included
within the Fiscal Year (FY) 2020 President’s Budget.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY
2020 2021 2022 2023 2024

Appropriation From

Border $250 Operation and Maintenance,
Security Defense-wide, OCO
Total $250 -

Changes to Existing Law: This proposal would make the following changes to section 331 of
title 10, United States Code:

8331. Friendly foreign countries: authority to provide support for conduct of operations



(a) Authority.—The Secretary of Defense may provide support to friendly foreign countries in
connection with the conduct of operations designated pursuant to subsection (b).

(b) Designated Operations.—

(1) In general.—The Secretary of Defense shall designate the operations for which support
may be provided under the authority in subsection (a).

(2) Notice to congress.—The Secretary shall notify the appropriate committees of Congress
of the designation of any operation pursuant to this subsection.

(3) Annual review for continuing designation.—The Secretary shall undertake on an annual
basis a review of the operations currently designated pursuant to this subsection in order to
determine whether each such operation merits continuing designation for purposes of this
section for another year. If the Secretary determines that any operation so reviewed merits
continuing designation for purposes of this section for another year, the Secretary—

(A) may continue the designation of such operation under this subsection for such
purposes for another year; and

(B) if the Secretary so continues the designation of such operation, shall notify the
appropriate committees of Congress of the continuation of designation of such operation.

(c) Types of Support Authorized.—The types of support that may be provided under the
authority in subsection (a) are the following:

(1) Logistic support, supplies, and services to security forces of a friendly foreign country
participating in—

(A) an operation with the armed forces under the jurisdiction of the Secretary of Defense;
or
(B) a military or stability operation that benefits the national security interests of the

United States.

(2) Logistic support, supplies, and services—

(A) to military forces of a friendly foreign country solely for the purpose of enhancing

the interoperability of the logistical support systems of military forces participating in a

combined operation with the United States in order to facilitate such operation; or

(B) to a nonmilitary logistics, security, or similar agency of a friendly foreign
government if such provision would directly benefit the armed forces under the jurisdiction
of the Secretary of Defense.

(3) Procurement of equipment for the purpose of the loan of such equipment to the military
forces of a friendly foreign country participating in a United States-supported coalition or
combined operation and the loan of such equipment to those forces to enhance capabilities or
to increase interoperability with the armed forces under the jurisdiction of the Secretary of
Defense and other coalition partners.

(4) Provision of specialized training to personnel of friendly foreign countries in connection
with such an operation, including training of such personnel before deployment in connection
with such operation.

(5) Small-scale construction to support military forces of a friendly foreign country
participating in a United States-supported coalition or combined operation when the
construction is directly linked to the ability of such forces to participate in such ope