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ANNEXES 
  





EXPLANATION NOTE 

The annexes are arranged as follows: 

Nos. I - 6 -	Rules of Procedure of the Conference, Recommendations 
by the Bureau of the Conference; 

Nos. 7 - 61 -Wounded and Sick Convention; 

Nos. 62 - 78 - Maritime Warfare Convention; 

Nos. 79 - 185 - Prisoners of War Convention; 

Nos. 186 - 382 - Civilians Convention; 

Nos. 383 - 403 - Final Act, Credentials, Resolutions, etc. 

All the annexes relating to the four Conventions are arranged in the numerical order of the 
Articles to which they refer, irrespective of whether the texts were submitted in Committee, in sub- 
committee or a t  a plenary meeting of the Conference. 

Amendments submitted at  plenary meetings of the Conference have been placed immediately 
after the other annexes relating to the same Article. An amendment marked "Plen" is one which was 
submitted at  a plenary meeting. 

Texts which concern the common Articles have been given in the annexes relating to the Wounded 
and Sick Convention, references to the annexes in question being given under the corresponding Articles 
of the other three Conventions. E.g. the text adopted by the Special Committee for Article 38 142 I117 1128 
(Annex No. 48) follows the annexes relating to Article 37 of the Wounded and Sick Convention and 
comes before those referring to Article 39 of the same Convention, and a reference to Annex No. 48 is 
made under Article 42 of the Maritime Warfare Convention, Article 117of the Prisoners of War Con- 
vention and 128 of the Civilians Convention. 
, Figures in small print, which follow those showing the number of an Article, indicate the para- 
graph referred to. 

The numbering of the Articles is this used during the session of the Diplomatic Conference. It 
therefore does not correspond with the deiinite numbers of the Articles of the Conventions. For this 
purpose see the reference tables showing the relationship between the Articles of the Draft Conventions 
which were taken as the basis for discussion a t  the Diplomatic Conference and the Articles of the 
Geneva Conventions of August 12,1949. (Vol. I. Page 383 and Vol. 111. Page 203.) 





ANNEXES 
 

No. 
 

Draft Rules of Procedure Draft Resolution submitted by the United Kingdom Delegation . . . . 1 

Procedure Committee : 
I. I t  is resolved that a Committee of the Plenary Conference consisting of seven 

members be set up to consider the Draft Rules of Procedure. 
2.  The Committee shall meet forthwith and consider any proposals or amendments 

to the draft rules that may be submitted in writing or verbally. 

3. The Committee shall report to the next Plenary Session of the Conference. 

Report of the Procedure Committee. . . . . . . . . . . . . . . . . . . . . . . . . 2 

Three meetings of the Procedure Committee have been held :on April 22nd at 10 a.m. 
and 8.30 p.m. and on April 25th at  4.30 p.m. 

The Committee unanimously elected Minister Jamil MIKAOUI, Head of the Lebanon 
Delegation, as Chairman and also entrusted him with the office of Rapporteur. The Minister 
Staffan SODERBLOM, Head of the Swedish Delegation, was unanimously nominated as 
Vice-Chairman. 

The discussion of the Committee took place in a most co-operative spirit so as 
all the decisions, with the exception of five, could be taken unanimously. 

The Committee studied each rule separately of the Draft Rules of Procedure adopted 
by the Conference during the second Plenary Meeting and the amendments proposed by 
the Delegations of Turkey, the United Kingdom, the Soviet Union and Switzerland, and 
the amendments presented orally by the different delegations during the debates of the 
Committee. 

With regard to Rule I of the Draft Rules of Procedure, the Committee, considering 
that it would be an advantage for the new Conventions to be as universal as possible, 
added a second paragraph to this Rule. By this new provision, the Conference may request 
the Swiss Federal Council to invite any State to partake in the Conference which has 
not adhered to either of the Conventions mentioned in the first paragraph of Rule I. 

Rule 2, which provides for the admission of governmental and inter-governmental 
observers, gave rise to a rather lengthy discussion. A suggestion was unanimously adopted 
stipulating that these observers should be granted the right to ask to address the meeting. 
Opinions on the subject of the admission of non-governmental observers were however 
greatly divided. Some delegations considered that the circle of observers should be 
extended as far as possible; others were of the opinion that such a measure was not with- 
out risk and one delegation expressed the opinion that non-governmental organizations 
might be admitted as experts in virtue of Rule 3. As complete agreement could not be 
reached, the Committee finally approved, by four votes to three, a second paragraph to 
Rule 2, which provides that non-governmental observers should have the same rights as 
governmental observers, with the exception of the right of asking to address the meeting. 

Rules 3, 4, 5 and 6 were unanimously adopted without modifications. 
In consideration of the decision taken by the Conference during the second Plenary 

Meeting, the number of Vice-Presidents for the Conference was changed from three to 
five in the text of Rule 7. Further, the Committee deleted the provision for the Con- 
ference to elect four Tellers, on the grounds that it was preferable for the President per- 
sonally to nominate the Tellers required for each secret ballot. The same modification 
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was made in Rule 8, in regard to Committees. With the view that one Vice-Chairman 
would suffice for small Committees, the Committee also inserted into this Rule the words 
"one or two Vice-Chairmen" instead of "two Vice-Chairmen". 

Rule g was approved without alteration. 
A proposal was submitted to enumerate in Rule 10the Committees of which the 

Chairmen shall be members of the Bureau of the Conference, so as to avoid any confusion 
when new Committees are being set up. Some delegations considered that, in accord­
ance with the usual custom at  international conferences, the Chairman of the Credentials 
Committee should not be a member of the Bureau of the Conference; the Committee did 
not accept this point of view, and the amendment was adopted by 3 votes to 2 with I 

abstention. 
Rule 11 was approved without alteration. 
In Rule 12, concerning the work of the Bureau of the Conference, the Committee 

deleted the words "coordinate the work of the Committees and in a general way", on 
the grounds that this was the work of the Coordination Committee. 

The setting up of a Bureau for each Committee was not considered necessary and 
Rule 13 was deleted, whereby the numbering of the following Rules has had to be altered. 
In the present Report this alteration has not been taken into account. 

Rule 14 of the Draft Rules of Procedure remains unaltered, whereas the following 
addition was made to Rule 15 in regard to the work of the Secretariat: "to produce trans- 
lations in accordance with Rule 39". Rules 16, 17 and 18 were approved without modi- 
fications. 

Concerning Rule 19 the Committee was of the opinion that the Coordination Com- 
mittee should not be empowered to impose decisions on Committees I ,  I1 and 111, but 
only to make recommendations with a view to adjusting the texts of the four Conven- 
tions. A new wording of this rule was adopted, which clearly defines the functions of the 
Coordination Committee along those lines. 

In Rule 20 the part of the sentence which provides that the members of the Draft- 
ing Committee need not belong to a delegation was deleted. This provision would in fact 
appear to be in contradiction to Rule 35, which gives each member of the Committee the 
right to vote. The increase from 7 to g of the membership of the Drafting Committee 
did not obtain an unanimous vote from the delegates. A certain number of members 
of the Committee were of the opinion that in order to perform a useful task the number 
of members of this Committee should be as low as possible, whereas others had expressed 
the wish that a large number of linguistic groups should be represented in this body. The 
amendment was finally accepted by 5 votes to I,with I abstention. 

Rule 21 of the Draft Rules of Procedure was accepted without alteration. 
The Delegates from Costa Rica, Nicaragua, Guatemala, Liechtenstein and Greece 

proposed to the Committee that a second paragraph should be added to Rule 22, the 
wording to be as follows: 

"Should the number of delegates of any one country be insufficient to permit 
of that country participating in the work of each of the Committees, the head of 
the delegation concerned may arrange for the delegate of another country to take 
his place." 

This amendment gave rise to considerable discussion. The authors, who were pre- 
sent a t  the meeting as observers, pointed out that twelve countries were represented by 
one delegate only, and nine others were represented by two delegates. They emphasized 
the interest of these small countries in the work of the Conference and drew the attention 
of the Committee to certain precedents in the procedure they proposed, such as, for 
example, the conferences sponsored by the International Telecommunications Union. 
The members of the Committee while underlining the sympathy felt for small countries, 
and the interest of the Conference in collaborating with them, made certain reservations 
on this subject. I t  was observed first of all that this arrangement might lead to confusion 
in the case of votes by show of hands and would greatly complicate the task of the 
Secretariat when the count took place. Certain very difficult and delicate juridical 
problems would arise from the suggestion, such as for example, the powers of the repre- 
sentatives of a Government and that of the delegation of these powers. I t  was suggested 
that it might be possible to give satisfaction to the authors of this suggestion by replacing 
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the words "member of his delegation" by ,,delegate to the Conference" in the text of 
Rule 24, or by amending the text of Rule 35, which deals with the right to vote. The 
Committee, however, did not feel competent to solve these questions and unanimously 
decided to recommend that the Plenary Conference should establish a Working Party 
composed of five specialists on international law to examine this amendment. The text 
of Rule 22 as it appears in the Draft Rules of Procedure was then approved. 

Rules 23, 24 and 25 were approved without alteration. 
The Committee introduced an amendment to Rule 26 requesting that the text of 

amendments and suggestions, excepting in cases where they are very brief or simple, 
should be circulated to delegates at  least 24 hours before discussion. 

The same time limit is mentioned in Rule 27 which deals with the reports of Com- 
mittees, with the exception, however, of those issued by the Credentials Committee. 

Rule 28 was made more precise. 
Rule 29 was approved without alteration. 
The procedure for voting on motions and amendments was described with greater 

detail in Rule 30, in the same manner as the procedure concerning points of order in Rule 31, 
and motions for closure of discussions in Rule 32. 

The text of Rule 33 was also clarified. 
The proposal to insert a t  the end of Rule 34 "by a majority of two-thirds of the 

delegates present and voting" instead of "by a majority of two-thirds of the delegates 
present" was rejected by 3 votes to 2 with one abstention, the reason being that some 
of the delegations considered that the bringing up for reconsideration of decisions already 
taken should not be encouraged. 

A proposal to insert a fresh rule entitled 34a, relating to a quorum, was rejected by 3 
votes to 3. 

Rule 35 was approved with a slight amendment. 
Rule 36 was amended; paragraph I in the new text stipulates that all decisions, 

with the exception of those mentioned in Rule 34, shall be taken on a simple majority 
vote by the members present and taking part in the voting; abstentions will not be taken 
into account when calculating this majority. Paragraph 2 d e h e s  the procedure to be 
followed in cases of a draw; such a result in Committees will be considered as a reject; 
in any case, the question will be examined afresh at  the Plenary Meeting. A motion which 
has been rejected owing to the votes being equal at  a Plenary Meeting may, on the other 
hand, be voted on again a t  the request of one of the delegations after a time-limit of 24 
hours. 

For Rule 37 a new wording was adopted. At the request by three delegations, it 
provides for vote by roll-call or a secret ballot upon decision to that effect by the Con- 
ference or the Committees, and not, as suggested in the Draft Rules of Procedure. 

Rule 38 was adopted without amendment. 
Rule 39 was modified to the effect that an authorization by the Conference shall 

not be required for the use of languages other than the working languages; however, inter- 
pretation into one of the working languages shall nevertheless be provided for by the 
delegation concerned. 

The provision of Rule 39 that in case of discrepancies the French version shall be held 
to prevail was eliminated, since the Committee were of the opinion that the original text 
should be authentic. 

The same modification was made in Rule 41 with regard to the Final Records of 
the Proceedings of the Conference, but for another reason: in these records shall be 
contained the text of the Conventions in the draft of which such a provision is already in- 
cluded. If the latter is approved, the States shall be bound by the said provision only, 
and not by any provision of the Rules of Procedure. 

Rules 40, 42 and 43 were adopted without amendment. 
Regarding Rule qq the Committee adhered to the wording adopted by 'the Con- 

ference a t  its second Plenary Meeting for the Provisional Rules of Procedure. 
Rule 45 was adopted without amendment. 
The Procedure Committee, in presenting the text thus amended of the Draft Rules of 

Procedure believes that this text constitutes a useful basis for the work of the Conference 
and recommends to the Conference to approve it. This could be done by adopting the 
Draft Resolution given in Appendix I of this Report. 
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Furthermore, the Committee wishes to draw the attention of the Conference to the 

amendment to Rule 22 as proposed by the Delegations of Costa Rica, Nicaragua, Guate- 
mala, Liechtenstein and Greece and recommends to the Conference to adopt the Draft Re- 
solution as given in Appendix I1 to this report: this Draft Resolution provides for the 
institution of a Working Party for the investigation of this question. 

The Committee wishes to express its thanks to the Secretariat for the great help it 
has given them, and is particularly anxious to pay tribute to the Swiss Delegation for 
the magnificent work of preparing the Draft Rules of Procedure which have facilitated 
the work of the Committee and considerably expedited its labours. 

A p p e n d i x  I .  RULESOF PROCEDUREOF THE CONFERENCE.-Draft Resolution submitted 
by the Procedzlre Committee. 

T h e  Conference 

I) approves the Report of the Procedure Committee 

z )  	adopts the text drawn up by the Procedure Committee as the Rules of Procedure of the 
Conference. 

A p p e n d i x  II. RULESOF PROCEDURE 	OF THE CONFERENCE.- Draft Resolution presented 
by the Procedwe Committee. 

A Working Party of 5 members shall be constituted, whose work shall be: 

I) to study the legal problems raised by the amendment to Rule 22 of the Rules of Pro- 
cedure submitted by the Delegations of Costa Rica, Nicaragua, Guatemala, Liechten- 
stein and Greece, wich is worded as follows: 

"Should the number of delegates of any one country be insufficient to permit 
that country participating in the work of each of the Committees, the head of the 
delegation concerned may arrange for the delegate of another country to take his 
place." 

2) 	to report at  the Plenary Meeting of the Conference on the possibility of giving effect 
to the motion. 

Rules of Procedure of the Conference. T e x t  proposed by the Procedure Committee . . . . . . 

I .  	  Composition of Conference 

Delegates The Conference shall be composed: 

( a )  	of delegates representing the countries adhering to the Geneva Con- 
vention for the relief of the wounded and sick in armies in the field, 
of August 22nd, 1864, revised July 6th, 1906 and July 27th, 1929; 
to the Convention relating to the treatment of prisoners of war, 
signed at  Geneva on July 27th, 1929; to the Hague Convention of 
July zgth, 1899, for the adaption to maritime warfare of the prin- 
ciples of the Geneva Convention of August zznd, 1864, and the Hague 
Convention of October 18th, 1907, for the adaptation to maritime 
warfare of the principles of the Geneva Convention of July 6th, 1906; 

( b )  	of delegates representing any other countries to which, at  the request 
of the Conference, the Swiss Federal Council has sent an invitation. 

3 
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The admission of governmental or inter-governmental observers to take 
part in the work of the Conference shall be granted by the Conference in each 
case as it arises. Such obsemers shall be entitled to attend all meetings of 
the Conference and its Committees. They shall have access to all assembly 
rooms and documents. They may be requested by the Conference or its Com- 
mittees to express their opinion on any question or to take part in a discussion 
or be authorized to do so at their request. They shall not, however, be entitled 
to vote. 

The admission of other observers to take part in the work of the Con- 
ference shall be granted by the Conference in each case as it arises. Such 
observers shall be entitled to attend all meetings of the Conference and its 
Committees. They shall have access to all assembly rooms and documents. 
They may be requested by the Conference or its Committees to express their 
opinion on any question or to take part in a discussion. They shall not, 
however, be entitled to vote. 

The Conference may invite experts not belonging to a delegation to take 
part in its work. 

11. Verification of Credentials 

Delegates must present their credentials to the Secretariat at  the latest 
on the opening day of the Conference. 

A Credentials Committee consisting of seven members shall be elected 
by the Conference at  its h s t  Plenary Meeting. This Committee shall verify 
the validity of credentials and shall report upon them to the Conference on 
the following day. It may suljsequently be called upon to verify credentials 
to which objections have been raised or which have been received tardily and 
shall in each case report to the Conference. 

Any delegation or delegate to whose admission objection has been raised 
shall attend provisionally, exercising all relevant rights until the Credentials 
Committee has made its report and the Conference has taken its decision there- 
upon. 

111. Presidents, Vice-Presidents, Secretary-General and Rapporteurs 

Observers 

Experts 

Presentation 
of Credentials 

Credentials 
Committee 

Objection to 
the Admission 
of a Delegation 
or Delegate 

The Conference shall elect a President, five Vice-Presidents and one Conference 
Secretary-General. Elections 

Each Committee shall elect a Chairman, one or two Vice-Chairmen and Committee 
one or more Rapporteurs. Elections 
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Powers of 
President 

and Chairmen 

Comfiosition 
of the Bureau 

Summoning 
of the Bureau 

Powers 
of the Bureau 

Composition 
of Secretariat 

Duties 
of Secretariat 

Committee I 

RULES O F  PROCEDURE 

In addition to the powers conferred upon them by other provisions of these 
 
Rules of Procedure, the President and Chairmen shall declare the opening, 
 
the close and, where necessary, the adjournment of meetings. They shall 
 
ensure the observance of the Rules of Procedure, conduct the debates, grant 
 
the right to speak in order of request, declare the closure of debates, put 
 
questions to the vote and announce the result of the vote. 
 

IV. Bureau of the Conference 

The Bureau of the Conference shall consist of the President, the Vice- 
 
Presidents and the Secretary-General of the Conference, and of the Chairmen 
 
of Committees I, I1 and 111, the Credentials Committee, the Coordination 
 
Committee, the Drafting Committee and the Procedure Committee. 
 

The Bureau shall be summoned and presided over by the President of 
 
the Conference. 
 

Subject to any further decision taken by the Conference, the Bureau 
 
shall draw up the agenda and determine the date and time of each Plenary Meet- 
 
ing of the Conference. I t  shall ensure the efficient working of the Conference. 
 

V .  Secretariat of Conference 

RULEI3 
(Rule 14of the Draft) 

The Secretariat of the Conference shall be composed of a Secretary-General 
 
and of assistants placed at  the disposal of the Conference by the Swiss Govern- 
 
ment. 
 

RULE I4 
(Rule 15 of the Draft) 

The Secretariat shall take charge of the service both of the Conference 
and the Committees. It shall receive and circulate motions, amendments and 
reports, draw up and circulate records, keep the records of the Conference, 
provide for their translation as set forth in Rule 38, and in a general way carry 
out all the duties with which the Conference and the Committees see fit to 
entrust it. 

VI. Committees. 

RULE 15 
(Rule 16 of the Draft) 

A Committee, known as Committee I, shall be constituted for the revision 
of the Geneva Convention of July 27th, 1929, for the relief of the wounded 
and sick in armies in the field, and further with the revision of the Hague 
Convention of October 18th, 1907, for the adaptation to maritime warfare of the 
principles of the Geneva Convention of July 6th, 1906. 
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RULE16 
(Rule 17of the Draft) 

A Committee, known as Committee 11, shall be constituted for the revision Committee 11 
of the Geneva Convention of July 27th, 1929, relating to the treatment of 
prisoners of war. 

RULE17 
(Rule 18of the Draft) 

A Committee, known as Committee 111, shall be constituted for the establish- Committee III  
ment of a new Convention for the protection of civilian persons in time of war. 

RULE18 
(Rule 19 of the Draft) 

A Coordination Committee of twenty members shall be constituted to Coordination 
 
examine the conclusions of the Committees I, I1 and 111, and to draw the Committee 
 
attention of the Committees concerned to any discrepancies in their conclusions. 
 
It may make recommendations to the Committees concerned as to how these 
 
discrepancies should be removed. 
 

RULE19 
(Rule 20 of the Draft) 

A Drafting Committee of nine members shall be constituted. The special Drafting 
 
Drafting Committees appointed by each Committee in virtue of Rule 20 Committee 
 
shall form part of the Drafting Committee when the latter is examining the 
 
Convention on which the Drafting Committee is engaged. The Drafting 
 
Committee shall report to the Conference on the final wording of the Conven- 
 
tions drawn up by Committees I, I1 and 111. 
 

RULE20 

(Rule 21 of the Draft) 

Each Committee shall be free to set up its own Drafting Committee, sub- Drafting 
Committees and Working Parties. 	 Committees, 

Su b-Committees 
and Worki~g RULE21 Parties 

(Rule 22 of the Draft) 

Each country shall be entitled to be represented by one or more of its Representation 
delegates on Committees I, I1 and 111. on Committees 

I ,  I I  and III  

RULE22 

(Rule 23 of the Draft) 

The Chairmen of each Committee or sub-committee shall have the same Chairmen of 
rights and duties with respect to the meetings of his Committee or sub- Committees 
Committee as the President of the Conference with respect to the Plenary 
Meetings. 

RULE 23 
(Rule 24 of the Draft) 

Any member of a Committee who is prevented from attending a meeting Substitutes 
may nominate another member of his delegation as a substitute. 
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T i m e s  of 
 
Committee 
 
Meetings 
  

Motions and 
  
Amendments  
  

Re#orts of 
Committees 

Length 
of S#eeches 

Call to  Order 

Order of 
Priority 

R U L E S  OF P R O C E D U R E  

RULE 24 
(Rule 25 of the Draft) 

As a general rule, no Committee meeting shall take place at  the same 
 
time as a Plenary Meeting of the Conference. 
 

The Committees shall fix the date and time of their meetings. 
 

VII. Conduct of Debates 

RULE 25 
(Rule 26 of the Draft) 

The texts of all motions and amendments shall be transmitted in writing 
 
to the Secretary-General of the Conference or the Secretaries of Committees, 
 
who shall check them and instruct the Secretariat to circulate them to the 
 
delegates a t  least twenty-four hours prior to any discussion. The President 
 
or Chairman may, however, authorize a t  any time the discussion and con- 
 
sideration of a motion or amendment which, by its brevity, simplicity or relative 
 
unimportance, seems to justify it, even if it has not been handed in to the 
 
Secretary-General or the Secretaries of Committees or circulated to delegates 
 
in accordance with this rule. 
 

RULE 26 
(Rule 27 of the Draft) 

Reports of Committees, after having been initialled by the Chairman 
 
of the Committee concerned, shall be transmitted to the Secretariat and cir- 
 
culated (with the exception of those of the Credential Committee) a t  least 
 
twenty-four hours before the Plenary Meeting of the Conference at  which they 
 
are to come up for discussion. 
 

RULE 27 
(Rule 28 of the Draft) 

The Conference in Plenary Meeting and the Committees constituted in 
virtue of Chapter VI of the present Rules may, on a point of order or formal 
motion, at  any time limit the length of speeches. 

RULE 28 
(Rule 29 of the Draft) 

The President may call to order any speaker whose remarks are not relevant 
to the question under discussion and, if necessary, withdraw his right to speak. 

RULE29 
(Rule 30 of the Draft) 

Where a number of motions or amendments are moved on one proposal 
or clause, the President or Chairman shall, subject to challenge from the floor, 
determine their order of priority. Consequential and drafting amendments 
may be left to the appropriate Drafting Committees. After all amendments 
have been voted on, the complete text of a proposal or clause shall be voted on. 
At the request of any delegate a proposal, amendment or clause may be voted 
on by paragraphs. 
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RULE 30 
 
(Rule 31 of the Draft) 
 

During the discussion of any question a delegate may raise a point of 
order. The President or Chairman shall decide the point, but if the decision 
is challenged two speakers may address the meeting, one against and one 
for the decision, and strict relevance shall be observed. The ruling shall then 
be put to the vote. 

Any delegate may on a point of order object to the intervention of a non- 
delegate. 

RULE 31 
 
(Rule 32 of the Draft) 
 

During a discussion a delegate may move the closure or adjournment 
of the discussion of the matter in question. If application to speak on the 
motion is made, only two further speakers may address the meeting, one 
for and one against the motion. The motion shall then be put to the vote. 

RULE 32 
 
(Rule 33 of the Draft) 
 

A motion may be withdrawn by its proposer at  any time before voting 
upon i t  has commenced, provided that there is no amendment to that motion 
before the meeting. Any motion thus withdrawn may. be reintroduced by 
any delegate. 

RULE 33 
 
(Rule 34 of the Draft) 
 

When a resolution or a motion has been adopted or rejected i t  shall not 
be reconsidered unless the Conference or Committee decide otherwise by a 
majority of two-thirds of the delegates present. 

VIII. vo t ing  

RULE 34 
 
(Rule 35 of the Draft) 
 

Each member country shall be entitled to one vote in the Conference and 
in Committees I ,  I1 and 111. 

In the Coordination, Drafting and Credentials Committees each particip- 
ating member shall have one vote. 

RULE 35 
 
(Rule 36 of the Draft) 
 

All decisions of the Conference and Committees shall be taken by a simple 
majority (except as provided under Rule 33) of members present and voting. 
Abstention shall not count as a vote for this purpose. 

A vote which results in a draw in a committee shall be considered as re- 
jection. Resolutions rejected by a tie in Plenary Session shall be open for 
reconsideration at  the request of a member and may be submitted again to the 
vote after a delay of twenty-four hours. 

RULE 36 
 
(Rule 37 of the Draft) 
 

Delegates shall normally vote by show of hands unless the Conference 
or Committees decide on a roll-call of delegations or on a secret ballot. 

Points of Order 

Closure 
of Discussion 

Withdrawal 
of Motions 

Recornsideration 
of  Motions 

Number 
of Votes 

Majorities 

Method 
of Vot ing  
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Record 
of Names 

in Roll-Call 

Languages, 
 
Translations, 
 

Interpreters 
 
and Documents 

Verbatim 
and Summary

Records 

Final Record 
of the 

Conference 

Press 

Public 

R U L E S  OF PROCEDURE 
  

RULE 37 
(Rule 38 of the Draft) 

The names of all delegations or delegates participating in a roll-call shall 
be inserted in a record of the meeting. 

I X .  Languages 

RULE 38 
 
(Rule 39 of the Draft) 
 

The working languages of the Conference shall be French and English. 
Speeches delivered in one of these two languages shall be interpreted into the 
other by an interpreter of the Secretariat. Where, however, a speech is made 
in another language the delegation concerned shall itself provide for the inter- 
pretation of its speeches into one of the working languages. 

All documents shall be issued in French and English. All texts trans- 
mitted to the Secretariat must be drafted in one of these two languages. 

X .  Records 

RULE 39 
 
(Rule 40 of the Draft) 
 

The Secretariat shall prepare: 

(I) Verbatim records of the Plenary Meetings of the Conference; 
(2) Summarized records of the meetings of Committees. 

These records shall be circulated as soon as possible to all delegates. 
Delegates shall, within forty-eight hours, communicate in writing to the Secretary- 
General or the Secretary of the Committee concerned any corrections they wish 
to have made. After that time the text of the record shall be held to be final. 

RULE 40 
 
(Rule 41 of the Draft) 
 

After the close of the Conference the Swiss Government shall publish 
the Final Record of its proceedings in French and English. 

X I .  Press and Pzcblic 

RULE 41 
 
(Rule 42 of the Draft) 
 

The representatives of the press shall have access to the places reserved 
for them on presentation of the cards issued by the Secretariat on the instructions 
of the Secretary General. 

RULE 42 
 
(Rule 43 of the Draft) 
 

The public shall have access to the places reserved for them on presenta- 
tion of the cards issued by the Secretariat on the instructions of the Secretary- 
General. 
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RULE 43 
(Rule 44 of the Draft) 

The Plenary Meetings and meetings of Committees shall be open to the Secret 
public unless the Conference or the Committees decide otherwise. Sessions 

XII. Amendments to the Rules of Procedure 

RULE 44 
(Rule 45 of the Draft) 

Any Rule of the present Rules of Procedure may be amended or added Amendments 
to at a Plenary Meeting of the Conference. to the Rules 

of Procedure 

No. 
 
Report of Working Party for the Examination of the Amendment to Article 21 of the Rules 

of Procedure submitted by the Delegations of Costa Rica, Greece, Guatemala, Liechtenstein 
and Nicaragua . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

The Working Party held three meetings: on April zgth, a t  6 p.m., May 5th, a t  5.30 p.m. 
and May ~ o t h ,  at  5 p.m. Were present: Professor Frede CASTBERG (Norway), Professor 
Erik CASTRBN (Finland), Mr. Platon Mo~osow (U.S.S.R.) and Mr. Rayrnund T. YING­
LING (U.S.A.). Professor Frede CASTBERG was unanimously elected Chairman. 

In accordance with its mandate, the Working Party considered the legal problems 
raised by the amendment. I t  was noted that there are several possibilities for a State 
to be represented at  an International Conference, in addition to the usual method con- 
sisting of being represented by its own delegates. 

( a )  	A State call be represented by another State, either permanently (for instance, in 
virtue of a treaty concluded between the two countries), or from time to time; in 
the latter case the necessary powers must be drawn up in the name of the Govern- 
ment of the other State. 

( b )  	A State can also be represented by the delegation representing another State, in which 
case the delegation in question must be supplied with powers granted by the two 
States separately. This does not imply that the common representatives of the two 
States thereby become collective agents; they remain individual agents, designated 
at the same time by several subjects of international law, who act sometimes for the 
one and sometimes for another of their mandatories. 

The Working Party noted that the forms of representation described under ( a )  and 
( b j  above correspond to a well established practice, recognized by legal doctrine. I t  there- 
fore concluded that each State participating in this Conference was a t  liberty to be repre- 
sented by either of these two methods, without any special provision to that effect being 
embodied in the Rules of Procedure. 

(c) 	 A quite different question arises as to whether a delegate can transfer his powers to 
another person and, if so, under what conditions this can be done. 

I t  should be recognized that this problem is governed by the maxim "delegatus 
non posset delegare", but that the rule does not apply if the powers granted to a 
delegate expressly provide for the possibility of transfer. 

In considering the doctrine, the Working Party came to the conclusion that 
the possibility of such transfer can be accepted, provided however, that the dele- 
gate's powers contain express authority governing this point. 

4 
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The Working Party, however, thought it necessary to add that the Conference 
was perfectly at  liberty not to accept the principle that one delegation can be repre- 
sented by another, even though the powers of the latter contain an authorization 
thereof. The Conference itself can regulate the methods of the representation of 
the participating States. 

There are several more or less famous cases of the transfer of powers recorded 
in diplomatic history; but the Working Party is only aware of very few recent examples. 
For instance, a provision figuring in the General Rules annexed to the Atlantic City 
Convention (act establishing the International Telecommunications Union) pro­
vides that: 

"A duly accredited delegation may give a mandate to another duly accredited 
delegation to exercise its vote at  one or more sessions a t  which it is unable to be 
present. In no case may one delegation exercise more than one proxy vote." 

The Working Party considered that this provision was not a t  variance with the 
opinion on which it had based itself above, according to which it is necessary to insist 
upon express authorization being granted for recognizing the validity of a transfer 
of powers. The States, Members of the International Telecommunications Union 
have actually accepted this Article by ratifying the Convention; and have therefore 
accepted the principle that a transfer of powers was valid as regards themselves. 
The Article in question simply replaces an express declaration to that effect in the 
credentials. 

- .  ­

The United States Delegate while agreeing with the foregoing pointed out that 
if proxy voting were confined to Committees I,  I1 and 111, which are only working 
groups without power of final decision, no question of transfer of full powers is 
involved as the delegate giving the mandate to another delegate to vote for him in 
these Committees retains his full powers to ratify or reject in the Plenary Meetings 
what has been done in the working Committees. The proxy is only a convenient 
device to permit the delegate with full powers to express tentative conclusions in 
more than one place a t  the same time since i t  is impossible for him to be physically 
present in morethan one place a t  the same time. 1n these circumstances the-united 
States Delegate saw no legal necessity for requiring that a delegate's Government 
must specifically authorize him to act in the manner indicated. 

The Working Party then proceeded to consider in what circumstances a delegation 
to this Conference might find it necessary to be represented by another. I t  came to the 
conclusion that there was clearly no such necessity as regards Plenary Meetings or meet- 
ings of the Joint Committee, since even delegates representing their country alone are 
in a position to attend such meetings. 

As regards to meetings of Committees, the decisions taken there are not final since all 
the Articles of Draft Conventions can only be adopted finally at  a Plenary Meeting which 
makes it possible for small delegations to express their views on each question and to 
submit amendments if they so desire. I t  is obvious, however, that the discussions 
mainly take place in the Committees themselves, where votes of considerabIe importance 
are taken. Since Committees usually meet simultaneously most of the time, it may be 
expedient to provide for the possibility of delegating powers. 

This procedure, however, would raise certain practical issues, and it would previously 
appear necessary, to regulate in detail the conditions under which powers can be delegated. 
I t  is necessary, in the first place, that the Credentials Committee should examine whether 
the authority by whom the powers have been granted has expressly authorized the possi- 
bility of a transfer of the latter. The United States Delegate, however, did not share this 
opinion. Secondly, it seems advisable to admit that the mandatory is granted a discretion- 
ary power; this in order to prevent disputes and the possibility that a vote should be 
declared invalid. I t  would also seem necessary that the Chairman of the Committee con- 
cerned should receive written notification for each meeting of the transfer of powers. 
Lastly, no delegation should be entitled to vote more than one proxy a t  any one meeting. 
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Though recognizing the legal principles set forth in Figures I and 11, the Working 
Party came to no agreement as to the conclusions to be drawn in regard to the present 
Conference. 

The Delegate of the Soviet Union was of the opinion that the transmission of the 
powers of one delegation to another is contrary to diplomatic practice and could not 
therefore be admitted by the Conference. He considered that the example of the Inter- 
national Telecommunications Union, quoted undei Figure I, did not constitute a true 
precedent as i t  applied to Conferences on technical subjects and not to diplomatic Con- 
ferences. He was also of the opinion that the transmitting of powers would not lead to 
more active co-operation in the work of the Committees by the delegations of small States; 
the essential point was the participation in the debates and the emergence of a common 
purpose in all organs of the Conference, and not the mere casting of votes. The opinion 
of the Representative of the Soviet Union is given in the appendix to this report. 

The United States Delegate was of the opinion that the Conference should allow the 
transmission of powers within the limits set forth under Figure 11, without the necessity 
of special authority from the Government which had granted such powers. 

In the opinion of the Finish Delegate, the rules of international law allow the 
Conference to admit voting by proxy at  the Committee meetings, on condition that 
special authority was given to this effect by the Government of the delegation which thus 
transmits its powers. 

The Norwegian Delegate was in favour of the transmission of powers, as provided 
under Figure 11, but he also considered that special authority from the Government 
concerned was necessary. 

A vote on the question of whether the Working Party should submit one or several 
texts of an amendment to the Rules of Procedure resulted in a tie. In view of this result, 
and of the differences of opinion regarding the possibility of giving effect to the proposal 
submitted by the Delegations of Costa Rica, Greece, Guatemala, Liechtenstein and Nica- 
ragua, the Working Party limited the present report to a legal review of the questions raised 
by this proposal, 

Appendix .  Opinion expressed by the Delegate of the U n i o n  of Soviet Socialist Republics: 

(I) It is an established fact that in Diplomatic Conference usage up to the present, a 
State whose representative was not taking part in the Conference has only delegated the 
representation of its interests to another State. The proposal to grant the right to certain 
delegates to designate delegates of other States as their representatives a t  meetings of 
Committees or sub-Committees of the present Conference has no precedent. 

This situation is not only at  variance with time-honored diplomatic usage, but further- 
more hampers the normal work of the Diplomatic Conference. 

(2) The only instance quoted in support of this proposal is the usage of Telecom- 
munication Conferences. These Conferences, however, cover purely technical questions. 
Even the substitution of representatives of various telephone, telegraph and wireless 
companies for government delegates has sometimes been permitted in these Conferences. 

. Obviously a precedent of this kind cannot be used to support the introduction of a 
similar for Diplomatic Conference work. 

(3) I t  is doubtless extremely important that delegations of small countries should 
be sure of their participation in the work of the Conference. The methods of solving the 
problem, suggested by the Delegations of Costa Rica, Greece, Guatemala, Liechtenstein and 
Nicaragua, have not, however, anything in common with the real solution. What is needed 
is a working method by which important questions should not be under discussion 
simultaneously in two or several Committees, so that small delegations could always take 
part in debates on the most important questions examined by the Conference. 

(4) The amendment of Rule 2 of the Rules of Procedure, as proposed by the above 
mentioned Delegations cannot result in a more active participation of delegates of small 
countries in the work of the Conference, for even should the amendment be passed, the 
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representatives of small countries could not take part in debates in all Conference Com- 
mittees, just as they could not if the amendment to the Rules of Procedure were rejected. 

It is proposed that small delegations should be entitled to delegate their vote, as need 
arises, to the representatives of other States when a matter comes up for decision in Con- 
ference Committees. Generally, however, a vote is taken as a result of the debates which 
have taken place during the meeting. The general discussion of various questions in the Con- 
ference Committees is the most essential and valuable aspect of the collaboration of the 
States attending the Conference. I t  is above all a t  this stage, when preliminary decisions are 
arrived at, that it is impossible to draw an artificial distinction between delegate's right 
to vote and their other functions, namely and above all their share in the discussion and 
their contribution to the emergence of a common goal for the Conference. Should the 
above proposal be accepted, the inevitable result would be a certain deformation of this 
collective will. 

The outcome would be that one or the other delegation, without having heard the argu- 
ments advanced by their colleagues, would vote in favor of decisions they would not 
have supported had they taken part in the debate. 

I t  should be borne in mind that votes cast during the preliminary stages only of the 
first text drafted in meetings of the Conference Committees are not final. Final decisions 
are the work of the Plenary Meetings of the Conference. The delegate of any small country 
is entitled to table his proposals and amendments in the meetings of the Committees he 
considers most important, as also at  the Plenary Meetings. 

In the light of these arguments the Delegate of the Union of Soviet Socialist Re- 
publics is opposed to the proposal to amend Rule 21 of the Rules of Procedure. 

Rules of Procedure of the Conference. - Rule 21. - Amendment poposed by the Dele- 

gations of the United States of America and of Norway. . . . . . . . . . . . . . . . 5 


Add to Rule 21 the following paragraph: 

A duly accredited delegation of less than three members may give a mandate to an- 
other duly accredited delegation to exercise its vote at  any Committee meeting, the Joint 
Committee excepted, at  which i t  is unable to be present, provided that it has been expressly 
authorized so to do by its Government*. In no case may a delegation use more than one 
such mandate a t  any one meeting. Written notification of the issuance of such a mandate 
shall be handed to the Chairman of the Committee in question in each separate instance. 

To all Delegations at the Diplomatic Conference of Geneva (Document No. 13, 23.VI.1949) 6 

At its Meeting on 21 June, the Bureau of the Conference once again examined the 
progress of the work of the Conference. With a view to accelerating the latter, the Bureau 
drew up the following recommendations for the attention of the different delegations. 
These recommendations were approved as a whole by the Heads of delegations a t  their 
Meeting of 23 June. 

The reports submitted by the Chairman of Committees show that Committee I is 
on the point of terminating its work. On the other hand, Committees I1 and I11 still 
have a great deal of work before them. In view of this, the Bureau was of the opinion 
that it was necessary to fix a date for the termination of the work of Committees I1 
and 111; g July was agreed upon. The Bureau strongly recommends to the Committee 
that they should organize their time table so that they may bring their work to an 
end within this time-limit. They may, if they so wish, in case of a necessity, have meet- 
ings at  night and on Saturday mornings. The Secretariat has taken the necessary 
measures to enable these meetings to take place. 

* The Delegation of the United States of America does not consider the proviso legally necessary nor adminis- 
tratively advisable. 
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(2) 	 I t  is essential that the debates of the Plenary Meeting should not be unduly pro- 
longed. For a great number of Articles, all discussion is now exhausted, all the argu- 
ments have been put forward and the opinion of the delegates is known. A reopen­
ing of the same debates must be avoided. For this reason, the Bureau earnestly 
recommends that the delegations should limit the number of amendments to be 
submitted to the Plenary Meeting. Delegations are requested to submit to the Plenary 
Meetings only those amendments which have a fundamental value, and, in the case 
of the others, to consider the discussion closed after the decision has been reached 
in Committee. The Bureau was also of the opinion that the time-limit of 24 hours, 
provided for in Article 25 of the Rules and Regulations for the submission of amend- 
ments, was too short, particularly where Plenary Meetings were concerned. I t  is 
necessary to extend this time-limit, and a proposal in this sens will be submitted to 
the next Plenary Meeting. 

(3) 	 The Chairman of Committee I11 decided, some time ago, to limit speeches to 5 
minutes and to allow each delegation 10 minutes for the discussion of each Article, 
thereby making use of the powers given him by Rule 27 of the Rules of Procedure. 
Committee I1 is also perfectly free, should it judge necessary, to adopt a similar measure 
in order to bring its work to an end by g July. The Committee has not yet made a 
decision for limiting the length of speeches at  the Plenary Meeting. I t  is of the opinion, 
however, that in principle the measure taken by Committee I11 should be adopted, 
as far as possible, a t  the Plenary Meeting. I t  is also considering a proposal to limit 
the number of speeches in favour of or against a certain text, so as to avoid the 
repetitions which unnecessarily slow down the work. 

(4) 	 The Chairmen of Committees have lately noticed the absence of several delegations. 
The fact that several delegations are not on the Committees to vote on Articles, when 
vote is called for, may lead to results which do not accurately reflect the opinion of 
the majority. The Bureau, therefore, earnestly appeals to all delegations to be present, 
whenever possible, at  the Plenary Meetings of the Committees. 

Suggested Procedure for Plenary Meetings of the Conference. Pro~osals submitted by the 
Bureau of the Conference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

At its Meeting of 13 July, the Bureau of the Conference decided to recommend the 
adoption of the following rules for the discussion of the Conventions at the Plenary Meet- 
ings: 

(a) The Plenary Meeting will consider the four Conventions in succession, and in the 
following order: 
(I) 	Wounded and Sick Convention; 
(2) 	 Maritime Convention; 
(3) 	 Prisoners of War Convention; 
(4) 	 the Convention for the Protection of Civilian Persons. 

The Articles common to the four Conventions will be considered together with the 
Wounded and Sick Convention. Draft Resolutions will only be put for discussion after 
the adoption of the Conventions. 

(b)  The Secretariat will circulate the following documents for reference a t  Plenary 
Meetings: 

(I) 	 the text of each Convention as established by the debates in the competent Com- 
mittee; 

(2) 	 the Reports of Committees I, I1 and I11 and of the Joint Committee; 
(3) 	 the Reports of the Drafting Committee and the Coordination Committee on each 

Convention. 

In order to distinguish them from previous documents, they will be printed on green 
paper. 

7 
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(c) In accordance with the suggestion made at  the Meeting of Heads of delegations 

on 23 June, all amendments submitted to the Plenary Meeting must be handed in a t  the 
Secretariat not later than 48 hours before the Convention to which they relate comes up 
for discussion. These amendments will also be printed on green paper. 

( d )  The Rapporteurs of the principal Committees of the Drafting Committee and the 
Coordination Committee will not read their Reports, and will only speak when called upon 
by delegates to give any necessary explanations. 

The President will put the Conventions for discussion Article by Article. If no dele- 
gate requests to speak, the Article will be regarded as adopted. A vote on the text in its 
entirety will be taken two or three days after the end of the discussion of each Convention. 
After the vote has been taken, delegates wishing to do so may make a short statement 
explaining their vote. 

** * 
The Secretariat wishes to draw the special attention of delegates to point (c). If 

work in the Committees permits, the Plenary Meetings will begin on Wednesday afternoon, 
20 July. Should this be the case, the amendments relative to the Wounded and Sick Con- 
vention should be deposited at  the latest on 18 July a t  noon. 

Article 2 /2/2 12. Amendments proposed by Canada . . . . . . . . . . . . . . . . . . . . 

(I) Add the following sentence to the third paragraph: 
"The Convention shall also apply to a Power not a Party to thepresent Con- 

vention so long as this Power complies therewith." 

(2) DeIete the fourth paragraph.. 

Article 6 /7 /7 /7 

(I) After the word "applied in the first paragraph add the words "by belligerents". 
(2) Replace the words "under the supervisionJJ from the first sentence of paragraph one 

by "under the scrutinity". 

(3) Delete the last sentence of paragraph one. 

Article 117 Prisoners of War and 128 Civilians. 

(I) Between the words "military and" and the word "civil" insert the words "if possible". 
(2) Delete the words "if possible" before the words "to the population". 

Article 39 14311191/1302. 

Delete the words "Within a maximum period of two years" at  the beginning of para- 
graph one. 

Article 40 1441119~/1302. 
 

Delete the paragragh and substitute: 
"Each Contracting Party shall be under the obligation to search for persons 

alleged to be guilty of breaches of the present Convention whatever their nationality, 
and in conformity with its own laws, to indict such persons before its own tribunals 
or, if it prefers, to hand them over for trial to another Contracting Party." 

8 
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Article 2 /2 /2 12, third paragraph. Amdt. Belgium. 5.v.49. . . . . . . . . . . . . . . . .  9 
 

Article 2, paragraph 3 of the Draft Civilians Conventions states: "Should one of the 
Powers in conflict not be Party to the present Convention, the Powers who are Party thereto 
shall, nevertheless, be bound by it in their mutual relations". 

Nothing is stated regarding the position of a Power which is Party to the Convention 
as opposed to a Power not Party to the Convention. I t  must be infereed from this silence 
that no obligation exists between the Parties to the conflict. The intentions of the High 
Contracting Parties would not be entirely met if the manner in which certain obligations 
might arise between Parties concerned was not provided for. 

I t  is therefore suggested that the following text be inserted after Article 2, para­
graph 3: 

"They shall be under obligation to the other Parties from such time as the latter 
accept to be bound by the principles of the present Convention." 

A variation which has the merit of being more complete would entail the substitution 
for Article 2, paragraph 3 of the following text: 

"Should one of the Powers in conflict not be Party to the present Convention, the 
Powers which are Party to the latter need only be bound by it insofar as their mutual 
relations are concerned. However, the Powers which are Party to the Convention shall 
invite the Power which is not Party to it to accept the terms of the said Convention; as 
from the latter Power's acceptance of the Convention, all Powers concerned shall be bound 
by it." 

Article 2 1212 12, third paragraph. Proposal I.R.C.C. "Remarks and proposnls" (p. g) . . . .  10 

Insert in the third paragraph of the Stockholm text the two following clauses: 

"In the event of an international conflict between one of the High Contracting 
Parties and a Power which is not bound by the present Convention, the Contracting 
Party shall apply the provisions thereof. This obligation shall stand unless, after 
a reasonable lapse of time, the Power not bound by the present Convention states 
its refusal to apply it, or in fact fails to apply it." 

Article 212 1212, fourth paragraph * Amdt. Australia. 4.v.1949 . . . . . . . . . . . . . .  11 
 

"In the case of-civil war in any part of the home or colonial territory of a Contracting 
Party the present Convention (or if this goes too far, "The Principles of the present Con- 
vention") shall be applied between the Parties to the conflict, provided: 

(I) 	 that the de jure Government has recognized the insurgents as belligerents; or 

(2) 	 that the de jure Government has claimed for itself the rights of a belligerent; or 
(3) 	 that the de jure Government has accorded the insurgents recognition as belligerents 

for the purposes only of the present Convention; or 

(4) 	 that the dispute has been admitted to the Agenda of the Security Council of the General 
. 	Assembly of the United Nations as being a threat to international peace, a breach of the 

peace, or an act of aggression." 

Article 2 12 12 12, fourth paragraph. Amdt. France. 26.1v.1gqg . . . . . . . . . . . . . . .  12 
 

"In all cases of armed conflict not of an international character which may occur on 
the territory of one or more of the High Contracting Parties, each of the Parties to the 
conflict shall be bound to implement the provisions of the present Convention, if the adverse 
Party possesses an organized military force, an authority responsible for its acts acting 
within a defined territory and having the means of observing and enforcing the Convention." 

* became later on Article 2A. 
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Article 2 /2 12 12, fourth paragraph. Amdt. France. 8.~1.1949 . . . . . . . . . . . . . . .  13 
 

"In case of armed conflict not of an international character occuring in the territory 
of one of the High Contracting Parties, each Party to the conflict shall be bound to apply 
the provision of the Preamble of the Convention relative to the Protection of Civilian 
Persons in Time of War. 

The Parties to the conflict should further endeavour to bring into force, by means 
of special agreements, all or part of the other provisions of the Convention relative to the 
protection of the Civilians, as well as those of the Conventions relative to the Wounded 
and Sick, to the Prisoners of War and to Maritime Warfare. 

The application of the preceeding provisions shall not affect the legal status of the 
Parties to the conflict." 

Article 2 /2 /z 12. Text adopted by the Special Committee of the Joint Committee, on May 25 and 
27,1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14 

Ap#lication of the Convention. 

In addition to the stipulations which shall be implemented in peace time, the present 
Convention shall apply to all cases of declared war or of any other armed conflict which 
may arise between two or more of the High Contracting Parties, even if the state of war 
is not recognized by one of them. 

The Convention shall also apply to all cases of partial or total occupation of the tenitory 
of a High Contracting Party even if the said occupation meets with no armed resistance. 

If one of the Powers in conflict is not Party to the present Convention, the Powers 
who are Party thereto shall notwithstanding be bound by it in their mutual relations. 
They are furthermore bound by the Convention in relation to the said Power, if the latter 
accepts and applies the provisions thereof. 

-Article 2A/zA/zAz/A. Amdt. Plen. Union of Soviet Socialist Republics, 21. VII. 1949 . . . . . . 15 

I t  is proposed that Article 2A should read as follows: 

A. Wounded and Sick and Maritime Conventions. 

"In all cases of armed conflict not of an international character which may occur in 
the territory of one of the signatories of the present Convention, each of the Parties to 
the conflict shall be bound to implement the provisions of the present Convention which 
guarantee: 

humane treatment of the wounded and sick; 

prohibition of any discriminatory treatment of the wounded and sick on the grounds 
of race, colour, religion, sex, birth or wealth." 

B. Prisoners of War Convention. 

"In all cases of armed conflict not of an international character which may occur 
in the territory of one of the signatories of the present Convention, each of the Parties 
to the conflict shall be bound to implement the provisions of the present Convention 
which guarantee: 

humane treatment of prisoners of war; 

the application of all established rules for the treatment of prisoners of war; 

prohibition of any discriminatory treatment of prisoners of war on the grounds of 
race, colour, religion, sex, birth or financial position." 

C. Civilians Convention. 

"In all cases of armed conflict not of an international character which may occur in 
the territory of one of the signatories of the present Convention, each of the Parties to 
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the conflict shall be bound to implement the provisions of the present Convention which 
guarantee: 

humane treatment of the civilian population; 

prohibition within the territory occupied by the armed forces of one or the other 
Party of reprisals against the civilian population, the taking of hostages, destruction or 
damage to property when this is not rendered necessary by military considerations; 

prohibition of any discriminatory treatment of the civilian population on the grounds 
of race, colour, religion, sex, birth or financial position." 

Article 4 /5 /5 15. T e x t  adopted by the Special Committee of the Joint Committee on 14.VI .1949. 16 

Special agreements. 


In addition to the agreements expressly provided for in * Articles 12, 18and 24, the 
Contracting Parties may conclude other special arrangements for all matters **, con­
cerning which they may deem it suitable to make separate provision. No special agree- 
ment shall adversely affect the situation of *** the wounded and sick, or of the members 
of medical personnel or of chaplains, as defined by the present Convention, nor restrict 
the rights which it confers upon them. 

Wounded and sick ****, as also members of medical personnel and chaplains shall 
benefit by these agreements as long as the Convention is applicable to them, subject to 
express stipulations to the contrary in the said or subsequent agreements, or again 
subject to more favourable measures taken on their behalf by one or the other of the Parties 
to the conflict. 

Article 5 /6 16 16. Proposal I.R.C.C. "Remarks and firoposals" (p. 39) . . . . . . . 
"The High Contracting Parties shall in no circumstances deprive prisoners of war, 

either wholly or in part, of the rights conferred on them by the present Convention and, 
where applicable, by the special agreements mentioned in the foregoing Article, even if 
the prisoner makes an explicit request to that effect." 

Article 516 /6 16. T e x t  submitted to the X V I I t h  Red Cross Conference at Stockholm. . . . . . . . 18 

"Prisoners of war may in no circumstances be induced by constraint or by any other 
means of coercion, to abandon partially or wholly the rights conferred on them by the 
present Convention -and, should the case arise, by the special agreements foreseen in the 
preceding Article." 

Article 6 /7 /7 17. first paragraph. Amdt .  Canada. See Annex No. 8. 

Article 6 /7 17 17. Tex t  adofited by the Special Committee of the Joint Committee on 13 .VI .1g4g . . 19 

The present Convention shall be applied with the co-operation and under the scrutiny 
of the Protecting Powers whose duty i t  is to safeguard the interests of the Parties to the 
conflict. To this effect, the Protecting Powers may appoint, apart from their diplomatic 
or consular staff, delegates from amongst their own nationals, or the nationals of other 

* in the Maritime Warfare Convention : "Articles 23, 26, 33 and 35, the Con ...." 
* in the Prisoners of War Convention : "Articles g ,  26, 51, 56, 57, 61, 62, 65, 100, 101, 102, 108 and 109, the 

Con...." 
* in the Civilians Convention: "Articles 9;12, 33, 52. 84, 97. 98, 121,122, the Con ...." 

** in the Prisoners of War Convention add: "relating to prisoners of war" 

*** in the Prisoners of War Convention: "prisoners of war, as defined ..." 
 
*** in the Civilians Convention: "protected persons, as defined ..." 
 

**** in the Civilian Convention: "Protected persons shall ..." 
 
**** in the Maritime Convention: "Wounded, sick and shipwrecked as also ..." 
 
**** in the Prisoners of War Convention: "Prisoners of war shall ..." 
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neutral Powers. The said delegates shall be subject to the approval of the Power with 
which they are to carry out their duties. 

The Parties to the conflict shall facilitate to the greatest extent possible the task of 
the representatives or delegates of the Protecting Powers. 

The representatives or delegates of the Protection Power shall not in any case exceed 
their mission under the present Convention. They shall, in particular, take account of the 
imperative necessities of security of the State wherein they carry out their duties. Their 
activities shall only be restricted as an exceptional and temporary measure when this is 
rendered necessary by imperative military necessities. 

Article 819 19 19. Extract from the Memorandum submitted by the Government of  the United King- 
dom (Document No. 6 ,  page 12) . . . . . . . . . . . . . . . . . . . . . . . . . . .  20 

Proposed Article to replace Article 9 Prisoners of War Convention (and correspond- 
ing Articles in other Conventions) dealing with substitute for Protecting Power. 

I .  In circumstances in where there is no Government representing the prisoners of war 
concerned in a position to arrange for the protection of their interests by a neutral Power, 
the Detaining Power shall, subject to the provisions of this Article, accept the good offices 
of any neutral or independent organization which is willing to undertake without charge 
to the Detaining Power, the functions normally performed by a Protecting Power. 

2.  The Detaining Power may require such neutral or independent organization to 
furnish sufficient assurances that it is in a position to undertake the- functions normally 
performed by a Protecting Power and that it will discharge such functions impartially. 
The Detaining Power may also object to any of the agents or delegates of the organization 
concerned. 

3.  Any neutral or independent organization approved for these purposes by the 
Detaining Power should a t  all times act with a sense of responsibility towards the belligerent 
to which the prisoners of war concerned owe allegiance. 

Article 819 19 19. Amdt. France. 31. v.  1949 . . . . . . . . . . . . . . . . . . . . . . .  21 


A. Add Article 7A, to be worded as follows: 

In the absence of Protecting Powers, the present Convention shall be applied with 
the co-operation and under the supervision of a High International Committee, to be 
appointed within six months from the date of signature of the said Convention, on the 
following terms: 

The Committee shall comprise thirty members. 
The said members shall be selected from amongst persons of high standing, without 

distinction of nationality, known for their moral authority, their spiritual and intellectual 
independence and the services they have rendered to humanity- 

In particular, they may be selected from amongst persons distinguished in the political, 
religious, scientific and legal domains, and amongst winners of the Nobel Peace Price ­

Lists of candidates, comprising double the number of members to be appointed by 
each Government, shall be presented by each of the States signatory to the present Con- 
vention ­

Further. the International Court of Arbitration a t  the Hame and the International 
Red Cross standing Committee may submit proposals to the same end. 

The members of the Committee shall be elected by an Assembly composed of dele­
gates of the Governments signatory to the present Convention, meeting in a special con- 
ference consisting of one delegate for each Government. Each member shall be elected 
for a period of three years and shall be eligible for re-election on the expiry of that period. 

The members of the Committee shall take an oath in the presence of the Assembly 
to devote themselves entirely, in the case of an armed conflict, to their humanitarian 
duties, and to do all that lies in their power to supervise the application of and ensure respect 
for the present Convention. 
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The said High International Committee for the Protection of Humanity shall enjoy 
diplomatic immunity in all countries signatory to the present Convention, including those 
who are Parties to the conflict. 

The same shall be the case for each of its members in the exercise of their humanitarian 
duties. 

Within two months following its appointment, the first Committee shall draw up its 
statutes, elect its bureau and appoint the place of its meetings. 

B. 	Draft Article g - as follows: 
First #aragra#h. - "The High Contracting Parties shall be able at  any time to 

apply to the High International Committee provided for in Article 7A, or agree to entrust 
to a body which offers all guarantees of impartiality and efficacy, the duties imposed upon 
the Protecting Powers by the present Convention." 

Second #aragra#h. - "by requesting either The High International Committee 
or a neutral State" (the text to continue as it stands). 

Third #arrgra#h. - "Whenever in the present Convention mention is made of 
a Protecting Power, such mention shall also designate the High International Committee 
and substitute bodies in the sense of the present Article." 

Article 8/g19 19, third paragraph. Amdt. France. 28. IV .1949. . . . . . . . . . . . . . . .  22 
 

"No derogation by special agreement may be made to the preceding provisions 
when one of the Powers concerned with the protection of its prisoners is deprived 
totally or partially of its sovereignty, in particular when the territory of the said Power 
is wholly or partially occupied by the troops of the Detaining Power or of the Allies of 
the latter." 

Article 8/g /g 19. Amdt. United Kingdom. 31.V.1949. . . . . . . . . . . . . . . . . . . .  23 
 
Wounded and Sick and Maritime: 

Replace the first and second paragraphs by the following ones: 
"When there is no government representing personnel protected by the present 

Convention in a position to arrange for the protection of their interests by a neutral 
Power, the Power in whose hands they are shall, subject to the provisions of this 
Article, accept the good offices of any neutral or independent organization which is 
willing to undertake, without charge to the Power concerned, the functions normally 
performed by a Protecting Power. 

The Power concerned may require such neutral or independent organization to 
furnish sufficient assurances that it is in a position to undertake the functions normally 
performed by a Protecting Power, and that it will discharge such functions impartially. 
The Power concerned may also object to any of the agents or delegates of the organiza- 
tion concerned. 

Any neutral or independent organization approved for these purposes by the Power 
. concerned shall a t  all times act with a sense of responsibility towards the belligerent 

to which personnel protected by the present Convention owe allegiance." 

Prisoners of War: 

Delete the first, second and third paragraphs and substitute for the first and second 
paragraphs the following ones: 

"When there is no government representing the prisoners of war concerned in a 
position to arrange for the protection of their interests by a neutral Power, the De- 
taining Power shall, subject to the provisions of this Article, accept the good offices 
of any neutral or independent organization which is willing to undertake, without 
charge to the Detaining Power, the functions normally performed by a Protecting 
Power. 
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The Detaining Power may require such neutral or independent organization 

to furnish sufficient assurances that it is in a position to undertake the functions 
normally performed by a Protecting Power and that it will discharge such functions 
impartially. The Detaining Power may also object to any of the agents or delegates of 
the organization concerned. 

Any neutral or independent organization approved for these purposes by the 
Detaining Power shall a t  all times act with a sense of responsibility towards the 
belligerent to which the prisoners concerned owe allegiance." 

Civilians: 

Delete the first and second paragraphs and substitute the following ones: 
"When there is no government representing the protected persons concerned 

in a position to arrange for the protection of their interests by a neutral Power, the 
Power under whose control they are shall, subject to the provisions of this Article, 
accept the good offices of any neutral or independent organization which is willing 
to undertake, without charge to the Power concerned, the functions normally per- 
formed by a Protecting Power. 

The Power concerned may require such neutral or independent organization to 
furnish sufficient assurances that i t  is in a position to undertake the functions normally 
performed by a Protecting Power, and that i t  will discharge such functions impartially. 
The Power concerned may also object to any of the agents or delegates of the organiza- 
tion concerned. 

Any neutral or independent organization approved for these purposes by the 
Power concerned shall a t  all times act with a sense of responsibility towards the 
country to which the protected persons belong." 

Article 8/g /g 19. Aide-memoire, Director- General of tlze International Refugee Organization . . . . 24 

I .  By virtue of Article 3 of the Draft Convention those persons are protected who 
at  a given moment and in whatever manner, find themselves in the case of a conflict or 
occupation, in the hands of a Power of which they are not nationals. 

Persons within the mandate of IRO, being aliens in the countries in which.they find 
themselves, belong to this category. 

Article 7 envisages to co-operation of the Protecting Powers responsible for safeguarding 
the interests of the Parties to the Conference. 

Article 8 refers to the humanitarian activity of the International Committee of the 
Red Cross. 

The official international organizations entrusted with the protection of refugees 
which preceded the International Refugee Organization, namely the High Commissioner 
of the League of Nations and the Intergovernmental Committee of Refugees established 
a close and intimate collaboration with the International Committee of the Red Cross 
during the last war. This collaboration was all the more intimate in view of the fact that 
these organizations were by their terms of reference themselves entrusted with humanitarian 
activities in respect of certain categories of refugees who were stateless in law or in fact. 

The International Refugee Organization is by the terms of Article 2 of its Constitu- 
tion entrusted with the legal and political protection of persons within its mandate. I t  is 
a t  the same time entrusted with other important humanitarian functions, namely care and 
maintenance, repatriation and re-establishment. 

In view of the fact that many governments are members of IRO and collaborate with 
this organization, it would seem opportune to extend the provisions of Article 8, to enable 
governments to avail themselves of its services in case of necessity. 

The addition in Article 8 of a reference to "other international humanitarian organiza- 
tions of an impartial character" would enable governments to cover this point. 

2 .  Articles 7 and 8 are closely connected with Article g which deals with a substitute 
for the Protecting Powers. 

In fact Article g enables the Contracting Parties to come to an agreement to entrust to 
a body which offers all guarantees of impartiality and efficacy, the duties imposed upon the 
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Protecting Powers by the Draft Convention. In this manner aliens who are nationals of 
a definite country will be protected by a Protecting Power, or by an organization acting 
as a substitute for a Protecting Power. This is in harmony with a regular practice which 
has been observed in time of war by the Parties to the conflict. 

The last paragraph of Article g has very wisely anticipated the case of persons who 
should be protected under Article 3, but who do not or no longer profit by the activities 
of a Protecting Power or an organization acting as a substitute for a Protecting Power. 

This case will certainly arise in respect of persons who are now within the mandate of 
IRO; for a refugee is by the terms of the Constitution of the International Refugee 
Organization (Annex I, Part I, Section A) a person "who has left, or is outside of, his 
country of nationality or of former habitual residence ..." 

These persons do not enjoy the protection of the government of their country of 
origin and therefore do not profit by the activities of a Protecting Power which represents 
the interests of the nationals of a country Party to the conflict. 

This category of persons are the concern of the International Refugee Organization 
which is responsible for their protection in the international field. The mandate of this 
organization does not terminate in time of war. There is therefore in existence an inter- 
national organization responsible for safeguarding the interests of refugees, an organiza- 
tion with a humanitarian purpose which by virtue of its international and official character 
can offer all guarantees of impartiality. For this reason would i t  not seem appropriate 
to reconsider, in the eventuality of a conflict, to which organization the defence of the 
interests of the above-mentioned category of persons should be entrusted? 

I t  is true that by the terms of its Constitution, IRO has no permanent character and is 
due to disappear in the near future. However, it is probable that the interested govern- 
ments will wish to continue the work of international assistance in a modified form and 
to entrust the function of protection to a new international organization of a more limited 
character (cf. recommendation of the Secretary-General of the United Nations submitted 
to the Economic and Social Council, Document E/IIIO). 

In the light of these considerations the observations made above concerning the pro- 
tection of refugees would seem to remain valid. I t  is therefore suggested that in Article g 
after the words "such as the International Committee of the Red Cross" should be added 
"and the International Refugee Organization or the organization to which the protection 
of certain categories of refugees will be entrusted thereafter." 

Article 819 /g 19. T e x t  adopted by the Special Committee of the Joint Committee on 16 .VI.1949 25 

Substitutes for Protecting Powers. 

"The Contracting Parties may at  any time agree to entrust to an organization which 
offers all guarantees of impartiality and efficacity the duties incumbent on the Protecting 
Powers by virtue of the present Convention. 

When wounded and sick or medical personnel and chaplains* do not benefit, or cease 
to benefit, no matter for what reason, by the activities of a Protecting Power or of an 
organization provided for in the first paragraph above, the Detaining Power shall request 
a neutral State, or such an organization, to undertake the functions performed under the 
present Convention by a Protecting Power designated by the Parties to a conflict. 

If protection cannot be arranged accordingly the Detaining Power shall request or 
shall accept, subject to the provisions of this Article, the offer of the services of a 
humanitarian organization, such as the International Committee of the Red Cross, to assume 
the humanitarian functions performed by Protecting Powers under the present Convention. 

Any neutral Power or any organization invited by the Power concerned or offering itself 
for these purposes shall be required to act with a sense of responsibility towards the bel- 
ligerent on which persons protected by the present Convention depend and shall be required 

* for the Maritime Convention: "When wounded, sick and shipwrecked, medical personnel and chaplains 
do not ..." 

for the Prisoners of War Convention: "When prisoners of war do not ..." 
 

for the Civilians Convention: "When persons protected by the present Convention do not. ..." 
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to furnish sufficient assurances that it is in a position to undertake the appropriate func- 
tions and to discharge them impartially. 

No derogation from the preceding provisions shall be made by special agreements 
between Powers one of which is restricted, even temporarily, in its freedom to negotiate 
with the other Power or its allies by reason of military events, more particularly where 
the whole, or a substantial part, of the territory of the said Power is occupied. 

Whenever in the present Convention mention is made of a Protecting Power, such 
mention applies to substitute bodies in the sense of the present Article." 

Article 	8 /g 19 19. Amdt. Plen. Union of Soviet Socialist Reeublics. 20. VII .1g4g. . . . . . . . 26 

(I) Delete, 	 in the second paragraph the words: "no matter for what reason". 
(2) Complete the second paragraph by the addition of the words: "in the event of the 

government of the country of which protected persons are nationals having 
ceased to existJ' after the words "Detaining Power". 

(3) Delete, in the third paragraph, the words "a humanitarian organization" and insert 
in place of them "a Relief Society invited". 

(4) Delete, 	 in the fourth paragraph, the words "organization invited" and insert in 
place of them "a Relief Society invited". 

Article 	9110 /IO 110. Text adoflted by the Sflecial Committee of the Joint Committee on 11.VII .1g4g. 27 

Procedure of Conciliation. 

In cases where they deem it advisable in the interest of protected persons, particularly 
in cases of disagreement between the Parties to the conflict as to the application or inter- 
pretation of the provisions of the present Convention, the Protecting Powers shall lend 
their good offices with a view to settling the disagreement. 

To this effect, each of the Protecting Powers may, either a t  the invitation of one 
Party, or of its own motion, propose to the Parties to the conflict a meeting of their represent- 
atives, in particular of the authorities responsible for * the wounded and sick, members of 
medical personnel and chaplains, eventually in suitably chosen neutral territory. The 
Parties to the conflict shall be required to give effect to the proposals made to them for 
this purpose. The Protecting Powers may, if necessary, submit to the approval of the 
Parties to the conflict the name of a person belonging to a neutral Power, or delegated 
by the International Committee of the Red Cross, who shall be invited to take part in 
this meeting. 

Article 	10. Amdt. Australia. 28.1v.1949. . . . . . . . . . . . . . . . . . . . . . . . . 28 

(a) 	Insert the following new paragraph a t  the commencement of this Article: 
The present Convention applies only to persons who are, for the time being on land. 

(b) 	For Article 10, paragraph 2, substitute: 
The belligerent in whose power such sick and wounded are, shall care for them 

medically and so far as is praticable shall afford them at  least the same care and 
treatment as is available to the sick and wounded of the armed forces of that belligerent 
and in providing such care and treatment shall not discriminate against them on 
account of nationality, race, religion or political opinion or for any other reason what- 
soever except in so far as may be necessary by virtue of their treatment as prisoners 
of war according to Article 11of this Convention. 

*for the Maritime Convention: "the wounded, sick and shipwrecked, medical personnel and chaplains, 
event ..." 

for the Prisoners of War Convention: "prisoners of war, in suitably chosen neutral territory, if circumstances 
permit. The..." 

for the Civilians Convention: "protected persons, in suitably chosen neutral territory, if circumstances 
permit. The..." 
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Paragraph 6. - The Government of the Netherlands are of the opinion that the 
following addendum should be inserted after the second sentence of this paragraph: 

"Belligerents shall communicate to each other the main particulars of such graves." 

Further, the last paragraph of Article 17 of the Maritime Warfare Convention should 
be added to Article 13 of the present Convention, which would then read as follows: 

"Should sick, wounded, shipwrecked or dead be collected by neutrals on their own 
territory, the latter shall assume with regard to the belligerents the obligations set forth 
in the preceding paragraphs." 

Article 141.2.Extract from the Memorandum by the Government of Finland (Document No. g 
distributed by the Swiss Federal Political Department) . . . . . . . . . . . . . . .  30 
 

"Should the activity of persons giving first aid be restricted?, The previous text seems 
preferable. The Article does not make it compulsory for the civil population to give first aid, 
but merely provides for an appeal to the inhabitants. If any persons wish to do more for the 
sick, they should be allowed to do so. There do not seem to be adequate grounds for the 
fear that the Occupying Power would take advantage of the right conferred by this Article. 
In any case, the words "first aid" should be replaced by "relief", as suggested by the Inter- 
national Committee of the Red Cross in their commentary published in February 1949.'' 

Article 1e3.Extract from the Memorandum by the Greek Government (Document No 11 distributed 
by the Swiss Federal Political Department) . . . . . . . . . . . . . . . . . . . . . .  31 
 

The first paragraph of Article 14provides for the giving of "first aid to the wounded 
and sick" by the population and adds further down that persons giving such help "may 
at  no time be molested or convicted". 

I t  is evident that this paragraph only provides for first aid, and cannot be held to 
relate to medical attention given either professionally, or as the result of engagement in 
the medical service of the adverse Party. I t  is for that reason that we consider that the 
third paragraph should be worded as follows: 

'.'Members of medical personnel and civilians may a t  no time be molested or 
convicted for having given such attention to the wounded or sick." 

Articles 19, 22, 23, 24. Amdts. United Kingdom. I.V.1949 . . . . . . . . . . . . . . .  
32 
 
Explanatory Note: 

The United Kingdom Delegation, having regard to the fact that in two world wars 
medical personnel and chaplains have necessarily remained in the hands of Detaining 
Powers for long periods, regard it as essential that the new convention' should provide 
for.such persons as complete protection as has been enjoyed hitherto by prisoners of war 
under the Prisoners of War Convention. The following amendments are circulated together 
in order that the members of the two Committees concerned may be able to examine the 
United Kingdom Delegation's proposals as a whole. 

Wounded and Sick Convention 

Article 19. -Add new paragraph: 

"Soldiers specially trained to be employed in case of necessity as stretcher-bearers 
for the collection, transport and care of the wounded and sick, and furnished with 
proof of their identity as such, shall, when exclusively employed on those duties be 
entitled to the same respect and protection as medical personnel". 
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Article 22 -Delete and substitute: 
"In the event of the fixed medical establishments or mobile units falling into the 

hands of an adverse belligerent, the members of personnel designated in Articles 19 
and 20 shall continue to carry out their medical or spiritual duties in accordance with 
their professional ethics, until such time as the adverse belligerent assumes responsibility 
for the wounded and sick in their care". 

Article 23 -Delete. 

Article 24 -Delete. 

Prisoners of War Convention 

Insert: (New) Article I ~ A :  
"Members of medical personnel and chaplains, whilst in the hands of a Detaining 

Power, as also prisoners of war authorized in accordance with Article 41,to care for 
or to minister to prisoners of war shall be provided with such transport between places 
where prisoners of war needing their care are detained as may be essential to pro- 
vide necessary medical care and reasonable religious ministrations for prisoners of war. 
In particular, they shall be allowed to visit, for this purpose, from time to time, prisoners 
of war in labour detachments and in civil hospitals". 

Article 24 -Paragraph 2 add a t  end: 

"Members of medical personnel and chaplains, whilst in the hands of a Detaining 
Power, as also prisoners of war authorized in accordance with Article 41 to care for 
or minister to prisoners of war shall be working prisoners of war for this purpose". 

Insert: (New) Article 28A: 
"Whenever medical personnel are in the hands of a Detaining Power, they shall con- 

tinue if so required, to carry out, under the authority of the Detaining Power, their 
medical duties in accordance with their professional ethics, for the benefit of prisoners 
of war, preferably of their own nationality. 

Such personnel, as also any prisoners of war, exercising their medical functions 
in accordance with the last section of Article 41,shall be granted additional opportunities 
for exercise and recreation including some freedom of movement in order to maintain 
mental and physical fitness for their particular duties. 

"On the outbreak of war, belligerents shall mutually agree on the scales of medical 
personnel and chaplains who may be so required to function. Any surplus shall be 
treated as prisoners of war pending repatriation." 

Article 30 -Delete and substitute: 
"Prisoners of war shall enjoy complete liberty in the exercise of their religious 

duties including the services of their faith on the sole condition that they comply 
with the measure of order prescribed by the military authorities." 

Insert: (New) Article 30A: 
"Chaplains in the hands of a Detaining Power may be required to minister to 

prisoners of war under the same conditions as are laid down for medical personnel 
in the first paragraph of Article 28A. They, as also prisoners of war exercising their 
functions as ministers of religion in accordance with the last paragraph of Article 41, 
shall be allowed to minister freely to prisoners of war their community. For that 
purpose the Detaining Power shall ensure their equitable allocation amongst the 
various camps and labour detachments, and they shall be granted additional opportun- 
ities corresponding to those provided for medical personnel under the second para- 
graph of Article 28A." 

Insert: (New) Article ggA (in Repatriation Section I): 
"Medical and dental officers and nurses not required to provide medical care for 

prisoners of war shall be repatriated to the belligerent in whose service they were at  the 
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time they fell into the hands of the Detaining Power as soon as the necessary trans- 
port arrangements can be mutually agreed between the belligerents concerned. 

"The selection of those to be repatriated shall have regard to the state of health 
of those concerned and the chroi~ological order of their capture." 

Article I I ~  

Add at  end paragraph 4 from Article 30 of the Draft Prisoners of War Convention. 

Articles 19, 22, 23. Amdt. Switzerland. 3.v.  1949. . . . . . . . . . . . . . . . . 
With the object of conciliating the points of view of the delegations taking part in 

the Diplomatic Conference, Geneva, and acting on the advice of several representatives 
of the medical services of different States, the Swiss Delegation wishes to submit the 
following amendments to the Conference: 

Article 19. 

Medical personnel exclusively employed in the search for, the removal, trans­
portation and treatment of the wounded and sick or on the prevention of disease; 
personnel exclusively employed in the administration of medical formations and 
establishments and Chaplains attached to the Armies shall be respected and pro- 
tected in all circumstances. Personnel occasionally employed as stretcher-bearers, 
male hospital attendants or nurses shall be respected and protected while fulfilling 
these duties. 

Article 22. 

Should personnel exclusively employed on the duties specified in Articles 19 
and 20, fall into the hands of the adverse Party, they shall only be retained for so long 
as this is rendered necessary by medical conditions, the spiritual needs and the numbers 
of the prisoners of war involved. 

Personnel thus retained shall not be prisoners of war but shall be treated in 
accordance with the provisions of the Convention of ... relating to the treatment of 
prisoners of war, with the following reservations: 

This personnel shall continue, under the autority of the Detaining Power and in 
particular under that of its medical services, to act according to its professional 
etiquette regarding medical or spiritual duties, for the benefit of prisoners of war, who 
should be preferably of its own nationality. In order that they may continue to fulfil 
their humanitarian mission in the best possible conditions, the Detaining Power shall 
accord them certain facilities. I t  will in particular ensure they are allowed the same 
maintenance, similar billeting and rationing as that of corresponding personnel in its own 
Army. I t  will further grant all facilities concerning correspondence necessitated by 
their particular functions, as well as for travel facilities rendered necessary by their 
duties, either with or without escort. Furthermore, in any camp, retained medical 
personnel shall be entitled to a representative who will act in the capacity of spokesman. 
In principle, this person shall be the senior medical officer of the highest rank. He shall 

. be the representative of the medical personnel retained in the camp and shall act on 
their behalf in relations with the Detaining Power, the Protecting Powers, the I.C.R.C., 
as also with any organizations giving relief to prisoners and detained personnel. He 
shall have direct access to the militarv and medical authorities of the camD. 

The retained personnel shall be kbject  to the internal discipline of ihe camp 
where they are retained. They shall not, however, be compelled to do any work not 
covered by the medical profession. At the beginning of hostilities the belligerents 
shall agree on the matter of the corresponding ranks of their medical personnel, in- 
cluding that of the organizations mentioned in Article 20. During the course of 
hostilities belligerents shall agree on the subject of the eventual release of retained 
personnel and shall establish a procedure for its implementation. 

None of the foregoing provisions shall release the Detaining Power from its 
obligations in the medical and spiritual fields concerning prisoners of war. ' 
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Article 23. 

Paragraph I: Last sentence. The foregoing reservations shall not apply to per- 
sonnel whc it has been decided to return to their country of origin and who, while 
awaiting transportation, do not perform any medical duties. 

The Swiss Delegation desires also to recommend that, the whole of Chapter IV 
in the Wounded and Sick Convention be incorporated in the Prisoners of War 
Convention. 

Article 22. Amdt. United Kingdom. I.v. 1949. See Annex No. 32. 

Article 22. Amdt. Switzerland. 3.v .1g4g. See Annex No. 33. 

Article 22. Third fiaragraph. Extract from the Memorandum by the Government of the Netherlands. 

(Document No. 18 distributed by the Swiss Federal Political Department) . . . . . . . . 34 


The election of a spokesman provided for in the second sentence of this paragraph 
might prove prejudicial to the position of the senior medical officer of the highest rank. 
Hence the Government of the Netherlands is of the opinion that the working of the medical 
service in the camp would gain in efficiency if the passage relating to the election of a 
spokesman were deleted, and a new paragraph added after the third paragraph of Article 22, 
to read as follows: 

"In the execution of the duties set forth in the first paragraph the medical per- 
sonnel in each camp shall be organized as a unit, their disciplinary relations remain- 
ing unchanged. The senior member of the personnel of the highest rank shall be recog- 
nized as the commanding officer of the unit. He shall represent retained personnel 
before the military authorities, the Protecting Powers and the International Committee 
of the Red Cross. He shall have direct access to the authorities of the medical service 
of the Detaining Power and to the military authorities responsible for the prisoner 
of war camps. The same rules shall apply to chaplains." 

Articles 23 and 25, etc. Note from the Head O$ce of International Railway Transport. (Document 
No.12) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  35 
 

The Head Office of International Railway Transport, who were invited by the Con- 
ference to send a delegation of observers, has explained its views on certain matters in- 
cluded in their sphere of action in the following letter: 

"The provisions in the various Conventions (e.g. Wounded and Sick Convention, 
Arts. 23 and 25; Prisoners of W a r  Convention, Art. 100; Civilians Convention, Art. 100) 
which deal in particular with repatriation, do not always specify very clearly by whom 
transport costs are to be borne. During the recent hostilities, the problem of trans- 
port costs at  times delayed the operation of repatriation. I t  would therefore seem 
advisable to specify in each case which authority shall bear transport costs in the 
event of carriage either of persons or of articles, unless free transport has been explicity 
stipulated. We would further add that in the light of the International Conventions 
governing railway transport of passengers, luggage and goods (International Passengers 
Convention, Art. 24 and International Goods Convention, Art. g) reductions of rates 
are granted, more especially to welfare organizations. While the States represented 
at  the Diplomatic Conference of Geneva are not all party to the IPC and IGC, it is 
interesting to note that in Europe, for instance, there are no international regulations 
(in the form of an agreement between the administrations belonging to the Inter- 
national Railways Union whose Head Office is in Paris) providing for reductions for 
welfare organizations." 

Article 23. Amdt. United Kingdom. I .  v.  1949. See Annex No. 32. 
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Article 23. Amdt. Switzerland. 3.v .  1949. See Annex No. 33. 

Article 24. Amdt. United Kingdom. I .V. 1949. See Annex No. 32. 

Article 25. Note Head Oflce of International Railway Transport. See Annex fo. 35. 

Article 26. Amdt. United Kingdom. z.v.1949. . . . . . . . . . . . . . . . . . . . . . .  36 
 

Delete the Article and substitute the following: 

"The buildings, material and stores of fixed medical establishments and of mobile 
medical units of the armed forces shall remain subject to the laws of war, but may not 
be diverted from their purpose, as long as they are required for the care of wounded and 
sick. 

Nevertheless, the commanders of forces in the field may make use of them, in case 
of urgent military necessity, provided that they make previous arrangements for the 
welfare of the wounded and sick who are nursed in them." 

Article 28. Amdt. United Kingdom. 2 .v.1949. . . . . . . . . . . . . . . . . . . . . . .  37 
 

Add as paragraph 3 

"If the services of civilians and means of transport are requisitioned for the trans- 
port of the wounded and sick, such requisitions shall be subject to the laws and 
customs of war." 

Article 29. Amdt. United Kingdom. 2.v. 1949. . . . . . . . . . . . . . . . . . .  
  

Paragragraph I: Insert after "attack" the words "when flying on routes, a t  heights 
and times specifically agreed between all belligerents concerned." 

Articles 29, 29A, 29B. Amdts. Finland and Monaco. 29.1v.1949 . . . . . . . . . . . . .  39 
 

Article 29 -Medical aircraft (Definition) 

Medical aircraft-that is to say aircraft exclusively employed for the removal of 
wounded and sick, as well as the transport of medical personnel or material, or the clearance 
of contaminated zones or localities, shall not be the object of attack and shall be respected 
by belligerents. 

Article 2gA -Recruiting 

Apart from public craft specially built by the belligerents for this purpose, private 
craft for transport, commercial uses or tourism of national construction, may be transformed 
at  'the outset of or during hostilities into medical aircraft, on condition they are employed 
for this purpose only for the duration of hostilities. 

National Red Cross Societies or Voluntary Aid Societies officially recognized by the 
belligerent or neutral Powers may also recruit and equip aircraft to be placed at  the belliger- 
ents disposal for the above-mentioned purposes. 

Article 2gB - (Registration) 

Medical aircraft shall be inscribed by belligerents in special registers and this registration 
shall be notified to the opposing Power. 

They shall be painted white and bear, clearly marked, the distinctive emblem 
prescribed in Article 31, together with their national colours, on the lower, upper and 
lateral surfaces. 
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Article 30. Amdt. United Kingdom. 2 .v.1949 . . . . . . . . . . . . . . . . . . . . . .  40 


(I) Add a t  end of paragraph I: 
"They will be immune from attack only when flying on routes, a t  heights and times 

specifically agreed between all belligerents and the neutral Power concerned." 

(2) Paragraph 3: 
Insert after "wounded and sick" in line 3 the words "other than merchant seamen and 

civilian air crews". 

Articles 30, 30A. Amdts. Finland and Monaco. 29. IV .  1949 . . . . . . . . . . . . . . . .  


Article 30 -Flight over enemy territory. 

Medical aircraft flying over enemy or occupied territory shall obey every summons 
to land. 

In case of involuntary or forced landing in the territories mentioned above, the wound- 
ed and sick members of armed forces on board shall be prisoners of war. The medical per- 
sonnel and the crew may be retained on condition they receive treatment in conformity 
with Articles 19 and following. The aircraft may be seized on condition it is employed 
by the medical services of the capturing Power. 

Article goA -Passage over neutral territory and landings. 

Medical aircraft shall be allowed to fly over the territory of neutral Powers and to 
call there. They shall obey all summons to alight. 

Military wounded and sick who are voluntarily landed on neutral territory by medical 
aircraft shall, unless the belligerent States have made an agreement to the contrary, be 
detained by the neutral Power in such a manner that they cannot again take part in 
operations of war. The cost of their accommodation and internment shall be borne by 
the Power on which the wounded and sick depend. 

In no case shall the aircraft and crew be detained. 

Article 31. Paragraph a. Amdt. Israel. 2 .  v.  1949 . . . . . . . . . . . . . . . . . . . . .  42 


The Israeli Delegation proposes that this paragraph should be as follows: 

"Nevertheless in the case of countries which already use, as a distinctive sign, in 
place of the Red Cross, the Red Crescent or the Red Lion and Sun on a white ground, or 
also the Red Shield of David on a white ground, those emblems are recognized by the 
terms of the present Convention." 

Article 33. fourth paragraph. Exiract from the Memorandum by the Government of the Netherlands 
(Document No. 8 distributed by the Swiss Federal Political Department) . . . . . . .  43 

The experiences of the second World War have shown that it is necessary to word 
the first sentence as follows: 

"In no circumstances shall the personnel mentioned above be deprived of the 
right to wear their armlets on their left arm, or of their identity cards." 

Article 33. Amdt. United Kingdom. 2 .  v. 1949 . . . . . . . . . . . . . . . . . . . . . .  44 


(I) Delete paragraphs 2 and 3 and substitute: 

"Such personnel shall be provided with an identity card worded in the national language, 
which shall show the particulars set out in Article 112 of the Convention relative to the treat- 
ment of Prisoners of War as revised, and which shall bear the Red Cross emblem." 



A N N E X E S  WOUNDED AND SICK 
 

No. 
 
(2) Insert new paragraph: 

"Stretcher-bearers will wear affixed to the left arm, a white armlet with the letters 
"S. B." in red." 

Article 36. Amdt. United Kingdom. 4 . IV. 1949 . . . . . . . . . . . . . . . . . . . . . .  45 


(I) Delete paragraph 2 and substitute: 

"The Voluntary Aid Societies mentioned in Article 20 may, in accordance with 
their national legislation, use the distinctive emblem in connection with their humani- 
tarian activities in time of peace." 

(2) Insert new paragraph after paragraph 2: 

"Voluntary Aid Societies and their members may use in war-time the Red Cross 
emblem in badges and on notepaper, provided that the size of such emblem does not 
exceed 2 centimetres each way. Any other use of the emblem by Voluntary Aid 
Societies in war-time will be permissible only if it is within paragraph I of this Article." 

(3) In the third paragraph line 2 delete "at any time" and substitute "in peace-time". 
Delete all the words after "conferences" at  the end of the last sentence. 

(4) Delete paragraph 4 and substitute: 

"The International Red Cross Committee and its duly authorized personnel 
shall be similarly permitted to make use, at  all times, of the emblem of the Red Cross 
on a white ground. In war-time, other organizations of the International Red Cross 
shall conform to the restrictions imposed in the third (new) paragraph of this Article." 

Article 37. Amdt. Australia. 2 .v. 1949. . . . . . . . . . . . . . . . . . . . . . . . . .  46 


For paragraph I substitute: 

"Each belligerent, through its respective Commander-in-Chief, shall arrange the 
details for the carrying out of the specific provisions of this Convention and also for dealing 
in conformity with the general principles of this Convention with cases for which no specific 
provision is made therein." 

Article 37. Text adopted by Committee I .  20.~1.1949. . . . . . . . . . . . . . . . . . . .  47 


Implementing 

"Each belligerent, acting through its Commanders-in-Chief, shall ensure the detailed 
execution of the preceding Articles, and provide for unforeseen cases, in conformity with 
the general principles of the present Convention." 

Article 38 142 I117 1128. Text adopted by the Special Committee of the Joint Committee on 10. VI .1949 48 
(The Articles 38 Wounded and Sick and 42 Maritime are those of Stockholm.) 

Prisoners of War Convention 

Article 117: Dissemination of the Cofivention. 
The High Contracting Parties undertake, in time of peace as in time of war, to dis- 

seminate the text of the present Convention as widely as possible in their respective countries 
and, in particular, to incorporate the study thereof in their programme of military and, if 
possible, civil instruction, so that the principles thereof may become known to all their 
armed forces and to the population. 
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Any authorities, military or other, who in time of war assume responsibilities with 

respect to prisoners of war, must possess the text of the Convention, and be specially 
instructed as to its provisions. 

Civilians Convention 

Article 128: Dissemination of the Convention 
The High Contracting Parties undertake, in time of peace as in time of war, to dis- 

seminate the text of the present Convention as widely as possible in their respective 
countries and, in particular, to incorporate the study thereof in their programme of military 
and, if possible, civil instruction, so that the principles thereof may become known to the 
whole of the population. 

Any civilian, miltary, police or other authorities who, in time of war, assume res- 
ponsibilities in respect of protected persons must possess the text of the Convention, and 
be specially instructed as to its provisions. 

Articles 39-40143-44 1119 1130. Amdts. Australia, Belgium, Brazil, France, Italy, Netherlands, Nor- 
way, United Kingdom, United States of America and Switzerland. 24.v1.1949. . . . . . . . 49 

Delete the above mentioned Articles and replace them by the following provisions: 

Article A 

"The High Contracting Parties, insofar as this Convention cannot be otherwise imple- 
mented, undertake to enact in accordance with their respective Constitutions, legislation 
to provide effective penalties for persons committing or ordering to be committed any of 
the grave breaches defined in the following Article. 

Each Contracting Party shall be under the obligation to search for persons alleged 
to have committed or to have ordered to be committed any of the above mentioned grave 
breaches and shall, regardless of their nationality bring before its own courts all persons 
committing or ordering to be committed such grave breaches, or if it prefers, and provided 
that a prima facie case has been made out by another High Contracting Party concerned, 
hand them over for trial to such Contracting Party. 

Each High Contracting Party shall take measures necessary for the repression of all 
acts contray to the provisions of the present Convention other than the above mentioned 
grave breaches. " 

Article B 

"Grave breaches to which the preceding Article relates shall be those involving any 
of the following acts, if committed against persons or property protected by the Con- 
vention: 

Wounded and Sick Convention 
the wilful killing, torture or maltreatment, including biological experiments, the 

wilful causing of great suffering or serious injury to body or health, and the extensive 
destruction of property, not justified by military necessity and carried out unlawfully 
and wantonly. 

Maritime Convention 
the wilful killing, torture or maltreatment, including biological experiments, the 

wilful causing of great suffering or serious injury to body or health, and the extensive 
destruction of property, not justified by military necessity and carried out unlawfully 
and wantonly. 

Prisoners of W a r  Convention 
the wilful killing, torture or maltreatment, including biological experiments, the 

wilful causing of great suffering or serious injury to body or health, compelling a prisoner 
of war to serve in the forces of the hostile power, or wilfully depriving the prisoner of war 
of the rights of fair and regular trial prescribed in this Convention. 
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Civilians Convention* 

the wilful killing, torture or maltreatment, including biological experiments, the 
wilful causing of great suffering or serious injury to body or health, the unlawful deportation 
or transfer or unlawful confinement of, compelling a protected person to serve in the 
forces of a hostile Power, or wilfully depriving a protected person of the rights of fair 
and regular trial prescribed in this Convention, the taking of hostages and the extensive 
destruction of property, not justified by military necessity and carried out unlawfully and 
wantonly." 

Articles 3g1-40143'-44 1119 1130. Correction I.C.R.C. 5.v .1g49 . . . . . . . . . . . . . . . 50 

The International Committee of the Red Cross wishes to state that a material error 
occurred in the Draft Conventions they were requested to publish subsequent to the Stock- 
holm Conference, which error was reproduced in the Working Documents drawn up by 
the Swiss Federal Council. A delegation has just drawn the Committee's attention to the 
said error. The Article concerned is 119 of the Prisoners of War Convention (Art. 130 
of the Civilians Convention, Arts. 39 and 40 of the Wounded and Sick Convention and 
Arts. 43 and 44 of the Maritime Convention). 

As shown in the Records and shorthand Minutes of the Stockholm Conference, the 
said Conference adopted in place of paragraph I of Article 119 the text of Article 29 of the 
1929 Geneva Convention relative to the Wounded and Sick. Further, as regards paragraph 
2 of Article 119, the Stockholm Conference adopted a text corresponding to the said para- 
graph 2 but which did not contain the term "or to the Conventions for the repression of 
acts which may be defined as war crimes." 

The text adopted by the Stockholm Conference for Article 119 of the Prisoners of War 
Convention and the corresponding Articles of the other Draft Conventions was therefore 
as follows: 

"The Governments of the High Contracting Parties shall also propose to their 
legislatures, should their penal laws be inadequate, the necessary measures for the 
repression in time of war of any act contrary to the provisions of the present Con- 
ventions. 

Each Contracting Party shall be under obligation to search for persons alleged 
to be guilty of breaches of the present Convention, whatever their nationality, in 
accordance with its own laws to indict such persons before its own tribunals, or if i t  
prefers, to hand them over for judgment to another Contracting Party." 

Article 3 9143 1119 1130. Amdt. Canada. See Annex No. 8. 

Article 39143 1119 1130. Text  adopted by the Special Committee of  the Joint Committee on 28. VI .1949. 51 

The High Contracting Parties undertake to enact any legislation necessary to pro- 
vide effective penalties for persons committing, or ordering to be committed, any of the 
grave breaches defined in the following Article. 

Each Contracting Party shall be under the obligation to search for persons alleged 
to have committed or to have ordered to be committed any of the above mentioned grave 
breaches and shall, regardless of their nationality bring before its own courts all persons 
committing or ordering to be committed such grave breaches, or if it prefers, and pro- 
vided that a prima facie case hase has been made out by another High Contracting Party 
concerned, hand them over, in accordance with the provisions of its own legislation, for trial 
to such Contracting Party. 

Each High Contracting Party shall take measures necessary for the repression of all 
acts contrary to the provisions of the present Convention other than the above mentioned 
grave breaches. 

* N.B. Final wording dependant on final form of Article 3 of the Civilians Convention. 
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Article 39/43/119/130. Amdt. France to the Text adopted by the Special Committee of the Joint 

Committee. (see preceding Annex) 16. VII .19qg. . . . . . . . . . . . . . . . . . . . .  52 

Wounded and Sick, Maritime, and Civilians Conventions. 

Add a fourth paragraph which runs as follows: 
"In all circumstances, the accused persons shall benefit by safeguards of proper trial 

and defence, which shall not be less favourable than those provided by Article 95 and those 
following of the Convention of . . . . . . . . . . relative to the Treatment of Prisoners of War." 

Prisoners of War Convention 

Add a fourth paragraph which runs as follows: 
"In all circumstances, the accused persons shall benefit by safeguards of proper trial 

and defence, which shall not be less favourable than those provided by Article 95 and 
those following of the present Convention." 

Article 39 143 1119 1130 Amdt. Plen. U.S.S.R.~O.VII.1949. . . . . . . . . . . . . . . . .  53 
 

Delete the wording of the Article as proposed by the Joint Committee and substitute 
the following: 

"The High Contracting Parties undertake to enact any legislation necessary to 
provide effective penalties for persons committing, or ordering to be committed, any 
of the grave breaches defined in the following Article. 

Each Contracting Party shall be under the obligation to search for persons alleged 
to have committed or to have ordered to be committed any of the above mentioned 
serious breaches and shall, regardless of their nationality, bring before its own courts 
all persons committing or ordering to be committed such serious breaches, in obedience 
to its own legislation of to the Conventions repressing such acts as may be defined 
as breaches. Each Party, if it prefers, and provided that a prima facie case has been 
made out by another High Contracting Party concerned, hand them over, in accord- 
ance with the provisions of its own legislation, for trial to such Contracting Party. 

Each High Contracting Party shall take measures necessary for the repression 
of all acts contrary to the provisions of the present Convention other than the above 
mentioned grave breaches." 

Articles 39 143 1119 1130 and 40144 / I I ~ A  /13oA. Amdt. Plen. U.II.S.S. 21 .VII. 1949 . . . . . .  53A 

Delete the word "infractions" in these Articles and replace it by the word "crimes". 

Article 40 144 1119~ /1302. Amdt. Canada. See Annex No. 8. 

Article 40 144 / I I ~ A  /130A. Amdt. Plen. U.S.S.R. See Annex No. 53A. 

Article 40 144 1119 1130. Amdts. Denmark . . . . . . . . . . . . . . . . . . . . . . . .  54 
 

(I) Amdt. 4. v. 1949: Add the following paragraph: 

"In the event of two or several contracting States differing as to the interpretation 
or application of the stipulations of the present Convention, or as to the indemnity due 
to one of their nationals or to one of the persons placed under their protection, or as to other 
legal consequences arising from infringement of the said stipulations, each of the Parties 
may, in the form of a request, submit the difference to the International Court of Justice 
set up by the United Nations Charter. 

The Parties undertake to abide by the decisions of the Court". 
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(2)Amdt. 10 .VI .19qg:Add to the preceeding text the following paragraph: 

"During hostilities between the Parties in litigation the dispute may not be submitted 
to the Court before a serious effort has been made to settle it by means of conciliation, 
good offices or the procedure of enquiry provided in the present Convention. In the event 
of a disagreement as to whether the conditions under which the dispute may be submitted 
to the Court are, or are not, fulfilled, the Court shall decide." 

Article 40 144 /119A /130A. Text adopted by the Special Committee of the Joint Committee on 
28.v1.1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Wounded and Sick and Maritime Conventions 

Articles 40 144: Penal sanctions (continuation) 
Grave breaches to which the preceding Article relates shall be those involving any of 

the following acts, if committed against persons or property protected by the Convention: 
the wilful killing, torture or maltreatment, including biological experiments, the wilful 
causing of great suffering or serious injury to body or health, 'and the extensive destruction 
and appropriation of property, not justified by military necessity and carried out unlawfully 
and wantonly. 

Prisoners of War Convention 

Article I I ~ A :  Penal sanctions (continuation). 
Grave breaches to which the preceding Article relates shall be those involving any of the 

following acts, if committed against persons or property protected by the Convention: the 
wilful killing, torture or maltreatment, including biological experiments, the wilful causing 
of great suffering or serious injury to body or health, compelling a prisoner of war to serve 
in the forces of the hostile power, or wilfully depriving the prisoner of war of the rights 
of fair and regular trial prescribed in this Convention. 

Civilians Convention 

Article 130A: Penal sanctions (continuation) 
Grave breaches to which the preceding Article relates shall be those involving any 

of the following acts, if committed against persons or property protected by the Con- 
vention: the wilful killing, torture or maltreatment, including biological experiments, the 
wilful causing of great suffering or serious injury to body or health, the unlawful deporta- 
tion or transfer or unlawful confinement of, compelling a protected person to serve in the 
forces of a hostile Power, or wilfully depriving a protected person of the rights of fair and 
regular trial prescribed in this Convention, the taking of hostages and the extensive destruc- 
tion and appropriation of property, not justified by military necessity and canied out un- 
lawfully and wantonly. 

Article ~ O A / ~ ~ A / I I ~ B  Text adopted by the Special Committee of the Joint Committee on /13oB. 
29.~1..1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

No Contracting Party shall be allowed to absolve itself or any other Contracting Party 
of any liability incurred by itself or by another Contracting Party as a result of breaches 
provided for in the preceding Article. 

Article 51154 1129 1139. Text adopted by the Special Committee of the Joint Committee on 16. vI .1949 

Each of the High Contracting Parties shall be a t  liberty to denounce the present 
Convention. 

The denunciation shall be notified in writing to the Swiss Federal Council, which 
shall transmit it to the Governments of all the High Contracting Parties. 

No. 
 

55 

56 

57 
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The denunciation shall take effect one year after the notification thereof has been 

made to. the Swiss Federal Council. However, a denunciation of which notification has 
been made at  a time when the denouncing Power is involved in a conflict shall not take 
effect until peace has been concluded and operations connected with release and repatria- 
tion* of the persons protected by the present Convention are terminated. 

The denunciation shall have effect only in respect of the denouncing Power. I t  shall 
in no way impair the obligations which the Parties to the conflict shall remain bound to 
fulfil by virtue of the principles of the law of nations, as they result fromtheusages 
established among civilized peoples, from the laws of humanity, and the dictates of the 
public conscience. 

Article 52155 1130 1140. Tex t  adopted by the Special Committee of the Joint Committee on 10. VI .1949 58 

The Government of the Swiss Confederation shall register the present Convention 
with the Secretariat of the United Nations. The Government of the Swiss Confederation shall 
also inform the Secretariat of the United Nations of all ratifications, accessions and notices 
of termination received by that Government with respect to the present Convention. 

Annex I. T e x t  proposed by a W o r k i n g  Party  . . . . . . . . . . . . . . . . . . . . . . . 59 

Article I .  Persons entitled to the right of potection 

Hospital zones shall be strictly reserved for the persons named in Article 18 of the 
Geneva Convention relating to the Sick and Wounded. 

Nevertheless, persons whose permanent residence is within the zone thus constituted, 
shall have the right to stay there. 

Article 2. Prohibited W o r k  

All persons residing, in whatever capacity, in a hospital zone shall perform no work, 
either within or without the zone, directly connected with military operations or the pro- 
duction of war material. 

Article 3. Prohibition of access 

The Power establishing a hospital zone shall take all necessary measures to prohibit 
access to all persons who have no right of residence or entry therein. 

Article 4. Conditions 

Hospital zones shall fulfil the following conditions: 
(a)  	They shall constitute only a small area of the territory governed by the Power on which 

they depend. 
( b )  	They shall be thinly populated in relation to the possibilities of accommodation. 
(c )  	They shall be far removed and free from all military objectives, or large industrial 

or administrative establishments. 
( d )  	They shall not be situated in areas which, according to every probability, may become 

important for the conduct of the war. 

Article 5. 0bligations 

They shall be subject to the following obligations: 
( a )  	The lines of communication and means of transport which they possess shall not be 

used for the transport of military personnel or material, even in transit. 
( b )  	They shall in no case be defended by military means. 

* for the Civilians Convention: "and re-establishment" 
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Article 6. Markings 

They shall be marked be means of the Red Cross Emblem, placed on the outer pre- 
cincts and on the buildings. They may be similarly marked at night by means of appropriate 
illumination. 

Article 7 .  Notification and Opposition 

The Powers shall communicate to all the Contracting Parties, not later than at  the 
outbreak of hostilities a list of the hospital zones in the territories governed by them. They 
shall give notice of any new zones set up during hostilities. 

As soon as the adverse party has received the above mentioned notification, the zone 
shall be regularly constituted. 

If however, the adverse Party considers that the conditions of the present agree- 
ment have not been fulfilled, it may refuse to recognize the zone by giving immediate 
notice thereof to the Party responsible for the said zone; or may make its recognition of 
such zone dependant upon the institution of the control provided for in Article 8. 

Article 8. Inspection 

Any power having recognized one or several hospitals or safety zones instituted by the 
adversary shall be entitled to demand control by the Power protecting its interests, to  
ascertain if the zones fulfil the conditions and obligations stipulated in the present agreement. 

To this effect the representatives of the Protecting Power shall at all times have free 
access to the various zones and may even reside there permanently. They shall be given 
all facilities for their duties of ,inspection. 

Article g. Sanctions 

Should the Protecting Powers note any facts which they consider contrary to the 
stipulations of the present agreement, they shall a t  once draw the attention of the Power 
governing the said zone to these facts, and shall fix a time-limit of five days to settle the 
matter. They shall duly notify the Power whose interests they protect. 

If, when the time-limit has expired, the Power governing the zone has not complied 
with the warning, the adverse Party may declare that it is no longer bound by the present 
agreement in respect of the said zone. 

Article 10. Respect of Zones 

In no circumstances may hospital zones be the object of attack. They shall be pro- 
tected and respected at  all times by the Parties to the conflict. 

Article I I .  In case of Occupation 

In the case of occupation of a territory, the hospital zones therein shall continue to 
be respected and utilized as such. 

Their purpose may however be modified by the Occupying Power, on condition that all 
measures are taken to ensure the safety of the persons accommodated. 

Article 12. Localities 

The present agreement shall also apply to localities which the Powers may utilize 
for the same purpose as  hospital zones. 
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h e x  11. Identity card (Article 33) . . . . . . . . . . . . . . . . . . . . . . . . . .  60 

Front Reverse Side 

....................................... 
 
(Name of the country and 
military authority issuing 

this card) i Photo of bearer ; Fingerprints.+ 
(optional) 

IDENTITY C A R D  
for members of medical and religious personnel ............. ... 
 . .attached to the  armed forces .. :. .. . ..
.. . ....... 
........


Embossed "r
/ stamp of mili- '.: 
i tary authority j 

Name. ........................................................... '., issuing card : 
 

First names ................................................... ..__
............. 
 

Date of Birth ................................................ 
 
Height Hair 
 

Rank ............................................................ .................. I .................. I ..................
Eyes

Army Number ................................................ 
 

Other distinguishing marks .............................. 
 
The bearer of this card is protected by the Geneva 

..................................................................................................... 

Convention of .........for the Relief of the Wounded 


.................................................................................................... 
and Sick in Armed Forces in the Field, in his 


capacity as ................................................... ....................................................................................................... 
 

Signature of bearer Date of issue Number of Card 

........................ ........................... ...................................................................................................... 
 

Letter addressed to the Chairman of Committee I by the United Kingdom Delegation 
28.1v.1949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
61 

Dear Mr. Chairman, 

I. The United Kingdom Delegation will seek to have many provisions in the Wounded 
and Sick Convention relating to medical personnel and chaplains, deleted and correspond- 
ing (and we think more adequate) provisions inserted in the Prisoners of War Convention. 

2 .  If each Committee proceeds with the consideration of the United Kingdom draft 
amendments independently, confusion may easily arise. 

3 .  The United Kingdom Delegation would therefore suggest that the whole principle 
of the treatment of medical personnel should be discussed on their motion to delete Article 
22 from the Wounded and Sick Convention in Committee I. If their proposal is carried then 
they would suggest that a joint committee of Committee I and 11, on which any country 
desiring it should be represented, should be established to work out jointly the consequential 
amendments to both Conventions. The United Kingdom Delegation would be grateful if 
they could have an opportunity to explain this proposed procedure to Committee I1 about 
the time that the matter will fall to be opened in Committee I. 

4.  As the matter in question will largely concern the same members of many dele- 
gations, they suggest that the two Committees should not meet simultaneously when the 
subject of protected personnel comes before Committee I. 
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5. I am sending a letter in identical terms to the Chairman of Committee 11. My 
object in writing to you and him a t  this stage is to assist in facilitating the work of the 
Committees and I should be at  your disposal to discuss the procedure I have suggested if 
any point in this letter is not entirely clear. 

6. I should add that the United Kingdom Delegation is tabling as one batch of 
amendments with a short preparatory note, all the amendments of substance which it 
would propose in order to deal with this question and we hope it may be possible to have 
them circulated by the end of this week. We shall not include in this batch purely editorial 
and consequential amendments which may, if our proposals are adopted, be necessary in 
either Convention, 

Your sincerely, 
(W. H. GARDNER) 

Sir Dhiren Mitra, 
Chairman, Committee I. 
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Article 2 /2 1212. Third paragraph. Amdt. Canada. See annex No. 8. 

Article 2 /2/212. Third paragraph. Amdt. Belgium. See Annex No. 9. 

Article 2 121212. Passage from "Remarks and Proposals" I.C.R.C. See Annex No. 10. 

Article 2 /2 /2 12. Fourth paragraph Amdt. Australia. See Annex No. 11. 

Article 2 /2 /2 12. Fourth paragraph. Amdt. France. See Annex No. 12. 

Article 2121212. Fourth paragraph. Amdt. France. To the second chapt. of the first W.  P. See 
Annex No. 13. 

Article 2 1212 12. Text adopted b y  the Special Committee. See Annex No. 14. 

Article 2A /2A /zA /2A. Amdt. Plen. U.S.S.R. See Annex No. 15. 

Article 4 /5 /5 /5. Text adopted by the Special Committee. See Annex No. 16. 

Article 5 161616. Passage from "Remarks and proposals" I.C.R.C. See Annex No. 17. 

Article 5 16 /6 16. Text presented to the XVIIth R.C. Conference. See Annex No. 18. 

Article 6 /7 /7 17. Amdi. Canada. See Annex No. 8. 

Article 6 /7 /7 17. Draft adopted by the Special Committee. See Annex No. 19. 

Article 8 /9 /g 19. Extract of Memorandum by United Kingdom. See Annex No. 20. 

Article 8 /9 /g /g. Amdt. France. See Annex No. 21. 

Article 8 /9 /g /g. Third paragraph. Amdt. France. See Annex No. 22. 

Article 8 /9 /g /g. Amdt. United Kingdom. See Annex No. 23. 

Article 8 19 /g 19. Aide Memoire I.R.O. See Annex No. 24. 

Article 8 /9 /g 19. Text adopted by the Special Committee. See Annex No. 25. 

Article 8 /9 /g 19. Amdt. Plen. U.S.S.R. See Annex No. 26. 

Article g / lo  /IO 110. Text adopted by the Special Committee. See Annex NO. 27. 
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Article 11. Amdt. United Kingdom. 23. IV. 1949. . . . . . . . . . . . . . . . . . . . . .  62 
 

Delete: whole Article. 

Substitute: 

"At sea all persons who are wounded or sick or shipwrecked shall be respected and 
protected in all circumstances. They shall be treated with humanity and cared for by 
the belligerent in whose power they may be. Women and children shall be treated with all 
consideration due to their sex and age and in no case should their treatment be less favourable 
than that accorded to men. 

Throughout this Convention the term shipwrecked means shipwrecked from any 
cause and includes those who make forced landings or bale out from aircraft into the sea." 

Articles 12, 14, 15. Extract from the Propositions made by the Government of the Netherlands 
(Document No. 8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  63 
 

I t  would be advisable to point out that the wounded, sick and shipwrecked mentioned 
in Articles 12, 14 and 15 are those named in Article 11,paragraph I, of the present Draft 
Convention. 

Article 14. Amdt. United Kingdom. 23.IV.1949. . . . . . . . . . . . . . . . . . . . . .  64 
 

Delete and substitute: 

"Wounded, sick or shipwrecked persons, other than merchant seamen and civilian 
aircrews, belonging to the categories set forth in Article 3 of the Prisoners of War Con- 
vention*, who are sent by a belligerent to a neutral port or who are picked up by a neutral 
warship, shall, in default of any arrangement to the contrary between the neutral Power 
and both belligerents, be so guarded that they cannot again take part in the operations 
of the war; and no such person sent by a belligerent to one of its enemy's ports shall be 
again employed on active military service during the continuance of hostilities." 

Article 15. Amdt. United Kingdom. 23. IV. 1949. . . . . . . . . . . . . . . . . . . . . .  65 
 

Delete and substitute: 

"The persons referred to in Article 14 shall, however, if they reach a neutral port by 
their own efforts or in ships' boats, or if they are picked up by a neutral merchant ship, 
be free; all civilians, including merchant seamen and civilian aircrews, sent to an eutral port 
by a belligerent captor, or picked up by a neutral ship, or reaching a neutral port by their 
own efforts or in ships' boats shall likewise be free." 

Article 19. Amdt. Columbia. 2.v.1949 . . . . . . . . . . . . . . . . . . . . . . . . .  66 
 

Add at  the end of the Article: 

"Military hospital ships, that is to say, ships built or equipped by the Powers specially 
for use on frontier rivers and lakes and which are, like the military hospital ships, built 
or equipped specially and solely with a view to assisting the wounded, sick and shipwrecked, 
may likewise in no circumstances be attacked or captured, but shall also at  all times be 
respected and protected by the belligerents, regardless of their tonnage, provided that their 
names and descriptions have been notified to the belligerent Powers and that the handing 
out of this notification has been confirmed by the Protecting Power thirty days before the 
said ships are employed." 

* Footnote making clear the name of the new Convention. 
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No. 
 
Article 19. Amdt. Denmark. 9 .v .  1949 . . . . . . . . . . . . . . . . . . . . . . . . . .  
67 


Military "cruiser" hospital ships are hospital ships of a gross tonnage of not less than 
2000 tons, which are built or equipped by the Powers specially and solely with a view to 
assisting and transporting the wounded, sick and shipwrecked. 

They may in no circumstances be attacked or captured or requisitioned, but shall a t  
all times be respected and protected by the belligerents, on condition that their names 
and descriptions, including their gross tonnage, their length from stem to stem, and their 
number of masts and funnels, have been notified to the belligerent Powers before the said 
ships are employed. 

Coastal military hospital ships built or equipped by the Powers specially and solely 
with a view to assisting and transporting the wounded, sick and shipwrecked shall benefit 
by the same protection and respect as the vessels described above. 

Article 19. Amdt. United Kingdom. 23. I V .  1949 . . . . . . . . . . . . . . . . . . . . .  
68 


"Military hospital ships, that is to say, ships of not less than 2,000 gross registered tons 
constructed or adapted by States specially and solely with the object of assisting or trans- 
porting wounded, sick and shipwrecked, whose names and description have been communi- . 
cated to the belligerent Powers before they are so employed, shall be respected and shall 
not be attacked or captured while hostilities last. 

The details which shall be given in the notification must include gross registered 
tonnage, length from bow to stern and number of masts and funnels." 

Article 20. Amdt. Denmark. 9 .v. 1949 . . . . . . . . . . . . . . . . . . . . . . . . .  
69' 


Coastal hospital ships utilized by National Red Cross Societies, by officially recognized 
relief societies or by private persons shall likewise be respected and exempt from capture 
and requisition if the belligerent Power on which they depend has given them an official 
commission, in so far as the provisions of Article 19, paragraph 2 have been complied with. 

These ships must be provided with certificates of the responsible authorities, stating 
that the vessels have been under their control while fitting out and on departure. 

Article 20. Amdt. Italy. 6 . v .  1949 . . . . . . . . . . . . . . . . . . . . . . . . . . .  
70 


Article 20 to be deleted and replaced by the following: 

"Hospital Ships of small tonnage and Life-Boats" 
"Hospital ships and vessels having a gross tonnage of less than 1,000 tons, built or equipped 
specially and solely with a view to assisting the wounded, sick and shipwrecked, which 
are utilized by the naval forces of belligerent countries, shall benefit by the same pro- 
tection as the hospital ships described in Article 19. All these vessels and ships shall be 
notified according to the same procedure as that in force regarding hospital ships. 

They shall not be utilized in organized search parties but shall leave their fixed bases 
upon receiving orders to operate, broadcast in clear by wireless, indicating the aim of 
their task and the destination to which they are to proceed. 

On returning to their base they shall not exceed a speed of 5 miles, except in the event 
of urgency for treatment of wounded." 

Article 20. Amdt. United Kingdom. 23.IV.1949 . . . . . . . . . . . . . . . . . . . . .  
71 


"For the purposes of the present Convention," private hospital ships" shall mean ships 
of not less than 2,000 gross registered tons constructed or adopted by private persons, 
including juridical persons, or officially recognized relief societies, whether of belligerent 
or neutral countries, specially and solely with the object of assisting wounded, sick and 
shipwrecked. 
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Private hospital ships, whose name and description have been communicated to the 

belligerent Powers before they are used for this object, shall be respected and shall not be 
attacked or captured while hostilities last. 

The details which shall be given in the notification must include gross registered 
tonnage, length from bow to stern and number of masts and funnels. 

The belligerent under whose control a private hospital ship has been placed shall give a 

it an official commission and a certificate that it is constructed or adapted specially and solely 
for use as a hospital ship; in the case of a neutral ship the consent of the neutral Power shall 
have been obtained." 

Article 20A. Amdt. Denmark. 9. v .1949 . . . . . . . . . . . . . . . . . . . . . . . . .  72 
 

Coastal auxiliary boats and life-boats which are officially recognized and which are 
employed solely with a view to assisting and transporting the wounded, sick and ship- 
wrecked shall benefit by the same protection as the vessels described in Articles 19 and 20. 

I t  is understood, however, that it is difficult to provide these vessels with distinguishing 
marks permitting recognition at a distance and that therefore they will operate under the 
risks and dangers arising from this difficulty. 

Article 21. Amdt. Italy. 6.v. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . .  73 
 

Article 21 to be deleted and replaced by the following: 

"Hospital Ships, Hospital Ships of small tonnage, Relief Ships and Life-Boats belonging to 
Red Cross Societies, Neutral States and to Private Persons" 

"Hospital ships, and hospital ships utilized by National Red Cross Societies, by officially 
recognized Relief Societies, by any other humanitarian body or by private persons of neutral 
States, shall also be respected and exempt from capture on condition that: 

(I) 	 A belligerent Power has given them an official commission with the consent of their 
own Governement; 

(2) 	 They are provided with a document certifying that they have been built or equipped 
specially and solely for assistance to sick, to wounded and to shipwrecked, and that 
the responsible Authorities have inspected such vessels on departure; 

(3) They have been notified according to the provisions of Article 19. 

The coastal life-boats and craft utilized by officially recognized Societies or by private 
' persons, shall benefit, on the same conditions, by the same protection, as far as possible, 

in so far as they can be seen and be identified." 

Article 25. Amdt. United Kingdom. 23. IV.1949 . . . . . . . . . . . . . . . . . . . . .  74 
 

Delete and substitute: 

"The ships mentioned in Articles 19 and 20 shall afford relief and assistance to the 
wounded, sick and shipwrecked of the belligerents, whether military or civilian, without 
distinction of nationality. 

The High Contracting Parties undertake not to use these ships for any military pur- 
pose and to ensure that they do not in any way hamper the movements of the combatants. 

During and after an engagement or in the proximity of legitimate targets they act at  
their own risk." 

hticle 26B. Amdt. Plen. Italy. See Annex No. 77. 



A N N E X E S  MARITIME 
 

No. 


Article 36. Amdt United States of America 3.V .  1949 . . . . . . . . . . . . . . . . . . .  75 


paragraph 2: delete the words "painted white and bear" between the word (<be" and 
the word "clearly" in this paragraph; and add the word <'with" between the word "sur- 
faces" and the words "the distinctive". 

Paragraph 5: add after the first sentence of the paragraph the following sentence: 
"In the event of such landing, the aircraft with its occupants may continue its flight after 
examination, if any". 

Paragraph 7: delete this paragraph. 

Article 4OA. Amdt. United Kingdom. 23.IV. 1949 . . . . . . . . . . . . . . . . . . . . .  76 


Insert new Article (following Article 40) as follows: 

"The distinguishing signs referred to in Article 40 can only be used, whether in time 
of peace or war, for protecting or indicating the ships therein mentioned, except as may 
be provided in any other international convention or by agreement between all the belli- 
gerents concerned". 

Article 40B (or 26B). Amdt. Plen. Italy. 19.VII.1949 . . . . . . . . . . . . . . . . . . .  77 


I. The naval and air forces of the belligerents shall endeavour, in the circumstances 
and under the conditions specified in Article 26, to transmit their communications in such 
a way as to ensure that they are received. 

11. The vessels and other craft referred to in Articles 19,20 and 21 shall use the same 
means as those adopted by the belligerents for transmitting communications. 

111. Any form of distress signal may be used by such vessels or craft, if they consider 
they are in danger, or threatened, or attacked. 

Technical regulations, drafted and brought up to date by means of agreements between 
the Powers concerned, shall be annexed to the Convention for the purpose of determining 
and perfecting the means and procedure of transmission. 

I. The Maritime Warfare Convention does not include any rules for the transmission 
of orders, information, or distress signals between naval or air forces and hospital ships. 

11. With a view to preventing abuses on the part of the belligerents arising from the 
lack of precision in the provisions of the Convention, it is suggested that definite standards 
should be established. 

111. Transmitting and receiving apparatus on 600 meter wave length are not in use 
on all military aircraft; moreover in case of attack there would not always be time to use 
them. 

IV. It has frequently occured that optical signals by aircraft which might indicate 
boarding, change of course, the prohibition to enter an occupied port, signalling the pre- 
sence of shipwrecked persons, or dangerous courses, have been misunderstood owing to the 
lack of proper instructions. 

V. Hospital ships have frequently been attacked, in spite of wireless signals on 600 
meter wave length intended to divert enemy aircraft. 

VI. Attacks on hospital ships by submarines and torpedo aircraft could have been 
prevented by the use of rapid and unambiguous signals, such as distress signals. 

VII. The use of modern long distance methods of communication might easily lead 
to unintentional breaches or to abuse on the part of hospital ships in the presence of the 
naval forces of the adverse belligerent. 

VIII. The absence of all clear and definite provisions regulating the use of these 
means of communication might prevent the application of Article 26. 
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Article 38 142 I117 1128. Text aakpted by the Special Committee. See Annex No. 48. 

Articles 39-40 143-44 /I19 1130. Amdt. Netherlands, Australia, Belgium, Brazil, United States of 
America, France, Italy, Norway, United Kingdom and Switzerland. See Annex No. 49. 

Articles 39-40 143-44 1119 1130. Correction by I.C.R.C. See Annex No. 50. 

Article 39 143 1119~ /1302. Amdt. Canada. See Annex No. 8. 

Article 39 143 1119 1130. Amdt. France. See Annex No. 52. 

Article 39 143 1119 1130. Text by the Special Committee. See Annex No. 51. 

Article 39 143 1119 1130. Amdt. Plen. Union of Soviet Socialist Republics. See Annex No. 53. 

Article 39 143 1119 1130. Amdt. Plen. U.S.S.R. See Annex No. 53A. 

Article 40 144 / I I ~ A  /13oA. Amdt. Plen. U.S.S.R. See Annex No. 50A. 

Article 40 144 /119~/13o~. Amdt. Canada. See Annex No. 8. 

Article 40 144 1119 1130. Amdt. Denmark. See Annex No. 54. 

Article 40 144 / I I ~ A  /13oA. Text adopted by the Special Committee. See Annex No. 55. 

Article 4oA /44A I I I ~ B  /13oB. Text adopted by the Special Committee. See Annex No. 56. 

Article 51 154 11291130. Text adopted by the Special Committee. See Annex No. 57. 

Article 52 1551130 1140. Text adopted by the Special Committee. See Annex No. 58. 

Extract of the Draft Report of Committee I to the Plenary Assembly for the Wounded and 
Sick and Maritime Conventions . . . . . . . . . . . . . . . . . . . . . . . . . 78 

Consideration should now be given to the procedure to be followed by a neutral Power 
with regard to the wounded, sick and shipwrecked who may reach its territory. In general, 
the Conventions stipulate that these persons shall become prisoners of war if they fall 
into enemy hands. A neutral Power should, therefore, by analogy, detain them. Several 
Articles do, in fact, make this stipulation. Whether they have amved by land, or have 
been collected by a neutral ship or aircraft, or landed by a belligerent ship or aircraft in 
neutral territory, the rule is unchanged: they should be detained by the neutral State to 
prevent them from again taking part in military operations, unless a contrary arrange- 
ment has been concluded, as is always possible, with the belligerent States. 

The question has hitherto been very simple, as previous Conventions concerned only 
members of the armed forces and other persons officially attached to the armies. I t  is true 
that the Xth Hague Convention of 1907 enumerated "sailors and soldiers on bord ship" 
among protected persons, but the way in which this Article has been applied proves that 
the sailors which it refers to are the sailors of the naval forces. 
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The revised wording of the Wounded and Sick and the Maritime Warfare Conventions " 
has extended protection to other categories, in particular to the sailors of the Merchant 
Navy. Even if the new Convention relative to the treatment of Prisoners of War were 
not ratified, these persons should be treated as prisoners of war under Articles 12, Wounded 
and Sick Convention, and 14, Maritime Warfare Convention. This ruling is in contra- 
diction to the XIth Hague Convention, which stipulates in Chapter 111, Article 6, that 
the crews of enemy merchant ships are not made prisoners of war, on condition that they 
do no longer take part in any activity connected with operations of war. 

In view of these two contradictory texts, neutral Powers, as also belligerents, will 
be in a difficult position. I t  is true that the ruling which includes the sailors of the Mer- 
chant Navy among protected persons stipulates: ;'in so far as they do not enjoy more 
favourable treatment by virtue of other provisions of International Law". But this ruling 
in itself gives rise to discussion, as certain countries consider that the prisoner of war status 
is more privileged and in any case more clearly defined than the status granted by the XIth 
Hague Convention of 1907 and vice versa. 

The Diplomatic Conference has not been instructed to revise any Hague Conventions 
other than the Xth. I consider, however, that it is its function to do all in its power to remove 
the anomalies which will be created by the introduction into International-~aw of the new 
provisions which i t  will adopt. I therefore venture to suggest that the Conference should 

,recommend that Article 6, Chapter 111, of the XIth Hague Convention, should be either 
deleted, or adapted to the provisions of the Wounded and Sick, the Maritime Warfare, 
and the Prisoners of War Conventions. 
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No. 
 

preamble. Amdt. Denmark. 14.~1.1949. . . . . . . . . . . . . . . . . . . . . . . . .  79 
 

The High Contracting Parties, 

on the light of the principles of the rights of man as accepted by the United Nations 
in their declaration of 6 December 1948, 

desirous of restricting, as far as possible, the effects of war, 
recognizing the principle laid down in the United Nations Charter to the effect that 

no use of force of arms shall be made except in the common interest, 
declare that the rules contained in the present Convention shall be interpreted in such 

a way as to guarantee the maximum of protection to the victims of war, 
that the cases not explicitly provided for in the Convention shall be dealt with as far 

as possible in conformity with the humanitarian principles on which it is based, 
and have agreed.. ..... 

Preamble. Amdt. Netherland. 13. VII .1g4g . . . . . . . . . . . . . . . . . . . . . . . .  80 
 

"Respect for the personality and dignity of the human being is binding without con- 
tractual undertakings. The convictions of all people consider this principle as one of the 
foundations of every civilization. 

By virtue of this principle, persons who are not directly engaged in the hostilities 
and those who have been withdrawn from hostilities, such as sick, wounded and prisoners, 
shall be respected, protected and cared for, regardless of race, nationality, religion, political 
opinions or any other circumstances. 

Solemnly proclaiming their intention to respect the personality and dignity of the 
human being, the High Contracting Parties have agreed as follows:" 

Note. -This text is similar to the one proposed by the Swiss Delegation (See Annex No. 
82). In the first paragraph, however, the term "the convictions of" was substituted for the 
words "religions proclaimed his divine origine and ...". 

In our opinion, the Draft submitted above could give offence to no one and is of such 
a nature to receive the support of all Parties. 

heamble. Amdt. United Kingdom. I3 .VII. 1949 . . . . . . . . . . . . . . . . . . . . .  81 
 

(List of High Contracting Parties) 
Inspired by the desire to do everything in their power to mitigate the sufferings 

inseparable from war; 
Desiring also to perfect and complete the provisions of the Convention concluded 

a t  Geneva of the 27th July, 1929, relative to the treatment of prisoners of war; 
Have resolved to conclude a new Convention for this purpose and have appointed, etc. 

Reamble. Amdt. Switzerland. 5 .VII. 1949 . . . . . . . . . . . . . . . . . . . . . . . .  82 
 

"Respect for the personality and dignity of the human being without contractual under- 
takings. Religions proclaim his divine origin and all people consider this principle as one 
of the foundations of every civilization. 

By virtue of this principle, persons who are not directly engaged in the hostilities 
and those who have been withdrawn from hostilities, such as sick, wounded and prisoners, 
shall be respected, protected and cared for, regardless of race, nationality, religion, political 
opinions or any other circumstances. 

Solemnly proclaiming their intention to respect the personality and dignity of the 
human being, the Heigh Contracting Parties have agreed as follows:" 
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Preamble. A mdt. U.S.S.R. I .VII .1949 . . . . . . . . . . . . . . . . . . . . . . . . .  83 

The respect of the human person and of his dignity is a universal principle which is 
binding even in the absence of any contractual undertaking and all peoples consider it 
as a safeguard of civilization. 

This principle demands that the sufferings brought on by war be attenuated; it de­
mands that those who have been placed "hors de combat" as prisoners of war be pro­
tected against any injury to their life, be respected and protected, that those who suffer 
be succoured and tended without any distinction of race, of nationality, religion, political 
opinions or any other quality. 

SoIemnly affirming their will to adhere to this principle to prosecute and to punish 
severely the breaches of this principle, the High Contracting Parties have agreed to the 
following: 

Article 2/z/212. Third paragraph. Amdt. Belgium. See Annex No. 9. 

Article 2/21212. Third paragraph. Amdt. Canada. See Annex No. 8. 

Article 212/212. Passage from "Remarks and Proposals" I.C.R.C. See Annex No. 10. 

Article 2/21212. Fourth paragraph. Amdt. Australia. See Annex No. 11. 

Article 2/z/212. Fourth paragraph. Amdt. France. See Annex No. 12. 

Article 212/212. Fourth paragraph. Amdt. France. To the second draft of the first Working Party 
See Annex No. 13. 

Artide 2 /2/212. Text adopted by the Special Committee. See Annex No. 14. 

Article 2A /2A/2A/2A.Amdt. Plen. U.S.S.R. See Annex No. 15. 

Article 3. Amdt. Belgium. 17.V. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . .  84 


Delete number 6 of the 1st paragraph of Article 3 and substitute: 

"(6) Persons belonging to a military organization or to an organized resistance move­
ment constituted in an occupied territory to resist the occupying Power, on condition: 

(a) 	that the Government or the responsible Authorities which this organization acknow­
ledges have notified the occupying Power through a means by which they are capable 
of being communicated with and of replying to communications, of its participation 
in the conflict and of the distinctive emblem which its members wear; 

( b )  	that the members of this organization are under the command of a responsible leader; 
that they wear a t  all times a fixed distinctive emblem, recognizable at  a distance, 
that they carry arms openly; that they conform to the laws and customs of war, and 
in particular, that they treat nationals of the occupying Power who fall into their hands 
in accordance with the provisions of the present Convention." 

Article 3. Amdt. Denmark. 27.IV. 1949. . . . . . . . . . . . . . . . . . . . . . . . . .  85 


Add a new paragraph No. 7 after sub-paragraph ~ b )of category No. 6, reading thus: 

"Civilians acting in lawful defence against unlawful acts, or who defend themselves 
against other aggressions on the part of belligerents, for instance in defending the lives, 
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No. 
 
health or living conditions of persons, or property, against enemy aggression, or who 
participate in the defence of their country against illegal aggression or occupation. 

The legality of the acts in question is subject to the condition that the persons to 
which this paragraph refers shall not employ the means of injuring the enemy prohibited 
by Article 23 of the Convention respecting the Laws and Customs of War on Land of 1907, 
or otherwise to commit acts under conditions which would also entail a penal liability 
for the members of the armed forces. 

Civilians who have committed acts which are not justified by the ruling of this para- 
graph may not in any case be sentenced to heavier penalties than those inflicted on military 
combatants for similar offences; they shall not be sentenced without judicial proceedings 
during which a counsel of their own nationality shall be placed at  their disposal, or without a 
previous trial and reasons for the prosecution. 

If, in such cases, the death penalty is pronounced, the sentence shall not be executed 
before the expiration of a period of at  least six months from the date of receipt of the 
judgment by the Protecting Power entrusted with the safeguard of citizens or inhabitants 
of the State of which the accused is a national. 

I t  is in particular strictly forbidden to submit such civilians to torture or to any other 
inhumane or humiliating measures. 

After the close of hostilities they shall be freed and repatriated in the same manner 
as other prisoners of war." 

Article 3. Amdt. Frartce. 26. IV.1949. . . . . . . . . . . . . . . . . . . . . . . . . . .  86 
 

The French Delegation proposes that Article 3, par. 2, sub-par. I, should be the sub- 
ject of a separate Article, to read as follows: 

"The following persons shall be eligible for the treatment reserved to prisoners 
of war by the present Convention: 

(I) 	 Officers and non-commissioned officers belonging or having belonged to the 
armed forces of the occupied country during the hostilities, who have been in- 
terned by the Occupying Power; 

(2) 	 Prisoners of war, released by the Occupying Power who, after their release, have 
been re-interned by that Power." 

Article 3. Amdt. Netherlands. 19. v .1g4g. . . . . . . . . . . . . . . . . . . . . . . . .  87 
 

Insert a new paragraph after the second paragraph to read as follows: 

"Persons who have been prisoners of war and who have been released unconditionally 
in their own country from internment, likewise members of an army that has capitulated 
and who have been sent home: 

(a) 	 in the case of an unsuccessful attempt to join the armed forces to which they belong 
and which are still engaged in hostilities; 

(b.) 	 in the case of a failure to answer a summons in view of renewed internment." 
 
(This will involve an amendment to Article 82 (3)). 
 

Article 3B. Amdt Netherlands. 23 .v.  1949. . . . . . . . . . . . . . . . . . . . . . . . . .  88 
 

Delete the last paragraph of Article 3 and insert between Articles 3 and 4 a new 
Article reading thus: 

"All persons fighting the enemy, who are not protected by Article gA above or by 
the provisions of any other Convention and who fall into enemy hands shall be entitled 
in all circumstances to treatment in conformity with the provisions of the present Con- 
vention until such time as their status has been determined by the competent court which 
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will judge their case in accordance with the provisions of Section VI, Chapter 111,relative 
to penal and disciplinary sanctions. 

Even in cases where the decisions of the courts in regard to their status would not 
allow these persons to benefit under the present Convention, they shall nevertheless remain 
under the safeguard and rule of the principles of International Law as derived from the 
usages prevailing among civilized nations, of human rights and the requirements of public 
conscience, and they shall be entitled to treatment in conformity with the humanitarian 
principles of the present Convention." 

Article 3. Extract from the Memorandum by the Government of the United Kingdom (Document No. 6) 89 

Proposed Conditions with which irregztlar combatants should comply to be eligible for the 
Protection of the Prisoners of W a r  Conventio~z.(See Draft Convention relative to the 
treatment of Prisoners of War, Article 3, first paragraph, sub-paragraph 6). 

I. The Convention should apply to members of partisan organizations only if they 
are captured by belligerents whilst operating against that belligerent in any territory 
which is: 

( a )  	part of the temtory of another belligerent while active hostilities continue in an- 
other part of that territory; 

( b )  	territory of another belligerent when the latter continues active hostilities outside 
that territory; 

( c )  	territory of another belligerent when active hostilities with the former allies of that 
belligerent are continuing in or outside such territory even though that belligerent 
may itself have capitulated; 

( d )  	territory occupied by force but without the existence of a state of war. 

2. Before being obliged to apply the Convention, a Party to it should: 

( a )  	have been informed of the distinctive sign to be worn; 

( 6 )  	have received a declaration of the existence of the partisan organization; 

( c )  	be satisfied that partisan headquarters have effective control of lower functions and 
units; 

( d )  	be satisfied that partisan headquarters are capable of being communicated with 
effectively and of replying to communications; 

( e )  	be satisfied that the partisan organization can and will comply with the rules of war 
and treat members of the armed forces of the Occupying Power captured by them 
in accordance with the Convention. 

3. Partisans, individually and at  all times whilst operating as "partisans" to satisfy 
the following conditions: 

(a) 	 be commanded by a person responsible for his subordinates; 

( b )  	display a fixed distinctive sign recognizable at  a distance and of which the Occupying 
Power has been previously informed (see 2 ( a )  above); 

(c) 	 carry arms openly; 

( d )  	comply with the rules of war and treat members of armed forces of the Occupying 
Power captured by them in accordance with the Conventions. 

Article 3. Amdt .  United Kingdom. 26. I V .  1949 . . . . . . . . . . . . . . . . . . . . . . 90 

(I) 	 Paragraph I: ( a )  Delete the Preamble and substitute: 

"The present Convention shall apply to persons who are captured by the enemy in 
the course of hostilities, or who are taken into custody by a belligerent because they are 
in the service of an adverse belligerent and:" 
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(2) ( b )  Delete Category I and substitute: 
 
"(I) who, whether as combatants or non-combatants, are in the service of an adverse 
 

belligerent as members of the armed forces including militia or volunteer corps, fulfilling 
the following conditions: 

that of being commanded by a person responsible for his subordinates; (I) 
(11) that of wearing a fixed distinctive sign recognizable at  a distance; 
(111) that of carrying arms openly; 

(IV) that of conducting their operations in accordance with the laws and customs of war;" 

(3) (c )  Add to Category 2 the words: "and who fulfil the conditions set out in sub- 
paragraphs (I), (11), (111)and (IV) of paragraph I of this Article." 

(4) 	 ( d )  Delete Category 3 and substitute: 

"(3) who follow the armed forces without directly belonging thereto." 
(If (new) Article IOA or other provision for identity cards for all not adopted, it will 

be necessary to add: <'provided such persons hold an identity card issued by the military 
authorities of the armed forces which they follow")." 

( e )  	Delete Category 4. 

5. Delete Category 6 and substitute: 
 
"who, being members of partisan organizations, individually and a t  all times whilst 
 

operating as partisans, fulfil all the conditions set out in Category (I)and are captured by 
a belligerent: 

(A) whilst operating against that belligerent in any territory which is: 

( a )  	part of the territory of another belligerent while active hostilities continue in an- 
other part of that temtory; 

( b )  	temtory of another belligerent when the latter continues active hostilities outside 
that territory; 

( c )  	territory of another belligerent when active hostilities with the former allies of that 
belligerent are continuing in or outside such territory even though that the belligerent 
may itself have capitulated; 

(d) 	 territory occupied by force in which armed resistance to the Occupying Power has 
come into being a t  a time subsequent to such occupation; 

(B) whilst operating as part of an organization : 

( a )  	which has formed the Occupying Power of the distinctive sign to be worn by its 
members; 

( b )  	which has declared its existence to the Occupying Power; 

( c )  	whose headquaters have effective control of lower formations and units; 

( d l  	whose headquarters are capable of being communicated with effectively and of re­
plying to communications; and 

(e) 	 which complies with the rules of war and treats members of the armed forces of the 
Occupying Power captured by them in accordance with the present Convention." 

6. Second Paragraph. ( a )  Insert new paragraph after paragraph 2 (I): 

"personnel who have been prisoners of war and who have been released unconditionally 
in their ow% country from internment, likewise to members of an army that has capitulated 
and who have been sent home: 

( a )  	in the case of an unsuccessful attempt to join the armed forces to which they belong 
and which are still engaged in hostilities: 
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(b) 	in the case of a failure to answer a summons in view of renewed internment." 


(This will involve a consequential amendment to Article 82 (3).) 


7. (b) Delete Category 2 (in view of proposed (new) Article 2B (see next Annex)). 

8. Third paragraph. Delete. 

9. New paragraph. Add new paragraph at  end (see remarks on paragraph I, Cate­
gory 4): 

"Members of the mercantile marine or of civil aircrews who are taken into custody 
by a belligerent because they are in the service of an adverse belligerent shall also be pri- 
soners of war. Nevertheless, except in the case of civilian members of the crews of military 
aircraft, they shall, in all matters not dealt with specifically in this Convention, retain 
their full civil status." 

Article 3. Amdt. United Kingdom. 26. IV. 1949. . . . . . . . . . . . . . . . . . . . . .  
  

(2A to follow Article 2). 

See preceding Annex amendment 7. 

"With the except ionof Articles 7, 9, 14 (I), 28 (5), 49-57, 116 and all provisions relating 
to Protecting Powers and without prejudice to any more favourable treatment which the 
neutral Power concerned may choose to give, the provisions of this Convention shall apply 
to any of the persons referred to in Article 3 whom a neutral Power is required under Inter- 
national Law to detain in its territory during a conflict. The belligerent in whose service 
the internees are shall be allowed to perform the functions of a Protecting Power in a 
belligerent territory under the Convention." 

Article 3. Amdt. United Kingdom to Amdt. Belgium. (See Annex No. 84) 7 . v .  1949 . . . . . .  92 

Delete first paragraph of (6) of Article 3 and substitute: 

" (6 )  Persons belonging to a military organization or to an organized resistance move- 
ment constituted in an occupied territory to resist the Occupying Power an dwhich has 
effective command of its lower formations and units, on condition: 

(a) 	that the Government or the responsible Authorities which the organization acknow- 
ledges have notified the Occupying Power through a means by which they are able to 
make and reply to communications, of its participation in the conflict and of the 
distinctive emblem which its members wear;" 

Article 3. Amdts. Plen. Ireland. 22. VII .1g4g . . . . . . . . . . . . . . . . . . . . . . .  93 
 

Amendment No. I: Second paragraph (B), cipher 2. After the word "and" insert 
"where diplomatic relations exist between the Parties to the conflict and the neutral or 
non-belligerent Power concerned", 

Amendment No. 2: Second paragraph (B), cipher 2 last sentence: Delete the words 
"In 	this case" and substitute "Where diplomatic relations exist between the Parties to 
the conflict and the neutral or non-belligerent Power concerned", 

Exfilanatory Note: The amendments are intended to make clear the intention that 
functions of a Protecting Power as provided by the Convention are conferred in rela- 
tion to this category of prisoners of war only in cases where the Parties to the conflict 
have diplomatic relations with the neutral or non-belligerent Power concerned. I t  is 
understood that the phrase "diplomatic relations" in these amendments and this note 
includes consular relations. 
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Articles 3, 3A, 4. Amdt. Netherlands. 3.VI.1g4g . . . . . . . . . . . . . . . . . . . . .  94 


The Delegation of the Netherlands withdraw their amendment to Article 3 of 23 May 
and submit the following in lieu of it: 

Delete the last paragraph of Article 3 and insert, between Articles 3 and 4, a new 
Article amending Article 4, as follows: 

Article gA 
"Should any doubt arise whether persons resisting the enemy belong to any of the 

categories enumerated in Article 3A above, such persons shall enjoy the protection of the 
present Convention until such time as their status has been determined by the competent 
authorities. 

Even in cases where the decision of the above-mentioned authorities would not allow 
these persons to benefit under the present Convention, they shall nevertheless remain 
under the safeguard and rule of the principles of International Law as derived from the 
usages prevailing among civilized nations, of human rights and the demands of the public 
conscience." 

Article 4 

"The present Convention shall apply to persons belonging to the categories enumerated 
in Article gA above from the time they fall into the power of the enemy and until their 
final release and repatriation." 

Delete the second paragraph of Article 4. 

Article 4. Amdt. Plen. Netherlands. 27 .VII. 1949. . . . . . . . . . . . . . . . . . . . . .  95 


Delete the second paragraph and replace by: 

"Should any doubt arise whether persons having committed a belligerent act and 
having fallen into the hands of the enemy, belong to any of the categories enumerated 
in Article 3, such persons shall enjoy the protection of the present Convention until such 
time as their status has been determined by a military tribunal." 

Note: The Delegation of the Netherlands is of the opinion that decisions, which may 
have the gravest consequences for the persons concerned, should not be left to one person, 
but should be taken to a Court. 

Such a decision could be taken in the course of a trial, as persons taking part in the 
fight, without the right to do so are liable to be prosecuted for murder, manslaughter, 
ill-treatment or attempt of these crimes, etc. 

Article 4/5 /5 15. Text adopted by the Special Committee. See Annex No. 16. 

Article 5 /6 1616. Passage from "Remarks and proposals" I.C.R.C. See Annex No. 17. 

Article 5161616.Text presented to the XVIIth International Red Cross Conference. See Annex 
No. 18. 


hticle 6 17 17 17. Amdt. Canada. See Annex No. 8. 

Article 6 /7 /7 17. Draft adopted by the Special Committee. See Annex No. 19. 

hticle 8 19 /9 19. Extract of Memorandum United Kingdom. See Annex No. 20. 

Article 8 /g/9/g. Amdt. France. See Annex No. 21. 
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Article 8 /9 19 19. Third +aragra$h. Amdt. France. See Annex No. 22. 

Article 8/g 19 19. Amdt. United Kingdom. See Annex No. 23. 

Article 8 19 /9 19. Aide Memoire I.R.O. See Annex No. 24. 

Article 8 19/919. Text adopted by the Special Committee. See Annex No. 25. 

Article 8191919. Amdt. Plen. U.S.S.R. See Annex No. 26. 

Article 9 110 /10/10. Text adofited by the Special Committee. See Annex No. 27. 

Article 11. Amdt. Canada. 13. v .  1949. (replaces amendment submitted during the fourth 
meeting of Committee 11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  96 

Delete second paragraph and subsitute: 

"In cases of necessity prisoners of war may be transferred to a Power which is a Party 
to the Convention, provided that the transferring Power has made certain that the Power 
to whom the prisoners are to be transferred is capable of carrying out the provisions of 
the Convention. Responsibility for the application of the Convention shall then rest with 
the Power to whom the prisoners are transferred." 

Article 11. Amdt. United Kingdom. 2 6 . 1 ~ .1949 . . . . . . . . . . . . . . . . . . . . .  97 
 

Paragraph 2: Delete second sentence and substitute the following one: 

"If prisoners of war are transferred to a Power which is a Party to the present Con- 
vention the Detaining Power by whom the prisoners of war are transferred shall be re- 
lieved from the time transfer is completed, of its obligations under the present Convention 
towards such prisoners." 

Article 11. Amdt. United Kingdom. 25.V I .1949. . . . . . . . . .  
  
Delete the last sentence of the second paragraph and insert two new paragraphs as 

follows: 

"Prisoners of war may only be transferred by the Detaining Power to a Power which 
is a Party to the Convention and after the Detaining Power has satisfied itself of the willing- 
ness and ability of such transferee Power to apply the Convention. If prisoners of war 
are transferred under such circumstances, responsibility for the application of the Con- 
vention rests on the Power accepting them while they are in its custody. 

Nevertheless if that Power fails to carry out the provisions of the Convention in any 
important respect the Power by whom the prisoners of war were transferred shall, upon 
being notified by the Protecting Power take effective measures to correct the situation 
or shall request the return of the prisoners of war. Such request must be complied with." 

Article 12. Amdt. U.S.S.R. 4.v. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . .  99 
 

Replace the present text of Article 12 by the following: 

The Contracting States undertake to consider as a serious crime any act endangering 
the life or health of prisoners of war. 

No prisoner of war may be subjected to physical mutilation or to medical or scientific 
experiments of any kind. 
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Prisoners of war must at  all times be humanely treated and protected, particularly 

against acts of violence and intimidation, against insults and public curiosity. 
Measures of reprisal against them are prohibited. 

Article 133. Extract from the Memorandum by the Government of  FinZand (Document No. g) . . 100 

The words following the semi-colon should be deleted. They are redundant and even 
dangerous, for they imply a restriction of the civil capacity conferred on prisoners of war 
at  the beginning of the paragraph. The best solution might be to replace this clause by 
a provision similar to that laid down in Article 70 of the Draft Civilians Convention. 

Article l4A (New). Amdt. United Kingdom. 28.  IV. 1949 . . . . . . . . . . . . . . . . . .  101 
 

"Derogations from the present Convention shall be permissible only: 

(a) where exceptions to the present Convention are rendered inevitable by the conditions 
of capture; 

(b) where exceptional circumstances arise which make it impossible, for the time being, 
to carry out in full all the provisions of the present Convention. 

Nevertheless, these exceptions shall not infringe the fundamental principles of the 
present Convention, and shall cease from the time a t  which circumstances necessitating 
such exceptions are no longer in being." 

Article l4B. Amdt. Plen. United Kingdom. 22 .VII. 1949 . . . . . . . . . . . . . . . . . .  102 
 

"Temporary derogations from the present Convention shall be permissible only: 

(a) where exceptions to the present Convention are rendered inevitable by the conditions 
immediately following capture; 

(b) where exceptional conditions make it impossible for the time being to carry out in 
full all the the provisions of the present Convention. 

These exceptions shall not infringe the fundamental principles of the present Con- 
vention; they shall be reported to the Protecting Power without delay, and shall cease as 
soon as the conditions necessitating such exceptions can be brought to an end." 

Article 19. Amdt. Netherlands. 11.v. 1949 . . . . . . . . . . . . . . . . . . . . . . . .  103 
 

In conformity with the principle laid down in Article 12 of the Hague Regulations 
(Annex to the 4th Convention of the Hague of 1907) it is proposed to add two new para- 
graphs worded as follows: 

"Prisoners of war liberated on parole or engagement and recaptured, bearing 
arms against the Government to which they have pledged their honour, or against 
the allies of that Government, forfeit their right to be treated as prisoners of war 
until the end of their punishment. 

"Prisoners of war liberated temporarily on parole, who fail to report back un- 
intentionally do not loose the protection of the present Convention." 

Article 19. First Amdt. United Kingdom. 26. IV.1949 . . . . . . . . . . . . . . . . . . .  104 
 

Delete the last three paragraphs (with a view to the insertion of a new Article 
relating to Parole-see proposal to follow Article 22). 
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105 

New ~rt ic le  to $recede Article 19 or to follow Article 22. 

Insert: new Article (see Article 19) 

"Upon the outbreak of hostilities, each belligerent Power shall notify the opposing 
Power of the laws and regulations allowing or prohibiting its own nationals to accept liberty 
on parole or promise. Prisoners of war who are paroled or who have given their promise in 
conformity with the laws and regulations so notified, are bound on their personal honour 
scrupulously to fulfil, both towards the Power on which they depend and the Power which 
have captured them, the engagements of their paroles or promises. In such cases, the 
Power on which they depend is bound neither to require nor to accept from them any 
service incompatible with the parole or promise given. 

A prisoner of war cannot be compelled to accept his liberty on parole or promise; 
similarly the hostile Government is not obliged to accede to the request of the prisoner 
of war to be set at  liberty on giving his parole or promise. 

Prisoners of war liberated on parole or promise and recaptured bearing arms against 
the Government to whom they have pledged their honour, or against the allies of that 
Government, forfeit their right to be treated as prisoners of war and can be brought before 
the Courts of the Detaining Power." 

Article 19A. Amdt. United Kingdom. See Annex No. 32. 

Article 2P1. Draft Article submitted by I.C.R.C. at the XVIIth International Red Cross Conference 
at Stockholm. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  106 

"The food rations allotted to prisoners of war shall be a t  least equivalent to those of 
the Detaining Power's own forces which are not engaged in military operations, unless 
such rations are manifestly superior to those issued to the army to which the prisoners 
belong. In the latter case, prisoners' of war rations may be reduced without, however, 
falling below those of the said army. In any case, rations shall be adequate in quantity, 
quality and variety in order to ensure a normal state of health." 

Article 24. Amdt. Kingdom. See Annex No. 32. 

Article 26. Amdt. Canada. 23 .IV. 1949. . . . . . . . . . . . . . . . . . . . . . . . . .  107 


(I) Delete the first paragraph and substitute: 

"Canteens shall be installed in all camps, where prisoners of war may procure food- 
stuffs, ordinary articles of daily use and soap. The Parties to the conflict may conclude 
special agreements whereby the parent Governement may stock the canteen with goods, 
which cannot be obtained locally over and above the bare necessities. The prices shall 
not exceed local market prices. Profits shall be kept at a minimum." 

(2)Delete the first sentence of paragraph 2 and substitute: 

"If any profits do accrue to the camp administration from the canteens these profits 
shall be used for the benefit of the prisoners; a special fund shall be created for this pur- 
pose." 

Article 26. Amdt. United Kingdom. 2 .v.1949 . . . . . . . . . . . . . . . . . . . . . .  108 


Delete and substitute: 

"In all camps canteens shall be installed at which prisoners of war shall be able to 
procure ordinary articles for everyday use. The tariff shall never be in excess of local 
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market prices. The profits accruing from canteens to the administration of the camps 
shall be used for the benefit of prisoners of war through the Camp Welfare Fund provided 
for in Article *. 

The canteens shall be managed by the camp leader subject to the control of the Camp 
Commandant." 

Article 28A. Amdt. United Kingdom. See Annex No. 32. 

h t i c l e s  29A, 29B, 29C. Amdts. United Kingdom. 20.v1.1gqg . . . . . . . . . . . . . . .  109 
 
(Alternative to Prisoners of War Convention Amendments in Annex No. 32.) 

Article 2gA 
Prisoners of War shall have the attention preferably of medical personnel of the armed 

force in which they were serving at  the time of capture. 

Article 2gB 
Medical personnel who fall into the hands of an enemy power and who are retained 

shall carry out, under the authority of the Detaining Power, their medical duties in accord- 
ance with their professional ethics. They shall be allocated among the various camps, 
labour detachments and hospitals containing prisoners of war, preferably those belonging 
to the same force or speaking the same language, in order to meet their medical needs. 
They enjoy the necessary facilities including, when necessary, means of transport for 
moving about from one camp or labour detachment to another. They shall be authorized in 
particular to visit prisoners of war of the some forces under treatment in civil hospitals. 
They shall be granted additional rations as for working prisoners of war in paragraph 
2 of Article 24 and shall also be granted additional opportunities for exercise and 
recreation including some freedom of movement in order to maintain mental and physical 
fitness for their particular duties. 

Article 2gC 
Prisoners of war who are qualified as doctors, dentists, nurses or medical orderlies may 

be required by the Detaining Power to exercise their medical functions in the interests of 
prisoners of war from the same force. In that case they shall receive the same treatment 
as corresponding medical personnel retained by the Detaining Power. They shall be ex- 
empted from any other work under Article 41. 

Article 29B. Amdt. Netherlands. 8.VII .1g4g . . . . . . . . . . . . . . . . . . . . . . .  110 
 

Replace Article 2gB as adopted by the Special Committee of Committee I1 by the 
following text: 

"Members of the medical personnel and chaplains while retained by the Detaining 
Power with a view to assist prisoners of war, shall not be considered as prisoners of war. 
They shall nevertheless benefit by all the advantages and the protection of the present 
Convention, and shall also be given all the necessary facilities to permit them to give medical 
care and religious assistance to prisoners of war. 

They shall continue to exercise their medical and spiritual functions for the benefit 
of prisoners of war, preferably those belonging to the armed forces upon which they depend, 
within the scope of the military laws and regulations of the Detaining Power, and under 
the control of its competent services, in accordance with their professional etiquette. They 
shall also benefit by the following facilities in the exercise of their medical or spiritual 
functions:-

* See New Article 57 proposed by the United Kingdom. 
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(a) They shall be authorized to visit periodically prisoners of war situated in working 

detachments or in hospitals outside the camp. The Detaining Power shall allow them 
the necessary means of transport for this purpose. 

(b) 	The senior medical officer in each camp shall be responsible to the camp military 
authorities for everything concerning the activities of retained military personnel. To 
this effect, belligerents shall agree a t  the outbreak of hostilities on the subject of the 
corresponding ranks of the medical personnel, including that of associations mentioned 
in Article 20 of the Convention of. . . for the relief of the wounded and sick in armed 
forces in the field. For all questions relative to their duties this senior medical officer, 
as well as chaplains, shall have direct access to the competent authorities of the camp. 
The latter shall afford them all the necessary facilities for correspondence relating 
to these questions. 

(c) 	Although it shall be submitted to the internal discipline of the camp in which it' is 
retained, its personnel may not be compelled to carry out any work other than that 
concerned with its medical or religious duties. 

During hostilities, the belligerents shall agree on the subject of the eventual relief 
of retained personnel and shall settle the procedure to be followed. 

None of the preceding provisions shall relieve the Detaining Power of its obligations 
with regard to prisoners of war from the medical or spiritual point of view." 

Article 2918. Amdt. Plen. France, Holy See, Italy, Mexico, Netherlands and Portugal. 22 .VII.  1949 
reproduces the preceding text. 

Article 302.Text proposed by I.C.R.C., "Remarks and Proposals", p. 47. . . . . . . . . . . 111 

"For that purpose, the Detaining Power shall ensure their equitable allocation amongst 
the various camps and labour detachments; if their numbers are insufficient they shall 
be allowed all facilities for moving from one camp or detachment to another." 

Article 30. Amdt. United Kingdom. See Annex No. 32. 

Article 30. Amdt. Holy See. 9.v. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . 112 

New drafting of the Article. 

Add: 

Art. 30. -Religious Duties 

Prisoners of war shall enjoy complete liberty in the exercise of their religious duties, 
including attendance at  the services of their faith, on condition that they comply with the 
measures of order prescribed by the military authorities. 

Art. 30A. -Retained Chaplains 

Chaplains who fall into the hands of the enemy Power and who remain or are retained 
to minister to prisoners of war shall be allocated among the various camps and labour 
detachments containing prisoners of war belonging to the same forces or speaking the same 
language (or practising the same religion). They shall enjoy all facilities, including the 
means of transport for moving about from one camp or labour detachment to another. 
They shall in particular be authorized to visit prisoners of war under treatment in civilian 
hospitals. Ministers of religion shall be at  liberty to correspond on matters concerning their 
ministry with the ecclesiastical authorities in the country of detention. 
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Art. 30B. -Prisoners of War Ministers of Religion 

Prisoners of war who are ministers of religion, without having officiated as chaplains 
to their own forces, shall be at  liberty, whatever their denomination, to minister freely to the 
members of their community. To this effect, they shall receive the same treatment, 
insofar as it may be necessary, as the chaplains retained by the Detaining Power. They 
shall not be obliged to work. 

Art. 30C. -Lack of  Ministers of a certain Faith 

When a prisoner has not the assistance of a retained chaplain or prisoner of war minister 
of his faith, the Detaining Power and the local ecclesiastical authority shall designate a 
minister of the prisoner's denomination or, if such a course is feasible from a sectarian 
point of view, a minister of a similar denomination or a qualified layman. 

Article 30A. Amdt. United Kingdom. See Annex No. 32. 

Article 30. Amdts. United Kingdom to Amdts. Holy See. (See Annex 112) . . . . . . . . . . 113 

Article goA 

Add to Article 3oA as amendment at  the Meeting of the Special Committee on 27th 
May 1949: 

"They shall be granted additional rations as for working prisoners of war in 
paragraph 2 of Article 24, and they shall also be granted additional opportunities for 
exercise and recreation including some freedom of movement in order to maintain 
mental and physical fitness for their particular duties." 

Article goB 

Line 5: delete "in so far as it may be necessary". 
Line 7: after "Detaining Power" insert "during the period they are carrying out their 

religious duties. Whilst doing so. . .". 
Article goC 

Delete all words after "faith" in line 2 and substitute: 

"subject to the approval of the Detaining Power any minister of religion of the 
prisoner's denomination or, if such a course is feasible from a sectarian point of 
view, a minister of a similar denomination or a qualified layman, shall be allowed to 
minister to such a prisoner, provided the said minister conforms to any regulations 
which the Detaining Power may consider necessary in the interest of discipline and 
military security." 

Note: These amendments are proposed for the purpose of settling the substance of the 
provisions being put in the Conventions and are without prejudice to the amendments 
proposed by the United Kingdom (see Annex No. 32). 

Article 30A. Text firepared for the Plenary Asselnbly by the Working Party appointed to make 
Article goA consistent with Article 2gB, as revised and adofited . . . . . . . . . . . . . . 114 

Chaplains who fall into the hands of the enemy Power and who remain or are retained 
with a view to assisting prisoners of war, shall be allowed to minister to them and to exercise 
freely their ministry amongst prisoners of war of the same religion, in accordance with 
their religious conscience. They shall be allocated among the various camps and labour 
detachments containing prisoners of war belonging to the same forces, speaking the same 
language or practising the same religion. They shall enjoy the necessary facilities, includ- 
ing the means of transport provided for in Article 29B, for visiting the prisoners of war 
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outside their camp. They shall be free to correspond, subject to censorship, on matters 
concerning their religious duties with the ecclesiastical authorities in the country of deten- 
tion and whith the international religious organizations. Letters and cards which they may 
send shall be in addition to the quota provided for in Article 60. 

Article 42. Amdt. Denmark. 24 .VI.1g4g . . . . . . . . . . . . . . . . . . . . . . . . .  115 
 

A new paragraph to be inserted between the first and second paragraph in the Stock- 
holm text: 

"Work connected with the removal of mines or similar devices, dangerous to the 
population because of their position, and placed by the prisoners themselves before they 
have been taken, or by other members of the forces to which they belonged, shall how- 
ever exceptionally be authorized, on condition that i t  is carried out in areas distant from 
the theatre of military operations and under conditions defined in the following Article, 
provided that the prisoners or other members of the forces named above have training 
or experience in the removal of mines." 

Article 42. Text submitted by the International Committee of the Red Cross to the XVIIth Inter- 
.national Red Cross Conference at Stockholm and reintroduced by the United Kingdom Delegation 

in an amendment dated 2.v.1949 . . . . . . . . . . . . . . . . . . . . . . . . . .  115 


Delete Article and substitute: 

"Besides work done in connection with camp administration, installation or main- 
tenance, prisoners of war may only be obliged to do work included in the following classes 
of economic activity: 

(a) 	Industries connected with production, extraction of raw material or manufacture, 
with the exception of iron and steel, machinery and chemical industries and of public 
works and building which have a military character or purpose. 

(6) Transport and handling of stores having neither military character nor purpose. 

(c) 	Commercial business, and arts and crafts. 

(a) Domestic service. 

(e) 	Public utility services having no military character or purpose. Work connected with 
the removal of mines or similar devices placed by the prisoners themselves before 
they have been taken, or by other members of the forces to which they belonged, 
shall however be authorized, on condition that i t  is ,carried out in areas distant from 
the theatre of military operations and under conditions defined in the following 
Article. 

Should the above provisions be infringed, prisoners of war shall be allowed to exercise 
their right of complaint, in conformity with Article 68. 

Article 42. Text adopted by the Special Committee and submitted to Committee 11. 28.VI.1g4g 117 

Authorized Work 

Besides work done in connection with camp administration, installation or maintenance, 
prisoners of war may only be employed on work included in the following classes: 

(a) Agriculture. 

(b) 	 Industries connected with production, extraction of raw material or manufacture, 
with the exception of iron and steel, machinery and chemical industries and of public 
works and building which have a military character or purpose. 

(c) 	 Transport and handIing of stores having neither military character nor purpose. 
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(f)  Public utility services having no military character or purpose. 

No. 
 

Should the above mentioned provisions be infringed, prisoners of war shall be allowed 
to exercise their right of complaint, in conformity with Article 68. 

Articles 42, 43. Amdts. Plen. Afghanistan, Australia, Belgium, Canada, United States of America, 
Holy See, Ireland, Italy, Mexico, Netherlands, Pakistan, Portugal, Sflain, Switzerland and 
Venezuela. 18. VII .1949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118 

On 5 July 1949,Committee I1 adopted by a small majority an amendment to Article 
42, proposed by the Delegation of Denmark, granting to a Detaining Power the right to 
compel prisoners of war to remove mines or similar devices. This decision is a reversal of 
what, for many years, has been a custom of war, as expressed by Article 29 of the 1929 
Prisoners of War Convention, which states: 

"It is forbidden to employ prisoners of war on unhealthy and dangerous work." 

Because of the adoption of this reversal of principle i t  was necessary, for coordination 
purposes, that Committee I1suggested the amending of Article 43which a t  that time speci- 
fically stated that i t  is forbidden to employ prisoners of war on dangerous work. A 
conditional phrase has now been added to Article 43 which in effect means that mine- 
lifting is dangerous work, but, prisoners of war may be employed on such work. 

I t  is a well-known fact that mine-lifting causes more tragic deaths than any task under- 
taken by members of the armed forces and that this work is undertaken only by a few 
especially trained technicians. Yet these Articles, as they now read, give a Detaining Power 
the right to force prisoners of war, in numbers not specified, who may have training and 
experience, considered as adequate by the Detaining Power, to cany out this task. Even 
if the best possible equipment and training were given many prisoners of war will be killed. 
This is tantamount to placing in the Prisoners of War Convention a provision whereby a 
Detaining Power may legally cause the death of prisoners of war. 

The inclusion of the right to compel prisoners of war to lift mines, is considered a 
complete denial of the humanitarian principles upon which the Convention for the Pro- 
tection of Prisoners of War is founded. The sponsors of these amendments feel that all 
Nations represented at  this Diplomatic Conference must agree that if members of the armed 
forces in enemy hands are to receive the full protection desired, the second paragraph of 
Article 42must be deleted and Article 43 amended to stress that mine-lifting is prohibited, 
as detailed hereunder: 

Article 42 -Authorized Work 

Amendment: delete the second paragraph. 

Article 43 -Dangerous and Humiliating Work 

Amendment No. I: delete the first paragraph and substitute: 
"No prisoner of war may be employed on labour which is of an unhealthy or 

dangerous nature." 

Amendment No. 2: add a new third paragraph: 
"The removal of mines or similar devices shall be considered as dangerous labour." 

Articles 49 to 57B. Amdt. ~rtited Kingdom. 23.v .  1949. . . . . . . . . . . . . . . .  
  
Article 49. -Advances of Pay 

I. The Detaining Power shall make advances of pay to all prisoners of war in the 
currency of the country in which the prisoners of war are detained, a t  the equivalent of the 
following monthly rates: 
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Grade I All prisoners of war below the rank of sergeant or the equivalent-8 Swiss paper 

. francs. 

Grade 2 	All prisoners of war of the rank of sergeant or above or of equivalent status, who 
do not hold commissioned rank as officers or an equivalent status-12 Swiss paper 
francs. 

Grade 3 	All officers below the rank of major or of equivalent rank or status, including 
warrant officers who are treated as commissioned officers in their own forces- 
50 Swiss paper francs. 

Grade 4 All officers of the rank of major, lieutnant-colonel, or colonel or of equivalent rank 
or status-60 Swiss paper francs. 

Grade 5 	All general officers and officers holding the rank or appointment of brigadier- 
75 Swiss paper francs. 

2. The rate of exchange to be used for converting the amounts stated above into the 
currency of the country in which the prisoners are detained shall be the current rate of 
exchange. The amount to be paid monthly shall be the nearest convenient sum below the 
amount in the equivalent of the currency of the country in which they are detained, and 
these amounts shall be paid by the Detaining Power to the prisoners of war or credited 
to their accounts without any deductions in respect of the cost of their maintenance. 

3. It shall be open to any two belligerent Powers mutually to agree to vary the amounts 
for the members of their own forces in the hands of the adverse belligerent. 

Article 50 (new). - Supplementary Pay . . . . . . . . . . . . . . . . . . . . . .  120 
 

The Detaining Power shall accept from, and a t  the request of, the Power in whose 
forces prisoners of war were serving when captured, sums for distribution among such 
prisoners as supplementary pay, provided always-that the sums to be paid shall be the 
same for each prisoner of war of the same rank and shall be payable to all prisoners of that 
rank belonging to the forces of the Power concerned. At the earliest opportunity after 
receipt, the Detaining Power shall place such sums at  the disposal of the- prisoners of war 
concerned, by credit to the accounts held on their behalf by the Detaining Power. In no 
circumstances may any part of such supplementary pay be witheld by the Detaining Power 
for any reasons whatsoever (see also Article 57A). 

Article 51. Amdt. Canada. See Annex No. 131. 

Article 51. - Eligibility for Working Pay.  . . . . . . . . . . . . . . . . . . . . .  121 
 

I.  Prisoners of war shall not receive working pay for work in connection with the 
administration, internal arrangements and maintenance of camps, except in the following 
circumstances: 

(a )  	where prisoners are regularly employed on work which is primarily for the benefit 
of the Detaining Power; 

( b )  	where prisoners of war are regularly employed on work for the benefit of their fellow 
prisoners and there is no sum available for such purposes in the Camp Welfare Fund 
constituted in accordance with Article 57. 

2. In particular, prisoners of war shall not be entitled to receive working pay from 
the Detaining Power when employed casually on camp duties, or when employed by the 
Detaining Power on duties corresponding to those which they would normally have per- 
formed in the forces of the Power in whose forces they were serving at  the time they were 
captured. 

3. In all cases where prisoners of war are employed on work in connection with the 
administration, internal arrangements and maintenance of camps, or where they are 
employed for the benefit of their fellow prisoners of war, they may be paid working pay 
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from the Camp Welfare Fund established under Article 57 at  the discretion of the prisoners' 
representative in that camp and provided that the amounts so paid are approved by the 
Camp Commandant. 

Article 52. - Rates and Payment of Working Pay . . . . . . . . . . . . . . . . . .  122 
 
I. The Detaining Power shall determine the rates of working pay to be paid to pri- 

soners of war employed on work for which the Detaining Power is required to pay them 
under Article 51. In no case shall a rate of working pay be less than the equivalent in 
the currency of the Detaining Power of one quarter of a Swiss +aper franc a day at  the 
current rate of exchange. 

2.  As soon as the Detaining Power has determined a rate of working pay it shall 
notify that rate to the Protecting Power and inform the latter at  the same time of the 
nature of the work for which that rate of working pay is to be paid. 

3.  Wherever prisoners of war are employed directly under the Detaining Power or on 
loan to private firms or individuals, the Detaining Power shall be entirely responsible for 
the payment to them of the working pay earned by them either directly in local cur- 
rency or by crediting the amounts due to their accounts. In no circumstances will pay­
ment to a prisoner of war in respect of work be a matter for private firms or individuals 
to settle with the prisoner of war concerned. 

Article 53. - Prisoners of War Acco%nk . . . . . . . . . . . . . . . . . . . . . .  123 
 
I.  The Detaining Power shall maintain for each prisoner of war in the camp where 

he is detained an account which shall show: . 

(a) any sums in the currency of the Detaining Power surrendered by him under Article 16; 
( b )  	any sums surrendered by him under Article 16 and changed a t  his request, into the 

currency of the Detaining Power; 
(c) 	all sums issuable to him as advances of pay under Article 49; 
(a) 	all sums of working pay earned by him under Article 51 and not issued to him currently: 

the prisoner or the camp leader on his behalf, shall give a receipt for working pay 
issued to him currently; 

(e) 	all sums of supplementary pay issuable to him under Article 50; 

(f) 	all sums sent or becoming payable to him from any other source; 
(g) 	 all payments made to him or on his behalf; 
(h) all sums transferred a t  his request to payee to the country in whose service he is, 

under the provisions of Article 55. 

Each entry in his account shall be initialled by the prisoner of war concerned, or by 
the prisoner's camp leader on his behalf. 

2.  The account of a prisoner of war shall be open to inspection by him or by any 
representative of the Protecting Power visiting the camp. 

3.  When a prisoner of war is transferred to another camp, his account shall be sent 
with him or shall follow him as soon as possible after his transfer. 

4. When a prisoner of war is transferred from one Detaining Power to another, any 
credit balance due to him from the transferring Detaining Power shall be dealt with as 
provided in Article 56 regarding credit balances a t  the end of captivity, unless it shall 
otherwise be agreed between the belligerents concerned. 

Article 54. -Ready money; expenditure and transfer of funds within same country . . . .  124 
I.  The Detaining Power may make regulations determining the amount of money 

which a prisoner of war may have in his possession at  any time. 
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2.  The Detaining Power may likewise, by regulation, lay down the conditions under 

which a.prisoner of war may be allowed to make purchases from firms or persons outside 
the camp. 

3. The Detaining Power should, wherever desired by prisoners of war, facilitate the 
transfer within the same country of amounts from their credit balances to prisoners of 
war from the forces of the same Power in other camps or to the Camp Welfare Fund of 
the prisoners' own camp or of any other camp controlled by that Detaining Power. 

Article 55. - Remittances. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  125 
 

I.  When a prisoner of war desires that a payment be made in his own country from 
any credit balance he has with the Detaining Power, the Detaining Power shall prepare 
a statement giving the following particulars necessary to identify the prisoner of war; 
i.e. number, rank, surname and christian names, the name and address of the payee in his 
own country to whom he desires payment to be made and the amount to be so paid in the 
currency of the country in which he is detained. This authority shall be signed by the pri- 
soner of war, or by his witnessed mark if he cannot write, and shall be counter-signed by 
the camp leader in that camp, and by the Camp Commandant who shall add a certificate 
that the prisoner of war concerned has a credit balance of not less than the amount registered 
to be paid. 

2. The authorities for payment may be made up in lists, each sheet of such lists being 
witnessed by the camp leader and certified by the Camp Commandant; 

3.  The authority shall then be forwarded to the Protecting Power for transmission 
to the Power in whose forces the prisoner of war concerned was serving a t  the time of his 
capture. 

Article 56. - Repatriation or death . . . . . . . . . . . . . . . . . . . . . . . .  126 
 
I. On the termination of captivity by the release of a prisoner of war or on his re- 

patriation, the Detaining Power shall give to him a statement, signed by an authorized 
officer of that Power, showing the credit balance with the Detaining Power due to that 
prisoner a t  the end of captivity. The Detaining Power shall send through the Protect- 
ing Power to the Government in whose forces the prisoner of war was serving when captured, 
lists showing the particulars of all prisoners of war whose captivity has been terminated 
by repatriation, release, escape, death or any other means, and showing the amount of their 
credit balances. Such lists shall be certified on each sheet, by an authorized representative 
of the Detaining Power. 

2. The Power in whose service the prisoner of war is, shall be responsible for settle- 
ment with that prisoner of war in respect of any credit balance due to him from the De- 
taining Power on the termination of his captivity. 

Article 57. - Camp Welfare Fund . . . . . . . . . . . . . . . . . . . . . . . .  127 
 

I.  The Detaining Power shall maintain for each camp a Camp Welfare Fund Account 
to which shall be credited any profits accruing from the prisoners of war canteen, and any 
other sums contributed from whatever source for the welfare of prisoners of war. 

2 .  The Detaining Power may transfer surplus funds from a Camp Welfare Fund or 
from a closed camp to a Central Welfare Fund for prisoners of war from the same forces, 
and may apply such Central Welfare Fund for the welfare of any other prisoners of war in the 
service of the same Power. 

3.  Any credit balance remaining in the Central Welfare Fund after the termination 
of captivity of all the prisoners of war from the forces concerned shall remain at  the disposal 
of the Detaining Power, in the absence of any agreement to the contrary between the 
interested Powers. 
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Article g7A. - Compensation . . . . . . . . . . . . . . . . . . . . . . . . . . .  128 


I. Any claim by a prisoner of war for compensation in respect of any injury or other 
disability arising out of work, shall be referred to the Power in whose service he is, through 
the Protecting Power. The Detaining Power will, in all cases, provide the prisoner of war con- 
cerned with a statement showing the nature of the injury or disability, the circumstances 
in which i t  arose and particulars of medical or hospital treatment given for it. Such state- 
ment shall be signed by a responsible officer of the Detaining Power and the medical part- 
iculars shall be certified by a medical officer. A copy of the statement will be forwarded 
to the Power in whose service he is, through the Central Agency for Prisoners of War pro- 
vided for in Article 113. 

2. Any claim from a prisoner of war- for compensation in respect of personal effects, 
monies or valuables impounded by the Detaining Power under Article 16 and not forth- 
coming on his repatriation, or in respect of loss alleged to be due to the fault of the De- 
taining Power or any of its servants shall likewise be referred to the Power in whose ser- 
vice he is. The Detaining Power will, in all cases, provide the prisoner of war with a state- 
ment showing all available information regarding the circumstances in which such effects, 
monies or valuables are not forthcoming signed by a responsible officer. A copy of such 
statement shall be forwarded to the Power in whose service he is through the Central 
Agency for Prisoners of War provided for in Article 113. 

Article 57B.- Adjzlstments between belligerents . . . . . . . . . . . . . . . . . . .  129 


Advances of pay to prisoners of war under Article 49 will be regarded as having been 
made on behalf of the Power in whose forces they were serving a t  the time of capture. 
Any adjustment in respect of such advances; remittances under Article 55; payments in 
respect of credit balances due to prisoners of war on the termination of captivity; and 
payments in respect of claim for compensation for disabilities or lost personal effects shall 
be taken into consideration in any financial settlement between the belligerents concerned. 

Articles 49 to 57A. With reference to United Kingdom amendments the following tables may be of 
. assistance in comparing the Stockholm text with the United Kingdom proposals . . . . . . .  130 

Stockholm U .  K .  U .  K .  Stockholm 

Text ProPosal ProPosal Text 
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Article 51. Amdt. Canada. 23 .IV.  1949. . . . . . . . . . . . . . . . . . . . . . . . . .  131 
 

(I)' Delete its entirety and substitute: 

"The Detaining Power shall grant all prisoners of war a monthly credit, the amount 
of which shall be fixed by conversion, into the currency of the said Power, of the follow- 
ing amounts: 

Category I 	 Below sergeants (or prisoners of war of equivalent rank)-15 Swiss gold 
francs. 

Category I1 	All others not holding a commission (or prisoners of equivalent rank­
25 Swiss gold francs. 

Category I11 	 Commissioned officers (or prisoners of war of equivalent rank)-50 Swiss 
gold francs. 

The Swiss gold franc aforesaid is the franc containing ... milligrammes of gold. 

Belligerent may, by special agreements, change the amount of the credit due to prisoners 
of war in the above categories. 

The Detaining Power shall a t  all times accept remittances of money that the Power on 
which the prisoners depend may forward to them as additional credits through the Pro- 
tecting Power, on condition that all prisoners belonging to the same category receive the 
same amount of credit." 

Article 58. Extract from the Remarks of the Greek Delegatioa (document No. 11, distributed by 
the Federal Political Department) . . . . . . . . . . . . . . . . . . . . . . . . . .  132 

The following wording would perhaps be better. 

"Immediately on the outbreak of hostilities belligerents shall publish the measures 
to be taken for implementing the provisions of the present Section and shall bring 
them to the notice of prisoners, as soon as any fall into their hands, as also to the notice 
of the Protecting Power. Any subsequent modifications shall also be notified." 

This wording, in which account is taken of the old Article 35, is preferable. Notifica­
tion of conditions of treatment should be made prior to capture of prisoners, as it is im- 
possible to foresee when capture will take place. 

Article 60. Amdt. United Kingdom. 4.v.  1949 . . . . . . . . . . . . . . . . . . . . . .  133 
 

Paragraph I. 	Delete second sentence. 

Delete third sentence, and substitute: 
"Where a Detaining Power requests adverse belligerents to restrict 

mail addressed to prisoners of war in order to prevent congestion in its 
postal machinery, the adverse belligerents shall take all possible steps to 
apply necessary restrictions where they are satisfied that to do so is in the 
 
interests of the prisoners of war." 
 
Fourth sentence: Delete "must be conveyed by the most rapid means; they". 
 

Paragraph 2. 	 Delete (with a view to embodying in (new) Article 60A). 

Paragraph 4. 	 Delete. 

Article 60A (new). Amdt. United Kingdom. 4.v. 1949. . . . . . . . . . . . . . . . . . .  134 
 

"Prisoners of war who have been without news for a long period, or who are unable to 
have news from their next of kin or to give them news by the ordinary postal route, further- 
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more, those who are separated from home by great distances, shall be permitted to send 
telegrams, the fee being charged against the prisoner's of war account with the Detaining 
Power. They shall likewise benefit by this measure in cases of recognized urgency." 

Article 61. Amdt. United Kingdom. 4 .v.1949 . . . . . . . . . . . . . . . . . . . . . .  135 
 

I.  Paragraph I, a t  the end of the first sentence, delete (with a view to embodying in 
Article 63): "and articles of a devotional, educational and recreational character which 
may meet their needs." 

2. Paragraph 2. Delete and substitute: "The Detaining Power shall not restrict the 
quantity which may be received and held by p/w collectively or individually, unless the 
consent of the Protecting Power be given to such restriction. In the absence of a Pro- 
tecting Power or a substitute under Article 9, the consent of the I.C.R.C. shall be neces- 
sary." 

3. Insert as a new paragraph after paragraph 2 the text of Article 2 of Annex 111. 

4. Paragraph 3. Delete first sentence. 

5. Insert new paragraph as follows: 
"Collective relief shall be carried out in accordance with the provisions of Annex I11 

to this Convention." 

Article 63. Amdt. United Kingdom. 4.v. 1949 . . . . . . . . . . . . . . . . . . . . . .  136 
 

Delete and substitute: 

"Subject to any censorship regarded as necessary by the Detaining Power under 
Article 66, prisoners of war shall be allowed to receive, by post or by other means, 
individual or collective consignments of books, examination papers, church vestments 
and articles of devotion, scientific equipment, musical instruments, sports outfits mate- 
rial and any other articles required for the purpose of religious study or recreation." 

Article 63, Amdt. United Kingdom. See Annex No. 136. 

Article 64. Amdt. Australia. 17. vr .1g4g . . . . . . . . .  
  

Second fiaragrafih. 

Amend the wording of the second paragraph to read as follows: 

"All mails, relief shipments (including fiarcels) sent by parcel fiost, and authorized 
remittances of money addressed to prisoners of war or dispatched by them through the 
post office, either direct or through the information bureau provided for in Article 112 and 
the Central Prisoners of War Agency provided for in Article 113, shall be exempt from any 
postal dues, both in the countries of origin and destination, and in all intermediate countries." 

Third paragraph. 

Amend the wording of the third paragraph to read as follows: 

"Relief shipments intended for prisoners of war and which, by reason of their weight 
or any other cause, cannot be sent through the post office, shall benefit by free road, rail 
and maritime conveyance in all the territory under the control of the Detaining Power. 
Szich shifiments shall likewise benefit by free road, rail and maritime conveyance in the terri- 
teries of the Powers Parties to the Convention." 
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Article 64. Awdt. Belgium. 17. V .  1949 . . . . . . . . . . . . . . . . . . . . . . . . .  138 
 

Amend the wording of fiaragraphs I and 2 as follows: 

,,All shipments of relief for prisoners of war shall be exempt from import, customs and 
other dues or taxes arising from imemtation. 

Correspondence, relief shipments and authorized remittances of money addressed to pri- 
soners of war or dispatched by them through the post office, either direct or through the 
Information Bureau provided for in Article 112 and the Central Prisoners of War Agency 
provided for in Article 113, shall be exempt from postal dues, in international postal trafic, 
in accordance with the firovisions of the Universal Postal Convention and the arrangements of 
the Universal Postal Union. Countries that are not party to certain of these arrangements shall 
grant exemption from fiostal charges under the same conditions." 

Article 64. Amdt. Canada. 4. v .1g4g . . . . . . . . . . . . . . . . . . . . . . . . . .  139 
 

I.  Substitute the following for the second paragraph: 

"As provided in Article 52 of the Universal Postal Convention signed at  Paris on 
July 5, 1947, correspondence intended for Prisoners of War or despatched by them shall 
be exempt from all postal charges, not only in the countries of origin and destination, but 
in intermediate countries. The same. privilege is accorded to correspondence concerning 
prisoners of war despatched or received, either directly by, or through the agency of, the 
Central Information Agency provided for in Article 113 or the Information Bureaux pro- 
vided for in Article 112." 

2.  As a footnote quote: 

Extract from Universal Postal Convention, signed at Paris, July 5, Ig47. 

Article 65. Amdt. United Kingdom. 4 .v.1949. . . . . . . . . . . . . . . . . . . . . . .  140 
 

(I) Paragraph I - Add a t  end: "where they can do so without serious prejudice 
to the operation of the war". 

(2) Paragraph z ( b )  Insert after "Protecting Powers" the word "and". 

Delete words "any other body assisting the prisoners of war". 


-(3) Insert new paragraph between paragraphs 2 and 3. 
"These provisions are not intended to detract from the right of any belligerent 

to arrange other means of transport if i t  should so prefer; nor to preclude the grant 
of safe conduct, under mutually ageed conditions, to such means of transport." 

(4) Delete last paragraph. 

Article 69. Amdt. United States of America. 2.v. 1949 . . . . . . . . . . . . . . . . . . .  141 
 

Add the following paragraph: "A small number of officer prisoners shall be stationed 
in labor camps for enlisted men for the purpose of acting as spokesmen and performing 
other camp administration. Senior officers prisoners of war should be consulted concerning 
the officers so detailed. Where such officers prisoners of war are stationed in labour camps 
for enlisttd men, the assistants to the spokesmen shall be chosen from the enlisted men 
in accordance with Sec. I above." 

Article 70. Amdt. Italy. 17.v. 1949 . . . . . . . . . . . . . . . .  
  
Insert a new paragraph worded as follows: 
 
"Spokesmen shall not be held responsible, simply by reason of their functions, for 
 

any offences committed by prisoners of war which entail disciplinary or penal sanctions." 
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Articles 72 to 88, 90 to 99. Amdts. United Kingdom. 29/30.~.1949 

Article 72. - I. Applicable Legislation. . . . . . . . . . . . . . . . . . . . . . .  143 
 

Law in force in the Armed Forces of the Detaining Power 

(Article Stockholm 72 1, 2, Subject to the limitations prescribed by this chapter, a pri- 
soner of war shall be liable to the laws, regulations and orders in force in the armed forces 
of the Detaining Power and the Detaining Power shall be justified in taking judicial or dis- 
ciplinary measures in respect of any offence committed by a prisoner of war against such 
laws, regulations or orders. 

(Former Article 73) If any law, regulation or order of the Detaining Power shall declare 
to be punishable an act committed by a prisoner of war, which act would not be punishable 
if committed by a member of the forces of the Detaining Power, such act shall be dealt 
with by disciplinary measures and entail disciplinary punishment only. 

Article 73. - II.  Decision on disciplinary or judicial proceedings . . . . . . . . . . .  144 
 

(Article Stockholm 832). In deciding whether proceedings in respect of an offence alleged 
to have been committed by a prisoner of war shall be judicial or disciplinary, the De- 
taining Power shall ensure that the competent authorities exercise the greatest leniency 
and adopt wherever possible disciplinary rather than judicial measures. 

Article 74. - Courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  145 
 

(Article Stockholm 75). A prisoner of war shall be tried only by a military court, 
unless the existing laws of the Detaining Power expressly permit the civil courts to try 
a member of the armed forces of the Detaining Power in respect of the particular offence 
alleged to have been committed by the prisoner of war. 

In no circumstances whatever shall a prisoner of war be tried by a court which does 
not offer the essential guarantees of independence and impartiality generally recognized, 
and the procedure of which does not afford the accused the rights and means of defence 
provided for in Article 95. 

Article 75. - Offences committed before Capture . . . . . . . . . . . . . . . . . . .  146 
 

(Article Stockholm 74). Prisoners of war prosecuted under the laws of the Detaining 
Power for acts committed prior to capture shall enjoy, even if convicted, the benefits of 
the present Convention. 

. Article 76. - N o n  bis in idem . . . .  
(Article Stockholm 76). No prisoner of war may be sentenced or punished more than 

once for the same act or on the same charge. 
The punishment inflicted at  the first trial shall not in any case be increased as a result 

of an appeal or a similar procedure. 

Article 77. - Penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I48 
 

(Article Stockholm 77). A prisoner of war may not be sentenced by the military author- 
ities or courts of the Detaining Power to a penalty which is not applicable to ? member 
of the armed forces of the Detaining Power in respect of the commission of a similar act. 

When fixing the penalty the military authorities and courts of the Detaining Power 
shall take into consideration to the widest extent possible the duty which a prisoner of war 
owes to the country in whose service he was a t  the time of capture, and the fact that the 
accused is not a national of the Detaining Power. 

(The said courts and authorities shall be a t  liberty to reduce any penalty provided 
for the offence of which the prisoner of war is accused and shall, therefore, not be bound 
to apply any minimum penalty prescribed.) 
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Collective punishment for individual acts, corporal punishments, imprisonment in 

premises without daylight and in general any form of torture or cruelty are forbidden. 
No prisoner of war may be deprived of his rank by the Detaining Power or prevented 

from wearing his badges. 

Article 78. - Execution of Punishment . . . . . . . . . . . . . . . . . . . . . . .  149 
 

(Article Stockholm 78). Officers, non-commissioned officers and men, who are pri- 
soners of war undergoing a disciplinary or judicial punishment, shall not be subjected to 
less favourable treatment than that applied in respect of the same punishment to pri- 
soners of equivalent ranks in the armed forces of the Detaining Power. 

Prisoners of war who have served disciplinary or judicial sentences may not be treated 
differently from other prisoners of war. 

Article 78A. - Nature and Execution of Punishment in the Case of Women . . . . . . .  150 
 

(New Article). A woman prisoner of war shall not be awarded or sentenced to a punish- 
ment more severe, or treated whilst undergoing punishment more severely, than a woman 
member of the armed forces of the Detaining Power dealt with in respect of a similar offence. 

In no case may a woman prisoner of war be awarded or sentenced to a punishment more 
severe, or treated whilst undergoing punishment more severely, than a male member of 
the armed forces of the Detaining Power. 

Article 79. - Amdt. Pakistan. See Annex No. 171. 

Article 79. - Competent Authorities and Procedwe . . . . . . . . . . . . . . . . . .  151 
 

(Article Stockholm 85 I). Acts which constitute offences against discipline shall be 
investigated immediately. 

(Article Stockholm 86 I). Without prejudice to the competence of the courts and of 
the superior military authorities, a disciplinary punishment may only be awarded by a 
responsible officer vested with disciplinary powers. 

(New). In no case may such powers be delegated to or exercised by a prisoner of war. 
(Article Stockholm 86 2). The decision shall be made in the presence of the accused 

prisoner of war and of the camp leader. The accused prisoner of war shall be given the 
opportunity to defend himself and he shall be able to call witnesses and to have the assist- 
ance of an interpreter. The accused prisoner of war shall also be given, before the 
hearing, a statement in writing of the charge preferred against him. 

(New). A record of disciplinary punishments shall be maintained by the camp com- 
mandant and shall be open to inspection by representatives of the Protecting Power. 

Article 80. - Confinement Awaiting Hearing (Rbgime) . . . . . . . . . . . . . . .  152 
 

(Article Stockholm 85). A prisoner of war accused of an offence against discipline shall 
not be kept in confinement pending the hearing unless a member of the armed forces of the 
Detaining Power would be so kept if he was accused of a similar offence or if it is essential 
in the interests of camp order and discipline. 

(Article Stockholm 85 3.Any period spent by a prisoner of war in confinement await- 
ing the disposal of an offence against discipline shall be reduced to an absolute minimum 
and shall not exceed 14 days. 

(New). A prisoner of war awaiting the disposal of an offence against discipline shall not 
be deprived of any benefit of this Convention or treated differently from other prisoners 
of war with the exception that if he is confined any provisions of privileges which are 
inapplicable by reason of the mere fact of his confinement may be withheld. 

(Article Stockholm 85 7. The provisions of Articles 88 and 89 of this chapter shall apply 
to prisoners of war who are in confinement awaiting the disposal of offences against dis- 
cipline. 
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Article 81. - Nature of Punishment . . . . . . . . . . . . . . . . . . . . . . . .  153 
 

(Stockholm Article 79). The disciplinary punishments applicable to prisoners of war 
are the following: 

(I) 	 A fine which shall not exceed 50 % of the pay which the prisoner of war would other- 
wise receive under the provisions of Article 51 during a period of not more than 30 days. 

(2) 	 A fine which shall not exceed 50 % of the working pay which the prisoner of war 
would otherwise receive under the provisions of Article 52 for a working period of 
not more than 30 days. 

(3) 	 Discontinuance of privileges granted over and above the treatment provided for by 
the present Convention. 

(4) Fatigues. not to exceed two hours daily. 
(5) 	 Confinement. 

The punishment referred to under (4) above shall not be applied to officers. 
In no case shall disciplinary punishments be inhuman, brutal or dangerous to the 

health of prisoners of war. 

Article 82. - Duration and Reduction of Punishments . . . . . . . . . . . . . . . .  154 
 

(Stockholm Article 80). The duration of any single punishment awarded shall in no 
case exceed 30 days. Any period of confinement awaiting the hearing of a disciplinary 
offence or the award of disciplinary punishment shall be deducted from an award pro- 
nounced against a prisoner of war. 

(Article 85 =). The maximum of 30 days provided above may not be exceeded, even 
if the prisoner of war is answerable for several acts at  the time when he is awarded punish- 
ment, whether such acts are related or not. 

(Article Stockholm 87). The period between the pronouncing of an award of disciplinary 
punishment and its execution shall not exceed one month. 

If a prisoner of war is awarded a further disciplinary punishment, a period of at least 
three days shall elapse between the execution of any two of the punishments, if the duration 
of one of these is ten days or more. 

Article 83. - Escapes. - I .  Successful Escape . . . . . . . . . . . . . . . . . . .  155 
 

Take over existing text of Article 81 of Stockholm. 

Article 84. - Escapes. - I I .  Unsuccessful Escape. . . . . . . . . . . . . . . . . .  156 
 

(Article Stockholm 82). A prisoner of war who attempts to escape but is recaptured be- 
fore having made good his escape in the sense of Article 81 shall be liable only to a dis- 
ciplinary punishment in respect of this act even if it is a repeated offence. 

(Article Stockholm 85 I). A prisoner of war who is recaptured shall be handed over 
without delay to the competent military authority. 

Article 85. - Escapes - I I I .  Connected Offences . . . . . . . . . . . . . . . . . .  157 
 

(Article Stockholm 83 1). Escape or attempt to escape, even if it is a repeated offence, shall 
not be deemed an aggravating circumstance if the prisoner of war is subjected to trial by 
judicial proceedings in respect of an offence committed during his escape or attempt to 
escape. 

(Article Stockholm 83 3). In particular and in conformity with the principle stated 
in Article 73, a prisoner of war who, in the course of an escape or attempt to escape, com- 
mits offences, such as offences against persons not accompanied by serious violence, offences 
against property, theft, the drawing up or use of false papers, of the wearing of civilian 
clothing, and provided he commits such offences solely with the intention of facilitating 
escape, shall in general receive disciplinary punishment only. 
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(Article Stockholm 843). After an escape, or attempt to escape, the fellow prisoner 

who aided and abetted the offender shall be liable on this count to disciplinary punish- 
ment only. 

Article 86. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  158 

Take over existing text of Article 84 of Stockholm. 

Article 87. - I. Place of Disci$linary Punishment . . . . . . . . . . . . . . . . . .  159 
 

(Article Stockholm 88). A prisoner of war undergoing confinement as a disciplinary 
punishment shall continue to enjoy the provisions of this Convention except in so far as 
these are necessarily rendered inapplicable by the mere fact that he is confined. 

(Article Stockholm 88 I). A prisoner of war shall not in any case be transferred to a 
penitentiary establishment, (e.g. a prison, penitentiary, convict prison, etc.) to undergo 
a disciplinary punishment therein. 

(Article Stockholm 88 2). All premises in which disciplinary punishments are under- 
gone shall conform to sanitary requirements; they shall i n  be provided with 
adequate bedding. A prisoner of war undergoing punishment shall be enabled to keep 
himself in a state of cleanliness. 

(New). A woman prisoner of war undergoing disciplinary punishment shall be con- 
fined in separate quarters from men and shall be under the immediate supervision of a 
woman. 

Article 88. - I I I .  Treatment . . . . . . . . . . . . . . . . . . . . . . . . . . .  160 
 

(Article Stockholm 88 3). A prisoner of war awarded disciplinary punishment may 
not be deprived of the prerogatives attached to his rank. In particular an officer or pri- 
soner of war of equivalent status shall not be lodged in the same quarters as a non-com- 
missioned officer or man. 

(Article Stockholm 89 I). A prisoner of war awarded disciplinary punishment shall be 
allowed to exercise and stay in the open air a t  least two hours daily. 

(Article Stockholm 89 2). He shall be allowed on his request to be present at  the daily 
medical inspection. He shall receive the attention which his state of health requires and 
if necessary he shall be removed to the camp infirmary or to a hospital. 
. (Article Stockholm 89 3). He shall have permission to read and write, likewise to 

send and receive letters. Parcels sent to him shall be handed direct to the camp leader 
who shall hand over to the infirmary or the camp kitchen all perishable food contained 
in them and shall hold the non-perishable contents for delivery to him on the expiry of 
his punishment. 

(Article Stockholm 89 I). No prisoner of war awarded a disciplinary punishment may be 
deprived of the provisions of Articles 68 or 116 of the Convention. 

Article go. - General Princifiles . . . . . . . . . . . . . . . . . . . . . . . . .  161 
 

(Stockholm Article go). No prisoner of war may be tried or sentenced for an act which 
is not forbidden by the law of the Detaining Power in force at  the time the said act was 
committed. 

No moral or physical coercion may be exerted on a prisoner of war in order to induce 
him to admit himself guilty of the act of which he is accused. 

No prisoner of war may be convicted without having had an opportunity to present 
his defence with the assistance of a qualified lawyer. 

Article 91. - Notification of Proceedings . . . .  
(Article Stockholm 94). In any case in which the Detaining Power has decided to 

institute judicial proceedings against a prisoner of war, it shall notify the Protecting Power 
as soon as possible and a t  least three weeks before the date of trial. This period of three weeks 
shall run as from the day on which this notification reaches the Protecting Power at  the 
address previously indicated by the latter to the Detaining Power. 
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The said notification shall be in writing and contain the following information: 

(I) 	Surname and first names, rank, army or personal number, date of birth and profession 
or trade, if any, of the prisoner of war; 

(2) 	 Place of internment or confinement; 

(3) Specification of the charge or charges preferred, giving the legal provisions applicable; 

(4) 	 Designation of the court which will try the case, likewise the date and place fixed for 
the opening of the trial. 

(Article Stockholm 95 4). This notification shall also be given by the Detaining Power to 
the prisoner of war who is accused and to his camp leader, together with any other docu- 
ments required to be communicated to an accused member of its own armed forces by 
virtue of the laws, regulations or orders of the Detaining Power. The notification and other 
documents thus communicated shall be in a language which is understood by the prisoner 
of war and his camp leader. 

(Article Stockholm 94 4). No judicial proceedings against a prisoner of war may be per- 
sued unless at  the opening of the trial evidence is submitted to the court that the notification 
specified in the present Article were received by the Protecting Power, by the prisoner of 
war and by his camp leader a t  least three weeks prior to the opening of the trial. 

Article 92. - Confinement awaiting Trial (Deductiort, Regime) . . . . . . . . . . . . 163 

(Article Stockholm 93 new). Judicial investigations relating to a prisoner of war 
shall be conducted as rapidly as circumstances permit and so that his trial shall take place 
as soon as possible. Nevertheless a prisoner of war shall not be tried in circumstances 
where a fair trial is impracticable owing to his inability to call witnesses on his own behalf, 
more especially in respect of an offence which he is alleged to have committed before capture. 

(New). A prisoner of war shall not be confined while awaiting trial unless a member 
of the armed forces of the Detaining Power would be so confined if he was accused of a 
similar offence, or if i t  is essential to do so in the interests of national security. In no 
circumstances shall this confinement exceed three months, save where it is impracticable to 
bring the prisoner of war to trial for the reasons stated in paragraph I. Any period spent by a 
prisoner of war in confinement awaiting trial shall be deducted from any sentence of imprison- 
ment passed upon him and taken into account in fixing any penalty. 

(New). Whilst awaiting trial a prisoner of war shall not be deprived of any benefit 
of this Convention or treated differently from other prisoners of war, save only that if he is 
confined any provisions of privileges which are inapplicable, by reason of the mere fact 
of his confinement, may be withheld. 

(Article Stockholm 93 2). The provisions of Articles 88 and 89 of this chapter shall 
apply to a prisoner of war whilst in confinement awaiting trial. 

Article 93. - Rights and Means of Defence . . . . . . . . . . . . . . . . . . . . . 164 

(Article Stockholm 95). A prisoner of war put on trial shall be entitled to assistance 
by one of his prisoner comrades, to defence by a qualified lawyer of his choice and, if he 
deems necessary, to the services of a competent interpreter and to the calling of witnesses. 
He shall be advised of these rights as soon as possible after the alleged offence and in any 
case not later than the date of notification prescribed by Article 92. 

Failing a choice by the prisoner of war, the Protecting Power shall be bound to provide 
a lawyer for his defence and shall have at  least one week at  its disposal for the purpose. 
The Detaining Power shall, a t  the request of the Protecting Power, provide that Power with 
a list of persons qualified to present the defence. 

Any defence lawyer chosen by the Protecting Power or by the prisoner of war shall 
have a t  his disposal a period of two weeks a t  least before the opening of the trial, as well 
as the necessary facilities to prepare the defence of the accused. He may, in particular, 
freely visit the accused, interview him in private, likewise any witnesses for the defence, 
including prisoners of war. He shall have the benefit of these facilities until the term of 
appeal or petition has expired. 
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(New). The cost of defence shall be charged to the Power in whose service the prisoner 

of war is; where a prisoner of war has to meet a serious charge and that Power has no longer 
an effective Government, or where, in exceptional cases, effective communication with 
that Power cannot be established, the Detaining Power shall meet the necessary cost of 
the defence of that prisoner of war by a qualified lawyer. 

The representatives of the Protecting Power shall be entitled to attend the trial unless 
this is, exceptionally, held in camera in the interest of State security. In such a case the 
Detaining Power shall advise the Protecting Power accordingly. 

Article 94. - Conditions for Validity of Proceedings . . . . . . . . . . . . . . . . .  165 
 

(Article Stockholm 92 new). No court shall proceed to try a prisoner of war unless 
a t  the opening evidence is given establishing that all the requirements of the two preceding 
Articles have been complied with. 

(Article Stockholm 92). A sentence cannot be validly passed upon a prisoner of war 
unless it has been pronounced by the same courts and according to the same procedure 
as in the case of members of the armed forces of the Detaining Power, and unless further- 
more the provisions of the present chapter have been observed. 

Article 95. - Amdt. Netherland. See Annex No. 172. 

Article 95. - Notification of Judgment . . . . . . . . . . . . . . . . . . . . . . .  166 
 

(Article Stockholm 96). Any judgment or sentence passed upon a prisoner of war 
shall be immediately reported to the Protecting Power in the form of a summary com- 
munication. 

(New). If any judgment or sentence passed upon a prisoner of war is not pronounced in 
his presence and that of the camp leader, this notification shall likewise be sent to them 
in a language which they understand. 

(New). The result of any appeal or petition shall be likewise notified. 
If, as a result of any judgment or sentence passed upon a prisoner of war, he is con- 

demned to any penalty, the Detaining Power shall, in addition and as soon as possible, 
address to the Protecting Power a detailed communication containing: 

(i) the effect and the full reasons adduced for the judgment or sentence passed; 

(ii) a summarized report of the proceedings, emphasizing in particular the arguments of the 
defence; 

(iii) an indication, where applicable, of the establishment where any sentence will be served. 

The communications provided for in this Article shall be sent to the Protecting Power 
a t  the address previously communicated to the Detaining Power. 

Article 96 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  167 
 

(Article Stockholm 97). Any prisoner of war on whom a judicial sentence has been 
passed shall have a right to appeal or a right to petition against his conviction or sentence, 
with a view to the quashing of the sentence or the reopening of the trial and in the same 
manner as a member of the armed forces of the Detaining Power. 

(New). Immediately a prisoner of war notifies the Detaining Power that he wishes 
to appeal or to petition against his conviction or sentence, the Protecting Power and the 
camp leader shall be informed thereof, sufficient particulars being given to enable them 
to identify the prisoner of war and the proceedings and sentence against which he desires to 
appeal or petition. They shall also be informed of the manner in which such appeal or 
petition will be determined and of the date of any hearing. 

(New). If the method of determining appeals permits of the hearing of oral evidence 
or argument, the representative of the Protecting Power shall have the right to be present 
at  the hearing in accordance with the provisions of Article 93. The provisions with regard 
to the choice by the prisoner of war or Protecting Power of a defence lawyer and the pay- 
ment of his services prescribed by Article 93 shall also apply. 
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(New). No appeal shall be rejected unless the prisoner of war has had an opportunity 
to submit his case, either orally or in writing as may be appropriate, to the permitted 
method of determining appeals or until after the Protecting Power and camp leader have 
been notified of the date and place of hearing and given the opportunity prescribed above 
to attend at  any hearing. 

(New). Before the hearing of any appeal the court shall satisfy itself that the pro- 
visions of this Article have been complied with. 

Article 97. -Death Penalties . . . . . . . . . . . . . . . . . . . . . . . . . . .  168 

(Article Stockholm 91). The Detaining Power shall notify all prisoners of war as soon as 
possible after capture of all those offences to which, according to its laws, regulations or 
orders, capital punishment can apply. A similar notification shall be made to the Pro- 
tecting Power as soon as it assumes its functions. 

Other offences shall not thereafter be made punishable by the death penalty without the 
concurrence of the Power in whose service the prisoner of war was at  the time of capture. 

No death sentence can be pronounced against a prisoner of war unless the attention 
of the court has been specifically called to the matters specified under Article 77 prescribing 
the attitude to be adopted in fixing any penalty for an offence committed by a prisoner of war. 

Article 98. - Execution of Penalties . . . . . . . . . . . . . . . . . . . . . . . .  169 


(Article Stockholm 98) I. Period of time allowed in case of the Death Penalty 
If a death penalty is pronounced against a prisoner of war the sentence shall not be 

executed before expiration of a period of six months a t  least from the date of receipt by the 
Protecting Power a t  the address fixed of the detailed communication provided for in 
Article 95. 

Article 99. - Imprisonment (Establishment and Rkgime) . . . . . . . . . . . . . . .  170 
 
(Article Stockholm 99). A sentence of imprisonment pronounced against a prisoner of 

war after a valid conviction in accordance with the provisions of this Chapter shall be 
served in the same establishments and under the same conditions as in the case of members 
of the armed forces of the Detaining Power. These conditions shall, in all cases, conform 
to the requirements of health and humanity. 

(New). A woman prisoner of war against whom such a sentence has been pronounced 
shall be confined in separate quarters and shall be under the supervision of women. 

(Article Stockholm gg 2). A prisoner of war sentenced to imprisonment shall retain the 
benefits of the provisions of Articles 68 and 116 of the present Convention. Furthermore 
he shall be entitled to receive at  least one relief parcel monthly, to take regular exercise in the 
open air for a period of at  least 2 hours daily, and to have the medical care which his state 
of health may require and, on request, to be visited by a minister of his own religious faith 
at  reasonable intervals. 

Article 79. Amdt. Pakistan. 11.VI. 1949 . . . . . . . . . . . . . . . . . . . . . . . . .  171 
 

These fiunishments are applicable to non commissioned-oficers and other ranks. 

(I) Warning. 

(2) Fine. 
The total sum of all punishments during one month is not to exceed one quarter 

of the month's allowance and that of one month's wages. 

(3) Forfeiture of privilege. 
(a) Receipt of letters. Forfeiture of privilege not to exceed a fortnight in one month. 
(b) Despatch of letters. Forfeiture of privilege not to exceed a fortnight in one month. 
(c) Visit to canteen. Forfeiture of privilege not to exceed seven days in one month. 

(d) 
(8) 
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(4) Fatigue. 
Maximum period limited to 10 days in one month not more than two hours a day, 
subject to medical examination re. fitness. 
 
(This punishment is not applicable to officers.) 
 

(5) 	 Confinement in Cell. 
Maximum period not to exceed 10 days in one month. 
 
(See Footnote to 5.) 
 

(6) 	 Women Prisoners. 
(a )  	Same punishment as in the case of men, except fatigue, which should be according 

to the suitability to the sex. 
(b )  	Expectant mothers and mothers with children under five years to receive no 

punishment. 

The Camp Commandant is authorized to combine the following punishments only if 
he finds a prisoner of war is guilty of repeated acts of indiscipline: 

(i) 	10 days cell and 1/4 of month's allowance and wages. 
 
(Article 79, fifth and second paragraphs.) 
 

(ii) 10 days cell and forfaiture of receipt or despatch of letters for 14 days. 
 
(Article 79, fifth and third paragraphs.) 
 

(iii) Forfeiture of despatch of letters for 14 days and forfeiture of receipt of letters for 14 days. 
[Article 79, third paragraph, (a)  and (b).] 

(a )  	A cell should have: ­
(i) Minimum capacity of 1200 cubic feet (19' x 10'). 

(ii) Good ventilation. 
(iii) Heating arrangements in cold climate. 
 

Cooling arrangements in hot climate. 
 
(iv) Sanitary arrangements. 
(v) Sufficient provision of water for drinking and for washing purposes. 

( b )  	Minimum furniture requirements: 
(i) A bed. 

(ii) A chair. 
(iii) A table. 
(iv) Light strong enough for reading purposes. 

(c )  	  Method of confinement. 

We are opposed to what is known as "solidarity confinement". We recommend: 


(i) That the prisoner should be neither out of sight, nor of hearing of other prisoners. 
(ii) To have two hours out for exercise and fresh air. 

(iii) To have meals with open doors or outside the cell in view of the other prisoners 
confined in the same block. 

(iv) He is to work inside the cell. 
 
This gives him a total of 20 hours inside the cell out of 24 hours. 
 

(d) 	 In order to strengthen the hands of the administration the Camp Commandant is to 
be authorized to detain the following classes of prisoners in the cell block, e.g. 
-	Those who are leaders and are creating trouble. 
-	Those who have attempted to escape several times. 
-	Those who are guilty of violence. 

-	Those who committed thefts. 
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They can be kept there until such a time as there is an assurance that they will 

behave. 
They will sleep in the cell, but will work outside the cell during the day; or if they 

prefer inside, the doors are to be kept open. 
This will ensure better supervision and control and a t  the same time segregation from 

the main body of the prisoners. 

Article 95. Amdt. Netherlands. 5 .v .  1949. . . . . . . . . . . . . . . . . . . . . . . . .  172 
 

Paragraph (3) Replace the words "The defence counsel chosen by the Protecting Power 
or by the prisoner of war" by the words "The defence counsel of the prisoner 
of war". 
The last sentence of this paragraph to be worded as follows: "He shall have 
the benefit of these facilities until the term of appeal, or revision has expired". 

Paragraph (4) Add the following second sentence: "The same communication in the same 
circumstances shall be made to the defence counsel for the prisoner of war". 

Article 99A. Amdt. United Kingdom. See Annex No. 32. 

Article 100. Note. Head Ofice of International Railway Transport. See Annex No. 35. 

Article 107. Recommendation. Committee of Medical Experts. I.VI.1949 . . . . . . . . . . .  173 
 
Delete "active". 

At the meeting to which the Committee had invited two former members of Mixed 
Medical Commissions, Professeur K. M. WALTHARD this question and Dr. A. ~'ERLACH, 
was debated a t  length. In the opinion of both these highly experienced physicians, difficulties 
of interpretation might arise-as they arose during the last war-in connection with the 
third paragraph of the General Observations of Annex I,  which runs as follows: 

"Injuries and diseases which existed before the war and which have not become 
worse, likewise war injuries which have not prevented subsequent military service, 
shall not entitle to direct repatriation" 

as opposed to Article 107. Where Annex I speaks of "military service", Article 107 speaks 
of "active military service". The term "military service" seems more appropriate; it 

' covers all forms of military service: active, administrative, auxiliary, etc., in other words, 
any activity which may directly assist a belligerent in its war effort. After a lively discussion, 
the Committee came to the conclusion that the term "military service" in the broad sense 
it has in Annex I should also be adopted in Article 107, firstly to avoid any divergence 
between the two texts, and secondly to prevent prisoners of war taking up after their repatria- 
tion any kind of military service whatsoever. 

b t i c l e  1084. APportionment of costs for repatriation of prisoners of war. Draft submitted by the 
International Committee of the Red Cross, as desired by the Stockholm Conference, to replace 
the present fourth paragraph. . . . . . . . . . . . . . . . . . . . . . . . . . . .  174 

The costs of the repatriation of prisoners of war shall in all cases be equitably apportioned 
between the Detaining Power and the Power on which such prisoners of war depend. In 
apportioning these costs, the following principles shall-be observed: 

( a )  	Where the territories of the two Powers are adjacent to each other, the Power on 
which the prisoners of war depend shall bear the costs of their repatriation as from 
the frontier of the Detaining Power; 
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( b )  	Where the territories of the two Powers are not adjacent, 

(I) 	 the costs of repatriation shall be borne by the Power on which the prisoners of 
war depend, provided that the latter have been taken prisoner in the territory 
of the Detaining Power; 

(2) 	 in other cases, the Deatining Power shall assume the costs of transport of prisoners 
of war within its tenitory, and the costs which would be occasioned by their 
transport, in conditions to those laid down in Article 38, and by the shortest 
route, from its frontier to the area in which they were taken prisoner. The re- 
maining costs of repatriation shall be borne by the Power on which the prisoners of 
war depend. 

Article 108. Amdt. United Kingdom. 28.v. 1949 . . . . . . . . . . . . . . . . . . . . . .  175 


(I) Add to paragraph I: "unless there are adequate reasons to delay repatriation 
such as the serious consequences which might ensue owing to the military or economic 
conditions in the country to which the prisoners are repatriable." 

(2) Add to paragraph 3: "Where repatriation is delayed the reasons for such delay shall 
be explained to the prisoners concerned, and sent in writing to the Protecting Power and 
to the International Red Cross Committee." 

(3) For last sentence of paragraph 4 substitute: "In other cases the Parties concerned 
shall agree on the apportionment of the costs of repatriation." 

Article 109. New Amdt. United Kingdom. 4 .V I .  1949 . . . . . . . . . . . . . . . . . . .  176' 


(New texts in place of those given in the Summary Records of the Fifteenth Meeting 
of Committee 111 and Seventeenth Meeting of the Special Committee of Committee 11.) 

New Article ~ o g B  

"On repatriation, any articles of value impounded from prisoners of war under Article 
16, and any foreign currency which has not been converted into the Detaining Power's 
currency, shall be restored to them." 

"Any articles of value impounded under Article 16,or monies in currencies other than 
that of the Detaining Power in the possession of a prisoner of war, which for: any reason 
whatever, do not accompany the said prisoners of war on repatriation, shall be despatched 
to the Information Bureau set up under Article 112." 

New Article rogC 

"Prisoners of war shall be authorized to take away with them, on repatriation, per- 
sonal effects not exceeding 25 kilograms in weight." 

"Other personal effects left behind by a prisoner of war on repatriation shall only 
be sent after him if he makes the necessary arrangements for transport, export licences, 
payment of customs duties, etc." 

Article 110. Amdt. United Kingdom. 2 .v.1949 . . . . . . . . . . . . . . . . . . . . . .  177 


Delete Article and substitute Articles IIO and IIOB: 

Article IIO. -Deaths and Burials 

I. In the event of the death of a prisoner of war, the Detaining Power shall ensure 
that the burial or cremation is preceded by a careful and, if possible, medical examination 
of the body, with a view to confirming death, and where necessary establishing identity. 

2 .  I t  shall further ensure that the body is honourably interred, if possible, according 
to the rites of the religion to which the dead person belonged, and that the grave is respected 



A N N E X E S  	  PRISONERS OF W A R  
  

No. 
 
and maintained and marked so that it may always be found. Wherever possible, 'deceased 
prisoners of war who were in the service of the same belligerent shall be interred in the 
same place. Deceased prisoners of war will be interred in individual graves, except where 
special circumstances make the use of a collective grave necessary. 

3. In order that graves may always be found, and in order to render eventual 
exhumation possible, and to ensure the identification of a body whatever may be the sub- 
sequent site of the grave, all particulars of burials and graves of prisoners of war shall be 
recorded with the Graves Registration Service established in accordance with Article 13 of 
the Wounded and Sick Convention. Any belligerent who is a Party to the present Con- 
vention but not to the Wounded and Sick Convention shall establish a Graves Registration 
Service to maintain records of the burials and graves of prisoners of war who die whilst in 
the power of that belligerent. 

4. On the termination of hostilities, or by mutual agreement from time to time before 
that date, lists of graves and particulars of the prisoners of war interred in cemeteries and 
elsewhere shall be transmitted to the Power in whose service such prisoners of war were, 
through the Prisoners of War Information Bureau to be established in accordance with 
Article I I ~ B .  

5. If the belligerent concerned ceases to control the territory in which are graves 
containing bodies found by him on the battlefield or of prisoners of war who have died 
in this captivity, responsibility for the care of these graves and of records of any sub- 
sequent moves of the bodies shall rest on the Power controlling that territory if a Party 
to the Convention. The Power originally responsible should, however, transmit to the 
successor Power, as soon as convenient, a list of such graves showing their location and 
particulars of the persons buried in them. 

Article IIOB.- Cremations 

I .  Bodies shall not be cremated except for imperative reasons of hygiene, or for 
religious motives and only if the requirements of Article IIO particularly regarding medical 

-	 examination, are satisfied, in so far as they are applicable. Should cremation be carried 
out, the reasons for doing so will be stated in the death certificate, or on the certified list 
reporting the death of the deceased prisoner. 

5. Particulars of all cremations will be recorded by the Graves Registration Service 
referred to in Article IIO above, which will be responsible for the custody of the ashes 
until wishes are made known by the Power in whose service the deceased prisoners was, 
regarding their ultimate disposal. 

Article 112. Amdt. United Kingdom. 2 .v. 1949 . . . . . . . . . . . . . . . . . . . . . . 178 

Delete Article and substitute Article 112-II~B. 

Article 112. - Recording of Information 

(I) The Detaining Power shall ascertain from each prisoner of war, as soon as possible 
after capture and in any case not later than one week after he reaches a prisoner of war 
camp, and shall record, the following information: 

(a) name, rank and nationality or service; 
( b )  Army or personal number; 
(c) first name or names; 
(d) surname; 
(e) date of birth; 

( f )  first name of father and maiden name of mother; 
(g) any other particulars shown on his identity disc or card. 
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(2) In addition the Detaining Power shall record in respect of each prisoner of war: 

(a) 	the place and date of his capture; 

( b )  	the place a t  which he is interned; and, in the case of transfer from one place of intern- 
ment to another, the dates of departure and of arrival; 

(c) 	the date and circumstances of any release, whether on parole or othe~wise, of re-intern- 
ment, repatriation, excape, recapture after escape, admission to and discharge from hos- 
pital, and the beginning and end of any period of imprisonment; 

(d) 	particulars of any wounds, injuries or illnesses; 

(e) 	in the event of death: 
(i) the date and place of death 

(ii) the date and place of burial and what religious rites, if any, were performed; 
(iii) if the body was cremated, the reasons for so ding; 
(iv) particulars necessary to identify the grave. 

(3) If a Detaining Power finds itself unable to record in respect of prisoners of war 
as a whole any of the information set out in the preceding paragraph, i t  shall inform, 
through the intermediary of the Protecting Power, the Power in whose service such pri- 
soners are, and the latter shall then be freed of any obligation to record similar information 
regarding prisoners of war in its power, who are in the service of the first mentioned De- 
taining Power. 

(4) Belligerents shall be a t  liberty to agree mutually to record any other information 
regarding prisoners of war which they consider desirable. 

(5) The Detaining Power shall take all necessary steps to ensure that all information 
referred to in this Article is forwarded, without delay, to the Prisoners of War Information 
Bureau set up in accordance with Article 112B. 

Article I I ~ A .  - Establishment of Prisoners of War Information Bureau 

(I) At the commencement of hostilities, and in all cases of occupation each of the 
Parties to the conflict shall set up an official Prisoners of War Information Bureau to pro- 
vide information regarding prisoners of war which come into its hands. The Power concerned 
shall ensure that the Prisoners of War Information Bureau is provided with necessary 
accommodation, equipment and staff to ensure its efficient working. I t  shall be at  liberty to  
employ prisoners of war in such a Bureau under conditions laid down in Articles.. . . . 
(dealing with work by prisoners of war). 

Article IIZB. -Duties of Prisoners of War Information Bureau 

(I) The Prisoners of War Information Bureau set up under Article 112B shall be 
charged with the following duties: 

(a) to receive from the appropriate authorities all information about prisoners of war in 
the hands of the Power concerned, and in particular the information to be recorded 
in accordance with Article 112 and the address to which communications for the 
prisoner should be sent; 

( b )  	to transmit all available information regarding prisoners of war, through the inter- 
mediary of the Protecting Power or by any other channel which may be mutually 
agreed, to the Power in whose se+e they are, and also to the Central Agency es- 
tablished in accordance with Article 113. 

(c) 	similarly to transmit regularly, and if possible once a week, information of the state 
of health of prisoners of war who are seriously ill or seriously wounded; 

(d) to transmit, through the same channels, death certificates, or lists certified by a res- 
ponsible officer, of all persons in the service of an adverse belligerent who die as pri- 
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soners of war or whose bodies come into the hands of the Detaining Power; death 
certificates or certified lists of dead shall show: 

(i) particulars of identity as set out in Article 	112, paragraph 2, or if any of these 
are not available, any other information which might assist in identification of 
the deceased person by the Power in those service he was; 

(ii) the date and place of death; 
(iii) the cause of death; 
(iv) date and place of burial; 
(v) particulars necessary to identify the grave; 

(e) 	to reply to all enquiries from an adverse belligerent, the 'Protecting Power or the 
Central Agency established under Article 113 regarding any prisoners of war or de- 
ceased person belonging to the service of an adverse belligerent, and to make any 
necessary enquiries to provide information asked for which is not in the possession 
of the Bureau; 

( f )  	to take all reasonable steps to collect from the authorities concerned, wills or other 
documents of importance to the next of kin, any articles of personal value, sums in 
currencies other than that of the Detaining Power, belonging to deceased prisoners 
of war or persons whose bodies come into the hands of the Detaining Power, and 
transmit the same to the Power in whose service the deceased persons were, in packets 
sealed by the Bureau. Such packets shall be accompanied by statements showing 
clearly full identity particulars of the person to whom each article etc. belonged; in 
cases where unidentified articles are recovered, e.g. from a battlefield, the statement 
should show when and where the articles were found and any other information which 
might assist the adverse belligerent to identify their owners; 

(g)  	to collect and transmit similarly articles belonging to prisoners of war who did not, 
for any reason take them with them on repatriation, release or successful escape. 
Other personal effects of such prisoners of war will be transmitted under arrangements 
agreed between the belligerents concerned. 

Article 114. Amdt. Belgium. 24.V.1949 . . . . . . . . . . . . . . . . . . . . . . . . .  179 
 

Replace the present Article by the following: 

"The national Bureaux and the Central Information Agency shall enjoy free postage 
for mail, as regards international postal traffic, in obedience to the stipulations of the 
World Postal Convention and according to the agreement of the World Postal Union. 

Countries which do not adhere to certain of the said agreements shall nevertheless 
be bound to grant free postage in the same circumstances. 

The national Bureaux and the Central Information Agency shall likewise enjoy, as 
regards consignments intended for prisoners of war, all the exemptions provided for in 
Article 64 of the present Convention. 

They shall further enjoy, so far as possible, exemption from telegraphic charges, or 
at least, greatly reduced rates." 

Article 115. Amdt. United Kingdom. See Annex No. 32. 

Article 115. Amdt. United Kingdom. 6.v.1949. . . . . . . . . . . . . . . . . . . . . .  180 
 
Delete and substitute: 

"It is accepted as a matter of principle that relief agencies shall be permitted, subject 
to such regulations as the Detaining Power may be obliged to prescribe to meet minimum 
demands of security, or any other reasonable necessity, to deliver to prisoners of war relief 
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supplies and recreational, educational and devotional material, regardless of the origin 
of such supplies and material. Such agencies may be indigenous to the countries where 
prisoners of war are detained, or established in other countries, or international in character. 

Whenever possible, representatives of such international relief societies may be granted 
the privilege of visiting prisoners of war camps for the purpose of distributing relief supplies 
and for ministering to their devotional, educational and recreational needs. 

I t  shall be permissible for a Detaining Power to limit the number of such agencies which 
may be authorized to function in areas under its control, provided, however that such 
limitation shall not preclude the effective operation of adequate relief measures for all 
prisoners or war. 

Receipts shall be given by the administrative authorities of any camp to which relief 
supplies or recreational, educational and devotional material are delivered, and either a t  
the time of delivery, or within a short period thereafter, receipts signed by the prisoners 
of war representative in the camp covering each shipment shall be forwarded to the relief 
agency from which the supplies were received." 

(See also additional proposaI in Annex No. 32.) 

Article 38 142 /117/128. Text adopted b y  the Special Committee. See Annex No. 48. 

Article 117. Amdt. Canada. See Annex No. 8. 

Articles 39-40 143-44 1119 1130. Amdt. Netherlands, Australia, Belgium, Brasil, United States of 
America, France, Italy, Norway, United Kingdom and Switzerland. See Annex No. 49. 

Articles 39-40 143-44 1119 1130. Correction by I.C.R.C. See Annex No. 50. 

Article 40 144 /1192 /1302. Amdt. Canada. See Annex No. 8. 

Article 39 143 /119l/1302. Anzdt. Canada. See Annex No. 8. 

Article 40 144 1119 1130. Amdt. Denmark. See Annex No. 54. 

Article 39 143 1119 1130. Amdt. France. See Annex No. 52. 

Article 39 143 1119 1130. Text by the Special Committee. See Annex No. 51. 

Article 39 143 1119 1130. Amdt. Plen. U.S.S.R. See Annex No. 53A. 

Article 40 144 /119A 113oA. Text adopted by the Special Committee. See Annex 55. 

Article 4oA/44A/119A/13oB. Text adopted by the Special Committee. See Annex No. 56. 

Article 39 143 1119 1130. Amdt. Plen. U.S.S.R. 20 .VII .  1949. See Annex No. 53. 

Article 40 144/119A /13oA. Amdt. Plen. U.S.S.R. See Annex No. 53A. 


Article gr /54/129/139. Text adopted by the Special Committee. See Annex No. 57. 


Article 52 155 /130/r40. Text adopted by the Special Committee. See Annex No. 58. 
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Annex 11. Recommendat.ion by the Committee of Medical Experts. I .VI .1g4g . . . . . . . . . 181 

While the terms of reference of the Committee of Medical Experts covered only 
Annex I, the Committee took advantage of the presence at its meeting of two former members 
of Mixed Medical Commissions, Professor K. M. WALTHARD toand Dr. A. ~'ERLACEI,
examine Annex 11. 

The Committee came to the conclusion that Annex 11, as it stands in the Working 
Document, should not be modified in any way, and recommends its adoption to Com- 
mittee 11. 

On the other hand, the Committee of Medical Experts unanimously supported the 
opinion of the two former members of Mixed Medical Commissions, who consider it necessary 
to provide for the issue of an official certificate, identical in all armed forces, stating that 
the prisoner of war it concerns has been examined by a Mixed Medical Commission and 
passed for repatriation. I t  appears that on several occasions during the last war, prisoners 
had been passed for repatriation, but having no document in their possession to prove it, 
were retained in their camps. The Committee therefore recommends to Committee I1 
the following text, which might be added to Annex IV of the Convention. The wording 
could, of course, be examined, by an ad hoc Committee: 

Repatriation Certificate 
Date: 

Prisoner of War: Civilian Internee: 

Camp: 

Hospital: 

Name: 

First Name: 

Date of birth: 

Rank: 

Unit: 

Army Number: 

P.W. Number: 

Injury-Disease: 

Decision of the Commission: 


Chairman of the 
Mixed  Medical Commission 

A = direct repatriation 

B = accommodation in a neutral country 

NC = re-examination by next Commission 


h e x 11; Proposal. N e w  Zealand to Article 13. 4 .~11 .1949 .. . . . . . . . . . . . . . . . 182 

The Delegation of New Zealand noting that the Committee of Medical Experts re- 
commended the adoption, without modification, of Annex 11, and that Article 102 of 
the Convention has been referred to the second Drafting Committee, proposes that 
Article 13 of Annex I1 be referred to the latter Committee for reconsideration. 

The reasons for this proposal are as follows: 

(I) 	 I t  is suggested that the phrase "no neutral doctors" should replace the phrase "no 
neutral physician". 

(2) 	 I t  is suggested that the phrase "subject to the provisions of Articles I, 2 , 3, 4, 5 and 8 
of the present Regulations" is meaningless. 
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(3) 	 In view of the fact that the "Medical Commission" foreseen in this Article is not a 

"Mixed Medical Commission", it is suggested that a specific reference to Articles 102 
and 103 of the Convention is desirable therein. 

(4) 	 I t  is submitted that Article 13 might appropriately be placed after Article 14. 
 
The following text is submitted for consideration: 
 

"If there are no neutral doctors in a country where the service of a Mixed Medical 
Commission seems required, and if i t  is for any reason impossible to appoint neutral doctors 
who are residents of another country, the Detaining Power, acting in agreement with the 
Protecting Power, shall set up a Medical Commission which shall begin its work as soon 
as possible. A Medical Commission set up in accordance with the foregoing provisions 
of this Article shall undertake the same duties as a Mixed Medical Commission in con­
formity with the provisions of Articles 102 and 103 of the Convention and of Articles 10, 
11, 12 and 14* of these regulations." 

Annex 111. Amendments United Kingdom. 4 .V. 1949. . . . . . . . . . . . . . . . . . . . 183 

Insert under heading: "Under Articles 61 and 63 of the Convention." 

Article 2.  	Delete (see U.K. Amendment 3 to Article 61). 

Article 3. Delete "railway stations or other places of arrival." 
 
Substitute "to the points of arrival of relief supplies." 
 

Article 7 .  Before "a complete set of clothes" insert "at least". 
Delete "and hand them to". 
Substitute "from those with the largest number of sets, or particular articles 
in excess of one, if this is necessary in order to supply." 
 
Add a t  the end "He will not, however, withdraw second sets of underclothing, 
 
socks or footwear, unless this is the only means of providing for p/w with none." 
 

Article 8. Delete "all purchases of goods" and substitute "purchases which may be". 

Delete "also" and substitute "similarly". 


Article g .  	Delete "or any other body giving assistance to prisoners which may be responsible 
for the fomarding of such supplies." 

* Will become 13 if suggestion to put the present Article 13 after Article 14 is accepted. 

94 
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Decieione of the Bureau of the Committee 111 (with regard to the procedure). 11.VI. 1949 184 

(I) 	 The texts prepared by the Drafting Committee shall serve as the basis of discussion 
in the second reading. 

(2) 	 Delegations wishing to propose amendments affecting these texts should communicate 
them, in writing, to .the Secretary of the Committee at  least 48 hours before the dis- 
cussion of the Article in question. 

(3) Delegations wishing to propose the adoption of a text approved by the Stockholm Con- 
ference should present an amendment to this effect. 

(4) 	 If by way of amendment a Stockholm text is voted, those Delegations which have pre- 
viously presented amendments relative to such text, may propose their adoption 
to the Committee. 

(5) 	 If one of the texts proposed by the Drafting Committee is similar to the Stockholm 
text, Delegations which have previously presented amendments relative to that text 
may propose their adoption to the Committee. 

(6) 	 If amendments relating solely to drafting, or to conciliation, should arise in the course 
of discussion, the Chairman of the Committee, in conformity with the last part of 
Rule 25 of the Rules of Procedure of the Conference, may permit their presentation. 

Note: The Chairman wishes to remind the delegates that the Committee decided, a t  its 
Meeting of 7 June, to limit the time of speeches to 5 minutes per intervention and to 10 

minutes per delegation for each Article. 

Preamble. Proposal made by Spain. I.VI .1949 . . . . . . . . . . . . . . . . . . . . . . 185 

Add the following text to the Preamble: 

Statement of Motives 

In the Preamble or declaration of principles which serves as an introduction to the 
present Convention, four different aspects are put forward of the inalienable rights which 
all individuals possess by the mere fact of their existence. The High Contracting Parties 
undertake to respect these rights even in the emergency conditions created by war. 

A declaration of such subjective rights would be of little value unless followed by a 
corpus of objective law embodied in provisions, the effect of which is absolute. 

In the present Convention, the High Contracting Parties have set up a cor+us of rules 
which already constitute positive law; the essential force of these rules resides in the obliga- 
tion freely and solemnly affirmed therein. 

The principles a t  issue being restricted to those applicable to civilian war victims, 
 
. the first difficulty encountered is the absence of any precedent or positive ruling. 
 

The regulations of the Laws and Customs of War on Land, signed at  The Hague on 
18 October 1907, provided in various Articles (for instance, 25 to 28 and 43 to 56) for certain 
privileges to be granted to the civil populations of occupied territories; and the Preliminary 
Act of the Geneva Conference of July 27, 1929, paragraph 6 recommended that a careful 
study should be made of the means of establishing an International Convention on the 
situation and protection of civilians of enemy nationality in belligerent temtory or in 
temtory occupied by a belligerent. 

This recommendation consisted merely of expressions of goodwill which were not 
codified in a set of consistent provisions, and could not therefore serve as an essential 
working basis. 

In the first place, the passive subject to which the principles of the Preamble should 
apply had to be determined, i.e. which persons were to be given protection. 
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Protected persons belong to three distinct categories: 

(I) 	Persons protected against the acts of a belligerent State into whose hands they 
have fallen, and of which they are not nationals (Article 3). 

(2) 	 Persons who, forming part of the population of a belligerent country, are pro- 
tected against certain effects of war specified in Article 11. 

(3) 	 Persons who are entitled to special protection under Articles 26 and 46. 

Articles 2 and 4 of the General Provisions determine the time and space in which the 
Convention will be applicable. 

The active subject is the belligerent States themselves, which are bound to recognize 
the various rights granted to protected persons. Protecting Powers, or their substitutes as 
indicated in Articles 7, g and 126,may also be considered as active subjects. 

The measures to be taken by the belligerent Powers for the practical fulfilment of 
their obligations are set forth in Articles 12, 15 and 20. 

Part I11 defines the status of protected persons, which is the legal subject of the Con- 
vention. I t  is divided into five sections. 

The first establishes the provisions common to the two categories of protected persons, 
some of whom are in the actual temtory of the belligerent country, and others in enemy 
occupied temtory. 

Sections I1 and I11 amplify these provisions. 
 
The twelve Chapters in Section IV concern the regulations relative to internees. 
 
The fifth concerns Bureaux and Central Information Agencies. 
 
Part IV deals with the execution of the Convention and the Final Provisions. 
 

Preamble. Amdt. United States of America. 26. I V .1949 . . . . . . . . . . . . . . . . . .  186 
 

The High Contracting Parties, desiring to protect civilian populations from the horrors 
of war, and having due respect for the principles of human rights which constitute the 
safeguard of civilization, have agreed as follows: 

Preamble. Amdt. United States of America. I .VI .1949 . . . . . . . . . . . . . . . . . . .  187 
 

(Replaces the foregoing) 

Delete entire Preamble and replace by: 

"Respect for the personality and the dignity of the human being, arising from his 
divine origin, constitutes the fundamental principle of his civilization, which is universally 
binding upon all his fellows, even without any contractual undertaking; 

This principle requires that, if war again ravages the earth, all those who are not 
engaged in the hostilities and all those, who, because of sickness, wounds, capture or any 
other circumstance, have been withdrawn from the hostilities, shall be given due respect 
and protection and that those among them who are suffering shall be aided and cared for 
regardless of race, nationality, religious belief, political opinion or any other circumstance, 
real or imagined; 

The High Contracting Parties solemnly affirm their intention to adhere to this principle; 
they will insure its application, by means of the present Convention, to civilian persons in 
time of war; and they pledge themselves to respect and a t  all times to ensure respect for 
the present Convention." 

Preamble. Amdt. Finland. 22. VI.1949 . . . . . . . . . . . .  
  
The High Contracting Parties confirm their desire for peace and their unanimous 

resolve to make every attempt and to do all that lies in their power to protect present 
and future generations from the scourge of war. They feel, however, that i t  isindispensable 
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in cases where, notwithstanding their wishes and endeavours, certain conflicts might arise, to 
take all measures which may contribute to the prevention of a recurrence of the atrocities 
committed during the late World War and to the protection of civilian populations from the 
tragic consequences of the conflict. 

Their desire is inspired by the eternal principles of that Law which is the foundation 
and the safeguard of civilization. I t  springs from the imperative duty imposed on mankind 
both by the requirements of human fellowship and the principles of universal morality. 

The High Contracting Parties solemnly condemn the acts of barbarism which have 
revolted the conscience of mankind, and intend to make their recurrence impossible. To 
this effect they desire to ensure the respect of human personality and dignity. The physical 
integrity and spiritual liberty of men and women who are not directly taking part in hostilities 
must be safeguarded, whatever their nationality, race, sex, age, or their political, philisophical 
or religious opinions may be. Men and women who are suffering, wounded, sick or infirm, 
prisoners or internees must be helped and cared for. Protection and relief are due to them all. 

In consequence, the High Contracting Parties proclaim their will to conform to these 
principles. They intend to see them implemented with regard to civilians in time of war 
in accordance with the rules of the present Convention, the provisions of which they, in the 
name of their peoples, undertake to respect and to cause to be respected in all circumstances. 

Preamble. Amdt. France. 13.VI .1g4g . . . . . . . . . . . . . . . . . . . . . . . . . . 189 

The High Contracting Parties confirm their unanimous resolution to make every 
attempt, and to do all that lies in their power to protect present and future generations 
from the scourge of war. They feeI, however, that it is indispensable in cases where, 
notwithstanding their wishes and endeavours, certain conflicts might arise, to solemnly 
bind themselves to take all measures which may contribute to the prevention of a recurrence 
of the atrocities committed during the late World War and to the protection of civilian 
populations from the tragic consequences of the conflict. 

Their desire is inspired by the eternal principles of that Law which is the founda- 
tion and the safeguard of civilization. I t  springs from the imperative duty imposed on man- 
kind both by the precepts of faith in one Divine authority, and by the principles of universal 
morality. 

The High Contracting Parties solemnly condemn the acts of barbarism which have 
revolted the conscience of mankind and intend to make their reccurence impossible. To this 
effect, they desire to ensure the respect of human personality and dignity by putting 
beyond reach of attack those rights and liberties which are the essence of its existence. 

In consequence, the High Contracting Powers proclaim their will to conform to these 
principles. They intend to see them implemented with regard to civilians in time of war in 
accordance with the rules of the present Convention and bind themselves to respect them 
and to ensure that all the provisions therein are respected in all circumstances. 

Preliminary Dispositions. 

The following shall be prohibited and shall remain prohibited a t  any time or in any 
place whatsoever: 

(a )  	Human beings shall not be subjected to attempts against their life, injuries to their 
physical integrity, tortures, mutilations or cruel treatments; physical punishment; 

( b )  	taking of hostages; 
(c)  	(individual) or collective deportations; 
( d )  	attacks against the dignity of persons, in particular humiliating or degrading treat- 

ment or discriminatory treatment based upon differences of race, colour, religion, 
beliefs, sex, birth or social status; 

(e)  	the pronouncement of sentences and executions carried out without preliminary trial 
by a regularly constituted tribunal giving all the necessary legal guarantees recognized 
by civilized nations as indispensable. 

(f) 	 collective punishment as well as  all acts of intimidation and terror, destruction of pro- 
perty. 
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Preamble. Amdt. Switzerland. 5 .  VII.1949 . . . . . . . . . . . . . . . . . . . . . . . .  190 

Replace the text submitted by the Working Party (see Anlzex No. 191) by the follow- 
ing:* 

"Respect for the personality and dignity of the human being is binding without con- 
tractual undertakings. Religions proclaim his divine origin and all people consider this 
principle as one of the foundations of every civilization. 

By virtue of this principle, persons who are not directly engaged in the hostilities and 
those who have been withdrawn from hostilities, such as sick, wounded and prisoners, 
shall be respected, protected and cared for, regardless of race, nationality, religion, political 
opinions or any other circumstances. 

Sdemnly proclaiming their intention to respect the personality and dignity of the 
human being, the High Contracting Parties have agreed as follows:" 

Preamble. Text adopted by the Working Party. 4.~11.1949 . . . . . . . . . . . . . . . . .  191 
 

The High Contracting Parties confirm their unanimous resolution to make every 
attempt and to do all that lies in their power to protect present and future generations 
from the scourge of war. They feel, however, that it is indispensable in cases where, not- 
withstanding their wishes and endeavours, a conflict might arise, to take all measures 
which may contribute to the prevention of a recurrence of the atrocities committed during 
recent world wars and to the protection of civilian populations from the tragic consequences 
of the conflict. 

Their desire is inspired by the eternal principles of law, which are the foundation and 
the safeguard of civilization. 

The High Contracting Parties solemnly condemn the acts of barbarism which have 
revolted the conscience of mankind, and intend to prevent their recurrence. To this effect. 
they desire to ensure the respect of human personality and dignity by putting beyond 
reach of attack those rights and liberties which are the essence of its existence. Whatever 
their nationality, race, sex, age, political opinions, philosophy or religion, human beings 
shall have every guarantee of protection for their physical integrity and their spiritual 
independence. Those who suffer, the wounded, sick, infirm, as well as prisoners or internees, 
must receive aid and proper care. All are entitled to protection and assistance. 

In consequence, the High Contracting Parties proclaim their will to conform to these 
principles. They intend to see them implemented with regard to civilians in time of war, 
in accordance with the Rules of the present Convention, and bind themselves, in the name 
of their peoples, to respect them and to ensure that all the provisions therein are respected 
in all circumstances. 

Preliminary Provisions** 

The following acts shall be prohibited and shall remain prohibited at  any time or in 
any place whatsoever: 

(a) human beings shall not be subjected to attempts against their life or injury to their 
physical integrity. The following shall be considered grave crimes: murder, torture, 
mutilation, including scientific experiments, as well as any other means for the ex- 
termination of the civilian population; 

(b) the taking of hostages. 

(c) deportations, either individual or collective; 

* Thc Delegation of Switzerland proposes that an identical Preamble should appear a t  the beginning of the 
other Conventions. 

** It will be necessary to delete the following items from this text: Article 29: the words "torture and" in 
the second paragraph; Article 2gA; Article 30: the second sentence of the first paragraph; Article 31; Article 45: 
first paragraph; Article 61: first paragraph. 
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(d) attacks against the dignity of persons, in particular humiliating or degrading treat- 

ment or discriminatory treatment based upon differences of race, colour, religion, 
beliefs, sex, birth or social status; 

(e) 	the pronouncement of sentences and penal sanctions carried out without preliminary 
trial by a regularly constituted tribunal giving all the necessary legal guarantees 
recognized by civilized nations as indispensable. 

( f )  	collective penalties as well as any measures of intimidation or terrorism; the destruction 
of any real and personal property belonging to private individuals or to the State, as 
well as to social or co-operative organizations when this is not rendered absolutely 
necessary by military operations. 

Preamble. Extract of the Draft Regort of Committee 111 to the Plenary Assembly . . . . . . . 192 

At Stockholm, the Committee on the Civilians Convention was the only one of the three 
legal Committees to take the initiative of inserting, at  the head of the Convention, a Preamble 
expressing two ideas: on the one hand, it proclaimed the existence of principles of universal 
human law which constitute a safeguard to civilization; on the other hand, it prohibited 
certain particularly odious acts of which there were so many tragic examples during the war. 

At Geneva, during the first reading in Committee 111, two meetings were devoted 
to this question. Some delegations considered that the Preamble should be conhed  to 
the solemn affirmation of the philosophical principles of human protection, and should 
avoid enumerating the most revolting forms of war crimes, since this would merely constitute 
a repetition of what is prohibited elsewhere in the body of the Convention. The discussion 
then reached a higher plane in connection with various proposals to refer to the divine 
origin of man and to the Creator, regarded as the source of all moral law. No vote was taken, 
however, and Committee I11 set up a Working Party, on which g delegations were re- 
presented, to consider the question of the Preamble. A considerable number of amendments 
were submitted to this Working Party, and led to an animated but rather involved dis- 
cussion, as may be seen in the report submitted jointly by Professor de Geouffre de la Pradelle 
(Monaco) and Professor CastrCn (Finland) (See Summary Record of 45th Meeting), to which 
we refer. I t  resulted in the adoption of a Draft Preamble in four paragraphs. 

When this Draft was being discussed by Committee I11 at  a second reading, several 
amendments were submitted, in particular, the first amendment of the Canadian Dele- 
gation which aimed a t  "omitting the Preamble adopted by the Working Party and refrain- 
ing from adopting any Preamble at  all". This led to a lengthy discussion on procedure, 
and it was finally decided to vote first on the most far-reaching amendment, the Canadian 
one, which was adopted by 27 votes to 17. This meant that no Preamble would be included. 

What were the reasons which determined this decision? The question of procedure was 
discussed at  such length that there was no real opportunity to consider the reasons against 

, 	 a Preamble. The Rapporteur must therefore confine himself to voicing opinions which 
 
were not publicly expressed. In trying to interpret the decision, in the light of semi-official 
 
explanations, he is led to the conclusion that the majority's attitude was probably inspired 
 
b y  the following reasons: 
 

First, the fact that the majorities in the Working Party in favour of the various para- 
graphs of the text submitted were very small, undermined the authority of the Draft 
Preamble. Many delegations, moreover, were disappointed that this compromise pro- 
posal did not contain any reference to the affirmative statements they wished to embody 
in it, and in these circumstances, since the Preamble was not indispensable, they prefer- 
red to forge it. I t  is also quite possible that some delegations, knowing that Committees I 
and I1 had adopted shorter and more concise Preambles, preferred definitely to reject 
the Draft submitted by the Working Party, in the hope that the Plenary Meeting would 
decide to adopt a Preamble closely modelled on the Preamble to the three other Con- 
ventions. 

Article 2 12 /z 12. third paragraph. Amdt. Belgium. See Annex NO. 9. 

Article 2 /2 12 12. third paragraph. Amdt. Canada. See Annex No. 8. 
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Article 2 12 /2 12. Passage from "Remarks and Profiosals" I.C.R.C. See Annex No. 10. 

Article 2 12 /2 12. fourth paragraph. Amdt. Australia. See Annex No. 11. 

Article 2 /2 /z 12. fourth paragraph. Amdt. France. See Annex No. 12. 

Article 2 12 12 12. fourth paragraph. Amdt. France. To the seeofid Draft of the first Working Party 
 
See Annex No. 13. 
 

Article 2 12 /2 12. Text adofited by the Sfiecial Committee. See Annex No. 14. 

Article 2A /2A /2A /2A. Amdt. Plen. U.S.S.R. See Annex No. 15. 

Article 3. Amdt. Australia 27 .IV.1949 . . . . . . . . . . . . . . . . . . . . . . . . . 193 

Insert proviso after first paragraph: 

"Provided persons definitely suspected of or engaged in activities hostile to the security 
of the State or the Occupying Power shall not be entitled to such rights and privileges contain- 
ed in this Convention, as this would be prejudicial to the security of such State or Power." 

Article 3. Text submitted to Committee 111 by the Majority (Canada, France, Switzerland, United 
Kingdom, United States of America) of the Drafting Committee . . . . . . . . . . . . . 194 

Definition of Protected Persons 

Persons protected by the Convention are those who, at  a given moment and in what- 
ever manner, find themselves, in case of a conflict or occupation, in the hands of a Party 
to the conflict or Occupying Power of which they are not nationals. 

Nationals of a State not bound by the Convention are not protected by it. Nationals 
of a neutral State who find themselves in the territory of a belligerent State, and nationals 
of a co-belligerent State, shall not be regarded as protected persons while the State of 
which they are nationals has normal diplomatic representation in the State in whose hands 
they are. 

The provisions of Part I1 are, however, wider in application, as defined in Article 11. 
Persons protected by the Convention for the Relief of the Wounded and Sick in Armed 

Forces in the Field, or by the Convention for the Relief of Wounded, Sick and Shipwrecked 
Members of Armed Forces on Sea, or by the Convention relative to the Treatment of Pri- 
soners of War, shall not be considered as protected persons within the meaning of the pre- 
sent convention. 

Note: The Drafting Committee reserved any modifications to the above text which 
might be rendered necessary by Article 2 as far as conflicts not international in character 
are concerned. 

Article 3A. Text adopted by the Drafting Committee and submitted to Committee 111 . . . . . . 195 

Where in the territory of a belligerent, the Power concerned is satisfied thatan indi­
vidual protected person is definitely suspected of or engaged in activities hostile to the 
security of the State, such individual person shall not be entitled to claim such rights and 
privileges under this Convention as would, if exercised in the favour of such individual 
person, be prejudicial to the security of such State. 

Where in occupied territory an individual protected person is detained as a spy or 
saboteur, or as a person under definite suspicion of activity hostile to the security of the 
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Occupying Power, such person shall in those cases where absolute military security so 
requires be regarded as having forfeited the rights of communication under this Convention. 

In each case, however, such persons shall nevertheless be treated with humanity and 
in case of trial shall not be deprived of the rights of fair and regular trial prescribed by 
this Convention. They shall also be granted the full rights and privileges of a protected 
person under this Convention at  the earliest date consistent with the security of the State 
or Occupying Power, as the case may be. 

Note: This text was adopted by 5 votes (Canada, France, Switzerland, United King- 
dom, United States of America) against one (Union of Soviet Socialist Republics). The 
Delegation of Norway abstained from voting. The minority of the Drafting Committee (U.S. 
S.R.) pressed for the deletion of Article gA. 

Article 3A. Proposal submitted to the Plenary Assembly for Reconsideration of Article 3A and sub- 
mitted in accordance with Rule 33 of the Rules of Procedure of the Conference by the following Dele- 
gations: Austria, Burma,  France, Sweden, Switzerland and Turkey.  4.v111.1949 . . . . . . 

In view of the fact that Article 3A, as adopted by the Plenary Meeting, is not very 
happily worded, and that, in its present form, it might diminish the efficacity of the Civilians 
Convention; and that while not requiring recasting, it should be revised, 

the above Delegations move that the Plenary Meeting should re-open the debate in 
accordance with Rule 33 of the Rules of Procedure and that Article 3A should be worded 
as follows: 

"Where, in the territory of a Party to the conflict, there is actual proof or serious 
presumptive evidence that a given person, protected under the present Convention, 
is engaged in activities hostile to the security of the State, such person shall not be 
entitled to claim such rights and privileges under this Convention as would, if exercised 
in the favour of such person, be prejudicial to the security of such State. 

Where, in occupied territory, an individual protected person is detained on 
a charge, based on actual proof or serious presumptive evidence, of espionage, sabotage 
or activity aimed at  endangering the security of the Occupying Power, such person 
may, in those cases where absolute military security so requires, be deprived of the 
rights of communication under this Convention; the notification prescribed in Article 
123, second paragraph, and its transmission as provided for in Article 123A may not 
be delayed beyond a reasonable period. 

Such persons shall nevetheless be treated with humanity and in case of trial 
shall not be deprived of the rights of fair and regular trial prescribed by this Con- 
vention. They shall also be granted the full rights and privileges of a protected per- 
son under this Convention at  the earliest date consistent with the security of the 
State or Occupying Power." 

Article 3A. Proposal intended to replace the preceding one submitted by  the same Delegations. 
5.VIII. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

The Delegations signatories to the amendment distributed on 4 August 1949, have 
reconsidered the question of Article 3A. Their attention has been directed not only to 
the French text, which in its present form, causes to them some concern, but also to the 
English text. This scrutiny shows that i t  should be possible to remove these doubts, a t  
least partially, by providing a more accurate translation of the English version. They 
have arrived a t  the conclusion that some progress could be achieved without reopening 
the discussion on the substance of Article 3A, simply by making certain corrections to 
the French text. 

They have therefore decided: 

(I) 	 to withdraw the amendment of 4 August 1949; 
(2) 	 to propose that certain corrections should be made to the French text of Article 3A, 

corrections which appear in the French version of the above document; the English 
text to remain unaltered. 

No. 
 

196 

197 
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198 

Beginnifig and end of application 

The present Convention shall apply from the outset of any conflict or occupation 
enumerated in Article 2. 

In the territory of Parties to the conflict, the application of the Convention shall cease 
one year after the general close" of military operations. 

In the case of occupied territory, the application of this Convention shall cease one 
year after the general close of military operations; however, the Occupying Power shall be 
bound for the duration of the occupation, to the extent that such Power exercises the 
functions of government in such territory, by the provisions of the following Articles of 
this Convention: 

Protected persons whose release, repatriation or re-establishment may take place 
after such dates shall meanwhile continue to benefit by the present Convention. 

Note: The Drafting Committee reserves the right to reconsider the above list of Articles 
according to the decisions which will be taken by Committee I11 with regard to these Ar- 
ticles. The above text was adopted by 5 votes (Canada, France, Norway, Switzerland, 
United States of America) to 2 (United Kingdom, Union of Soviet Socialist Republics). 
The Soviet Delegation agrees with the first, second and fourth paragraphs but is opposed 
to the third paragraph. 

Article 4 /5 /5 15. Text adopted by the Special Committee. See Annex No. 16. 

Article 5 /6 16 16. Passage from "Remarks and proposals" I.C.R.C. See Annex No. 17. 

Article 5 /6 /6 16. Text presented to the XVIIth Red Cross Conference. See Annex No. 18. 

Article 6 /7 17 17. Amdt. Canada. See Annex No. 8. 

Article 6/7 17 17. Draft adopted by the Special Committee. See Annex No. 19. 

Article 8 /g 19 19. Extract from Memorandmn by United Kingdom. See Annex No. 20. 

Article 8 /9 19 19. Amdt. France. See Annex No. 21. 

Article 8 /g 19 19. third paragraph. Amdt. France. See Annex No. 22. 

Article 8 /g /9 19. Amdt. United Kingdom. See Annex No. 23. 

Article 8 /9 /9 19. Aide-Mkmoire I.R.O., See Annex No. 24. 

Article 8 /g /9 19. Text adopted by the Special Comnzittee. See Annex No. 25. 

Article 9. Amdt. Plen. Ireland. 20.v11.1949. . . . . . . . . . . . . . . . . . . . . . . 199 

Add at  the end the following paragraph: 

"The provisions of this Article shall extend and be adapted to cases of nationals of 
a neutral State who are in occupied territory or who find themselves in the territory of a 
belligerent State in which the State of which they are nationals has no normal diplomatic 
representation." 
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Article 8 /g 19 19. Amdt. Plen. U.S.S.R. See Annex No. 26. 

Article 9 110 110110. Text adopted by the Special Committee. See Annex No. 27. 

Articles 12, 20, 21, 27. Letter addressed to the Chairman of Committee 111 by the International 
Union for Child Welfare. 21. V. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Sir, 

As we have already brought to the notice of the Conference, and as noted by Com- 
mittee I11 at  its fifth Session on 29 April, the International Union for Child Welfare is 
particularly interested in the Articles of the Draft Convention for the Protection of Civilians 
in Time of War pertaining to children and mothers. 

Though the I.U.C.W. has refrained from demanding to be heard in its capacity of 
Expert by Committee 111, its Representatives are following the examination of the 
Draft Convention, still under discussion, with the closest attention, and we are happy to 
note the unanimous desire of the delegates to work out a text providing maximum safe- 
guards for the safety and welfare of children. 

In the hope that you will be good enough, Sir, to communicate them to the Com- 
mittee, the I.U.C.W. ventures, however, to offer a few comments on some of the Articles 
of direct interest to them which have already been the object of amendments and that 
the final drafting which is important shall ensure the utmost possible protection of children 
and mothers. 

Article 12. - Safety Zones 

Whatever may be the final wording adopted for this Article, for which numerous 
amendments have been submitted, we believe i t  is essential that it should safeguard 
the principle of safety zones to be set up by the Contracting Parties and, in the case of 
hostilities, by the Parties to the conflict, so as to protect certain categories of their population 
from the effects of war; in particular, children under 15, expectant mothers and mothers 
of children under 7, shall be definitely recognized by the other Party to the conflict, and 
the latter shall be required to respect these zones. 

Article 20. - Shipment of medical stores, foodstu8s, clothing and tonics 

In the absence-of a definite obligation, it appears to us essential to preserve in the 
drafting of this Article a clearly worded moral obligation for the Contracting Parties to 
authorize the free passage of such shipments. 

Article 21. - Special measures applying to children 

We venture to urge that this Article be maintained, if possible in its present word- 
ing, under Part I1 of the Convention, because it should apply to all children who have 
become orphaned or separated from their parents as a result of the war, irrespective of 
their nationality and wherever they may be found. 

As regards reception in a neutral country, obviously this is an optional measure, but 
whenever it would appear to be in the interests of the children in question, the Contracting 
Parties should be required to facilitate its execution. 

Recognizing the entire validity of the arguments which have been advanced against 
the wearing of an identity disc, we believe that it is not opportune to press this measure 
upon the Contracting Parties. 

In several respects, the new Draft presented by the Delegation of the United States 
of America seems to be a satisfactory wording. 

Article 27. - Women and children 

We believe that i t  is important to maintain this Article in its present place and, if 
possible, without any substantial modification, since these measures are meant .for the 
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benefit of all children and women, whatever their nationality, both in the territory under 
the control of their Government and in occupied territory. This is a fundamental princi- 
ple which is essential to affirm. 

We have the honour to be, Sir, 
 
Yours very truly, 
 

Georges T H ~ L I N  A. MORIER-PICTET 
Secretary General Clzairman, Executive Committee 

Article 12. Tex t  firesented by the Delegations of Canada, United Kingdom, United States of  America 
(called text of the minority). 7.~11.1949 . . . . . . . . . . . . . . . . . . . . . . .  201 

Hosfiital and Safety Zones and Localities 

In time of peace, the Contracting Parties and, in case of conflict, the Parties thereto, 
shall consider the possibility of setting up in their own territory, and if the case arises, in 
occupied areas, hospital and safety zones and localities so organized as to protect from 
the effects of war, wounded, sick, and aged persons, children under fifteen, expectant 
mothers and mothers of children under seven. 

Recognition of zones and localities shall be dependent upon agreement between the 
High Contracting Parties concerned, who may, for this purpose, adopt the provisions of 
the Draft Agreement annexed to the present Convention, with such amendments as they 
consider necessary. 

The Protecting Powers and the International Committee of the Red Cross shall lend 
their good offices in order to facilitate the institution and recognition of these hospital 
and security zones and localities. 

Article 12. Tex t  presented by France, Norway, Switzerland, U n i o n  of Soviet Socialist Republics 
(called text of the majority). 7.~11.1949 . . . . . . . . . . . . . . . . . . . . . . .  202 

Hospital and Safety Zones and Localities 

In time of peace, the Contracting Parties and, in case of conflict, the Parties thereto, 
shall endeavour to set up in their own territory, and, if the case arises, in occupied areas, 
hospital and safety zones and localities so organized as to protect from the effects of war, 
wounded, sick, and aged persons, children under fifteen, expectant mothers and mothers of 
children under seven. 

Upon the outbreak and during the course of hostilities, the Parties concerned shall 
agree on recognition of the zones and localities they have set up, and may, for this purpose, 
implement the provisions of the Draft Agreement annexed to the present Convention, 
with such amenLents  as they may consider necessary. 

The Protecting Powers and the International Committee of the Red Cross shall lend their 
good offices in order to facilitate the institution and recognition of these hospital and security 
zones and localities. 

Article 12. Amdt.  Netherlands. 4 .v.  1949 . . . . . . . . . . . . . . . . . . . . . . . .  203 
 

Replace the text in the Draft by the following: 

A. In t ime of peace 

I t  is incumbent on any Contracting Party who, already in time of peace, sets up in its 
territory one or several hospital and security zones and localities so organized as to protect 
from the effects of war the wounded and sick, children under fifteen, expectant mothers, 
mothers of children under seven, persons over sixty-five, and the personnel entrusted 
with the organization and administration of such zones and localities, and with the care 
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of the persons assembled therein, to inform the other Contracting Parties of its decision 
and shall notify the geographical location of the part of its territory it has in view. 

This notification shall contain the undertaking of the said Government that the zone 
or localities in question fulfil the conditions laid down in Annex I of the present Con- 
vention. 

In the event of subsequent hostilities it shall be incumbent on all other Contracting 
Parties to respect the zones and the localities of which they have been notified, unless 
they communicate their objections to the State from which they have received notification, 
within 20 days of receipt of such notification. 

B. In time of war 

In the event of war, all Parties to the conflict may decide to set up one or several 
hospital zones or localities as foreseen in Annex I. I t  is incumbent on the Party in question 
to notify the other Parties to the conflict of this decision, by the intermediary of one or 
several neutral States or of an impartial humanitarian organization. 

I t  is incumbent on the Parties to the Conflict to respect the zones and localities thus 
notified, unless they have raised an objection within 30 days from the date on which the 
neutral State or the impartial humanitarian organization has delivered the notification. 

If any Party to the conflict wishes to set up one or several hospital and security zones 
or localities which do not fulfil the conditions laid down in Annex I ,  it is incumbent on 
that Party to conclude a special agreement with the other Party or Parties to the conflict. 

The Protecting Powers and the International Committee of the Red Cross are requested 
to lend their good offices in order to facilitate the institution and recognition of these hospital 
and security zones. 

C. Cancellation 

Should it come to the notice of one of the High Contracting Parties that a zone, hospital 
locality or security locality, the setting up of which has been duly notified in accordance 
with paragraph A or B, ceases to fulfil the required conditions, the Party concerned shall 
have the right to inform the High Contracting Parties or the other Party to the conflict 
that it no longer recognizes that zone or locality. As far as the Party responsible for the 
cancellation is concerned, recognition shall only terminate six months after the other Party 
to the conflict or the High Contracting Parties have received notification thereof. 

Article 12. Amdt. United Kingdom. 25. IV.  1949 . . . . . . . . . . . . . . . . . . . . .  204 
 

Delete "shall endeavour to" in the second line of the first paragraph and substitute 
"may". 

Delete the second paragraph and substitute the following: 

"Recognition of zones and localities shall be dependent upon agreement between 
the High Contracting Parties concerned, who may, for this purpose, adopt the provisions 
of the Draft Agreement annexed to the present Convention, with such amendments as they 
consider necessary" 

Article 12A. Am&. United Kingdom. 25 .  IV.1949 . . . . . . . . . . . . . . . . . . . . .  205 
 

Delete the first paragraph and substitute the following text: 

"Any Party to the conflict may, either directly or through some humanitarian organiza- 
tion, propose to the adverse Party the establishment in the regions where fighting is taking 
place, of neutralized zones intended to shelter from the effects of war wounded and sick 
combatants or non-combatants, and the personnel responsible for their care. In addition 
the zones may provide shelter for other persons who are civilians, who take no part in 
hostilities and who, while they are in the zones, perform no productive work." 

' 
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Article 12A. Amdt. United Kingdom. 4.v. 1949 . . . . . . . . . . . . . . . . . . . . . .  
206 


(Cancelling Amendment dated 25th April 1949) 

Delete the first paragraph and substitute the following: 

<'Any Party to the conflict may authorize a'~ommander.in the field to propose, either 
direct or through some neutral State or humanitarian organization, to the adverse Com- 
mander to establish in the regions where fighting is taking place, neutralized zones intended 
to shelter from the effects of war wounded and sick combatants or non-combatants, and 
the personnel responsible for their care. In addition the zones may provide shelter for 
other persons who are civilians, who take no part in hostilities and who, while they are 
in the zones, perform no work of a military character." 

Article 12A. Text adopted by the Drafting Committee. 7.VII.1949 . . . . . . . . . . . . . .  207 
Neutralized Zones 

Any party to the conflict may, either direct or trough a neutral State, or some hu- 
manitarian organization, propose to the adverse Party to establish, in the regions where 
fighting is taking place, neutralized zones intended to shelter from the effects of war the 
following persons, without distinction: 

(a) Wounded and sick combatants or non-combatants. 

(b) 	Civilian persons who take no part in hostilities, and who, while they reside in the 
zones, perform no work of a military character. 

When the Parties concerned have agreed upon the geographical position, administra- 
tion, food-supply and supervision of the proposed neutralized zone, a written agreement 
shall be concluded and signed by the representatives of the Parties to the conflict. The 
agreement shall fix the beginning and the duration of the neutralization of the zone. 

. . . . . . . . . . . . . . . . . . . . .  
Article 13. Amdt. United Kingdom. 25 .IV.1949 208 

Delete the first sentence and insert in lieu the following provision in Part 111, Sec- 
tion 111: 

"If need be the occupying Power shall, so far as posible, ensure that the existing 
medical and hospital services are maintained and shall allow medical personnel of all 
categories to carry out their duties." 

Article 13. Amdt. revised United Kingdom. 4 .V.1949 . . . . . . . . . . . . . . . . . . .  
209 

(Cancelling Amdt. 25. IV. 1949) 

Delete the first sentence and insert in lieu the following provisions in Part 111, Sec- 
tion 11: 

"Protected persons shall be entitled to the same medical and hospital facilities 
as are afforded to the local population." 

Note: As regards occupied territory, the principles of the deleted sentence should be 
incorporated in a revised Article 50. 

Article 13. Text adopted by the Drafting Committee. 2 .VI.1949. . . . . . . . . . . . . . . .  
210 


Wounded and Sick. I.  General Protection 

The wounded and sick as well as the infirm, and expectant mothers shall be the object 
of particular protection and respect. 
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As far as military considerations allow, each Party to the conflict shall facilitate the 

steps taken to search for the killed and wounded, to assist the shipwrecked and other 
persons exposed to grave danger, and to protect them against pillage and ill-treatment. 

Article 15. Amdt. Belgium. 5 .v.1949 . . . . . . . . . . . . . . . . . . . . . . . . . .  211 
 

The terms of Article 15 provide for the protection of civilian hospitals. 
This protection is solely reserved to civilian hospitals recognized as such by the State 

and which are in possession of a document certifying such recognition. 
I t  would appear that, from a humanitarian point of view, this protection should be 

given to any civilian hospital operating as such. To allow such a protection to depend on 
official authorization would be tantamount to risking the withdrawal of this protection 
from a number of establishments which had already stood the test at  the very moment when 
appeals would be made to private undertakings. The State will always be in a position 
to put a stop to the activity of establishments which do not fulfil the required technical 
condition and whose existence might offend patriotic sentiments. 

In order to take the above considerations into account, the preliminary part of Ar- 
ticle 15 might be worded as follows: 

"Civilian hospitals organized for the permanent care of the wounded, sick, 
cripples and women during confinement, shall a t  all times be respected." 
The first sentence of paragraph 2 would then be deleted and included in Article 19. 
The first paragraph of Article 19 would then read as follows: 

"Only those hospitals authorized to operate as such by the State shall bear the 
emblem of the Red Cross on a white ground (Red Crescent, Red Lion and Sun)." 

A second paragraph dealing with the recognition of these hospitals could then com- 
plete this text and be worded as follows: 

"The recognition of such hospitals by the State shall be certified by a state­
ment issued to each of them." 

The reference to Article 15 in Article 18, paragraph 2, should refer to Article 19. The 
same applies to Article I ~ B ,  where the reference to Article 15 should be replaced by the 
reference to Article 19. 

The aim of the amendments submitted by the Belgian Delegation is to accord a 
general protection to all hospitals while reserving, as far as marking is concerned, a 
special situation to establishments enjoying special State recognition. 

Article 15. Text adopted by the Drafting Committee. 2 .VI.1949 . . . . . . . . . . . . . . .  212 
 

III .  Protection of Hospitals 

Civilian hospitals, recognized as such by the State and organized on a permanent 
basis to give care to the wounded and sick, the infirm and maternity cases, may in no 
circumstances be the object of attack, but shall a t  all times be respected and protected 
by the Parties to the conflict. 

The recognition of such establishments by the State shall be certified by a document 
delivered to each of them. In view of the danger incurred by hospitals being close to 
military objectives, i t  is recommended that such hospitals be situated as far as possible 
from the said objectives. 

* The hospitals as defined in paragraph I may be marked by means of the emblem 
provided for in Article X of the 1949 Geneva Convention for the Relief of the Wounded 
and Sick in the Armed Forces in the Field, with the consent of the responsible authorities. 

* The Parties to the conflict shall, in so far as military considerations permit, take 
the necessary steps to make the distinctive emblems indicating civilian hospitals clearly 
visible to the enemy land, air and naval forces, in order to obviate the possibility of any 
hostile action. 

* The above paragraphs 3 and 4 originally formed Article 19. 
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Articles 15 and 50. Amdts. Argentina, Belgium, Denmark, Italy, Luxemburg, Uruguay, Venezuela. 
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I. For Article 15 substitute the following: 

"Civilian hospitals may in no circumstances be attacked, but shall a t  all times 
be respected by the Parties to the conflict. 

"Civilian hospitals recognized as such by the State and organized to give care 
to the wounded, the sick, the infirm and maternity cases shall be marked by means 
of the emblem provided for in Article 10 of the Geneva Convention of 1949 for the Relief 
of the Wounded and Sick of Armies in the Field, with the permission of the responsible 
military authorities of the State. 

The recognition of these establishments by the State, and the right to display 
the above-mentioned emblem, shall be attested by a document issued to each of them. 

The Parties to the conflict shall, as far as military requirements allow, take all 
necessary measures to make distinctly visible to enemy forces on land, on sea and in 
the air the distinctive emblem marking civilian hospitals in order to avoid the possibility 
of any aggressive action. 

In view of the dangers which may arise from the proximity of hospitals to military 
objectives, all possible measures should be taken for them to be as far removed from 
them as possible." 

11. In Article 50, second paragraph, after the words "the Occupying Parties shall 
state" insert "if necessary". 

Commentary 

The object of the proposed amendment, which is based on a suggestion of the Inter- 
national Committee of the Red Cross is to establish in unambiguous terms the right to 
protection for hospitals of all descriptions, but to reserve the benefit of the display of the 
Red Cross emblem to hospitals organized for the care of the wounded, the sick, thein firm 
and maternity cases, and recognized as such by the State. The result would be toli mit 
the use of the emblem in question and thus to increase its value. 

Articles 15, 18 and 19A. Amdt. Pakistan, United Kingdom and United States of America. 214 
29.v11.1949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
  

Authorization of Red Cross, etc., emblem. 

I.  Under the Civilians Convention it is proposed that the protection of the Red Cross, 
etc., emblem should for the first time be extended to civil hospitals and their personnel 
and to civil ambulances. In each case a different authority has been made responsible, 
in the proposed Articles, for the authorization of the use of the emblem, viz: 

Article 15 (Civil Hospitals) 
"The State and the National Red Cross Society" 

Article 18 (Armlets of the Hospital Personnel) 

"The responsible authorities" 

Article I ~ A  (Civil Ambulances) 
"The State". 

2. It is clearly desirable that the control of the Red Cross, etc., emblem should be 
in the hands of the same responsible authority and, therefore, that the same expression 
should be used in each Article. The circumstances of each country in regard to the control of 
civil medical institutions vary so greatly that i t  is considered that the only expression 
which is practicable to use is "the State", which, since it is always responsible for com- 
plying with the conditions of the Convention, must always retain the responsibility for 
preventing misuse of the emblem. 
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Safeguards against abuse 

3.  The above-named Delegations further consider that it is the duty of the Con- 
ference, notwithstanding any measures which may be taken by individual States, to take 
every precaution to ensure that by the great and unprecedented extension of the use of 
the Red Cross, etc., emblem to civil institutions, the way is not opened to abuse which 
may weaken and even finally destroy the effectiveness of the emblem over the whole field 
of warefare. To this end they recommend that certain additional safeguards should be 
included in Articles 15, 18 and (subject to paragraph 7 below) I ~ A .  

Article 15. 

4. These safeguards comprise, in the case of hospitals, an additional provision in 
Article 15 that the certificate of recognition given by the State shall not only be delivered 
to the hospital concerned but shall be held available for inspection by the Protecting Power, 
in order to facilitate the latter's execution of its duties under this Convention. 

Article 18. 

5. In the case of hospital personnel the protection of the Red Cross, etc., emblem is at  
present extended by Article 18 to all personnel regularly engaged in hospital duties. This 
would cover all part-time employees, e.g. persons who devote a few hours a day to work in 
hospitals but who engage in other activities, such as work in munition factories, during the 
rest of the day. I t  is clearly wrong that such persons should wear Red Cross, etc., armlets 
and receive full protection while engaged in factory work, and it is therefore proposed 
that the full protection of the Article should be restricted to persons "regularly and solely" 
engaged in hospital work. 

6. To cover other hospital employees, e.g. part-time workers, it is proposed to add 
a new paragraph affording them full protection and entitlement to wear the armlet while 
they are actually engaged in hospital work. 

Article rgA . 
7. In the case of Article I ~ A  (transports), further safeguards will only be necessary 

if the Conference decides that the protection of the Red Cross, etc. emblem shall be 
extended not only to convoys of vehicles and hospital trains (as is proposed by the United 
States Delegation in an amendment, see Summary Record of the Twenty-fifth Plenary 
Meeting) but also to civil ambulances in general. In such an event the following additional 
safeguards are proposed: 

(a) 	the emblem should be authorized only for transport vehicles exclusively engaged 
on the transport of the wounded and sick, etc., so that the emblem may never appear 
on a vehicle engaged in another and possibly warlike task; 

(b) 	to avoid the misuse by drivers, etc., who may not be fully aware of the conditions 
governing the use of the emblem, there should be a certificate, held on the vehicle, 
certifying its status, and indicating that it may not be used for any purpose other 
than that of transporting the wounded and sick, etc.; 

(c) 	there should be a specific provision that such vehicles should be subject to inspection 
. by representatives of the Protecting Power. 

8.  In consequence of these considerations, the following amendments to Articles 15, 
18 and I ~ A  are submitted to the Conference: 

Article 15 

Amendment No. I: Second paragra+h: 
Add to the first sentence "which shall be held available for inspection by the 

Protecting Power". 

Amendment No. 2: Third paragraph, lines 5 and 6: 
Delete "and of the National Red Cross Society". 
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The Delegate of the American Red Cross who had asked foi the mention of the 

National. Red Cross Society in this Article and in Article 18 of the Stockholm Draft did 
so because of a misunderstanding and has since requested that these words be deleted. Many 
National Red Cross Societies, including the American Red Cross Society, do not want to 
undertake the additional administrative burden that would be imposed on them under 
Article 15. 

After learning of the foregoing, Committee I11 on second reading deleted the reference 
to the National Red Cross Society in Article 18 and followed the same principle in amending 
Article I ~ B .The closure rule prevented the presentation of the present information 
in connection with Article 15 on second reading. 

Article 18 

Amendment No. I: First paragraph, line I: 
 

After "regularly" insert "and solely". 
 

Amendment No. 2: Second paragra$h, line 9. 
 
Delete "responsible authorities" and substitute "State". 
 

Amefidment No. 3: Insert new paragraph as third paragraph: 
"Other personnel who are engaged in the operation and administration of civil 

hospitals shall be entitled to respect and protection and to wear the armlet, as pro- 
vided, and under the conditions prescribed, in this Article, while they are employed 
on such duties. In their case the identity card shall state the duties on which they 
are employed." 

Article rgA 

Delete Article I ~ Aand substitute: 

"Transport vehicles exclusively engaged in the transport of wounded and sick 
civilians, the infirm and maternity cases, shall in no circumstances be attacked but 
shall a t  all times be respected and protected by the Parties to the conflict. In occupied 
territory and in zones of military operations, they shall be recognizable: 

(a) 	by means of a document issued by the State, certifying that they are a civil 
transport vehicle, as indicated above, and indicating clearly that they may be 
used for no purpose other than those specified in this Article; 

(b) if so authorized by the State, by the display of the distinctive emblem provided for 
in Article X of the 1949 Geneva Conventions for the relief of wounded and sick 
in the armed forces in the field. 

Such vehicles shall be'subject to inspection by representatives of the Protecting 
Power." 

Article 15. Text submitted to the Plenary Assembly by the Working Party*. 4. V I I I .1949 . . . . 215 

Civilian hospitals organized to give care to the wounded and sick, the infirm and 
maternity cases, may in no circumstances be the object of attack but shall a t  all times 
be respected and protected by the Parties to the conflict. 

States which are Parties to a conflict shall provide all civilian hospitals with certi- 
ficates showing that they are civilian hospitals and that the buildings which they occupy 
are not used for any purpose which would deprive these hospitals of protection in accord- 
ance with Article 16. 

* The following Delegations were members of this Working Party: Belgium, India, Union of Soviet Socialist 
Republics, United Kingdom, Uruguay. 
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Civilian hospitals shall be marked by means of the emblem provided for in Article 38 

of the Geneva Convention of . . . . . 1949,for the Relief of the Wounded and Sick of Armies 
in the Field, and only with the permission of the State. 

The Parties to the conflict shall, in so far as military considerations permit, take the 
necessary steps to make the distinctive emblems indicating civilian hospitals clearly visible 
to the enemy land, air and naval forces in order to obviate the possibility of any hostile 
action. 

In view of the dangers to which hospitals may be exposed by being close to military ob- 
jectives, it is recommended that such hospitals be situated as far as possible from such 
objectives. 

Article 15. Amdt .  Plen. Canada. 22.VII.1949 . . . . . . . . . . . . . . . . . . . . . . 216 

The third paragraph of Article 15 as adopted by Committee I11 reads as  follows: 

"The hospitals as defined in the first paragraph shall be marked by means of 
the emblem provided for in Article 10 of the 1949 Geneva Convention for the 
Relief of the Wounded and Sick in the Armed Forces in the Field, with the consent of 
the State and of the National Red Cross Society." 

T h e  Canadian Delegation's amendment i s  to change the #hrase "shall be marked" to " m a y  
be marked" i.e. to adopt the recommendation of the Drafting Committee of Committee 111. 
That recommendation was rejected by Committee 111 by a vote of I5 to 14. 

The Canadian Delegation shares the misgivings of the International Committee of 
the Red Cross regarding the new uses of the Red Cross emblem provided for in the Civilians 
Convention (see "Remarks and Proposals" submitted by the International Committee of 
the Red Cross, English edition, page 72). I t  should be kept in mind that the provisions 
in the Civilians Convention regarding the use of the Red Cross emblem by civilian hospitals 
and their personnel and by transports are entirely new and such uses are not authorized 
by present international law. 

The Canadian Government, although sharing the misgivings of the I.C.R.C. regarding 
the proposed uses of the Red Cross emblem set forth in the Civilians Convention, does 
not at  this time object to the Convention granting authorization for the use of the emblem 
on civilian hospitals in time of war. Such authorization would clearly be given even if 
the phrase "may be marked" were used. 

What the Canadian Government does consider unreasonable is the inclusion in the 
Convention of a provision compelling all contracting governments to place the emblem 
on civilian hospitals, without any discretion being left to individual governments as to the 
need for such wide use of the emblem in particular countries a t  particular times. 

For example, in a country like Canada which covers a vast territory, and which is 
far removed from the parts of the world in which wars are most frequently fought, it is 
difficult to see why the Canadian Government should be under a positive obligation, 
immediately Canada enters a war, to place the Red Cross emblem on every civilian hospital 
in all parts of Canada. The Canadian Government might very well think that it would be 
sensible to use the emblem on civilian hospitals in one part of Canada but not in another 
part, or it might feel that there was no practical need to use the emblem in this way unless 
and until the fighting came close to Canadian territory. 

The Canadian Delegation wishes to emphasize that the use of the phrase "may be 
marked" in the third paragraph of Article 15 would grant authorization to governments 
to use the emblem on civilian hospitals in time of war-an authorization which does not 
exist at  present. The Canadian Delegation urges that this would be going quite far enough 
in the Convention, and that it would be unreasonable to go further and to leave individual 
governments no discretion whatsoever. 
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Article 17. Text adopted by the Drafting Committee*. 2 .  VI. 1949 . . . . . . . . . . . . . .  217 
 

V .  Protection of hospitals in enemy or occupied territory 

Civilian hospitals may pursue their activities and shall be protected against pillage. 
In case of urgent necessity, however, the occupying Power may employ civilian 

hospitals for the care of civilian or military wounded and sick, on condition that suit- 
able arrangements are made in due time for the care and treatment of the patients and for 
the need of the civilian population for hospital accommodation. 

The material and stores of civilian hospitals cannot be requisitioned, as long as they 
are necessary for the patients. 

Article 18. Amdt. Belgium. 5 .  v. 1949. See Annex No. 211. 

Article 18. Text adopted by the Drafting Committee. 2 .  VI .1949 . . . . . . . . . . . . . . .  218 
 

V I .  Hospital fiersonnel. Register of wounded and sick. 

Personnel regularly and exclusively engaged in the running and administration of 
of civil hospitals, including the personnel engaged in the search for, removal, transporting 
of and caring for wounded and sick civilians, the infirm and maternity cases, shall be respected 
and protected. 

In occupied territory and in zones of military operations, the above personnel shall 
be recognizable by means of an identity card certifying their status, provided with the 
photograph of the holder and embossed with the stamp of the responsible authority, and also 
by means of a stamped, water-resistant armlet which they shall wear on the left arm during 
the carrying out of their duties. This armlet shall be issued by the responsible authorities 
and bear the emblem provided for in Article X of the 1949 Geneva Convention for the 
Relief of the Wounded and Sick in the Armed Forces in the Field. 

The management of each hospital shall a t  all times hold at  the disposal of the com- 
petent national or occupying authorities an up-to-date list of their personnel. 

Article 19. Amdt. Belgium. 5 .v. 1949. See Annex No. 211. 

Article 18. Amdt. Plen. Pakistan, United Kingdom, United States of Amerika. See Annex No. 214 

Article P9A. Anzdt. Plen. Pakistan, United Kingdom, United States of America. See Annex No. 214 

Article 19A. Text adopted by the Drafting Committee . . . . . . . . . . . . . . . . . . .  219 
 

Hospital transports 

Transport vehicles regularly and exclusively engaged in the transport of wounded 
and sick civilians, the infirm and maternity cases, shall in no circumstances be attacked 
but shall a t  all times be respected and protected by the Parties to the conflict. In occupied 
territory and in zones of military operations, they shall be recognizable. 

* The majority of the Drafting Committee has decided to propose the transfer of this Article as amended to Part 
111, Section 111. 

The minority of the Drafting Committee, while agreeing to paragraphs I and 2 above and to the transfer of the 
Article to  Part 111, Sestion 111, proposes another text for paragraph 3. This text reads as follows: 

"So far as the material and stores of civilian hospitals are concerned, the right of requisition recognized 
for belligerents by the laws and customs of war shall not be exercised except in case of urgent necessity, and only after 
the welfare of the patients has been ensured." 

The following delegations voted for the minority text: United States of America, United Kingdom, Canada. 
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(a) by means of a document issued by the responsible authorities certifying for what 

use they are reserved and indicating clearly that the vehicle may be used for no purpose 
other than those specified in this Article; 

(b) 	 by the display of the distinctive emblem provided for in Article 10 of the 1949 Geneva 
Convention for the Relief of Wounded and Sick in the Armed Forces in the Field. 

Such vehicles may be subject to inspection by representatives of the Protecting 
Power. 

Any such vehicles falling into the power of the adverse Party shall be subject to the 
laws of war, on condition that the capturing belligerent on all occasions shall ensure the care 
of the afore-mentioned persons whom they contain. 

Article 19B. Amdt. Plen. Australia. 4.~111.1949 . . . . . . . . . . . . . 

"Aircraft exclusively employed for the removal of wounded and sick civilians, the 
infirm and maternity cases or for the transport of medical personnel and equipment shall 
not be attacked, but shall be respected while flying at  heights, time and on routes specifically 
agreed upon between all the Parties to the conflict concerned. 

They may be marked with the distinctive emblem provided for in Article 10 of the 
Geneva Convention for the Relief of Wounded and Sick in Armed Forces in the Field. 

Unless agreed otherwise flights over enemy or enemy occupied territory are prohibited. 
Such aircraft shall obey every summons to land. In the event of a landing thus 

imposed, the aircraft with its occupants may continue its flight after examination, if any." 

Note. - Article I ~ A  of the Civilians Convention does not provide protection for 
aerial transport of wounded and sick civilians, the infirm and maternity cases, or medical 
personnel and equipment. No other Article in this Convention as adopted by Committee 111 
or in Plenary Session appears to provide such protection. Having regard to the great 
advancement being achieved throughout the world in providing such humanitarian services, 
the Australian Delegation considers such services should be protected, and that the lack 
of protection is an omission which should be rectified. Without such protection highly 
organized services such as the Flying Doctor Service established to provide rapid medical 
attention in out-lying districts, would, on the outbreak of hostilities, have to be discon- 
tinued, thereby depriving the persons intended to benefit from such service a t  the time 
when their need for such services is greatest. 

The above sugested Article is based on Article 29 of the Convention for the Relief of 
Wounded and Sick or Armed Forces in the Field as adopted and i t  is suggested that this 
new Article should immediately follow Article I ~ A  in the Civilians Convention. 

Article 20. Amdt. Delegation of the United States of America. 30. IV. 1949 . . . . . . . . . . 221 

Delete and substitute the following: 

"The Contracting Parties shall endeavour to allow the free passage of such consign- 
ments of medical and hospital stores as are necessary for civilians of another Contracting 
Party, even if the latter is their adversary. They shall be guided likewise with respect 
to shipments of foodstuffs, clothing and tonics intended for children under fifteen and 
expectant mothers. 

The Power which allows the passage of such supplies may make such permission con- 
ditional to the fact that the distribution to the persons benefited therby is made under the 
supervision of the Protecting Powers, and that the persons benefited perform no work 
of a military character. 

Such shipments shall be forwarded as rapidly as possible and may be checked by 
the Power which permits such consignments." 

Article 20. Letter International Union for Child Welfare. See Annex No. 200. 
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Article 20. Text proposed by the Minority (U.S.S.R.) of the Drafting Committee . . . . . . . . 222 

~ i s p a t c h ' o fmedicaments, foodstuffs and tonics 

The Contracting States shall allow the free passage of all consignments of medical and 
hospital stores, and of objects necessary for religious services, intended for another Con- 
tracting State, even if that State is their adversary. 

They shall also allow the free passage of all shipments of foodstuffs, clothing and 
tonics intended for children of under fifteen and for expectant mothers and maternity 
cases. The Power which allows the free passage of foodstuffs, clothing and tonics may 
make such permission conditional to the fact that the distribution to the persons benefited 
thereby is made under the supervision of the Protecting Powers. 

Such shipments shall be forwarded as rapidly as  possible and may be checked by the 
Power which permits the free passage of such shipments. 

Note. - The Committee reserves the right to find a better word than "tonics" which 
should be the equivalent of the French "fortifiants". 

Article 20. Text adofited by the Majority of the Drafting Committee (Canada, United States of Ame- 
rica, France, Norway, United Kingdom, Switzerland). 4.~11.1949. . . . . . . . . . . . 223 

Dispatch of medicaments, foodstufls and tonics 

Each Contracting Party shall allow the free passage of all consignments of medieal 
and hospital stores and objects necessary for religious services intended only for civilians 
of another Contracting Party, even if the latter is its adversary. It shall likewise permit 
the free passage of all consignments of essential foodstuffs, clothing and tonics intended 
for children under fifteen, expectant mothers and maternity cases. 

The obligation of a Contracting Party to allow the free passage of the consignments 
indicated in the preceeding paragraph is subject to the condition that this Party is satisfied 
that there are no serious reasons for fearing: 

( a )  	that the consignments may be diverted from their destination, or 
( b )  	that the control may not be effective, or 
(c)  	that a definite advantage may accrue to the military efforts or economy of the enemy 

through the substitution of the above mentioned consignments for goods which would 
otherwise be provided or produced by the enemy or through the release of such material, 
services or facilities as would otherwise be required for the production of such goods. 

The Power which allows the passage of the consignments indicated in the first para- 
graph of this Article may make such permission conditional on the distribution to the 
persons benefited thereby being made under the local supervision of the Protecting Powers. 

Such consignments shall be forwarded as rapidly as possible, and the Power which 
permits the free passage of them shall have the right to prescribe the technical arrangements 
under which their passage is allowed. 

Note -The Committee reserves the right to find a better word than "tonics" which 
should be the equivalent of the French "fortifiants". 

Article 21. Letter ~nt'ernational Uniort for Child Welfare. See Annex No. 200. 

Article 21*. Text adofited by the Drafting Committee . . . . . . . . . . . . . . . . . . . . 224 

Special Measures on behalf of children 

The Parties to the conflict shall take the necessary measures to prevent children under 
fifteen who are orphaned or separated from their families as a result of the war, from being 

* The minority of the Drafting Committee recommends to Committee I11 the transfer of the above Article 
to  Part 	111. Section 11. 

The following Delegations voted for the minority text: United Kingdom, Canada, United States of America. 
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left to their own resources, and to facilitate their maintenance, the exercise of their religion, 
and their education. Their education shall as far as possible be entrusted to persons of 
similar cultural tradition. 

They shall facilitate the reception of such children in a neutral country for the duration 
of the conflict, with the consent of the Protecting Power if any. 

They shall furthermore examine the desirability of identifying all children under 
twelve, either by the wearing of identity discs or by some other means. 

Article 22*. Text adopted by the Drafting Committee. 2 .VI .1949 . . . . . . . . . . . . . . . .  225 
 

Right to Family News 

All protected persons shall be enabled to give news of a stricly personal nature to 
members of their families, wherever they may be, and to receive news from them. This 
correspondence shall be forwarded speedy and without undue delay. 

If, as result of circumstances, i t  becomes difficult or impossible to exchange family 
correspondence by the ordinary post, the States concerned shall apply to a neutral inter- 
mediary, such as the Central Agency provided for in Article 124, and shall decide in consulta- 
tion with i t  how to ensure the fulfilment of their obligations under the best possible con- 
ditions, in particular with the co-operation of the National Red Cross Societies. 

If the Parties to the conflict deem it necessary to restrict family correspondence, 
such restrictions shall be confined to the compulsory use of standard forms containing 
twenty-five freely chosen words, and to the dispatch of only one of these forms a month. 

Article 23. Text adopted by the Drafting Committee. 2 .  VI .1949. . . . . . . . . . . . . . . .  226 
 

Dispersed families 

Each Party to the conflict shall facilitate enquiries made by members of families 
dispersed owing to the war, with the object of renewing contact with one another and 
of meeting, if possible. I t  shall encourage, in particular, the work of agencies engaged 
on this task provided they are acceptable to it and conform to its security regulations. 

Article 23A. Text by the Minority of the Working Party entrusted with the study of Articles 123 to 
127, for a new Article 23A. 12 .VII. 1949. . . . . . . . . . . . . . . . . . . . . . .  227 

Return to domicile, emigration 

The High Contracting Parties shall endeavour upon the close of hostilities or occupa- 
tion, to facilitate the return to their residence or domicilc, or the settlement in a new residence 
or domicile of all aliens who, as the result of war or occupation, are unable to live under 

' normal conditions a t  the place where they may be. 
They will facilitate the departure of these persons for another country, if they so 

desire, and will help them in obtaining for this purpose passports or equivalent documents. 

Note. -The minority of the Working Party suggests to give to the provisions of Article 
127 the number 23A. 

Article 25. Amdt. Canada. 30. IV. 1949 . . . . . . . . . . . . . . . . . . . . . . . . .  228 
 

(I) Substitute the following for the first paragraph: 
 
"Protected persons are entitled, in all circumstances to respect for their persons and 
 

their honour. They shall a t  all times be humanely treated and shall not be exposed to acts 
of violence, or intimidation, or to insults and public curiosity." 

(2) Add the word "nationality" immediately after the word "race" in the second 
paragraph. 

* The majority of the Drafting Committee has proposed that this Article, as amended, be transferred t o  Part 
111, Section I. 
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Article 25*. Text adopted by the Drafting Committee. 2 .VI .1949 . . . . . . . . . . . . . . .  229 


Treatment. - I .  General Remarks 

Protected persons are entitled, in all circumstances, to respect for their persons, their 
honour, their family rights, their religious convictions and practices, and their manners 
and customs. They shall at all times be humanely treated, and shall not be exposed to 
acts of violence or threats thereof or to insults or public curiosity. 

Women shall be specially protected against any attacks on their honour, in particular 
against rape, enforced prostitution, or any form of indecent assault**. 

Without prejudice to the provisions relative to their state of health, age and sex, 
all protected persons shall be treated with the same consideration by the Party to the 
conflict in whose power they are, without any adverse discrimination founded, in particular, 
on race, religious beliefs or political opinions. 

However, the Parties to the conflict may take such measures of control and security 
in regard to protected persons as may be necessary as a result of the war. 

Article 27. Amdts. United Kingdom. 10.v. 1949. . . . . . . . . . . . . . . . . . .  
  
(a) Delete first paragraph and insert the following in Article 27: 
"Women are entitled to special protection against all attacks on their honour or dignity, 

in particular against rape, enforced prostitution, or any form of indecent assault." 

(b) Delete second and third paragraphs and substitute the following: 

(i) I n  Part 111 Section 11 (at the end of Article 35) 
"Children under fifteen, expectant mothers and mothers of children under seven 

shall, in particular, benefit from such preferential treatment, particularly as respects 
food, medical care, and protection against the effects of war, as may be afforded to those 
classes among the local population." 

(ii) I n  Part 111Section 111 (at the end of Article 46) 
"The Occupying Power shall not impair the continuance of any preferential measures 

in regard to food, medical care and protection against the effects of war which may have 
been adopted prior to the occupation in favour of children under fifteen, expectant mothers 
and mothers of children under seven." 

Article 27. Letter International Union for Child Welfare. See Annex No. 200. 

Article 29A. Amdt. U.S.S.R. 14. VI .19qg. . . . . . . . . . . . . . . . . . . . . . . . .  231 
 

The Contracting States undertake to prohibit, and to consider as a serious crime, all 
murder, torture, maltreatment, mutilation, medical or scientific experiments not necessitated 
by medical treatment, as also all other means of exterminating the civilian population. 

Furthermore, all other measures of brutality used against protected persons in the 
hands of the Contracting Parties are prohibited, whether applied by civilian or military 
agents. 

Article 29A. Text firoposed by the Majority of Drafting Committee. 7 .VI .1949. . . . . . . . .  232 
 

The Contracting States specifically agree that each of them is prohibited from taking 
any measure aiming at the physical suffering or extermination of protected persons in their 

* The Minority of the Drafting Committee proposed that no change should be made in the second sentence of the 
first paragraph of the Stockholm wording. The following Delegations voted for the minority text: France, Norway, 
U.S.S.R.The Drafting Committee is of the opinion that this Article should be placed before Article 24. 

** This paragraph is the first paragraph of Article 27 of the Stockholm text as amended by the Drafting Committee. 
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hands. This prohibition covers not only murder, torture, corporal punishments, mutilation 
and medical treatment of a protected person, but also any other measures of brutality 
whether applied by civilian or military agents. 

Article 30. Amdt. Canada. 13.v. 1949 . . . . . . . . . . . . . . . . . . . . . . . . .  233 
 

Add a third paragraph as follows: 

"This Article relates only to the duties of a Contracting Party towards protected 
persons in its temtory or in territory occupied by it, and towards the property of individual 
protected persons therein." 

The purpose of the amendment is to make it clear that this Article is not concerned 
with the destruction of property of protected persons in the course of invasion or by air 
bombardment, and is not concerned with property not belonging to individual protected 
persons. 

The Canadian Delegation submits that this Convention (except for Part 11) should deal 
only with protected persons in the power of a Contracting Party, i.e. protected persons 
on the temtory of that Party or on the territory occupied by that Party. 

Article 30*. Text presented by the Delegation of the U.S.S.R. (called text of the Minority). 

7.~1.1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 


Individual responsibility, collective penalties, Pillage reprisals 

No protected person may be punished for an offence he or she has not personally 
committed. Collective penalties and likewise all measures of intimidation or of terrorism 
are prohibited. 

Pillage is prohibited. 
Measures of reprisals against protected persons and their property are prohibited. 

Any destruction of personal and real property belonging to private persons or to the State 
as also those belonging to social and co-operative organizations, which is not made ab- 
solutely necessary by military operations, is prohibited. 

Article 30**. Text submitted by the Majority of the Drafting Committee. 7.v. 1949. . . . . . .  235 

Individual responsibility, collective penalties, fiillage, reprisals. 

No protected person may be punished for an offence he or she has not personally 
committed. Collective penalties and likewise all measures of intimidation or of terrorism are 
prohibited. 

Pillage is prohibited. 

Measures of reprisal against protected persons and their property are prohibited. 


Article 31A. Amdt. Belgium. 9.V. 1949. . . . . . . . . . . . . . . . . . . . . . . . . .  236 
 

Articles 29, 30 and 31 of the Convention contain guarantees in favour of protected 
persons. 

* At the request of the Delegation of Canada, the Drafting Committee did not take any decision on the amend- 
ment it submitted. The Delegation of Canada reserved the right t o  propose the adoption of its amendment t o  Com- 
mittee I11 should the text of Article 30, adopted by the Majority of the Drafting Committee, not be ratified by Com- 
mittee 111. 

** At the request of the Delegation of Canada, the Drafting Committee did not take any decision on the amend- 
ment i t  submitted. The Delegation of Canada reserved the right t o  propose the adoption of its amendment to  
Committee I11should the text of Article 30, adopted by the Majority of the Drafting Committee, not be ratified by 
Committee 111. 

The Majority of the Drafting Committee decided t o  delete that part of the second sentence of the second 
paragraph of the Stockholm text which refers to  the destruction of property for, in its opinion, the principle contained 
therein is applicable only in occupied territory. It has decided to enunciate this principle in a new Article (48A) the 
adoption of which it proposes to  the Committee. 
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In view of the painful experience endured by countries which suffered occupation, 

the present provisions would show an unfortunate gap unless reference were made to the 
special situation of civil and public servants. 

- -

It is a fact that the enemy frequently practised harsh treatment, either individually 
or collectively, in regard to this category of persons, who nevertheless continued their 
patient labour under difficult conditions, in order that the continuation of public services 
which were essential to the economic and social life of their country might be ensured, 
even under restrictive conditions. The enemy's object was indubitably to intimidate all 
civil servants with a view to forcing them to adopt a policy in favour of the occupying 
authorities, or to create vacancies which could be f l e d  by personnel of the "New Order". 

With other aims and for reasons which were quite irrelevant to the welfare of the 
country under occupation, the enemy issued regulations to the effect that a civil servant's 
resignation of his post should be considered as a breach of the law. 

The Belgian Delegation is of the opinion that the new Convention should make 'it 
impossible in future to resort to insidious and arbitrary measures of the kind which are 
inspired by purely political motives. 

The Delegation proposed the unanimous adoption of the following amendment, which 
in no way diminishes the responsibility of the persons in question towards their national 
authorities. 

Article ~ I A  

"Any modification of the status of the personnel of public services by the Occupying 
Power is prohibited and no measures of coercion or discrimination may be taken against 
members of such services who resign their functions for patriotic reasons." 

Article 31A. Amdt. Belgium. 23.v.1949 . . . . . . . . . . . . . . . . . . . . . . . . .  237 
 

Addendum 

Complete the text of the BeIgian amendment of g May 1949 as follows: 

"The same guarantees shall apply to members of the legal profession and of the Public 
Prosecutor's office or of equivalent jurisdictions, and likewise to the personnel attached 
to the said organizations, whose independence must be fully guaranteed". 

This amendment, thus completed, might possibly be inserted in Part 111. 

Article 32. Amdt. Belgium. 5.v .1g4g . . . . . . . . . . . . . . . . . . . . . . . . . .  238 
 

In certain countries the setting up of exceptional courts is opposed, if not by the 
Constitution or by ancient tradition, at  any rate by legislation. This would appear to 
be the nature of the tribunals mentioned in Article 32. At first sight the solution would 
appear to consist in extending the powers of existing regular jurisdictions. 

Nevertheless the smooth operation of any judicial system worthy of the name is 
subordinate to the observance of rules of procedure which may retard immediate decisions. 

I t  therefore appears necessary to find another solution. 
In the case under consideration, the interest of protected persons and of the Detaining 

Powers demands swift action; on the other hand, the decisions arrived a t  are liable to 
revision. 

The aim might be reached without causing a curtailment of guarantees for the interes- 
ted Parties if the cognizance of the cases concerned could rest with a committee or ad­
ministrative board acting directly under Government authority qualified to give the 
necessary directives and take full and entire responsibility for any action it might initiate. 
In questions concerning the security of the State, decisions taken by the Governement 
are sovereign acts which that government alone can carry out. 
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There is nothing to prevent the setting up of a set of regulations for the working of such 

committees or administrative boards, which would be of such a nature as to prevent abuses 
while ensuring the expeditious conduct of business. 

In these circumstances it would be possible, to substitute in Article 32, paragraph 3 
for "exceptional courts" the terms "administrative committee" or "administrative body". 

A corresponding amendment should be made in Article 40. 

Article 32. Amdt. Canada. 3 0 . 1 ~ .1949. . . . . . . . . . . . . . . . . . . . . . . . . .  239 
 

(I) Substitute the followi~~g for the first sentence of the first paragraph: 
"All aliens, whether of enemy nationality or not, of uncertain nationality or stateless, 

who may desire to leave the territory at  the outset of, or during a conflict, shall be entitled 
to do so, subject to prior authorization by the Detaining Power and to the provisions of the 
following paragraph." 

(2) Substitute the following for the second paragraph: 
 
"Persons whose departure the Detaining Power may reasonably oppose on urgent 
 

grounds of security, and persons whose repatriation would give aid or assistance to the enemy, 
may be refused permission to leave." 

(3) Delete the 3rd, 4th, 5th and 6th paragraphs. 

Article 32. Amdt. United States of America. 4. v. 1949 . . . . . . . . . . . . . . . . . . .  240 
 

Delete and substitute the following: 

"All aliens, whether of enemy nationality or not, of uncertain nationality or stateless, 
who may desire to leave the territory at  the outset of, or during a conflict, shall be entitled 
to do so, provided that they can establish to the satisfaction of the administrative agencies 
of the Detaining Power that their departure is not contrary to the national interests of the 
said Power. The applications of such persons to leave shall be determined in accordance 
with regularly established procedures. Those persons permitted to leave may take with 
them such funds, effects and articles of personal use as may be necessary for their journey. 

"If the Detaining Power decides that any such person shall not be allowed to leave, 
i t  shall also decide whether he or she shall be left a t  liberty, placed in assigned residence 
or interned, in conformity with Articles 38, 39 and 40. If the person concerned has been 
placed in assigned residence or interned, the Detaining Power shall periodically, and a t  least 
twice yearly, give consideration to his or her case, with a view to the favourable amend- 
ment of the initial decision, if circumstances permit. 

"Upon request, representatives of the Protecting Power shall, unless reasons of security 
prevent, be furnished with the reasons for refusal of any requested for permission t o  leave 
the territory and be given, as expeditiously as possible, the names of all persons who 
have been denied permission to leave." 

Article 323. Extract from the Memorandum by the Government of Finland (Document No. g) 241 

Might it be advisible, in order to render the safeguard more effective, to insert the 
words "and impartial" between "regular" and "proceedings"? 

Article 32. Extract from the Memorandum by the Italian Government (Document No. 10) . . .  242 

Refiatriation and retention 

The Italian Delegation, with a view to extending the legal guarantees provided by Art. 
32 to protected persons, suggests that the possibility of recourse to an appeal 'tribunal 
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should be explicitly laid down. The Italian Delegation therefore proposes that Article 32, 
paragraph 4, should be worded as follows: 

"After the tribunal decided that the protected persons shall not be allowed to leave, 
it shall also decide whether he or she shall be left a t  liberty, placed in assigned residence 
or interned, in conformity with Articles 38, 39 and 40. Against the decisions taken by the 
special tribunals for aliens the person in question has the right to appeal to a superior court. 
If the persons concerned . . . ". 

This proposal was adopted by the International Conference of the Red Cross a t  Stock- 
holm (see "Summary of the debates of the Sub-committee of the Legal Committee" p. 59). 

This proposal was not taken into account in the fresh draft of Article 32. 

Articles 32 to 40. Memorandum I.R.O. g.v.1949 . . . . . . . . . . . . . . . . . . . . 243 

I. The provisions figuring in the Articles referred to above are of special importance 
for certain categories of persons subject to the mandate of the International Refugees 
Organization. 

During the recent hostilities many persons at  present dependent on the International 
Refugees Organization mandate were the object of exceptional security measures including 
more particularly, internment. 

Furthermore, the problem of repatriation raises various special questions of principle 
and of a practical nature with reference to persons who no longer enjoy the protection 
of the Government of their country of origin. 

The Director General therefore considers that it is his duty to draw the attention of the 
Conference to the particularly precarious position in which persons dependent on the 
mandate would be liable to find themselves in the event of a fresh conflict. 

2.  Re Article 32 

(a) The first sentence of paragraph I grants all aliens the right to leave the territory 
at  the outset of, or during the course of hostilities. From the drafting point of view, it 
should be noticed that the words following the subject, "All aliens", which at  present 
read "of enemy nationality or not, of uncertain nationality or stateless" should be replaced 
by the words "of enemy nationality or not, of no or uncertain nationality whether en- 
joying or not the protection of a Government." 

( b )  Furthermore, it might be expedient to insert in Article 32, paragraph I, first 
sentence, a new sentence intended to give practical effect to the principle enunciated in 
the first sentence. In the light of the practical experience gained during the last war, it is 
essential that the contracting States should take appropriate measures to apply this principle, 
e.g. by furnishing the persons in question with the necessary documents and permits (travel 
vouchers, visas, etc.) to enable them to proceed to another country. For this purpose 
the following wording is suggested: 

"Without prejudice to exceptional security measures, the contracting States 
shall grant all necessary facilities for the purpose of enabling the above-mentioned 
persons to proceed to another country." 

(c) In the Draft Convention submitted by the I.C.R.C. to the XVIIth International 
Red Cross Conference held a t  Stockholm, Article 32 contained a provision worded as fol- 
lows: 

"No person shall be repatriated against his will." 

This provision, according to the Minutes of the sub-committee of the Stockholm 
Conference, was only deleted with a view to being embodied in another Article; but the 
provision in question does not appear in any Article of the Draft submitted to the Diplomatic 
Conference. I t  would therefore appear expedient to reinstate the provision in Article 32 
or elsewhere. This would enable the solutions proposed in the various Conventions to be 
coordinated with the principles set forth in the Resolution adopted by the General Assembly 



A N N E X E S  CIVILIANS 

of the United Nations on 12 February, 1946 (Document A. 45), the relevant passage of 
which is as follows: 

"No refugee or displaced person who, entirely of his own free will, has finally 
and definitely, with full knowledge of the situation and the information furnished 
by the Government of his country of origin, has adduced satisfactory reasons for not 
returning to his own country . .. .. shall not be compelled to return to his country 
of origin." 

Should the Conference not wish to reinstate the text submitted by the I.C.R.C. a t  
Stockholm, it would nevertheless appear expedient to add the following sentence: 

"Refugees, persons a t  present dependent on the mandate of the International 
Refugees Organization, or subsequently placed under the mandate of a body res- 
ponsible for the protection of certain classes of stateless persons, shall not be repatriated 
to their country of origin against their will." 

3. Article 35 regulates the position of persons who have not been repatriated, while 
Articles 38-40 refer more especially to certain measures of control: assigned residence, 
compulsory internment, or voluntary internment. These Articles treat pesons of foreign 
nationality on the same footing, whether they are of enemy nationality or another national- 
ity, or undefined nationality or stateless. 

I t  cannot, however, be overlooked that during the last two wars, distinctions have 
been made by States between the foreign aliens and friendly aliens, and that States have 
adopted more rigorous security measures applicable to enemy aliens. This raises the whole 
problem of refugees originating from enemy countries, but not enjoying the protection 
of the Government of their country of origin. I t  may be recalled that a number of States 
during the last war took measures for the purpose of exempting this category of persons 
from the effect of measures applicable to enemy aliens. I t  is, after all, legitimate to assume 
that enemy nationals enjoying the protection of their own Government sympathize with 
their own country, and therefore constitute a danger to the security of the State in which 
they are resident. On the other hand, this assumption is unfounded as regards nationals ­
of a neutral country or refugees who are stateless de jure or de facto, even should the latter 
originate from a country a t  war with the country of residence. 

In the course of the last war, many States recognized that there was justification 
for making this distinction. I t  is therefore suggested that refugees originating from an 
enemy country should not be placed on the same footing as enemy aliens. 

From what has been stated above i t  follows that if measures are taken which go beyond 
the scope of the provisions of Article 35, and intended to apply without distinction to all 
enemy aliens, such measures should not be applied automatically to refugees originating 
from an enemy country, merely by reason of their origin. 

I t  must of course be recognized that this category may include persons who, by reason 
of their political convictions or activities, constitute a danger to the security of the State 
in question. Nevertheless, as it is reasonable to presume that refugees are hostile to the Gov- 
ernment of, and to the regime prevailing in, the State from which they originate, i t  would 
appear equitable not to prescribe internment for them except in virtue of individual de­
cisions based on acts or activities constituting evidence that their attitude is favourable 
to the enemy country. 

Taking the above considerations into account, it is proposed to insert into Article 38 a 
provision to the following effect: 

"The special security measures applicable to the nationals of an enemy country 
shall not be applied automatically to refugees of the country in question, merely on 
the ground of such origin. 

The refugees in question shall only be subjected to assigned residence or intern- 
ment by individual decision which shall specify the grounds on which such exceptional 
security measures have been taken." 
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Article 32*. Text adopted by the Drafting Committee. 15 .VI.1949 . . . . . . . . . . . . . .  244 

Repatriation and detention 

All protected persons who may desire to leave the territory at  the outset of, or during 
a conflict, shall be entitled to do so, unless their departure is contrary to the national 
interests of the State. The applications of such persons to leave shall be determined in 
accordance with regularly established procedures and the decision shall be taken as rapidly 
as possible. These persons permitted to leave may provide themselves with the necessary 
funds for their journey and take with them a reasonable amount of their effects and articles 
of personal use. 

If any such person is refused permission to leave the territory, he shall be entitled 
to have such refusal reconsidered by an appropriate court or administrative board de- 
signated by the Detaining Power for that purpose. 

Upon request, representatives of the Protecting Power shall, unless reasons of security 
prevent it, or the persons concerned object, be furnished with the reasons for refusal of 
any request for permission to leave the territory and be given, as expeditiously as possible, 
the names of all persons who have been denied permission to leave. 

Article 33. Amdt. United States of America. 4. IV.1949. . . . . . . . . . . . . . . . .  
  

Delete and substitute the following: 

"Departures permitted under the foregoing Article shall be carried out in satisfactory 
conditions as regards security, hygiene, healthfulness and food. All costs in connection 
therewith from the point of exit in the territory of the Detaining Power shall be borne by 
the country of destination, or in case of accommodation in a neutral country, by the Power 
whose nationals are benefitted. The practical details of such movements may, if necessary, 
be settled by particular agreements between the Powers concerned. 

The foregoing shall not prejudice such special agreements as may be concluded between 
belligerents concerning the exchange and repatriation of their nationals in enemy hands." 

Article 34. Amdt. United States of America. 4.v. 1949. . . . . . . . . . . . . . . . . . .  
  

Delete and substitute the following: 

"Protected persons who are confined pending proceedings or subject to a sentence 
involving loss of liberty, shall during their confinement, be humanely treated and, on 
their liberation, fully benefit by the provisions of the present Convention. 

"As soon as they are released they may ask to leave the territory, in conformity with 
the foregoing Articles." 

Article 34. Text adopted by the Drafting Committee. 16. VI,1949. . . . . .  

Detairted persons 

Protected persons who are confined pending proceedings or subject to a sentence 
involving loss of liberty, shall, during their confinement, be humanely treated. 

As soon as they are released, they may ask to leave the territory in conformity with 
the foregoing Articles. 

* The Drafting Committee reserves an opinion of the expression "All protected persons" until after the final 
drafting of Article 3. 

Should the Drafting Committee not adopt the Stockholm text of Article 38, the Delegation of the U.S.S.R. wis- 
hes the above text t o  be amplified by the addition of a sentence laying down the principle contained in the first sentence 
of the fourth paragraph of the Stockholm text of Article 32. 

The Delegation of the U.S.S.R. reserves its opinion concerning the following phrase "or the persons concerned 
object", which appears in the third paragraph. 

This text was unanimously adopted by the Drafting Committee. Should Committee I11 not approve it, 
the Delegation of Canada will maintain its amendment. 
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Article 35. Aide Memoire. I.  R. 0.See Annex No. 243. 

Article 35*. Text adopted by the Drafting Committee. 17. VI.  1949. . . . . . . . . . . . . . . 248 

Persons not repatriated . - I. General Remarks 

With the exception of special measures authorized by the present Convention, in 
particular in Articles 25 and 38, the situation of protected persons shall continue to be 
regulated, in principle, by the provisions concerning aliens in time of peace. In any case, 
the following rights shall be granted to them: 

(I) 	 They shall be enabled to receive the individual or collective relief that may be sent 
to them. 

(2) 	 They shall, if their state of health so requires, receive medical attention and hospitaI 
treatment to the same extent as the nationals of the State concerned. 

(3) 	 They shall be allowed to practise their religion and to receive spiritual assistance 
from ministers of their faith. 

(4) 	 If they reside in an area particularly exposed to the dangers of war, they shall be 
authorized to move from that area to the same extent as the nationals of the State 
concerned. 

(5) Children under 15, pregnant women and mothers of children under 7 shall benfit 
from any preferential treatment to the same extent as the nationals of the State con- 
cerned. 

Article 36. Extract from the Memorandum by the Italian Government (Document No. 10) . . . . 249 

Means of existence 

The Italian Delegation in view of the unfortunate position of persons who, as a result 
of the conflict, have lost the benefit of their property, or their gainful employment, pro- 
poses that Article 36 should be worded as follows: 

"Protected persons, who, as a result of the war, have lost their gainful employment, shall 
be granted the opportunity to meet the cost of their maintenance either by finding paid 
employment under the provisions of Article 37, or by being given the opportunity of obtain- 
ing the payment of at  least part of the income from their property, or be receiving allow- 
ances from the power in whose hands they may be. Protected persons ..." 

Article 36**. Text adopted b y  the Drafting Committee. 17.VI.1949 . . . . . . . . . . . . . . 250 

I I .  Means of Existence 

Protected persons who, as a result of the war, have lost their gainful employment, 
shall be granted the opportunity to find paid employment. That opportunity shall, subject 

*The above 6rst paragraph was adopted unanimously by the members of the Drafting Committee present 
(6 votes to.0; Norway being represented .by an observer only did not vote). 

Sub-paragraph I above was also adopted unanimously by the delegates present. 
Sub-paragraph 2 was adopted by 5 votes (Canada, France. United States of America. United Kingdom, 

Switzerland) to  I (U.S.S.R.). The Delegation of the U.S.S.R. would have voted for this sub-paragraph 2 if the 
following words had been deleted: "to the same extent as the nationals of the State concerned". 

The Drafting Committee adopted sub-paragraph 3 by 5 votes (Canada, France, United States of America, 
United Kingdom, Switzerland) to  o. The Delegation of the U.SS.R.. abstained from voting. 

Sub-paragraph 4 was adopted unanimously by the delegates present. The Delegation of the U.S.S.R. considered, 
however, that this provision should form part of Article 24. 

Sub-paragraph 5 was adopted unanimously by the delegates present. Whilst expressing its approval of the text of 
sub-paragraph 5, the Delegation of the U.S.S.R. stated, however, that, in its opinion, this provision should appear in 
&tide 27, as was the case in the Stockholm text, and that Article 27 should remain in its place. 

** This text was adopted unanimously by the members of the Drafting Committee present (Canada. United 
States of America, France, United Kingdom, Switzerland, U.S.S.R.). The Delegation of the U.S.S.R., however, reserv- 
ed an expression of opinion on this Article. 
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to security considerations and to the provisions of Article 37, be equal to that enjoyed 
by the nationals of the Detaining Power. 

Where a Detaining Power applies to a protected person methods of control which 
result in his being unable to support himself, and especially if such a person is prevented 
for reasons of security from finding paid employment on reasonable conditions, the De- 
taining Power shall ensure his support and that of his dependants. 

Protected persons may in any case receive allowances from their home country, their 
Protecting Power, or the relief societies referred to in Article 28. 

Article 37. Amdt.  Canada. 30 . I V .  1949 . . . . . . . . . . . . . . . . . . . . . . . . .  251 
 

Substitute the following for the first. paragraph: 

"When employment is found for protected persons by the Power in whose hands 
they may be, these persons may be required to do only such work as is normally necessary 
for the feeding, sheltering, clothing, transportation and health of human beings, but they 
may not be employed in work that is moreover of value in assisting the conduct of active 
military operations." 

Article 37. Amdt. Canada. 13.v. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . .  252 
 

I t  appears to the Canadian Delegation that the restriction contained in this Article 
on the right of a Government to direct protected persons into employment is not reason- 
able in the case of allied aliens and has little to support it in the case of neutral aliens. 
Canada is entirely in favour of Article 37 so far as enemy aliens are concerned. 

The Canadian Delegation thinks that neutral and particularly allied aliens, who choose 
to live in a country not their own, should be willing to take their chances with the nationals 
of that country in the matter of compulsory employment in time of war. 

The Canadian Delegation therefore proposes that the following sentence be added 
to the first paragraph of Article 37: 

"The restrictions in the preceding sentence shall not apply to allied aliens and 
neutral aliens; however, if they are legally compelled to work, it shall be on the same 
basis as nationals of the country." 

Article 37. Amdt. United States of America. 16. v.1949. . . . . . . . . . . . . . . . . . .  253 
 

I. The United States of America withdraw their earlier amendment. 

2.  Delete paragraph I and substitute the following: 

"Protected persons who are enemy aliens may only be required to do work which 
is normally necessary for the feeding, sheltering, clothing, transportation and health 
of human beings, and which is not otherwise of value in assisting the conduct of active 
belligerent operations. Protected persons who are not enemy aliens may be required 
to do any work under the same conditions as the citizens of the Detaining Power." 

Article 37. Extract from the Document presented by the International Labour Organization. (Docu­
mentNo.7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  254 

Work of aliens' in the territory of a Party to the conflict. 

Article 37 of the Draft Convention contains the following provisions relating to the 
conditions of work of aliens in the territory of a Party to the conflict: 

"Protected Persons shall not be required to work in occupations other than 
those which are normally necessary to secure the feeding, housing, clothing, trans- 
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port and health of human beings and shall not be employed in occupations which, 
in addition, are useful to the conduct of active military operations. 

Should the above provisions be infringed, protected persons shall be allowed 
to exercise their right of complaint, in conformity with Article 28." 

This provision aims a t  establishing the principle that a Party to a conflict can require 
alien civilians in this territory to work only in certain kinds of occupations and only under 
certain conditions. As in the case of prisoners of war (this provision is similar to Article 42 
of the Prisoners of War Convention) the intention is to avoid the employment of civilians on 
work in direct connection with the conduct of the war. 

I t  should be noted however that the text approved at  Stockholm, while providing 
that protected persons can be required to work in certain defined occupations, does not de- 
fine the conditions under which such persons shall carry out their work. I t  would seem 
desirable, in the interest of the workers of the country concerned as well as of the persons 
protected by the Convention, to indicate that the latter should enjoy conditions of work 
similar to those which apply to the nationals of the State concerned. If this proposal 
should meet with the approval of the Governments, i t  would seem appropriate to complete 
Article 37 of the text approved a t  Stockholm by adding, between paragraphs I and 2, a 
new paragraph which would read as follows: 

"Protected persons shall enjoy the same conditions of work as those which apply 
to national workers, particularly in regard to the age of admission to employment, 
employment of women and maternity protection, physical fitness for employment, 
wages, hours of work, vocational training, prevention of accidents and of occupational 
diseases, workmen's compensation and assistance and shall benefit from the relevant 
provisions of the national legislation concerning social security (sickness, maternity, 
occupational accidents and diseases, invalidity, old age and survivors' unemploy- 
ment, family allowances) ." 

Article 37". Text adopted by the Drafting Committee. 27.~1.1949. . . . . . . . . . . . . . .  255 
 

III. Employment 

In cases where citizens of a Party to the conflict are required to do compulsory labour, 
protected persons may also be compelled to do work but only such work as is normally 
necessary for the feeding, sheltering, clothing, transportation and health of human beings; 
but they may not be compelled to do work that is otherwise of value in assisting the con- 
duct of military operations. 

If the above provisions are infringed, the protected persons shall be allowed to ex- 
ercise their right of complaint, in conformity with Article 28. 

Article 37. Amdt. Belgium. 4.v11.1gqg. . . . . . . . .  
  
Replace the first paragraph of the text, adopted by the Drafting Committee, by 

the following: 

(3) 	 Protected persons may only be compelled to work to the same extent as nationals 
. of the Party to the conflict in whose territory they are. 

(2) 	 Moreover, if protected persons are of enemy nationality they may only be compelled 
to do work which is not directly related to the conduct of military operations. 

(3) 	 In the above mentioned cases, protected persons shall have the benefit of the same 
working conditions and of the same safeguards as national workers, in particular as 
regards wages, hours of labours, outfit, previous training and insurance against work- 
ing accidents. 

* The parts of the above text which are in conformity with the Stockholm text were adopted by 4 votes (Fran- 
ce, Norway, Switzerland, U.S.S.R.) to  3 (Canada, United Kingdom, United States of America). 

The Stockholm text has been amended on the basis of the Indian amendment and the Italian amendment. 
Both these amendments were adopted by 5 votes t o  o. The Canadian Delegation abstained from voting on these 
amendments as it is in principle against the Stockhholm text. 
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Article 37. Amdt. United Kingdom to text adopted by Drafting Committee 30. VI . ~ g q g .. . . . . 257 

Delete first paragraph and substitute the following: 

"Protected persons may only be compelled to work to the same extent as nationals of 
the party to the conflict in whose territory they are and provided that for such work they 
have the benefit of the same working conditions as such nationals, especially as regards 
wages, hours of labour, outfit, previous training, and insurance against working accidents. 
Moreover, protected.persons who are enemy aliens may only be compelled to do work which 
is necessary to ensure the feeding, sheltering, clothing, transport and health of human 
beings, and which is not directly related to the conduct of military operations." 

Article 38. Amdts. Plen. United States of America. 29.VI .1g4g. . . . . . . . . . . . . . . 258 

Amendment No. I 

In the first sentence delete "by way of exception". 

Ex#lanation. -This phrase is unnecessary in view of amendment No. 3 below, the pro- 
posed amendment to Article 39 and the wording of Article 40. I t  first occurred in the Tokyo 
Draft which contemplated the relatively mild measure of controlled (surveillke) resid- 
ence as opposed to assigned (forcke) residence. 

Amendment No. 2 

Delete the second sentence reading "Each decision shall be taken individually". 

Explalzation. - The last sentence of Article 38 was added by Committee I11 by a vote 
of I5 to I 3  with 8 abstentions. If i t  requires reconsideration of the cases of individuals 
who have already been placed in internment or assigned residence, it is superfluous because 
Article 40 provides in detail for such reconsideration by a court or administrative board. 
On the other hand, if the last sentence of Article 38 requires individual consideration of 
cases prior to ordering internment or assigned residence, it is impratical; in a time of great 
emergency, as when a country is thretened with invasion, the government may feel compelled 
to act immediately to prevent potential hostile action by enemy aliens. All agree that there 
should be a careful reconsideration of such cases to correct arbitrary or hasty action. This 
purpose is achieved fully by Article 40 without endangering the security of States. For 
these reasons, the United States Delegation urges the delection of the last sentence of 
Article 38. 

Amendment No. 3 

Add a new paragraph reading: 

"In applying the provisions of Article 36, second paragraph, to the cases of per- 
sons required to leave their usual places of residence by virtue of a decision placing 
them in assigned residence elsewhere, the Detaining Power shall be guided as closely 
as possible by standards of welfare set forth in Part 111, Section IV of this Convention." 

Explanation. - Controlled residence is the most usual form of control over aliens in war- 
time. I t  normally requires that the alien remains in his usual place of residence and obtains 
permission before leaving it for some other place. I t  may also take the form of barring 
certain classes or nationalities of aliens from certain well-defined zones while affording 
them full liberty to chose their place of residence anywhere else in the country. Assigned 
residence, on the other hand, has been practised by only a few countries. In them, aliens 
have been directed to proceed to specified remote localities and to remain there. The 
situation in such localities and the lack of provision for the accommodation or support 
of the aliens has been such as to afford the countries concerned all the advantages of 
internment without the corresponding responsibilities or expense. The foregoing new 
paragraph is deemed necessary to make it clear that a country resorting to the practice 
of assigned residence cannot thereby avoid responsability for the consequences of its 
action. 
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Articles 38 to 40. Aide Memoire I.R.O. See Annex No. 243. 

Article 38. Amdt. United Kingdom. 16.v. 1949. . . . . . . . . . . . . . . . . . . . . .  259 
 

Delete and substitute the following: 

"Every measure of control applied to a protected person shall exercised in con- 
formity with the provisions of the present Convention. The most severe measure of control 
which may be applied is internment." 

Article 38*. Text adopted by the Drafting Committee. 23 .VI ,1949. . . . . . . . . . . . . . .  260 
 

IV. Assigned Residence, Internment 

Should the Power in whose hands protected persons may consider the measures of 
control mentioned in the present Convention to be inadequate, i t  may not have recourse 
to any measure of control more severe than that of assigned residence or internment, in 
conformity with the provisions of Articles 39 and 40. Each decision shall be taken indivi- 
dually. 

Article 40. Amdts. Canada. 30. IV. 1949. . . . . . . . . . . . . . . . . . . . . . . . .  261 
 

Delete both paragraphs of this Article and substitute the following: 

"Where the competent authorities of the Detaining Power have ordered retention 
of an alien or the internment of a protected person, they shall as soon as is practicable, 
inform the Protecting Power of the action taken and refer the retention or internment 
to an impartial Advisory Committee for advice as to whether it is reasonably advisable 
for the security of the Detaining Power. The competent authorities shall, not less frequently 
than once during each period of six months, cause the retention of an alien or the internment 
of a protected person to be referred to an impartial Advisory Committee for review as to 
whether the retention or internment continues to be reasonably advisable for the security 
of the Detaining Power. 

In so far as the competent authorities of the Detaining Power consider they are able 
to do so consistently with the security of the Detaining Power they shall, in connection 
with any reference to an Advisory Committee, do the following things: 

(I) 	 Inform the person retained or interned of the reason for his retention or detention; 

(2) 	 accord him an opportunity to be heard in person or by counsel before the advisory 
committee to answer the reasons given; 

(3) furnish to the advisory committee the evidence upon which the competent authorities 
acted in providing for his retention or internment; 

(4) permit the Protecting Power to be represented 	at  hearings of the Advisory Com- 
' mittee; and 

(5) 	give effect to the advice of the Advisory Committee. 

The advisory cqmmittee shall consist of one or more persons of whom at  least one 
has held or holds high judicial office." 

Article 40. Aide Memoire. I.R.O. See Annex No. 243. 

* The above text was adopted unanimously with the exception of the last sentence which was adopted by 4 
votes (Canada, France, Norway, United Statesof America) to 2 (United Kingdom, Union of Soviet Socialist Republics). 
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Article 40*. Text adopted by the Drafting Committee. 13.VI. 1949 . . . . . . . . . . . . . .  262 


VI .  Procedure of Internment 

Any protected person who has been interned or placed in assigned residence shall 
be entitled to have such action reconsidered by an appropriate court or administrative 
board designated by the Detaining Power for that purpose. If the internment or placing 
in assigned residence is maintained, the court or administrative board shall periodically, and 
a t  least twice yearly, give consideration to his or her case, with a view to the favourable 
amendment of the initial decision, if circumstances permit. 

Unless the protected persons concerned object, the Detaining Power shall, as rapidly 
as possible, give the Protecting Power the names of any protected persons who have been 
interned or subjected to assigned residence, or who have been released from internment 
or assigned residence. The decisions of the courts or boards mentioned in the first para- 
graph shall also, subject to the same conditions, be notified as rapidly as possible to the 
Protecting Power. 

Article 40A**. Text adopted by the Drafting Committee. 2 8  .VI. 1949 . . . . . . . . . . . . .  263 
 

In applying the measures of control mentioned in this Convention, the Detaining Power 
shall not treat, solely according to their nationality, de jure refugees who are enemy aliens and 
who do not, in fact, enjoy the protection of any government. 

Article 41. Amdt. Canada. 2 4 . v .  1949,. . . . . . . . . . . . . . . . . . . . . . . . . .  264 
 

(I) Substitute the following for the first paragraph: 
"Protected persons shall not be transferred to a Power which is not Party to the Con- 

vention." 

(2) Substitute the following for the third paragraph: 
"In cases of necessity protected persons may be transferred to a Power which is Party 

to the Convention, provided that the transferring Power has made certain that the Power 
to whom the protected persons are to be transferred is capable of carrying out the pro- 
visions of the Convention. Responsibility for the application of the Convention shall then 
rest with the Power to whom the protected persons are transferred." 

(3) Substitute the following for the fourth paragraph: 
 
"No protected person shall be transferred to a country where he fears persecution 
 

for his political opinions or religious beliefs if he adduces satisfactory reasons for such 
fear". 

Article 414. Amdt. Netherlands. 29.IV. 1949 . . . . . . . . . . . . . . . . . . . . . . .  265 
 

In view of the fact that, according to the present wording, protected persons might 
be transferred immediately after the cessation of hostilities or of occupation, and that such 
transfer might, a t  such a moment, place these persons in great difficulties, it would be 
preferable to substitute for the words "during hostilities or occupation" the words "as long as 
peace has not been concluded". 

* The Delegation of the U.S.S.R. reserves its opinion concerning the following phrase which occurs in the 
second paragraph: "Unless the protected persons concerned object,". 

The Drafting Committee adopted this text by six votes to  nil. The Delegation of Canada abstained from voting. 
Should Committee I11 not approve this text, the Delegation of Canada will maintain its amendment. 

** The Drafting Committee adopted the above text by 6 votes (Canada, France, Norway, Switzerland, United 
Kingdom, United States of America) t o  I (Union of Soviet Socialist Republics). The Delegation of the U.S.S.R. 
considers that this Article should be deleted. 
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VII .  Transfer to another Power 

Protected persons shall not be transferred to a Power which is not party to the Con- 
vention. 

This provision shall in no way constitute an obstacle to the repatriation of protected 
persons, or to their return to their country of residence after the cessation of hostilities. 

Protected persons may be transferred by the Detaining Power only to a Power which 
is a Party to the Convention and after the Detaining Power has satisfied itself of the willing- 
ness and ,ability of such tranferee Power to apply the Convention. If protected persons 
are transferred under such circumstances, responsibility for the application of the Con- 
vention rests on the Power accepting them, while they are in its custody. Nevertheless, 
if that Power fails to carry out the provisions of the Convention in any important respect, the 
Power by which the protected persons were transferred shall, upon being so notified by 
the Protecting Power, take effective measures to correct the situation or shall request 
the return of the protected persons. Such request must be complied with. 

In no circumstances shall a protected person be transferred to a country where he 
or she may have reason to fear persecution for his or her political opinions or religious 
beliefs. 

The provisions of this Article do not constitute an obstacle to the extradition, in pursu- 
ance of extradition treaties concluded before the outbreak of hostilities, of protected per- 
sons accused of offences against ordinary criminal law. 

Article 43**. Text adopted by the Drafting Committee. 6 .VII. 1949 . . . . . . 
Inviola bilitv of rights 

Protected persons who may find themselves in occupied territories cannot in any 
case or in any manner whatsoever be deprived of the benefit of the present Convention, 
either by virtue of changes introduced as the result of the occupation into the institutions 
or government of the said territories, or by arrangements which may be concluded between 
the authorities of the occupied territories, and the Occuping Power. 

Conversely, no provision in this Convention is intended to confer upon protected 
persons, including internees in occupied territories, a right to standards of living higher 
than those prevailing before the occupation began. 

* Third paragraph above was adopted by 6 votes (Canada, France, Norwy, Switzerland, United Kingdom, 
United States of America) t o  I (U.S.S.R.). The Minority of the Drafting Committee (U.S.S.R.) wishes the second sentence 
of this paragraph t o  be replaced by the third paragraph of the Stockholm text which reads as follows: 

"If they are transferred to  a Power which is a Party to  the Convention, the responsibility for the appli- 
cation of the Convention shaU rest conjointly on the Power which transfers and the Power which receives 
them." 

Paragraph 4 was adopted by 6 votes (Canada, France, Norway, Switzerland, United Kingdom, United States 
of America) to  I (U.S.S.R.). 

The Delegate of the Union of Soviet Socialist Republics would have voted for this paragraph if the words "during 
hostilities or occupation", which appear in the Stockholm text. had not been deleted. He deems it necessary t o  fix a 
period for the application of the Convention as far as this paragraph is concerned, and is against the application of 
the Convention for an indefinite period which, in his opinion, would be the result of the deletion of the words "during 
hostilities or occupation". He therefore wishes the words "during hostilities or occupation" t o  be re-introduced in- 
to the above text. 

Six delegates voted for the addition of the last paragraph (Canada, France, Norway, Switzerland, United 
Kingdom, United States of America) and one against (U.S.S.R.). 

Three delegates (Canada, United Kingdom, United States of America) asked that deportation be mentioned as 
well as extradition and that  the words ,,concluded before the outbreak of hostilities" be deleted. 

This proposal was rejected by 3 votes (U.S.S.R., France, Norway) to  3 (Canada, United Kingdom, United States 
of America). 

** The Minority of the Drafting Committee (France, Switzerland, Union of Soviet Socialist Republics) proposes 
that the English text submitted to  the Stockholm Conference, which appears on the left hand side of Document 4, 
Page 19,should be substituted for paragraph I above. 

The Minority of the Drafting Committee (Union of Soviet Socialist Republics) proposes the deletion of 
the second paragraph above. 
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Article 44. Amdt. China. I4.V. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . .  268 
 

The following words are meant for deletion: 

"who are not nationals of the Power whose territory is occupied" between "persons" 
and "irrespective. ..". 

Article 44*. Text adopted by the Drafting Committee. 28 .VI. 1949. . . . . . . . . . . . . . .  269 
 

Special cases of repatriation 

Protected persons not nationals of the Power whose territory is occupied, may avail 
themselves of the right to leave the territory subject to the provisions stipulated in Ar- 
ticle 32, and decisions thereon shall be taken in accordance with the procedure which the 
Occupying Power shall establish in conformity with the said Article. 

Article 45. Amdt. U.S.S.R. 12 .v. 1949. . . . . . . . . . . . . . . . . . . . . . . . . .  270 
 

Paragraph I. - Add after the words "by force". Delete the words "against their 
will". 

After the words "of occupied territory" add the words "into the territory of the occupy- 
ing Power or the territory of any other country". 

Paragraph 2. -Delete the words "except in cases of ph;sical necessity" and substitute 
"any population evacuated in such a way shall be transferred back as soon as hostilities 
cease in the given area". 

Article 45. Text adopted by the Drafting Committee proposed to Committee I I I .  2 .VII .1949. . . .  271 

Deportations, transfers, evacuations 

Individual or mass forcible transfers, as well as deportations of protected persons from 
occupied territory to the territory of the Occupying Power or to that of any other country, 
occupied or not, are prohibited, regardless of their motive. 

Nevertheless, the Occupying Power may undertake total or partial evacuation of 
a given area if the security of the population or imperative military reasons so demand. 
Such evacuations may not involve the displacement of protected persons outside the bounds 
of the occupied territory except in cases of physical necessity. Persons thus evacuated 
shall be transferred back to their homes as soon as hostilities in the aera in question have 
ceased. 

The Occupying Power shall not undertake such transfers and evacuations before 
having ensured proper accommodation to receive the protected persons; such displace- 
ments shall be effected in satisfactory conditions of hygiene, health and nutrition. Members 
of the same family shall not be separated. 

The Protecting Power shall be informed of any transfers and evacuations as soon as 
they have taken place. 

The Occupying Power shall not detain protected persons in an area particularly ex- 
posed to the dangers of war unless the security of the population or imperative military 
reasons so demand. 

The Occupying Power shall not deport or transfer parts of its own civil population into 
the temtory i t  occupies. 

* The Drafting Committee adopted the above text by 6 votes (Canada, France, Norway, Switzerland, United 
Kingdom, United States of America) to  I (Union of Soviet Socialist Republics). The Delegation of the U.S.S.R. 
prefers the Stockholm text to  the text above. 
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Articles 46,52, 59, 78,80. Letter addressed to the Chairman of Commission I I I  by the International 

U n i o n  for Child Welfare. 7 .VI .1g4g. . . . . . . . . . . . . . . . . . . . . . . . . 272 

We have to acknowledge with thanks your communication of 24 May, informing us 
that our letter of 16 May has been brought to the attention of the members of the Drafting 
Committee. 

That letter concerned Articles 12, 20, 21 and 27. We venture to write to you again 
to day with regard to several other Articles of the Convention which affect children, 
namely: 

Article 46. Children 

The various amendments submitted by the Delegations of Belgium, the Netherlands 
and the United Kingdom appear to us to be excellent and we very much hope that account 
will be taken of them in the final draft of this Article. 

Article 52. Collective Relief 

It would, in our opinion, be very regrettable to omit all mention of the humanitarian 
bodies which might be entrusted with the distribution of relief consignments, also the 
enumeration of the charges from which these consignments should be exempt. I t  appears 
to us to be preferable to keep the text of the Article as near as possible to its original 
wording. 

Article 59. Penalties 

We would strongly urge that the prohibition of the death penalty in the case of a pro- 
tected person under 18 years of age be maintained. 

We are well aware that it is possible for young people to commit acts which in the 
case of adults would incur the death penalty, but we believe that in the great majority 
of cases these minors do not realize the full implication and the consequences of the acts 
which they commit. I t  would therefore be inhuman to inflict a sentence on them which 
is absolutely irrevocable. 

Article 78. Food 

We should be happy to see the suggestion of the British Delegation adopted in the final 
wording of this Article, i.e. the addition after the word "health" in the first sentence of 
the words: "to prevent the loss of weight or the development of nutritional deficiencies 
and, in the case of a child, to promote normal growth". 

If it is desired, in the last paragraph, to state precisely the age up to which children 
shall have the right to supplementary food rations to meet their physiological needs, it 
would appear judicious to fix the age limit at  16 years and not 15 (as suggested ia the 
amendment): for two reasons, because 16 is the age adopted in other Articles of the Con- 
vention, and because the experience of the last war showed that the older children and 
adolescents suffered much more from under-nourishment than the lower age groups. 

Article 80. Medical Attention. 

We should be happy if the text of the second paragraph of this Article included maternity 

cases (as provided for in the amendment). 


We trust that you will be good enough to bring this letter to the attention of the 

members of Committee 111, and in particular of those of the Drafting Committee. 


Assuring you in anticipation of our grateful thanks, we have the honour to be, Sir, 


Yours very truly, 

(sgd.) Georges THBLIN (sgd.) A. MORIERPICTET 
Secretary General. Chairman Executive Committee. 
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Article 46*. Tex t  adopted by the Drafting Committee. 30.VI .1g4g. . . . . . . . . . . 273 

Childrern 

The Occupying Power shall, with the co-operation of the national and local author- 
ities, facilitate the proper working of all institutions devoted to the care and education 
of children. 

The Occupying Power shall take all necessary steps to facilitate the identification 
of children and the registration of their parentage. I t  may not, in any case, change their 
personal status, nor enlist them in formations or organizations subordinate to it. 

Should the local institutions be inadequate for the purpose, the Occupying Power shall 
make arrangements for the maintenance and education, if possible by persons of their 
own nationality, language and religion, of the children who are orphaned or separated 
from their parents as a result of the war, who cannot be adequately cared for by a near 
relative or friend. 

A special section of the Bureau set up in accordance with Article 123shall be charged 
with taking all necessary steps to identify children whose identity is in doubt. Particulars 
of their parents or other near relatives should always be recorded if available. 

The Occupying Power shall not impair the continuance of any preferential measures 
in regard to food, medical care and protection against the effects of war which may 
have been adopted prior to the occupation in favour of children under fifteen, expectant 
mothers, and mothers of children under seven. 

Article 47. Extract from the Document presented by the International Labour Organization. (Docu­
ment No. 7 ) .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 274 

W o r k  of persons who m a y  be in a territory occupied by a foreign Power 

During the preparation of Article 47 of the text approved at  Stockholm, the Inter- 
national Committee of the Red Cross, in its report, expressed the opinion that populations 
should not be compelled to work beyond the right of requisition provided by Article 52 
of the Hague Regulations, and that work done within these limits should fulfil the con- 
ditions laid down for prisoners of war. But Article 47 of the text approved at  Stockholm, 
while laying down the conditions under which an Occupying Power may require civilian 
persons in occupied territory to work in certain determined occupations, does not fix 
the conditions under which work in such occupations is to be carried out. 

I t  is generally admitted that military occupation of a territory in time of war does 
not constitute a form of acquisition of sovereignty and that, consequently, the Occupying 
Power does not exercise its own power over the occupied territory, the Occupying Power 
exercises the power pertaining to the occupied State and therefore should apply normally 
to the nationals of the occupied State the legislation of the latter; it is a general rule of 
international law that local rights are preserved; these rights call be modified by the 
Occupying Power only within certain limits. 

* The first paragraph was adopted unanimously. 
The first sentence of the second paragraph was adopted by 4 votes (France, Norway, Switzerland, Union 

of Soviet Socialist Republics) to  3 (Canada, United Kingdom, United States of America). The second sentence was 
adopted unanimously. 

The third paragraph was adopted by 5 votes (Canada, France, Norway, United Kingdom, United States of 
America) t o  one (Union of Soviet Socialist Republics). 

The fourth paragraph was adopted by 5 votes (France, Norway, Switzerland, United Kingdom, United States 
of America). The Delegations of Canada and of the Union of Soviet Socialist Republics abstained from voting. 

The fifth paragraph was adopted by 6 votes (Canada, France, Norway, Switzerland, United Kingdom, United 
States of America), against one (Union of Soviet Socialist Republics). 

"The Minority of the Drafting Committee (U.S.S.R.) wishes to  re-introduce into the above text, in 
their entirety, paragraphs 2 and 3 of Article 27, from which the fifth paragraph of that  text has been 
extracted. He therefore wishes the text of the fifth paragraph of the above Article to  be replaced by the text 
of the second and third paragraphs of Article 27." 
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Article 43 of the Regulations annexed to the Convention concerning the laws and 

customs of war adopted a t  The Hague on 18 October 1907 provides as follows: 

"The authority of the legitimate power having actually passed into the hands 
of the occupant, the latter shall take all steps in his power to re-establish and insure, as 
far as possible, public order and safety, while respecting, unless absolutely prevented, 
the laws in force in the country." 

I t  follows that the legislation applicable to labour problems in occupied territory is 
the legislation of that territory, except in so far as such legislation has been legally modified 
by the Occupying Authorities acting within the limits of their powers. 

It would seem useful to add a detailed provision on this point to the text approved 
at  Stockholm. This might be done by adding to Article 47 the following paragraph: 

"The labour legislation of the occupied territory shall continue to apply to work 
exacted in virtue of this Article except in so far as such legislation has been modified 
by the Occupying Power within the limits of the rights conferred on the aforesaid 
Power by Article 43 of the Regulations annexed to the Hague Convention of 1907 
the laws and customs of war on land." 

Article 47*. Text adopted by the Drafting Committee. 5 .VII. 1949. . . . . . . . . . . . . . . 275 

Enlistment. ~aboztr. 

The Occupying Power may not compel protected persons to serve in its armed or 
auxiliary forces. No pressure or propaganda which aims at  securing voluntary enlistment 
is permitted. 

The Occupying Power may not compel protected persons to work unless they are 
over 18 years of age, and then only on work which is necessary either to the needs 
of the army of occupation or for the public utility services and for the feeding, shelter- 
ing, clothing, transportation and health of the population of the occupied country. Pro­
tected persons may not be compelled to undertake any work which would involve them 
in the obligation of taking part in military operations. The Occupying Power may not 
compel protected persons to employ forcible means to ensure the security of the installations 
where they are performing compulsory labour. 

The work shall be carried out only in the occupied territory where the requisitioned 
persons may be. Every requisitioned person shall, so far as possible, be kept in his usual 
place of employment. Workers shall be paid a fair wage and the work shall be proportionate 
to their physical and intellectual capacities. The legislation in force in the occupied country 
concerning working conditions, such as wages, hours of work, equipment, preliminary 
training and protection against occupational accidents, shall continue to be applicable 
to the protected persons assigned to the work referred to in this Article. 

In any case requisition of labour shall a t  no time lead to a mobilisation of workers 
in an organization of a military or semi-military character. 

Article 48**. Text adopted by tlze Drafting Committee. 2 .VII. 1949 . . . . . . . . . . . . . . 276 

. P~otectionof Workers 

No contract, agreement or regulation shall impair the right of every worker, whether 
voluntary or not and wherever he may be, to apply to the representatives of the Protect- 
ing Power, in order to request the said Power's intervention. 

* The Minority of the Drafting Committee (Union of Soviet Socialist Republics) insists that the second paragraph 
above be replaced by the second paragraph of the Stockholm text. 

The Minority of the Drafting Conimittee (Union of Soviet Socialist Republics) insists that the fourth paragraph 
above be replaced by the fourth paragraph of the Stockholm text which reads as follows: 

"In any case, requisition of labour shall only be of a temporary nature, and shall in no case lead to the 
mobilisation of workers for the duration of hostilities." 

** This text was adopted unanimously. 
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All measures aiming a t  creating unemployment or a t  restricting the opportunities 

offered to workers in an occupied territory, in order to induce them to work for the Occupy- 
ing Power, are prohibited. 

Article 48A*. Text firofiosed by the Majority of the Drafting Committee. 7 .VI .1g4g . 

Any destruction by the Occupying Power of real or personal property belonging in- 
dividually or collectively to private persons or to the State or to social or co-operative 
organizations, which is not absolutely required by the necessities of war, is prohibited. 

ArticIe 48A**. Text adopted by the Drafting Committee. 6 .VII .1g4g . . . . . . . . . . . . .  278 
 

The Occupying Power may not alter the status of public officials or judges in the 
occupied temtories, or in any way apply sanctions or take any measures of coercion or 
discrimination against them, should they abstain from fullilling their functions for reasons 
of conscience. 

This prohibition does not apply to persons compelled to undertake certain work in 
accordance with the provisions of the second paragraph of Article 47. I t  does not affect 
the right of the Occupying Power to remove public officials from posts which they are 
occupying. 

Article 49. Amdt. United States of America. 16.v. 1949. . . . . . . . . . . . . . . . . . .  279 
 

Delete the first and second paragraphs and substitute the following: 

"The Occupying Power shall endeavour, within the means available to it, to assure 
the food supply of the civilian population. 

The Occupying Power shall, subject to its military necessities, import the necessary 
foodstuffs and products if the resources of the occupied territory are inadequate to ensure such 
subsistence; it may requisition only such foodstuffs or products available in the occupied 
temtory as are required for the occupying forces and may not requisition such foodstuffs 
or products for other purposes." 

Articles 49 to 51A. Amdt. United Kingdom. 17.v.1gqg. . . . . . . . . . . . . . . . . .  280 
 

Delete Articles 49 to 51 and substitute the following Articles 49, 50, 50A, 51 and 51A. 

Article 49. 

The Occupying Power shall not commandeer or use for its own purposes foodstuffs, 
clothing, medical supplies or other products available in the occupied territory unless the 
necessary requirements of the civilian population are sufficiently provided for, except 
to the extent that the provision of necessary supplies for the occupation forces or administra- 
tion from other sources is temporarily impracticable. 

Should the whole or part of the territory be inadequately supplied, the Occupying 
Power shall ensure, as far as means are available, that i t  receives an equitable share of such 
supplies from all sources which are available to the Occupying Power." 

Note - (Certain portions of Article 49 have been transferred to ArticIe 50A.) 

* The majority of the Drafting Committee decided to delete that part of the second sentence of the second 
paragraph of the Stockholm text which refers to  the destruction of property for, in its opinion, principle contained there- 
in is applicable only in occupied territory. It has decided t o  enunciate this principle in the above new Article which 
deals with occupied territory only. 

** The above text was adopted by 5 votes (France, Norway, Switzerland, United Kingdom. United States 
of America) t o  3 (Canada, Union of Soviet Socialist Republics). The Soviet Delegation is in agreement with the first para- 
graph but wishes the deletion of the second paragraph. 
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Article 50. 

The Occupying Power shall ensure, with the co-operation of the national and local 
authorities, that, as far as means are available, public health and hygiene in occupied 
territories are maintained and that the proper working of hospital establishments and 
dispensaries is facilitated. 

Article 50A. 

If the whole or part of the population of an occupied territory is inadequately supplied, 
the Occupying Power shall agree to relief schemes on behalf of the said population, and 
shall facilitate them by all the means at  its disposal. 

Such schemes shall consist, in particular, of consignments of foodstuffs, clothing and 
medical supplies. 

All Contracting Parties shall permit the passage of those consignments and shall 
guarantee their protection. A Power granting free passage of consignments for territory 
occupied by an adverse Party to the conflict shall, however, have the right to prescribe 
the technical arrangements under which passage shall be allowed and to be satisfied that 
the Power in occupation of the territory to which they are destined is complying with the 
provisions of Articles 49 and 51. 

Article 51. 

Relief consignments shall in no way relieve the Occupying Power of any of its res- 
ponsibilities under Articles 49 and 50. Subject to Article 51A the Occupying Power 
shall admit consignments of relief supplies and shall neither requisition them nor divert them 
in any way from their destination. 

Article 51A. 

The Occupying Power shall have the right to refuse to admit relief supplies from any 
source other than the International Red Cross Committee should its own security necessitate, 
or from any source if the distribution facilitaties are temporarily inadequate to cope with the 
supplies." 

Article 49. Text adopted by the Working Party. 24 .vI. 1949. . . . . . . . . . . . . . . . . 281 

Majority Text 

To the fullest extent of the means available to it, the Occupying Power has the duty 
of assuring the food and medical supplies of the population; it should, in particular, bring 
in the necessary foodstuffs, medical stores and other articles if the resources of the occupied 
temtory are inadequate. 

The Occupying Power may requisition foodstuffs or articles as also medical supplies 
available in the occupied territory, only fbr the occupation forces and administration per- 
sonnel, and only if the requirements of the civilian population are taken into account. 
Subject to the provisions of other international Conventions, the Occupying Power shall 
make arrangements to ensure that fair value is paid for any requisitioned goods. 

The Protecting Powers shall, a t  any time, be at  liberty to verify the state of the food 
and medical supplies in occupied territories, with the reservation of temporary restrictions 
necessitated by imperative military requirements. 

Minority Text 

Second paragraph: Delete the word "requisition" and replace it by "draw upon by 
means of requisition or by any other means". 

Delete the words "and administration personnel". 
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Article 49. Amdt. U.S.S.R. 28 .VI. 1949 . . . . . . . . . . . . . . . . . . . . . . . . .  282 
 

(I) 'Complete the first paragraph, drafted by the Working Party, as follows: 

After the word "foodstuffs" insert the words: "medicaments, vaccines, serums, dressings", 
and continue according to the majority text. 

(2) 	 In the second paragraph, drafted by the Working Party, delete: 
(a) 	 the words: "only if the requirements of the civilian population are taken into 

account", and replace by "providing the needs of the civilian population are 
sufficiently covered"; 

( b )  	the words: "as also medical supplies". 

The two first paragraphs will therefore read as follows: 

"To the fullest extent of the means available to it, the Occupying Power has the duty of 
assuring the food and medical supplies of the population; it should, in particular, bring in 
the necessary foodstuffs, medicaments, vaccines, serums, dressings, medical stores and 
other articles, if the resources of the occupied territory are inadequate. 

The Occupying Power may not requisition foodstuffs or articles or medical supplies, 
available in the occupied territory, except for use by the occupation forces and adrni- 
nistration personnel, and then only if the requirements of the civilian population are suffi- 
ciently covered. Subject to the provisions of other international Conventions, the Occupy- 
ing Power shall make arrangements to ensure that fair value is paid for any requisitioned 
goods." 

Article 50. Amdt. United Kingdom. See Annex No. 280. 

Article 50. Amtd. Plen. Argentina, etc. See Annex No. 213. 

Article 50. Text adopted by the Working Party. 24.~1.1949 . . . . . . . . . . . . . . . .  283 
 

To the fullest extent of the means available to it, the Occupying Power has the duty to 
ensure and maintain, with the co-operation of national and local authorities, the medical 
and hospital establishments and services, public health and hygiene in the occupied territory, 
with particular reference to the adoption and application of prophylactic and preventive 
measures necessary to combat the spread of contagious diseases and epidemics. Medical 
personnel of all categories shall be allowed to carry out their duties. 

If new hospitals are set up in occupied territory and if the competent organs of the 
occupied State are not operating there, the occupying authorities shall confer the recogni- 
tion provided for in Article 15. 

In adopting measures of health and hygiene and in their implementation, the Occupy- 
ing Power shall take into consideration the moral and ethical susceptibilities of the popula- 
tion of the occupied territory. 

Article 50A . . .  
The Occupying Power may requisition civilian hospitals only temporarily and only 

in cases of urgent necessity for the care of military wounded and sick, and then on 
condition that suitable arrangements are made in due time for the care and treatment of 
the patients and for the needs of the civilian population for hospital accommodation. 

The material and stores of civilian hospitals cannot be requisitioned so long as they 
are necessary for the needs of the civilian population. 

Article 50A. Amdt. United Kingdom. See Annex No. 280. 
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Article SOB . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  285 
 

The Occupying Power shall permit ministers of religion to give spiritual assistance 
to the members of their religious communities. 

The Occupying Power shall also accept consignments of books and articles required 
for religious needs and shall facilitate their distribution in occupied territory. 

Article 50C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 286 


If the whole or part of the population of an occupied territory is inadequately supplied, 
the Occupying Power shall agree to relief schemes on behalf of the said population, and 
shall facilitate them by all the means at  its disposal. 

Such schemes, which may be undertaken either by States or by impartial humanitarian 
organizations such as the International Committee of the Red Cross, shall consist, in 
particular, of the provision of consignments of foodstuffs, medical supplies and clothing. 

All Contracting Parties shall permit the free passage of these consignments and shall 
guarantee their protection. 

A Power granting free passage of consignements on their way to a territory occupied by 
an adverse Party to the conflict shall, however, have the right to search the consignments, 
to regulate their passage according to prescribed times and routes, and to be reasonably 
satisfied through the Protecting Power that these consignments are used for the relief of 
the needy population and are not to be used for the benefit of the Occupying Power. 

Article 51. Amdt. United Kingdom. See Annex No. 280. 

Article 51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 


Relief consignments shall in no way relieve the Occupying Power of any of its respon- 
sibilities under Articles 49, 50 and 50C. The Occupying Power shall in no way whatsoever 
divert relief consignments from the p'urpose for which they are intended, except in the event 
of urgent necessity, and with the consent of the Protecting Power. 

Article 51A . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  288 


If it is proved that relief consignments from any particular source contain war material 
or other objects likely to endanger the safety of the Occupying Power, the latter may 
refuse to admit other supplies from the same source. However this measure will be 
cancelled immediately when the good faith of the sender has been re-established. 

Article 518. Amdt. United Kingdom. See Annex No. 280. 

Article 52 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  289 


The distribution of the relief consignments referred to in the foregoing Articles shall 
be carried out with the co-operation and under the supervision of the Protecting Power. 
This duty may also be delegated by agreement between the Occupying Power and the Pro- 
tecting Power to a neutral Power, to the International Committee of the Red Cross or to 
any other impartial humanitarian body. 

Such consignments shall be exempt in occupied territory, from all charges, taxes or 
customs duties unless these are necessary in the interests of the economy of the territory. 
The Occupying Power shall facilitate to ensure the rapid distribution of these consign- 
ments. 

All the Contracting Parties shall endeavour to permit, free of charge, the transit 
and transport of such relief consignments on their way to occupied territories. 
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Article 54. Amdt. Belgium. 17.v .1949 . . . . . . . . . . . . . . . . . . . . . . . . .  290 
 

I t  is essential, in the interests of the civil population, that there should be no inter- 
ruption in the functioning of special services created to meet the contingencies of con­
flicts which are steadily developing into total warfare, so that a minimum of protection 
may be ensured to persons who are not regarded as engaged in active military opera- 
tions. 

The Belgian Delegation is of the opinion that such services should be granted the 
same guarantees as those already granted to National Red Cross Societies and other or- 
ganizations of the kind. In many respects, the duties of such societies and those of the 
services in question are identical or complementary. There may be times when only the 
assistance of the special services will be called upon. 

Hence the following words might be inserted between the first and second para- 
graphs of Article 54, forming a new paragraph to read as follows: 

"The same shall apply, within the powers conferred upon them by law or regula- 
tion, and apart from any miliatry activity, to the special services occupied in the 
protection of the civil population". 

In the second paragraph after the words "of these societies" should be inserted 
"and special services". 

The third paragraph should begin as follows: 

"Relief societies other than those mentioned above shall be ...". 

Article 54. Amdt. Netherlands. 19. v. 1949. . . . . . . . . . . . . . . . . . . . . . . .  291 
 

In the opinion of the Netherlands Delegation the obligations, imposed upon the 
Occupying Power with regard to the continuation of the activities and the changes in the 
personnel or structure of the Red Cross Societies should also apply to the societies duly 
recognized and authorized by their Governments, as is laid down in Article 20 of the Wounded 
and Sick Convention. 

The Occupying Power cannot be expected to treat all other relief societies in the same 
way. There are beside them many other societies working for the benefit of the whole 
population, which should normally carry out their duties, without being entitled to special 
treatment and they need not to be mentioned in the Convention. 

The Netherlands Delegation therefore esteemed that the societies named in the third 
paragraph ought only be societies recognized and authorized by the Government of the 
occupied territory, as is mentioned in the said Article 20 of the Wounded and Sick Con- 
ven tion. 

Therefore we want to insert in the third paragraph, after the words "the other relief 
societies", the words "duly recognized and authorized by the Government of the occupied 
territory". 

In the opinion of the Netherlands Delegation the provisions of the second paragraph 
ought to be applied in the same way to the other duly recognized societies. 

Therefore we propose to put the third paragraph before the second one. 

The whole Article then reads as follows: 

"In occupied territories, recognized National Red Cross Societies shall be able 
to pursue their activities in accordance with Red Cross principles, as defined by the 
International Red Cross Conferences. 

The other relief societies duly recognized and authorized by their Governments shall 
be permitted to continue their humanitarian activities under similar conditions, 
provided that they refrain from any act harmful to the Occupying Power. 

The Occupying Power may not require any changes in the personnel or structure 
of these Societies, which would prejudice the aforesaid activities." 
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Article 54. Amdt. U.S.S.R. 28.VI .194g . . . . . . . . . . . . . . . . . . . . . . . . .  292 

(I) In the first paragraph, delete the words: "Subject to temporary measures which 
might be imposed for urgent reasons of security by the Occupying Power". 

(2) 	 In sub-paragraph (a) of the first paragraph delete the words: "The other relief societies 
shall be permitted to continue their humanitarian activities under similar conditions". 

(3) 	 Replace the second paragraph by the following text: "The other relief societies shall 
be permitted to continue their humanitarian activities under similar conditions, pro- 
vided that they refrain from any act which might be harmful to the Occupying Power". 

Article 54. Text adopted by the Working Party. 24.VI ,1949 . . . . . . . . . . . . . . . .  293 
 

Subject to temporary measures which might be imposed for urgent reasons of security 
by the Occupying Power: 

(a) recognized National Red Cross Societies shall be able to pursue their activities in 
accordance with Red Cross principles, as defined by the International Red Cross 
Conferences. The other relief societies shall be permitted to continue their humanitarian 
activities under similar conditions; 

( b )  	the Occupying Power may not require any changes in the personnel or structure of 
these societies, which would prejudice the aforesaid activities. 

The same principles shall apply to the activities and personnel of special organizations 
of a non-military character, wich already exist or which may be established, for the pur- 
pose of ensuring the living conditions of the civilian population, by the maintenance of 
the essential public utility services by the relief distribution, and rescue services. 

Article 55. Amdt. United States of America. 16.V. 1949. . . . . . . . . . . . . . . . . . .  294 
 

(I)Delete first paragraph and substitute the following: 
 
"Until changed by the Occupying Power the penal laws of the occupied territory 
 

shall remain in force and the tribunals thereof shall continue to function in respect of all 
offences covered by the said laws." 

(2) Delete paragraph two. 

Article 55. Amdt. United Kingdom. 28 .v .  1949 . . . . . . . . . . . . . . . . . . . . . .  295 
 

Delete Article 55 and substitute: 

"The penal laws of the occupied territory shall remain in force unless they contravene 
the principles of this Convention or endanger the security of the Occupying Power. Sub- 
ject to the same considerations, and to the necessity for securing the effective dispensation 
of justice, the tribunals of the occupied territory shall continue to function in respect of 
all offences covered by the said laws. 

The Occupying Power may subject the population of the occupied territory to pro- 
visions which are essential to ensure the a ~ ~ l i c a t i o n  of this Convention and the orderlv 
government of the territory, and to prov&ons intended to assure the security of t h i  
members and property of the forces or administration of the Occupying Power, and like- 
wise of the establishments used by the said forces and administration." 

Article 55. Text adopted by Drafting Committee No. 2. 5 .VII. 1949. . . . . . . . . . . . . .  296 
 

Text of the Majority 

The penal laws of the occupied territory shall remain in force, with the exception 
that they may be repealed or suspended by the Occupying Power in cases where they 
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constitute a menace to the security of the Occupying Power or an obstacle to the applica- 
tion of this Convention. Subject to the latter consideration and to the necessity for ensuring 
the effective administration of justice, the tribunals of the occupied territory shall continue 
to function in respect of all offences covered by the said laws. 

The Occupying Power may, however, subject the population of the occupied terri- 
tory to provisions which are essential to enable the Occupying Power to fulfil its obliga- 
tions under this Convention, to maintain the orderly government of the territory, and 
to ensure the security of the Occupying Power of the members and property of the occupying 
forces or administration and likewise of the establishments and lines of communication 
used by them. 

Text of the Minority 

The penal laws of the occupied Power shall remain in force and its courts shall con- 
tinue to act in respect of all offences covered by the said laws, except in cases where this 
constitutes a menace to the security of the Occupying Power. 

The Occupying Power may, however, subject the population of the occupied terri- 
tory to (penal) provisions intended to assure the security of the members and property 
of the forces or administration of the Occupying Power, and likewise of the establishments 
used by the said forces and administration. 

Article 57. Amdt. United States of America. 16.v. 1949 . . . . . . . . . . . . . . . . . . 297 

Delete and substitute the following: 

"Trials ordered by the occupying Power shall be held in non-political military or 
civil courts sitting in occupied territory. Courts of appeal are not subject .to the obligation 
of sitting in occupied territory." 

Article 57. Text adopted by Drafting Committee No. 2. 27. VI .1g4g. . . . . . . . . . . . . . 298 

I I I .  Competent courts. 

In case of breach of the penal provisions promulgated by it by virtue of Article 55, 
paragraph 2, the Occupying Power may hand over the accused to its properly constituted, 
non-politial military courts, on condition that the said courts sit in the occupied country. 
Courts of appeal shall preferably sit in the occupied country. 

Article 59. Letter from International Union for Child Welfare. See Annex No. 272. 

. . 

Article 59. Text adopted by the ~ a j o v i t ~  . . . . . . .of Drafting Committee No. z. 4 .VII. 1949 

V. Penalties 

Protected persons who commit an offence solely intended to harm the Occupying 
Power, but which does not constitute an attempt on the life or limb of members of the 
occupying forces or administration, nor a grave collective danger, nor seriously damage the 
property of the occupying forces or administration or the installations used by them, are 
liable to internment or simple imprisonment, provided the duration of such internment 
or imprisonment is proportionate to the offence committed. Furthermore, internment or 
imprisonment for such offences shall be the only measure adopted for depriving protected 
persons of liberty. The courts provided for under Article 57 of the present Convention may 
a t  their discretion convert a sentence of imprisonment to one of internement for the same 
period. 

The penal provisions promulgated by the Occupying Power in conformity with Ar­
ticles 55 and 56 may impose the death penalty on a protected person only in cases where 
the person is guilty of espionage, or of intentional offences which have caused the death 
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of one or more persons, or serious injury to one or more members of the occupying forces or 
administration, or which constitute serious publics dangers, or which seriously damage the 
property of the occupying forces or administration or the installations or lines of communica- 
tion used by them. 

The death penalty may not be pronounced against a protected person unless the 
attention of the court has been particularly called to the fact that since the accused not 
being a national of the Occupying Power he is not bound to it by any duty of allegiance. 

In any case, the death penalty may not be pronounced against a protected person 
who was under 18 years of age a t  the time of the offence. 

Article 5g2. New Text ado$ted by the Majority of Drafting Committee No. 2. II.VII.Ig4g. . . . . 300 

The penal provisions promulgated by the Occupying Power in conformity with Ar- 
ticles 55 and 56 may only impose the death penalty on a protected person in cases where 
the person is guilty of espionage, of homicide or attempted homicide resulting in grave 
injury against the members of the occupying forces or administration or of grave acts 
of sabotage of installations having an essential military interest for the Occupying 
Power. 

Article 59*. Amdt. Plen. Azcstralia, Burma, the Netherlands, the United Kingdom and the United 
States of America. 29.  VII.1949 . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

Delete the second paragraph and substitute: 

"The penal provisions promulgated by the Occupying Power in conformity with 
Articles 55 and 56 may only impose the death penalty on a protected person in cases where 
the person is guilty of 

(a) 	 espionage; 

( b )  	homicide, or attempted homicide resulting in grave injury, against the members of the 
occupying forces or administration; 

(c )  	  grave acts of sabotage resulting in the destruction of or severe damage to installations 
having an essential military interest for the Occupying Power." 

* Paragraph 2 of Article 59, as adopted by Committee I11 by a vote of 17 - 13, provides that the Occupying Po- 
wer may impose the death penalty on protected persons only for certain specified offences and only if such offences 
"Were punishable by death under the law of the occupied territory in force before the occupation began". This is an 
indirect method of abolishing the death penalty in occupied territory, since if the provision remains, the legislature of 
a country about to be occupied would be almost certain to abolish the death penalty prior to the occupation. 

Everyone is agreed that an Occupying Power should be ~rohibitedfrom imposing the death penalty for such minor 
offencesas listening to the enemy radio. On the other hand an Occupying Power may well be confronted with a serious 
situation arising out of the activities of illegal combatants, i.e., persons who, if captured, are not entitled to be treated 
as prisoners of war u~lder Article 3 of the Prisoners of War Convention. Such acts of illegal warfare may well cons­
titute a grave threat to the military security of an Occupying Power and have traditionally been punishable by death. 

The amendment proposed, while leaving to an Occupying Power an absolute minimum of freedom to deal effectiv- 
ely with grave acts of illegal warfare, ensures that the imposition of the death penalty is limited to such grave acts 
only and prohibits its imposition for any act which does not gravely injure the Occupying Power. 

In addition, i t  should not be overlooked that the virtual abolition of the death penalty in occupied territory may, 
in practice, endanger the lives, not only of the persons guilty of illegal warfare, but also their innocent compatriots. A 
Principle recognized by International Law is that not even a spy shall be punished without previous trial. This prin- 
clple, that even illegal combatants shall be brought to trial rather than summarily executed will be endangered unless 
Soldiers know that the penalties following such a trial are commensurate with the offence. In this connection i t  should 
be noted that serious restrictions have been placed on the ability of an Occupying Power to protect itself against illegal 
cpmbatants by the prohibition, under other Articles of the Convention, of reprisals, the taking of hostages or the imposi- 
tlon of collective penalties, and further, that the evacuation of local areas in which such acts occur has been limited by 
Article 45. 

For these reasons, the Delegations presenting this amendment strongly urge its adoption. Not only does it 
limit the application of the death penalty to really serious offences but i t  provides a basis upon which International Law 
Can be built. 
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Article 60. Text adopted by Drafting Committee No. 2. 11.VII .1g4g.. . . . . . . . . . . . . 
  

Breaches committed before occupation 

Protected persons shall not be arrested, prosecuted or convicted by the Occupying Power 
for acts committed or for opinions expressed before the occupation, or during a temporary 
interruption thereof, with the exception of breaches of the laws and customs of war. 

Nationals of the Occupying Power who, before the outbreak of hostilities, have sought 
refuge in the territory of the occupied State from the consequences of an offence com- 
mitted outside the occupied temtory, shall not be arrested, prosecuted, convicted or 
deported out of the occupied territory, unless according to the law of the occupied State, 
the said offence would have justified extradition in time of peace, and contradition is carried 
out in accordance with the procedure laid down by that law. 

Article 60. Amdt. Plen. United States of America. 29.VII. 1949. . . . . . . . . . . . . . .  303 


Second paragraph : delete the words "and extradition is carried out in accordance 
with the procedure laid down by that law". 

The words which it is proposed to delete were added by Committee I11 to the Stock- 
holm text. 

Second paragraph of the Stockholm text provided that: 

"Nationals of the Occupying Power who, before the outbreak of hostilities, have 
sought refuge in the territory of the occupied State from the consequences of an offence 
committed outside the occupied territory, shall not be arrested, prosecuted, con­
victed or deported out of the occupied territory, unless, according to the law of the 
occupied State, the said offence would have justified extradition in time of peace." 

The purpose of this language was to prevent an Occupying Power from prosecuting 
for political offences any of its nationals who had found refuge in the occupied territory 
prior to the outbreak of hostilities. This humane purpose was to be achieved by prohibiting 
the Occupying Power from arresting, prosecuting, convicting or deporting out of the 
occupied territory any of its nationals for a pre war offence "unless, according to the law 
of the occupied State, the said offence would have justified extradition in time of peace". 
In other words, a national of the Occupying Power could be arrested, prosecuted, convicted 
or deported on account of an ordinary criminal offence such as are usually included in 
extradition treaties, but not on account of political offences which are not usually covered 
by extradition treaties. 

The clause added in Committee I11 would not only prohibit the extradition of such 
a national by the Occupying Power except in accordance with the extradition procedure 
of the occupied temtory, but would also prohibit the arrest, prosecution or conviction 
of such a person unless he had been so extradited. However, i t  might be that the Occupying 
Power desires only to bring such person to trial in the occupied territory, and does not 
wish to extradite such person. In that event, i t  would be entirely irrelevant to require 
that before such a trial in the occupied territory "extradition is carried out in accordance 
with the procedure laid down by the law". In this way the clause added in Committee I11 has 
destroyed the clear purpose and application of the second paragraph of the Stockholm text. 

For this reason, the Delegation of the United States of America proposed the deletion of 
the last clause of the second paragraph of Article 60. 

Article 60. Amdt. Plen. Greece. 27 .VII.  1949 . . . . . . . .  

Add a third paragraph to read as follows: 

"A mere expression of opinion in time of occupation cannot lead to prosecution unless 
i t  is by nature or intention such as might instigate a rising against the Occupying Power." 
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Explanatory Note 

The stipulation in the first paragraph of Article 60 of the Civilian Convention that 
protected persons may not be prosecuted by the Occupying Power for opinions expressed 
before the occupation implies a contrario that the expression during the occupation of 
any opinion unfavourable to the Occupying Power, however mild its from, might involve 
prosecution, 

This would not appear to be the meaning which the Meeting wishes to give this pro- 
vision. 

The Greek Delegation considers that the interpelation set forth above is inadmissible 
for Nations who believe in the dignity of man. I t  would therefore be dangerous to leave 
Article 60 as it stands in view of the possibility of a strictly literal interpretation of its pro- 
visions. 

In order to obviate this risk, the Greek Delegation proposes the above amendment, 
which restricts the possibility of prosecution to the expression of opinions which might 
instigate any rising against the Occupying Power. 

Article 61. Text adopted by Drafting Committee No. 2. 4 .VII .  1949. . . . . . . . . . . . . . 305 

Penal @rocedure - I.  General remarks 

No conviction shall be pronounced except after a regular trial before the competent 
courts of the Occupying Power. 

Accused persons who are prosecuted by the Occupying Power shall be promptly 
informed, in writing, in a language which they understand, of the particulars of the charge 
preferred against them, and shall be brought to trial as rapidly as possible. The Protecting 
Power shall be informed of all proceedings instituted by the Occupying Power against 
protected persons in respect of charges involving the death penalty or imprisonment for 
two years or more; i t  shall be enabled, at  any time, to obtain information regarding the 
state of such proceedings. Further, the Protecting Power shall be entitled, on request, to 
be furnished with all particulars of these and of any other proceedings instituted by the 
Occupying Power against protected persons. 

The notification to the Protecting Power, as provided for in the second paragraph 
. above, shall be sent immediately, and shall in any case reach the Protecting Power eight 

days before the date of the first hearing. I t  shall include the following particulars: 

(a)  	description of the accused; 

(b)  	specification of the charge (with mention of the penal provisons under which i t  is 
brought); 

(c) 	designation of the court which will hear the case; 

(d)  	place and date of the first hearing. 

Article 62. Text adoped by Drafting Committee No. 2. 4 .VII.  1949. . . . . . . . . . . . . . 306 

II. 	Right of defence 

Accused persons shall have the right to be assisted by qualified counsel of their own 
choice, who shall be able to visit them freely and shall enjoy necessary facilities for pre- 
paring the defence. 

Failing a choice by the accused, the Protecting Power may provide them with a counsel. 
When an accused person has to meet a serious charge and the Profecting Power is no 
longer functioning, the Occupying Power, subject to the consent of the accused, shall pro- 
vide a counsel. 

Accused persons shall, unless they freely waive such assistance, be aided by an inter- 
preter, both during preliminary investigation and during the hearing in court. They 
shall have at  any time the right to object to the interpreter and to ask for his replacement. 
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Article 63. Text adofited by Drafting Committee No. 2. 4 .VII. 1949. . . . . . . . . . . . . . 307 

Means of defence 

Accused persons shall have the right to present evidence necessary to their defence 
and may, in particular, call witnesses. 

Convicted persons shall have the right of appeal provided for by the laws applied 
by the court. 

The penal procedure provided in this Section shall apply, so far as i t  is applicable, 
to appeals. Where the laws applied by the Court make no provision for appeals, the con- 
victed person shall have the right to petition against the finding and sentence to the com- 
petent authority of the Occupying Power. 

Article 6P. Amdt. United Kingdom. 30 .v. 1949 . . . . . . . . . . . . . . . . . . . . . . 308 

Delete the second paragraph and substitute: 

"Any judgments involving a sentence of death, or imprisonment for three years 
or more, shall be communicated, with the revelant grounds as rapidly as possible 
to the Protecting Power. The notification shall contain a reference to the notification made 
under Article 61, and, in the case of sentences of imprisonment, the name of the place 
where the sentence is to be served. A record of the remaining judgments shall be maintained 
in the Court's proceedings and shall be open to inspection by representatives of the Pro- 
tecting Power. Judgments shall not be enforced until the expiration of the period allowed 
for appeal; the said period in the case of sentences involving imprisonment of three years 
or more shall not run until notification of judgment has been received by the Protecting 
Power. In all cases the duration of the period during which an accused person is under 
arrest awaiting trial or punishment shall be deducted from any period of imprisonment 
awarded." 

Article 64. Text adopted by Drafting Committee No. 2. 4.~11.1949. . . . . . . . . . . . . . 309 

IV.  Assistance by the Protecting Power. 

The representatives of the Protecting Power shall have the right to attend the sessions 
of any court judging a protected person, unless the hearing has, exceptionally, to be secret 
in the interests of the safety of the Occupying Power, which shall then notify the Pro- 
tecting Power. A notification in respect of the date and place of sessions of such court 
shall be sent to the Protecting Power. 

Any judgments pronounced, involving sentence of death or imprisonment for two years 
or more, shall be communicated, with the relevant grounds, as rapidly as possible to the 
Protecting Power. The notification shall contain a reference to the notification made 
under Article 61 and, in the case of sentences of imprisonment, the name of the place where 
the sentence is to be served. A record of the other judgments shall be kept by the Court 
and shall be open to inspection by representatives of the Protecting Power. Any period 
allowed for appeal in the case of sentences involving death penalty, or imprisonment of 
two years or more, shall not run until notification of judgment has been received by the 
Protecting Power. In all cases the duration of the period during which an accused person 
is under arrest awaiting trial or punishment shall be deducted from any period of imprison- 
ment awarded. 

Article 65. Text adofited by Drafting Committee No. 2. 5 .  VII. 1949 . . . . . . . 
In no case shall persons condemned to death be deprived of the right of petition for 

pardon or reprieve. 
No death sentence shall be canied out before the expiration of a period of at  least 

six months from the date of receipt by the Protecting Power of the notification of the 
final judgment confirming such death sentence, or of an order rejecting pardon or reprieve. 
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The period of suspension of the death sentence herein prescribed may be reduced in 

individual cases in circumstances of grave emergency involving an organized threat to the 
security of the Occupying Power or its forces, provided always that the Protecting Power is 
notified of such reduction and is given reasonable time and opportunity to make repre- 
sentations to the competent occupying authorities in respect of such death sentences. 

Article 66. Text adopted by Drafting Committee No. 2. 5 .VII. 1949. . . . . . . . . . . . . . 311 

Protected persons indicted or convicted by the courts of the Occupying Power shall 
serve their sentence in the occupied countries, and shall be separated, if possible, from 
the other detainees and shall enjoy conditions of food and hygiene sufficient to keep them 
in good health, and which will be a t  least similar to those obtaining in prisons in the 
occupied country. 

They shall also have the right to receive any spiritual assistance which they may 
require. 

Women shall be confined in separate quarters and shall be under the direct super- 
vision of women. 

Proper regard shall be paid to the special treatment due to minors. 
Such persons shall have the right to be visited by delegates of the Protecting Power and of 

the International Committee of the Red Cross, in conformity with the provisions of Ar- 
ticle 126. 

Detained protected persons shall have the right to receive a t  least one relief parcel 
monthly. 

Article 68. Text adopted by Drafting Committee No. 2. 5 .VII. 1949. . . . . . . . . . . . . . 312 

Should the Occupying Power consider i t  necessary, for imperative reasons of security, to 
take safety measures concerning protected persons, it may, at  the most, sentence them to 
assigned residence or, in exceptional cases, to internment. 

Decisions regarding such forced residence or internment shall be made according to 
a regular procedure to be prescribed by the Occupying Power and shall be subject to 
periodical review by a competent body set up by the said Power. 

Article 68. Text adopted by Drafting Committee No. 2. 11.VII. 1949 . . . . . . . . . . . . . 313 

Should the Occupying Power consider it necessary, for imperative reasons of security 
to take safety measures concerning protected persons, it may, a t  the most, subject them 
to assigned residence or, in exceptional cases, to internment. 

Decisions regarding such assigned residence or internment shall be made according 
to a regular procedure to be prescribed by the Occupying Power in conformity with the 
provisions of the present Convention. Such decisions shall be subject to periodical review by 
a competent body to be set up by the said Power. 

Article 68. Amdt. Plen. United States of America. I .VIII. 1949 . . . . . . . . . . . . . . . 314 

Note. - This paper can best be understood in conjunction with the proposed amend- 
ments to Article 38. 

Amendment No. I. 

Add the following paragraph: 
"Protected persons made subject to assigned residence and thus required to Ieave 

their homes shall enjoy the full benefit of Article 36 of this Convention." 

Explanation. - Controlled residence is the most usual form of control over aliens in 
wartime. I t  normally requires that the alien remains in his usual place of residence and 
obtains permission before leaving i t  for some other place. I t  may also take the form of barring 
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certain classes or nationalities of aliens from certain well-defined zones while affording 
them full liberty to choose their place of residence anywhere else in the country. Assigned 
residence, on the other hand, has been practised by only a few countries. In them, aliens 
have been directed to proceed to specified remote localities and to remain there. The 
situation in such localities and the lack of provision for the accomodation or support of 
the aliens has been such as to afford the countries concerned all the advantages of intern- 
ment without the corresponding responsibilities or expense. The foregoing new para­
graph is intended to make it clear that if an occupying power resorts to the practice of 
assigned residence in the occupied territory, i t  cannot avoid responsibility for the welfare 
of the protected persons thus sent from their homes. 

Amendment No. 2. 

Paragraph I, line 4. Delete "in exceptional cases". 

Explanation. - If the above amendment is adopted, the phrase referred to is un- 
necessary. It first occurred in the part of the Tokyo Draft corresponding to Article 38 of this 
Convention and there referred to the relatively mild measure of controlled (surveillCe) as 
opposed to assigned (forcCe) residence. 

Article 70. Text adopted by the Drafting Committee (Internment). 4.~1.1949 . . . . . . . . . 315 

"Internees shall retain their full civil capacity and shall exercise such attendant rights, 
as may be compatible with their status." 

Article 71. Text adopted by the Drafting Committee (Internment). 4.~1.1949. . . . . . . . . . 316 

The Parties to the conflict who intern protected persons shall be under obligation to pro- 
vide for their free maintenance, and to grant them also the medical attention required 
by their state of health. 

No deduction shall be made from the allowances, salaries or credits due to the in- 
ternees, for the repayment of these costs. 

The Detaining Power shall provide for the support of those dependent on the internees, 
if such dependents are without adequate means of support or unable to earn a living on 
their own account., 

Article 72. Text adopted by the Drafting Committee (Internment). 4 .VI .1g4g . . . . . . . . . . 317 

The Detaining Power shall, as far as possible, accommodate the internees according 
to their nationality, language and customs. 

Throughout the duration of their internment, members of the same family and in 
particular parents and children, shall be lodged together in the same place of internment, 
except when separation of a temporary nature is necessitated for reason of employment, 
health or for the purposes of enforcement of the provisions of Chapter I X  of this Con- 
vention. Internees may request that their children who are left a t  liberty without parental 
care shall be interned with them. 

Wherever possible, interned members of the same family shall be housed in the same 
premises and given separate accommodation from other internees, together with facilities 
for leading a proper family life. 

Article 73. Text adopted by the Drafting Committee (Internment). 4. VI .1g4g. . . . . . . . . 

The Detaining Power shall not set up places of internment in areas particularly 
exposed to the dangers of war. 

Detaining Powers shall give the enemy Powers, through the medium of the Protecting 
Powers, all useful information regarding the geographical location of places of internment. 
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Internment camps shall be indicated by the letters "IC", placed so as to be clearly 

visible in the daytime from the air. The Powers concerned may however, agree upon any 
other system of marking. 

Article 75. Text adopted by the Drafting Committee (Internment). 4.v1.1949.. . . . . . . . . 319 

The Detaining Power is bound to take all necessary and possible measures to ensure 
that protected persons shall, from the outset of their internment, be accommodated in 
buildings or quarters which afford all possible safeguards as regards hygiene and health, 
and efficient protection against the rigours of the climate and the effects of the war. In 
no case shall permanent places of internment be located in unhealthy areas, or in districts 
the climate of which is injurious for the internees. In any case where the district in which 
a protected person is temporarily interned is in an unhealthy area, or has a climate which is 
harmful to his health, he shall be removed as rapidly as circumstances permit to a more 
suitable place of internment. 

The premises shall be fully protected from dampness, adequately heated and lighted, 
in particular between dusk and lights out. The sleeping quarters shall be sufficiently roomy 
and well ventilated, and the internees shall have suitable bedding and sufficient blankets, 
account being taken of the climate and the age, sex, and state of health of the internees. 

Internees shall have for their use, day and night, sanitary conveniences which con- 
form to the rules of hygiene, and are constantly maintained in a state of cleanliness. They 
shall be provided daily with sufficient water and soap for their personal toilet and for washing 
their laundry; facilities necessary for this purpose shall be granted to them. Showers or 
baths shall also be available. The necessary time shall be set aside for washing and cleaning. 

Whenever it is necessary, as an exceptional and temporary measure, to accommodate 
women internees, not being members of a family unit, in the same place of internment 
as men, the provision of separate sleeping quarters and sanitary conveniences for the use 
of such women internees shall be obligatory. 

Article 76. Text adopted by the Drafting Committee (Internment). 8 .VI.1g4g.. . . . . . . . . 320 

Canteens 

Canteens shall be installed in every place of internment, except where other suitable 
facilities are available, for the purpose of enabling internees to make purchases, at  prices 
not higher than local market prices, of foodstuffs and articles of everyday use, including 
soap and tabacco, the possession of which may tend to increase their personal well-being 
and comfort. 

' 
Profits made by canteens shall be credited to a welfare fund to be set up for each place 

of internment, and administered for the benefit of the internees attached to that place of 
internment. The Internee Committee, mentioned in Article 91,shall have the right to check 
the management of the canteen and of the said fund. 

When a place of internment is closed down, the balance of the welfare fund shall be 
transferred to the welfare fund of a place of internment for internees of the same nationality, 
or, if such a place does not exist, to a central welfare fund which shall be administered 
foi- the benefit of internees in general who remain in the custody of the Detaining Power. 
In case of a general release, the said profits shall be kept by the Detaining Power, subject 
to any agreement to the contrary between the Powers concerned. 

Article 77. Amdt. Ireland. 23.v. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

Delete the first paragraph and substitute the following: 

"The provision of shelter against air raids and other hazards of war shall be a priority 
work of camp administration. Moreover, any scheme, whether under governmental or 
local authority, for the provision of shelters for the local civil population shall be extended 
to a place of internment where the work of the camp administration does not afford adequate 
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protection for the occupants; any other protective measures taken in favour of the popula- 
tion shall also apply to them. In case of alarms, internees shall be allowed to enter shelters 
as quickly as possible, except those who may be engaged in precautions for the protection of 
their quarters." 

Article 77. Text adopted by the Drafting Committee (Internment). 4.~1.1949. . . . . . . . . . 322 

In all places of internment shelters, adequate in number and structure, against air 
raids and other hazards of war shall be installed. In case of alarms, the internees shall 
be free to enter such shelters as quickly as possible, excepting those who remain for the 
protection of their quarters against the aforesaid hazards. Any protective measures taken 
in favour of the population shall also apply to them. 

All precautions must be taken in places of internment against the danger of fire. 

Article 77. Text adopted by the Drafting Committee No. 2. (Internment). 25 .VI.1949. . . . . . 323 

(The Committee referred back this text to Drafting Committee No. 2 on 23 June 1949.) 

Shelters, measures of protection 

In all places of internment exposed to air raids and other hazards of war, shelters 
adequate in number and structure to ensure the necessary protection shall be kstalled. 
In case of alarms, the internees shall be free to enter such shelters as quickly as possible, ex- 
cepting those who remain for the protection of their quaters against the aforesaid hazards. 
Any protective measures taken in favour of the population shall also apply to them. 

All due precautions must be taken in places of internment against the danger of fire. 

Article 78. Text adopted by the Drafting Committee (Internment). 4. VI. 1949 . . . . . . . . . 324 

Daily food rations for internees shall be sufficient in quantity, quality and variety 
to keep internees in a good state of health and prevent the development of nutritional 
deficiencies. Account shall also be taken of the habitual diet of the internees. 

Internees shall also be given the means for preparing themselves any additional food 
in their possession. 

Sufficient drinking water shall be supplied to internees. The use of tabacco shall be 
permitted. 

Internees who work shall receive additional rations proportionate to the kind of 
labour which they perform. 

Expectant and nursing mothers and children under 15 years of age shall be given 
additional food, proportionate to their physiological needs. 

Article 78. Letter International Union for Child Welfare. See Annex No. 272. 

Article 80. Text adopted by the Drafting Committee (Internment). 4. VI. 1949. . . . . . . . . . 325 

Every place of internment shall have an adequate infirmary, under the direction 
of a qualified doctor, where internees may have the attention they require, as well as 
appropriate diet. Isolation wards shall be set aside for cases on contagious diseases. 

Maternity cases and internees suffering from serious diseases, or whose condition ne- 
cessitates special treatment, a surgical operation or hospital care, must be admitted to any 
institution where adequate treatment can be given and shall receive care not inferior to that 
provided for the population. 

Internees shall have the attention preferably of medical personnel of their own 
nationality. 
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Internees may not be prevented from presenting themselves to the medical author- 

ities for examination. The medical authorities of the Detaining Power shall, upon re­
quest, issue to every internee having undergone treatment an official certificate indicating 
the nature of his illness or injury, and the duration and kind of treatment given. A duplicate 
of this certificate shall be forwarded to the Central Agency provided for in Article 124. 

Treatment, including the provision of any apparatus necessary for the maintenance 
of internees in good health, particularly dentures and other protheses, and spectacles, 
shall be free of charge to the internee. 

Article 80. Letter International Union for child Welfare. See Annex No. 272. 

Article 82. Amdt. Holy See. 20.v. 1949. . . . . . . . . . . . . . . . . . . . . . . . . . 326 

Delete the entire Article and substitute the following: 

"Internees shall enjoy complete liberty in the exercise of their religious duties, in- 
cluding attendance a t  the services of their faith, on condition that they comply with the 
disciplinary measures prescribed by the detaining authorities. 

Ministers of religion, who are interned, shall be allowed to minister freely to the mem- 
bers of their community. For that purpose, the Detaining Power shall ensure their equitable 
allocation amongst the various places of internment. Should they be too few in number, 
the Detaining Power shall give them all facilities for moving from one place of internment 
to another, and they shall be authorized to visit the internees who are in hospital. Ministers 
of religion shall be a t  liberty to correspond on matters concerning their ministry with 
the ecclesiastical authorities in the country of detention. 

If, among the internees, there is no minister of their faith, or if the latter should be 
too few in number, the Detaining Power and the local ecclesiastical authority shall appoint 
a minister of the internees' faith who may be in that district, or, if such a course is feasible 
from a sectarian point of view, a minister of similar religion or a qualified layman. The 
latter shall enjoy the facilities granted to the ministry he has assumed." 

Article 82. Text adopted by the Drufting Committee (Internment). 16 .VI. 1949. . . . . . . . . 327 

Religious duties 

Internees shall enjoy complete latitude in the exercise of their religious duties, in- 
cluding attendance at  the services of their faith, on condition that they comply with dis- 

, ciplinary routine prescribed by the Detaining Authorities. 
Ministers of religion, who are interned, shall be allowed to minister freely to the mem- 

bers of their community. For that purpose, the Detaining Power shall ensure their equitable 
allocation amongst the various places of internment in which there are internees speaking 
the same language and belonging to the same religion. Should such Ministers be too few 
in number, the Detaining Power shall provide them the necessary facilities, including means 
of transport, for moving from one place to another, and they shall be authorised to visit 
the internees who are in hospital. Ministers of religion shall be a t  liberty to correspond 
on matters concerning their ministry with the religious authorities in the country of deten- 
tion and, as far as possible, with the international religious organizations of their faith. 
Such correspondence shall not be considered as forming a part of the quota mentioned 
in Article 96 but shall be subject to censorship according to Article 102. 

Should there be internees who have not a t  their disposal the assistance of ministers of 
their faith, or should these latter be too few in number, the local religious authorities of 
the same faith may appoint, in agreement with the Detaining Power, a minister of the 
internees' faith or, if such a course is feasible from a sectarian point of view, a minister of 
similar religion or a qualified layman. The latter shall enjoy the facilities granted to the 
ministry he has assumed. Persons so appointed shall comply with all regulations laid down 
by the Detaining Power in the interests of discipline and security. 
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Article 83. Text adopted by the Draftkg Committee (Internment). 4. VI. 1949. . . . . . . . . . 328 

The Detaining Power shall encourage intellectual, educational and recreational pur- 
suits and sports amongst internees, while leaving them free to take part in them or not. 
I t  shall take all practicable measures to ensure the exercise thereof, in particular by pro- 
viding suitable premises. 

All possible facilities shall be granted to internees to continue their studies or to take 
up new subjects. The education of children and young people shall be ensured; they 
shall be allowed to attend schools either within the place of internment or outside. 

Internees shall be given the opportunity for physical exercise, sports and outdoor 
games. For this purpose, open spaces shall be set aside in all places of internment. Special 
playgrounds shall be reserved for children and yound people. 

Article 84. Amdt. Belgium. 28.~1.1949 . . . . . . . . . . . . . . . . . . . . . . . 
The Belgian Delegation proposes the following alterations to the text adopted by 

the Drafting Committee: 

"The Detaining Power shall take entire responsibility for all working conditions, 
for ensuring that all employed internees are insured against accidents and sickness due 
to their work, in conformity with its national legislation, for medical attention and the 
payment of wages. Wages for work done for employers other than the Detaining Power shall 
be determined by special agreements between the internees, the employers and the De- 
taining Power. Such agreements, however, shall not be more unfavourable than those 
obtained for work of the same nature in the same district. In determining wages, account 
should be taken of the fact that the Detaining Power has to provide for the internee's main- 
tenance and for the medical attention his state of health may require. Internees permanently 
detailed for the administration, kitchen, maintenance and medical services, and the work 
mentioned in paragraph 3, shall be paid fair wages by the Detaining Power and shall be in- 
sured by the said Power against working accidents. As regards internees thus detailed, the 
other working conditions and insurance benefits shall not be inferior to those generally 
applicable to work of the same nature in the same district." 

Article 84. Text adopted by the Drafting Committee (Internment). 8 .  VI .194g . . . . . . . . . 330 

Labour 

The Detaining Power shall not employ internees as workers, unless they so desire. 
Employment which, if undertaken under compulsion by a protected person not in intern- 
ment, would involve a breach of Articles 37 and 47 of the present Convention, and employ- 
ment on work which is of a degrading qr humiliating character are in any case prohibited. 

After a working period of six weeks internees shall be free to give up work at  any 
moment, subject to eight days' notice. 

These provisions constitute no obstacle to the right of the Detaining Power to employ 
interned doctors, dentists and other medical personnel in their professional capacity and 
in behalf of their fellow internees, to employ internees for administrative and maintenance 
work in places of internment, to detail such persons for work in the kitchens or for other 
domestic tasks, or to require such persons to undertake duties directed to the protection 
of internees against aerial bombardment or other war hazards. No internee may, how- 
ever, be required to perform tasks for which he is, in the opinion of a medical officer, 
physical unsuited. 

The Detaining Power shall take entire responsibility for the payment of wages, for 
ensuring that all employed internees are insured against accidents whilst working, and for 
working conditions generally. Wages for work performed for employers other than the 
Detaining Power shall be determined by agreements between the internees, the employers 
and the Detaining Power. Internees permanently detailed for the administration, kitchen, 
maintenance and medical services shall be paid fair wages by the Detaining Power. 

Working conditions and insurance benefits shall not be inferior to those generaly 
applicable to work of the same nature in the same district. 
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Article 8P4. Amdt. Plen. Afghanistan, Belgium, Burma, Ethiopia, India, Mexico and Turkey. 

30.VII. 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  331 
 

Delete paragraph 4 and substitute the following in lieu thereof: 

"The Detaining Power shall take entire responsibility for all working conditions, for 
medical attention, for the payment of wages, and for ensuring that all employed internees 
receive compensation for occupational accidents and diseases. The standards prescribed 
for the said working conditions and for compensation shall not be inferior to those obtai- 
ning for work of the same nature in the same district. Wages for work done shall be deter- 
mined on an equitable basis, by special agreements between the internees, the Detaining 
Power, and, if the case arises, employers other than the Detaining Power. Internees perma- 
nently detailed for categories of work mentioned in paragraph 3 of this Article, shall be paid 
fair wages by the Detaining Power. The working conditions and the scale of compensation 
for occupational accidents and diseases to internees thus detailed, shall not be inferior to 
those applicable to work of the same nature in the same district." 

Article 85. Text adopted by the Drafting Committee (Internment). 4.~1.1949. . . . . . . . . .  
  

All labour detachments shall remain part of and dependent upon a place of intern- 
ment. The competent authorities of the Detaining Power and the commandant of this 
place of internment shall be responsible for the observance in the labour detachment of the 
provisions of the present Convention. The commandant shall keep an up-to-date list 
of the labour detachments subordinate to him, and shall communicate i t  to the delegates 
of the Protecting Power, of the International Committee of the Red Cross and of other 
humanitarian organizations who may visit the places of internment. 

Article 86 l, 2. Amdt. United States of America. 23.V. 1949 . . . . . . . . . . . . . . . . .  333 
 

Delete paragraphs I and 2 and substitute the following: 

"To the extent practicable, internees shall be permitted to retain their personal effects 
and personal articles. Monies, cheques, bonds, etc., and valuables in their possession may 
not be taken from them except in accordance with established procedures. Detailed re- 
ceipts shall be given therefor. 

The amounts shall be paid into the account of every internee subject to the provisions 
of Article 87." 

In paragaph four delete the words "in force under international law" from the first 
sentence. 

Article 86. Text adopted by the Drafting Committee (Internment). 4.vI. 1949. . . . . . . . . .  334 
 

To the extent practicable, internees shall be permitted to retain their personal effects 
and personal articles. Monies, cheques, bonds, etc., and valuables in their possession may 
not be taken from them except in accordance with established procedures. Detailed re- 
ceipts shall be given therefor. 

The amounts shall be paid into the account of every internee subject to the provisions 
of Article 87. Such amounts may not be converkd into any other currency unless either 
legislation in force in the territory in which the owner is interned so requires or the internee 
gives his consent. 

Articles of a personal or sentimental value only may not be taken away. 
On release or repatriation, internees shall be given all articles, monies or other valuables 

taken from them during internment and shall receive in currency the balance of any credit 
to their accounts kept in conformity with Article 87, with the exception of any articles 
or amounts withheld by virtue of the legislation in force. If internee property is so withheld, 
the owner shall receive a detailed receipt. 
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Family or identity documents in the possession of internees may not be taken away with- 

out a receipt given. At no time shall internees be left without identity documents. If 
they have none, they shall be given special documents issued by the detaining author- 
ities, to serve as identity papers until the end of their internment. 
Internees may keep on their persons a certain amount of money, in cash or in the shape 
of purchase coupons, to enable them to make purchases. 

Article 87. Amdt. United States of America. 23 .v.1949 . . . . . . . . . . . . . . . . . . 335 

In paragraph 3, delete the first sentence and substitute the following: 

"The Detaining Power shall open a regular account for every internee, to which shall 
be credited the allowances named in the present Article, the wages earned and the remittances 
received, together with such sums taken from him as may be available under the applicable 
alien enemy property laws." 

Article 87. Text adopted by the Drafting Committee (Internment). 4.~1.1949. . . . , . . . . 336 

All internees without adequate means shall receive regular allowances, sufficient to 
enable them to purchase goods and articles, such as tobacco, toilet requisites, etc. Such 
allowances shall take the form of credits or purchase coupons. 

Furthermore, internees may receive allowances from their Home Power, the Protecting 
Powers, the bodies which may assist them, or their next of kin. The amount of the allowances 
granted by the Home Power shall, however, be identical for all internees belonging to the 
same category. 

The Detaining Power shall open a regular account for every internee, to which shall 
be credited the allowances named in the present Article, the wages earned and the remit- 
tances received, together with such sums taken from him as may be available under the 
legislation in force in the temtory in which the internee is interned. Internees shall be 
granted all facilities consistent with legislation in force in the territory in question to 
make remittances to their families and to other dependents. They may draw from their 
accounts the amounts necessary for their personal expenses, within the limits fixed by 
the Detaining Power. A statement of accounts shall be furnished to the Protecting Power, 
on request, and shall accompany the internee in case of transfer. 

Article 87. Text adopted by the Drafting Committee No. 2 (Internment). 25 .VI .1g4g. . . . . . 

Financial resources and individual accounts 

All internees without adequate means shall receive regular allowances, sufficient 
to enable them to purchase goods and articles, such as tobacco, toilet requisites, etc. Such 
allowances may take the form of credits or purchase coupons. 

Furthermore, internees may receive allowances from their Home Power, the Protecting 
Powers, the bodies which may assist them, or their families. The amount of allowances 
granted by the Home Power shall be the same for each category of internees (infirm, sick, 
pregnant women, etc.) but may not be allocated by that Power or distributed by the 
Detaining Power on the basis of discriminations between internees which are prohibited 
by Article 25 of the present Convention. 

The Detaining Power shall open a regular account for every internee, to which shall 
be credited the allowances named in the present Article, the wages earned and the re- 
mittances received, together with such sums taken from him as may be available under 
the legislation in force in the territory in which the internee is interned. Internees shall 
be granted all facilities consistent with legislation in force in the temtory in question to 
make remittances to their families and to other dependents. They may draw from their 
accounts the amounts necessary for their personal expenses, within the limits fixed by the 
Detaining Power. A statement of accounts shall be furnished to the Protecting Power, 
on request, and shall accompany the internee in case of transfer. 
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Article 94. Text adopted by the Drafting Committee (Internment). 4 .VI .1g4g . . . . . . . . . 338 

Immediately upon interning protected persons, the Detaining Powers shall inform 
them, their Home Power and their Protecting Power of the measures taken for executing 
the provisions of the present Chapter. The Detaining Powers shall likewise inform the 
parties concerned of any subsequent modifications of such measures. 

Article 97. Text adopted by the Drafting Committee (Internment). 9.~1.1949 . . . . . . . . . . 339 

Relief shipments. - I. General principles 

Internees shall be allowed to receive, by post or by any other means, individual par- 
cels or collective shipments containing in particular foodstuffs, clothing, medicaments and ar- 
ticles of a devotional, educational and recreational character which may meet their needs. 
Such shipments shall in no way free the Detaining Power from the obligations imposed 
upon i t  by virtue of the present Convention. 

Should military necessity require a limitation on the quantity of such shipments, 
due notice thereof shall be made to the Protecting Power, the International Committee of the 
Red Cross, or any other body giving assistance to the internees and which may be responsible 
for the forwarding of such shipments. 

The conditions for the sending of individual parcels and collective shipments shall, if 
necessary, be the subject of special agreements between the Powers concerned. 

Article 100. Note Head Osee of International Railway Transport. See Annex No. 35. 

Article 100. Amdt. Belgium. 25 .v. /27.v1.1949 . . . . . . . . . . . . . . . . . . . . . 340 

Amend the paragaphs I and 2 as follows: 

"All shipments of relief for internees shall be exempt from import dues, customs dues 
and any other taxes or dues arising from importation. 

Correspondence, relief shipments and remittances of money addressed to internees 
or dispatched by them through the post office, either direct of through the Information 
Bureau provided for in Article 123 and the General Information Agency provided for in Ar- 
ticle 124, shall be exempt from postal dues in international postal traffic, in accordance with 
the provisions of the World Postal Convention and the agreements of the World Postal 
Union. Countries that are not party to certain of these agreements shall nevertheless be 
bound to grant exemption from postal charges in the same circumstances. 

Exemption from postal dues granted to interned civilians of enemy nationality shall 
be extended to all the categories of internees mentioned in the present Convention." 

Article ,100. First text adopted by the Drafting Committee (Internment). 8 .  VI .194g. . . . . . . 341 

Exemption from postal and transfiort charges 

All shipments of relief for internees shall be exempt from import, customs and other 
dues. 

All mails, including relief parcels sent by parcel post, and remittances of money 
addressed from other countries to internees or dispatched by them through the post office, 
either direct or through the information bureaux provided for in Article 123 and the Central 
Information Agency provided for in Article 124, shall be exempt from any postal dues both 
in the countries of origin and destination and in intermediate countries. 

The cost of transporting relief shipments intended for internees and which, by reason 
of their weight or any other cause, cannot be sent through the post office, shall be borne 
by the Detaining Power in all the territories under its control. The other Powers party to the 
Convention shall bear the cost of transport in their respective territories. 
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Costs connected with the transport of such shipments, which are not covered by the 

above paragraphs shall .be charged to the senders. 
The High Contracting Parties shall endeavour to reduce, so far as possible, the charges 

for telegrams sent by internees, or addressed to them. 

Article 100. Second text adopted by the Majority of  the Drafting Committee No. 2 (Internment). 

25.VI.1949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 


Exemption from postal and transport charges. 

All shipments of relief for internees shall be exempt from import, customs and other 
dues. 

All mails including relief parcels sent by parcel post and remittances of money, addressed 
from other countries to internees or dispatched by them through the post office, either 
direct or through the information bureaux provided for in Article 123 and the Central 
Information Agency provided for in Article 124, shall be exempt from any postal dues both 
in the countries of origin and destination and in intermediate countries. To that effect, 
the exemptions provided for in the Universal Postal Convention of 1947 shall be extended 
to all the categories of internees mentioned in the present Convention. 

The cost of transporting relief shipments intended for internees and which, by reason 
of their weight or any other cause, cannot be sent through the post office, shall be borne 
by the Detaining Power in all the territories under its control. Other Powers which are 
Parties to the Convention shall bear the cost of transport in their respective territories. 

The costs incident to the transport of such shipments and which are not covered by 
the above paragraphs shall be charged to the senders. 

The High Contracting Parties shall endeavour to reduce, so far as possible, the charges 
for telegrams sent by internees, or addressed to them. 

Article 100. Amdt. Plen. Belgium, India, Lzdxembourg, Turkey, Uruguay, Venezuela. 3 .VII. 1949. 343 

Amend as follows the wording of the second sentence of the second paragraph of 
Article 100. 

"To this effect, the exemption provided in particular by the Universal Postal Con- 
vention of 1947 and by the agreements of the World Postal Union in favour of civilians 
of every nationality detained in camps or civilian prisons, shall be extended to the other 
interned persons protected by the present Convention. The countries not signatory to the 
above-mentioned agreements shall be bound to grant the exemptions in the same cir- 
cumstances." 

Comme.ntary. - There should be no uncertainty with regard to the extent of the privi- 
leges granted. A mere reference to the World Postal Convention is not sufficient unless i t  is 
completed by a special mention of the agreements in force in virtue of the said Convention. 

Article 101. Text adopted by the Drafting Committee (Internment). I5 .VI. 1949. . . . . . . . . 344 

Should military operations prevent the Powers concerned from fulfilling their obliga- 
tion to assure the transport of the shipments provided for in Articles 95, 96, 97 and 103 
of this Chapter, the Protecting Powers concerned, the International Committee of the 
Red Cross or any other body duly approved by the belligerents may undertake to ensure 
the conveyance of such shipments by suitable means (railway cars, motor vehicles, vessels 
or aircraft, etc.). The High Contracting Parties shall endeavour to supply them for that 
purpose with such means of transport, and to allow their traffic, in particular by granting 
them the necessarv safe-conducts. 

The said me&s of transport may also be used to convey: 

(a) the correspondence, lists and reports dispatched by the Central Information Agency 
provided for in Article 124 to the National Bureaux provided for in Article xas, or 
forwarded by these Bureaux to the said Agency; 
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(b) the correspondence and reports relating to internees which the Protecting Powers, 

the International Committee of the Red Cross or any other body assisting the inter- 
nees, exchange either with their own delegates or with the belligerents. 

The costs occasioned by the use of these means of transportation shall be borne pro- 
portionally by the belligerents whose nationals are benefited thereby. 

Article 101". Amdt. Plen. United Kingdom. 20.v11.1gqg. . . . . . . . . . . . . . . . . .  345 
 

Insert new paragraph between paragraphs 2 and 3 as follows: 

"These provisions in no way detract from the right of any Party to the conflict to 
arrange other means of transport if it should so prefer, nor preclude the granting of safe- 
conducts, under mutually agreed conditions, to such means of transport." 

Article 102. Text adopted by the Drafting Committee (Internment). 8 . VI. 1949. . . . . . . . .  346 
 

Censorship and Control 

The censoring of correspondence addressed to internees or dispatched by them shall 
be effected as quickly as  possible. 

The examination of consignments intended for internees shall be carried out in con- 
ditions such as will not expose to damage the goods contained therein. I t  shall be done in the 
presence of the addressee, or of a fellow-internee duly delegated by him. The transmis- 
sion to internees of individual or collective consignments shall not be delayed under the 
pretext of difficulties of censorship. 

Any prohibition of correspondence ordered by the Parties to the conflict either for 
military or political reasons, shall only be temporary and its duration shall be as brief 
as possible. 

Article 103. Amdt. United Kingdom. 30.v. 1949. . . . . . . . . . . . . . . . . . . . . .  347 
 

Delete and substitute the following: 

"All practicable facilities shall be afforded for the execution and authentication in 
due legal form of wills, powers of attorney, letters of authority, and any other documents 
purporting to grant any person powers of disposition over the property of an internee, 
and, where appropriate, for their transmission to another country. 

In connection with the matters mentioned in this Article, internees shall on request 
be allowed to consult a lawyer." 

Article 103. Text adopted by the Drafting Committee (Internment). 13. VI .1949. . . . . . . . .  348 
 

Establishment and transmission of legal documents 

The Detaining Powers shall assure all reasonable facilities for the transmission, through 
the Protecting Power or the Central Agency provided for in Article 124 or as otherwise 
required, of wills, powers of attorney, letters of authority, or any other documents in- 
tended for internees or dispatched by them. 

* Article IOI of the Civilians Convention and Article 65 of the Prisoners of War Convention, deal with the 
transport of shipments of relief supplies, to  internees and prisoners of war respectively. In  practice, the same 
means of tranports will probably be employed for both types of supplies and it is therefore clearly desirable that these 
two Articles should be in similar terms. The only difference a t  present existing between them rs that Article 65 contains 
the paragraph included in the amendment now submitted whereas Article IOI does not. Both for reasons of uniformity 
and because it  considers that this is an important provision the United Kingdom Delegation proposes, that the amend- 
ment be accepted. 
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In any case they shall facilitate for internees the execution and authentication in due 

legal form of such documents, in particular by allowing them to consult a lawyer. 

Article 104. Text adopted by the Drafting Committee (Internment). g .VI. 1949 . . . . . . . . .  349 


Management of property 

The Detaining Power shall afford internees all facilities compatible with internment 
conditions and applicable law, to enable them to manage their property. The said Power 
may give them for that purpose permission to leave the camp in urgent cases and if cir- 
cumstances allow. 

Article 105. Amdt. United Kingdom. 30.V. 1949. . . . . . . . . . . . . . . . .  


Delete and substitute: 

"In any case where an internee is a party to civil proceedings in any Court, the De- 
taining Power shall, if he so requests, cause the Court to be informed of his detention 
and shall, within legal limits, cause to be taken such steps as may be required to ensure that 
he is not prejudiced, by reason of his internment, in respect of the preparation and conduct 
of his case or of the execution of any judgment of the Court." 

Article 106. Text adopted by the Drafting Committee (Interneent). 9 .  VI .1949. . . . . . . .  


visi ts  

In so far as circumstances permit, every internee shall be allowed to receive visitors, 
in particular their near relatives, periodically and as frequently as possible. 

In urgent cases, and so far as possible, internees shall be permitted to visit their homes, 
particularly in cases of death or serious illness of relatives. 

Article 107. Amdt. Canada. 3 0 . 1 ~ .1949. . . . . . . . . . . . . . . . . . . . . . . . .  352 


Delete the first paragraph and substitute the following two paragraphs: 

"Internees in the territory of a Party to the conflict who commit offences during 
internment .are subject to the laws of the territory where they are detained, except for the 
provisions of the present Chapter. 

Internees in occupied territory who commit offences during internment are subject to the 
laws of the occupied territory as well as the decrees, orders and regulations which may have 
been made by the Occupying Power, except for the provisions of the present Chapter." 

(The 2nd and 3rd paragraphs of Article 107 as printed in Document No. 4 will become 
the 3rd and 4th paragaphs). 

Article 108. Text adopted by the Drafting Committee (Internment). 13 .VI. 1949 . . . . . . . .  353 


Penalties 

The courts or authorities shall, on passing sentence take as far as possible into account 
the fact that the defendant is not a national of the Detaining Power. They shall be free 
to reduce the penalty foreseen for the offence of which the internee is charged, and shall 
not be obliged, to this end, to apply the minimum sentence prescribed. 

Imprisonment in premises without daylight, and in a general manner, all forms what- 
ever of cruelty are forbidden. 

Internees having served disciplinary or judicial sentences shall not be treated differently 
to other internees. 
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The duration of any preventive detention already undergone by an internee in connec- 

tion with his offence shall be taken into due account in fixing any period of confinement 
to which he may be sentenced by way of judicial penalty. 

Internee Committees shall be informed of all judicial proceedings instituted against 
internees whom they represent, and of their result. 

Article 108*.Amdts. Plen. United Kingdom. 29.VII .1g4g . . . . . . . . . . . . 

Amendment No. I ,  @aragraph I: 

Delete the first sentence of paragraph I. 

Amendment No. 2, @aragra@hI: 

Delete the second sentence and substitute: 
"In occupied territories the courts or authorities of the Occupying Power shall be 

free to reduce the penalty provided for the offence with which an internee is charged, and 
shall not be obliged, to this end, to apply the minimum sentence prescribed." 

Amendment No. 3, @aragra@h4, (a) first version: 

Add after the words "to which he may be sentenced" "where such deduction is pos- 
sible in the case of a national of the Detaining Power". 

Amendment No. 3. 

( b )  	conigendum 
Delete paragraph 4 and substitute: 
The duration of any period spent by an internee under arrest, pending disciplinary 

or judicial proceedings, shall be deducted from any penalty involving coniinement or 
imprisonment to which he may be sentenced, provided that, in the case of judicial proceed- 
ings, such deduction shall be made only where i t  is possible in the case of a national of 
the Detaining Power. 

* So far as occupied territory is concerned the provision in the first sentence of paragraph I is a unnecessary repeti- 
tion as the position in that regard is already fully secured by Article 58 of the Convention. 

The proposal to apply such a provision to the home territory of a belligerent doubtless arises from the fact 
that a similar one is to be found in the case of the Prisoners of War Convention. This can only, however, be due to 
a complete misconception as the relevant position of plisoners of war and internees is fundamentally different. I t  is pro- 
posed to treat internees under this Convention in a manner far removed from that adopted in the case of prisoners of war. 

There is, in fact, no justification to make such a provision applicable in the territory of a belligerent for the 
following reasons: 

(i) 	 Under Article 70 of the Convention, internees will retain their full civil capacity and continue to exercise such 

attendant rights as may be compatible with their status. 


(ii) 	 As a class, internees are persons who have entered, with the permission of that state, the country in which they 
 
are detained on the understanding that they will show good and loyal behaviour towards it. International Law 
 
accords no person so admitted, the right to remain if he violates such an obligation. 
 

(iii) Consequently in numerous countries, internees continue to receive the same protection of the law and subject 
to the due measures of control to which they are subject, retain substantially the same rights as those accorded to 
the citizens of the country of the Detaining Power. 

(iv) 	 Thus to lay down in such circumstances, a stipulation of the kind proposed in the first sentence of the first 
paragraph of this Article would be, in effect, to treat the nationals from other countries in judicial process preferen- 
tially to the citizens of the home state-an insupportable position that could never be acquiesced to by countries 
that are proud in having taken the lead in throwing open their gates to those of other races throughout the world. 

The foregoing arguments again apply to the application, in the home territory of a belligerent, of all the provisions 
contained in the second sentence of the first paragraph of this Article, with the additional factor that this would, in fact, 
involve a completely untenable departure from specific municipal law in cases where a minimum sentence is already 
prescribed by Statute. 

Again, so far as occupied territory is concerned, the position sought to be secured in the fourth paragraph of 
this Article is already fully safeguarded by Article 5gA but in the home territory of a belligerent, the preceding argu- 
ments further apply and in consequence, in order to render such a provision acceptable, the deduction could only be 
limited to any cases where the municipal legislation of the Power concerned would enable a minimum sentence to be 
reduced. 
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Article 109. Text adopted by the Drafting Committee (Internment). 13.~1.1949 . . . . . . . . 355 

Disciplinary sanctions. Nature of penalties 

The disciplinary penaltiks applicable to internees shall be the following: 

(I) 	 Fines up to and not exceeding fifty per cent of the allowance and wages which the 
internee would otherwise receive under the provisions of Articles 84 and 87 during 
a period of not more than 30 days; 

(2) 	 Discontinuance of privileges granted over and above the treatment provided for by 
the present Convention; 

(3) Fatigue duties, not exceeding two hours daily, in connection with camp maintenance; 

(4) 	Confinement. 

In no case shall disciplinary penalties be inhuman, brutal or dangerous for the health 
of internees. Account shall be taken of the internee's age, sex and state of health. 

The duration of any single punishment shall in no case exceed thirty consecutive 
days. The said maximum of thirty days may not be exceeded, even should the internee, 
when his case is dealt with, be answerable for several breaches of discipline, whether such 
breaches are connected or not. 

Article 113. Text adopted by the Drafting Committee (Internment). 13 .VI. 1949 . . . . . . . . 356 

Cornfietent authorities and procedure 

Excepting the competence of courts and higher authorities, disciplinary punish- 
ment may be ordered only by the commandant of the place of internment, or by a responsible 
officer or official who replaces him, or to whom he has delegated his disciplinary powers. 

Prior to any disciplinary sentence being pronounced the accused internee shall be 
informed precisely of the offences of which he is accused, and given an opportunity of 
explaining his conduct and of defending himself. He shall be permitted, in particular, to 
call witnesses and to have recourse, if necessary, to the services of a qualified interpreter. 
The decision shall be pronounced in the presence of the accused and of a member of the 
internee committee. 

The period elapsing between the pronouncing of a disciplinary penalty and its ex- 
cution shall not exceed one month. 

When an internee is sentenced to a further disciplinary penalty, a period of three days at  
least shall elapse between the execution of any two of the punishments, if the duration 
of one of these is ten days or more. 

A record of disciplinary punishments shall be maintained by the commandant of the 
place of internment and shall be open to inspection by representatives of the Protecting 
Power. 

Article 114. Text adopted by the Drafting Committee (Internment). 13. VI. 1949 . . . . . . . . 357 

Premises for disciplinary fiunishments 

Internees shall not in any case be transferred to penitentiary establishments (prisons, 
penitentiaries, convict prisons, etc.) to undergo disciplinary punishment therein. 

The premises in which disciplinary. punishments are undergone shall conform to 
sanitary requirements; they shall in particular be provided with adequate bedding. Inter­
nees undergoing punishment shall be enabled to keep themselves in a state of cleanliness. 

Female internees undergoing disciplinary punishment shall be confined in separate 
quarters from male internees and shall be under the immediate supervision of a woman. 
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Article 117. Amdt. Canada. 30. IV. 1949 . . . . . . . . . . . . . . . . . . . . . . . . .  358 
 

Delete the and paragraph and substitute the following: 

"The Detaining Power shall supply internees during transfer with food and water 
sufficient in quality and variety to maintain good health; likewise with the necessary 
clothing and medical attention. The Detaining Power shall take adequate precautions, 
especially in the case of transport by sea and air, to ensure their safety during transfer 
and shall establish before their departure, a complete list of all internees transferred." 

Article 117. Text adopted by the Drafting ~ovkwittee (Internment). 13 .VI.  1949 . . . . . . . .  359 
 

Conditions 

The transfer of interiiees shall always be effected humanely. As a general rule, i t  
shall be carried out by rail or other means of transport, and in conditions a t  least equal 
to those for the forces of the Detaining Power, in their changes of station. If exceptionally 
such removals have to be effected on foot, they may not take place unless the internees 
are in a fit state of health, and may not in any case expose them to excessive fatigue. 

The Detaining Power shall supply internees during transfer with food and water 
sufficient in quantity, quality and variety to maintain good health; likewise with the 
necessary clothing, the adequate shelter and medical attention. The Detaining Power 
shall take all suitable precautions to ensure their safety during transfer, and shall establish 
before their departure a complete list of all internees transferred. 

Sick, wounded or infirm internees and maternity cases shall not be removed if the 
journey would be seriously detrimental to them, unless their safety imperatively demands. 

If the combat zone draws closer to a camp, the internees in the said camp shall not 
be transferred, unless their removal can be carried out in adequate conditions of safety, 
or if they are exposed to greater risks by remaining of the spot than by being transferred. 

Article 1191. Amdt. United States of America 24.v. 1949 . . . . . . . . . . . . . . . . .  360 
 

Delete the first paragraph and substitute the following: 

"The wills of internees shall be received for safe keeping by the responsible authorities 
and in the event of the internee's demise shall be promptly transmitted to the persons 
previously designated by the internee." 

Article 119. Amdt. Netherlands. 27 .v. 1949 . . . . . . . . . . . . . . . . . . . . . . .  361 
 

Insert the two following paragraphs a t  the conclusion of the Article: 

"As soon as circumstances permit, and not later than the close of hostilities, the 
Detaining Power shall forward to the Powers on whom deceased internees depended, a 
list of graves of deceased internees buried in their cemeteries or elsewhere. 

.As soon as internees have been received on neutral territory, the neutral Powers in 
question shall become responsible towards the belligerents for carrying out the obligations 
specified in this Article." 

Article 119. Amdt. United Kingdom. 30.v. 1949 . . . . . . . . . .  
  

Paragraph I: Delete the paragraph. 

Paragraphs 2 and 3: Delete and substitute the following: 

"The Detaining Power shall take steps to ensure that on the death of an internee 
the necessary steps for recording the death officially, as prescribed for the population 
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generally of the temtory in which the place of internment is situated, are duly taken, 
and that a certified copy of the relevant entry in the official record is forwarded to the 
representative of the Protecting Power. 

Any case of sudden death of an internee, and any case in which the cause of death 
is uncertain, shall immediately be made the subject of an enquiry, of which due notice 
shall be given to the Protecting Power, and of which the result shall be notified to the 
Protecting Power. " 

Article 119. Text adopted by the Drafting Committee (Internment). 16.v1.1949 . . . . . . . . 363 

Wills ,  death certificates, burial, cremation 

The wills of internees shall be received for safe keeping by the responsible authorities 
and in the event of the internees' demise shall be promptly transmitted to the persons 
previously designated by the internee. 

Deaths of internees shall be certified in every case by a doctor, and a death certificate 
shall be established, showing the causes of death and the conditions under which it occurred. 

An official record of the death, duly registered, shall be drawn up in conformity with the 
procedure relating thereto in force in the territory where the place of internment is situated, 
and a duly certified copy of such record shall be transmitted promptly to the Protecting 
Power as well as to the Central Agency referred to in Article 124. 

The Detaining Authorities shall ensure that internees dying in captivity are honour- 
ably buried, if possible according to the rites of the religion to which they belonged, and 
that their graves are respected, properly maintained, marked in such a way that they 
can always be recognized, and grouped as far as possible. 

Deceased internees shall be buried individually, unless unavoidable circumstances 
require the use of collective graves. Bodies may be cremated only for imperative reasons of 
hygiene, or in consequence of the religion of the deceased, or if he or she has expressed 
the wish. In case of cremation, mention thereof shall be made on the death certificate of 
the deceased internee, with indication of the reasons. 

As soon as circumstances permit, and not later than the close of hostilities, the De- 
taining Power shall forward through the Information Bureaux provided for in Article 123 
to the Powers on whom deceased internees depended, lists of graves of deceased internees. 
Such lists shall include particulars necessary for the identification of the deceased internees 
as well as the exact location of their graves. 

Article 121. Text adopted by the Drafting Committee (Internment). 16.VI.1949 . . . . . . . . 364 

During hostilities or d u ~ i n g  occu+ation 

All interned persons shall be released by the Detaining Power as soon as the reasons 
which necessitated their internment no longer exist. 

The Parties to the conflict shall, moreover, endeavour during the course of hostilities, 
to conclude agreements for the release, repatriation, return to places of residence or accom- 
modation in a neutral country of certak classes of internees, in particular children, pregnant 
women and mothers with infants and small children, wounded and sick and internees 
who have been detained for a long time. 

Article 122A. Text ado+ted by the Majority of the Working Party . . . . . . . . . . . . . . 365 

R e t u ~ nto Domicile 

The High Contracting Parties shall endeavour, upon the close of hostilities or occupa- 
tion, to facilitate the return to their last residence or to their country of origin of all 
internees. 
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Note. - Except for some modifications, this Article corresponds to the Canadian 

amendment (CIV. 68) to Article 127 of the Stockholm Draft. The Majority of the Work- 
ing Party wishes to place it immediately before Article 122b, to which latter Article 
was therefore given the number 12zB. 

Article 122A. Text adopted by the Drafting Committee No. 2. 25 .VI.1949 . . . . . . . . . . .  366 
 

The Detaining Power shall bear the expense of returning released internees to the 
places at  which they resided when interned, or, if it took them into custody while they 
were in transit or on the high seas, the cost of completing their journey or return to their 
point of departure. 

A Detaining Power which refuses a released internee permission to reside in its tem- 
tory shall pay the cost of his repatriation. If, however, the internee elects to return on 
his own responsibility or in obedience to the Government of his allegiance, the Detaining 
Power need not pay any costs beyond the point of his departure from its temtory. 

If internees are transferred pursuant to Article 41, the transferring and receiving 
Powers shall agree on the portion of the above costs to be borne by each. 

The foregoing shall not prejudice such special agreements as may be concluded between 
belligerents concerning the exchange and repatriation of their nationals in enemy hands. 

Article 123. Text adopted by the Working Party. 12 .VII.1g4g . . . . . . . . . . . . . . .  367 
 

National Bureaux: Establishment 

Upon the outbreak of a conflict and in all cases of occupation, each of the Parties 
to the conflict shall institute an official Information Bureau charged to receive and to 
transmit information for the protected persons who are in its power. 

Each of the Parties to the conflict shall, within the shortest possible period, give its 
Bureau information of any measures taken by it concerning any protected persons kept in 
custody for more than two weeks, subjected to assigned residence or interned. I t  shall 
futhermore require its various departments concerned with such matters to provide the 
aforesaid Bureau promptly with information concerning all changes pertaining to these 
protected persons, as, for example, transfers, releases, repatriations, escapes, admittances 
to hospitals, births and deaths. 

Article 123A. Text adopted by the Working Party. 12 .VII.1949 . . . . . . . . . . . . . . .  368 
 

Transmissioit of information 

Each national Bureau shall immediately forward information concerning protected 
by the most rapid means available to the Powers of whom the aforesaid per- 

sons are nationals, or to Powers in whose territory they resided, through the Protecting 
Powers and, additionally, through the Central Agency provided for in Article 124. The 
Bureaux shall likewise reply to all enquiries which may be received regarding protected 
persons. 

Information Bureaux shall transmit information concerning a protected person unless its 
transmission might be detrimental to the person concerned or to his or her relatives. Even 
in such case, the information may not be withheld from the Central Agency which, upon 
being notified of the circumstances, will take the necessary precautions outlined in Ar- 
ticle 124. 

All communications made by any Bureau shall be authenticated by a signature or 
a seal. 
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Article 123B. Text adopted by the Working Party. 12.VII. 1949 . . . . . . . . . . . . . . .  369 
 

Nature of information 

The information received by the Bureau and retransmitted by i t  shall be of such a 
character as to make i t  possible to identify the individual exactly and to advise quickly 
his next of kin. The information shall include for each person at  least his or her surname, 
first name, place and date of birth, nationality, last residence, distinguishing characteristics, 
the first name of the father and maiden name of the mother, the date, place and nature of 
the action affecting the individual, the address through which correspondence may be 
sent to him or her and the name and address of the person to be informed. 

Likewise, information regarding the state of health of internees who are seriously 
ill or seriously wounded shall be supplied regularly, every week if possible. 

Article 123C. Text adopted by the Working Party. 12.VII. 1949 . . . . . . . . . . . . . . .  370 
 

Transmission of effects 

Each National Information Bureau shall furthermore be charged with collecting all 
personal valuables left by protected persons designated in Article 123 who in particular 
have been repatriated or released, or who have escaped or died, and shall forward the 
said valuables directly to those concerned or, if necessary, through the Central Agency. 
Such articles shall be sent by the Bureau in sealed packets. Detailed records shall be 
maintained of the receipt and despatch of all such valuables. 

Article 124. Text adopted by the Working Party. 12.VII. 1949 . . . . . . . . . . . . . . . .  371 
 

Central Agency 

A Central Information Agency for protected persons, in particular for internees, 
shall be created in a neutral country. The International Committee of the Red Cross 
shall, if it deems necessary, propose to the Powers concerned the organization of such 
an Agency, which may be the same as that provided for in Article 113 of the Convention 
relative to Prisoners of War. 

The function of the Agency shall be to collect all information of the type set forth 
in Article 123 which it may obtain through official or private channels and to transmit 
it by the most rapid means to the countries of origin oE of residence of the persons con- 
cerned, except in cases where such transmissions might be detrimental to the persons 
whom the said information concerns, or to their relatives. I t  shall receive from the Parties 
to the conflict all reasonable facilities for effecting such transmissions. 

The High Contracting Parties, and in particular those whose nationals benefit by 
the services of the Central Agency, are requested to give the said Agency the financial aid i t  
may require. 

The foregoing provisions shall in no way be interpreted as restricting the humanitarian 
activities of the International Committee of the Red Cross and of the relief societies described 
in Article 127. 

Article 125. Text adopted by the Working Party. 12.VII. 1949. . . . . . . . . . . . . . . .  372 
 

Exemption from charges 

The National Information Bureaux and the Central Information Agency shall enjoy 
free postage for all mail, likewise the exemptions provided for in Article 100, and further, 
so far as possible, exemption from telegraphic charges, or at  least greatly reduced rates. 
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Article 125A. Amdt. Holy See. 23.v .1g4g.. . . . . . . . . . . . . . . . . . . . . . . .  373 
 
Subject to the measures which the Detaining Powers may consider essential to ensure 

their security or meet any other reasonable need, the representatives of religious societies, 
relief societies or any other body assisting the protected persons, shall receive from these 
Powers, for themselves or their duly accredited agents, all facilities for visiting the pro- 
tected persons, distributing relief supplies and material from any source intended for educat- 
ional, recreative and religious purposes, or for assisting them in organizing their leisure+time 
within the places of internment. Such societies or bodies may be constituted in the terri- 
tory of the Detaining Power, or in any other country, where they may have an hter ­
national character. 

The Detaining Power may limit the number of societies and bodies whose delegates 
are allowed to function in its territory and under its supervision, on condition, however, 
that such limitation shall not hinder the supply of effective and sufficient relief to all pro- 
tected persons. 

The special position of the International Committee of the Red Cross in this field 
shall be recognized and respected a t  all times. 

Article 126A. Amdt. United Kingdom. I .VII. 1949. . . . . . . . . . . . . . . . . . . . .  374 
 
Insert new Article as follows: 

"Derogations from the present Convention shall be permissible only: 

(a )  	where exceptions to the present Convention are rendered inevitable by the circumstances 
existing at  the commencement of a conflict or occupation; 

(b )  	where exceptional circumstances arise which make it impossible, for the time being 
to carry out in full the provisions of the present Convention. 

Nevertheless, these exceptions shall not infringe the fundamental principles of the 
present Convention, and shall cease from the time at  which the circumstances necessitating 
such exceptions are no longer in being." 

Article 127. Text of the Minority of the Working Party. See Annex No. 227. 

Article 38 142 1117 1128. Text adopted by the Special Committee. See Annex No. 48. 

Article 128. Amdt. Canada. See Annex No. 8. 

Articles 39-40 143-44 1119 1130. Amdt. Netherlands, etc. See Annex No. 49. 

Article 39 143 1119~ 11302. Amdt. Canada. See Annex No. 8. 

Article 40 144 /r1g2/130a.Amdt. Canada. See Annex No. 8. 

Articles 39-49 143-4 1119 1130. Correction by I.C.R.C. See Annex No 50. 

Article 40 144 1119 1130. Amdt. Denmark. See Annex No. 54. 

Article 39 143 1119 1130. Amdt. France. See Annex No. 52. 

Article 39 43 119 130. Text by the Special Committee. See Annex. No. 51. 
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Article 39 143 1119 1130. Amdt, Plen. U.S.S.R. See Annex No. 53. 

Article 39 143 1119 1130. Amdt. Plelz. U.S.S.R. See Annex No. 53A. 

Article 40 1.14 / I I ~ A  /130A. Amdt. Plen. U.S.S.R. See Annex No. 53A. 

Article 40 1.14 111gA /130A. Text adopted by the Special Committee. See Annex No. 55. 

Article 40A / I I ~ B  /130B. Text adopted by the Special Committee. See Annex No. 56. 

Article 135*. Text adopted by the Drafting Committee. 5 .VII .  1949 . . . . . . . . . . . . . . 375 

Relations with previous Conventions 

In the relations between the Powers who are bound by the Hague Conventions relative ,
to the laws and customs of war on land, whether that of 29 July, 1899, or that of 18 Oc- 
tober, 1907, and who are Parties to the present Convention, this last Convention shall be , 

supplementary to Sections I1 and I11 of the Regulations annexed to the aforesaid Hague 
Conventions. 

Article 135. Extract from the draft report of Committee III to Plen. Assembly . . . . . . . . . 376 

Article 135 deals with the regulations between our Convention and those of the Hague; 
and here the question is one of great difficulty. The Stockholm Draft laid down that our 
Convention was to replace, in respect of the matters treated therein, the Convention of 
the Hague. The Committee preferred the following wording proposed by the Norwegian 
Delegation: our Convention "shall be supplementary to Sections I1and I11 of the Regulations 
annexed to the aforesaid Hague Conventions". This wording is cautious in that i t  does not 
attempt to indicate any limitation between the two Conventions, neither does it seek to 
establish a hierarchy; any such attempt, in a field as complex as this, would be a singularly 
dangerous undertaking. 

Thus, the two Conventions continue to exist and to remain in force side by side; certain 
points which the Hague Convention deals with summarily are developed in more detail 
in our Convention, which is in exact accord with the expression "shall be supplementary 
to", appearing in Article 135. 

Should any contradiction arise between the effect of the Hague text and that of our 
Convention, the interpretation should settle the difficulty in accordance with accepted 
legal principles, in particular in accordance with the rule that in law, the later supersedes the 
earlier. 

Article 51 1.54 11291139. Text adopted by the Special Committee. See Annex No. 57. 

Article 52 155 1130 1140. Text adopted by the Special Committee. See Annex No. 58. 

Annex I. Amdt. Netherlands. 7 .VII .1g4g. . . . . . . . . . . . . . . . . . . . . . . . . 377 

Replace the text of Annex I by the following: 

Regulations relative to hospital and safety zones and localities. 

Article I. - Persolzs benefited 

Hospital and safety zones and localities shall be strictly reserved for the persons 
designed in Article 18 of the Geneva Convention relating to the Wounded and Sick, as 

* The Drafting Committee adopted this text unanimously. 
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well as to military medical personnel and to persons designated in Article 12 of the Con- 
vention relating to the protection of Civilians. 

Notwithstanding, persons whose permanent domicile lies within the zone or locality 
thus created as a hospital and safety zone or locality, shall have the right to remain there. 

Article 2. - Prohibited labozcr 

No persons residing, in whatever capacity, in a hospital or safety zone or locality, shall 
perform any work, either within or without the zone, which is directly connected with 
military operations or the production of war material. 

Article 3. - Prohibition of Access 

The Power creating a hospital or safety zone or locality shall take all necessarymeasures 
to prohibit access to persons who have no right of entry or of residence therein by virtue 
of Articles I and 2 of the present regulation. 

Article 4. - Conditiotzs 

The said hospital and safety zones or localities shall fulfil the following conditions: 

( a )  	they shall not constitute more than a small area of the territory governed by the 
Power on which they depend. 

( 6 )  	they shall be thinly populated in relation to the opportunities of accommodation. 
(c)  	they shall be removed and free from all military objectives, or large industrial or 

administrative establishments. 
( d )  	they shall not be located in areas which, according to every probability, may become 

important for the conduct of the war. 

Article 5. - 0bligations 

They shall be subject to the following obligations: 

(a) 	 The lines of communication and means of transport which they possess shall only be 
used for the transportation of all necessary supplies for the zone or locality, or for 
those supplies which are superfluous in the zone or locality, including arriving and 
departing soldiers on leave between the hours of 10a.m. and 2 p.m. precisely. 

( b )  	They shall in no circumstance be defended by any military means. 
(c) 	 The same conditions shall apply to the atmosphere above these zones or localities. 

Article 6 .  -Marking 

They shall be marked by means of oblique red bands on a white ground, placed on the 
buildings and outer precincts. 

They may be similarly marked at  night by means of appropriate illumination. 
Zones or localities reserved exclusively for the wounded and sick may be marked by 

means of the Red Cross emblem (Red Crescent, Red Lion and Sun). 

Article 7 .  - Protectiolz 

The zones or localities shall not be attacked in any manner whatsoever. 
In time of war, access to these zones or localities shall be prohibited to the armed 

forces of the enemy. 

Article 8. - Szlpervision 

In time of peace already 
( a )  	The High Contracting Parties, after receipt of the communication mentioned in 

Article 12 of the Civilians Convention, shall have the right to instruct their diplomatic 
personnel accredited to the Power which has decided to create one or several zones 
or localities, to visit them as frequently as they desire. 



A N N E X E S  CIVILIANS 
  

No. 
Article g. - Sanctions 

1f the Protecting Powers ascertain any facts which they deem contrary to the pro- 
visions of the present Agreement, they shall a t  once draw the attention of the Power govern- 
ing the zone or locality thereto, and shall grant it a period of five days to regulate the 
matter. They shall duly notify the Power whose interests they protect.. 

If, on expiration of the said period, the Power governing the zone or locality has not 
complied with the above warning, the adverse party may declare that it is no longer bound 
by the present regdation in respect of the said zone or locality. 

Article 10. - Occ~pation 

If a territory is occupied, the hospital or safety zones or localities therein shall con- 
tinue to be respected and utilized as such. 

Their use may, however, be modified by the Occupying Power, on condition that all 
measures are taken to ensure the security of the persons they accommodate. 

Annex I. Draft adopted by Drafting Comnzittee No. 2. 12. V I I .  1949 . . . . . . . . . . . . . . 378 

Article I. - Persons benefited 

Hospital and safety zones shall be strictly reserved for the persons designated in 
Article 18 of the Geneva Convention relating to the sick and wounded, and in Article 12 

of the Convention relating to the protection of civilians, and for the personnel entrusted with 
the organization and administration of these zones and localities, and with the care of 
the persons therein assembled. 

Nevertheless, persons whose permanent residence is within the zonelthus constituted 
shall have the right to stay there. 

Article 2. - Prohibited Work 

No persons residing, in whatever capacity, in a hospital and safety zone shall per- 
form any work, either within or without the zone, which is directly connected with military 
operations or the production of war material. 

Article 3. - Prohibition of access 

The Power establishing a hospital and safety zone shall take all necessary measures 
to prohibit access to all persons who have no right of residence or entry therein. 

Article 4. - Conditions 

Hospital and safety zones shall fulfil the following conditions: 

( a )  	They shall constitute only a small area of the territory governed by the Power on 
which they depend. 

( b )  	They shall be thinly populated in relation to the possibilities of accommodation. 

( c )  	They shall be far removed and free from all military objectives, or large industrial 
or administrative establishments. 

( d )  	They shall not be situated in areas which, according to every probability, may become 
important for the conduct of the war. 

Article 5. - Obligaiions 

They shall be subject to the following obligations: 

( a )  	The lines of communicatioil and means of transport which they possess shall not be 
used for the transport of military personnel or material, even in transit. 

( b )  	They shall in no case be defended by military means. 
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Article 6. - Markings 

They shall be marked by means of oblique red bands on a white ground, placed on the 
buildings and outer precincts. 

Zones reserved exclusively for the wounded and sick may be marked by means of 
the Red Cross emblem (Red Crescent, Red Lion and Sun) on a white ground. 

They may be similarly marked at  night by means of appropriate illumination. 

Article 7. - Notification and opposition 

The Powers shall communicate to all the Contracting Parties, not later than on the 
outbreak of hostilities a list of the hospital and safety zones in the territories governed by 
them. They shall also give notice of any new 'zones set up during hostilities. 

As soon as the adverse Party has received the above mentioned notification, the 
zone shall be regularly constituted. 

If, however, the adverse Party considers that the conditions of the present agree- 
ment have not been fulfilled, it may refuse to recognize the zone by giving immediate notice 
thereof to the Party responsible for the said zone ; or may make its recognition of such 
zone dependent upon the institution of the control provided in Article 8. 

Article 8. - Inspection 

Any power having recognized one or several hospital and safety zones instituted 
by the adversary shall be entitled to demand control by the Power protecting its interests, 
to ascertain if the zones fulfil the conditions and obligations stipulated in the present 
agreement. 

To this effect the representatives of the Protecting Power shall a t  all times have free 
access to the various zones and may even reside there permanently. They shall be given all 
facilities for their duties of inspection. 

Article g. - Sanctions 

Should the Protecting Powers note any facts which they consider contrary to the stipula- 
tions of the present agreement, they shall a t  once draw the attention of the Power governing 
the said zones to these facts, and shall fix a time-limit of five days to settle the matter. 
They shall duly notify the Power whose interests they protect. 

If, when the time-limit has expired, the Power governing the zone has not complied 
with the warning, the adverse Party may declare that i t  is no longer bound by the present 
agreement in respect of the said zone. 

Article 10. - Respect of Zones 

In no circumstances may hospital and safety zones be the object of attack. They 
shall be protected and respected at  all times by the Parties to the conflict. 

Article II .  - In case of Occupation 

In the case of occupation of a territory, the hospital and safety zones therein shall 
continue to be respected and utilized as such. 

. Their purpose may, however, be modified by the Occupying Power, on condition 
that all measures are taken to ensure the safety of the persons accommodated. 

Arlicle 12. - Localities 

The present agreement shall also apply to localities which the Powers may utilize 
lor the same purposes as hospital and safety zones. 

Annex I. Amdt. Plen. Burma. 20.~11.1949 . . . . . . .. . . . . . . . . . . . . . . . . 379 

The markings proposed in Article 6 do not provide the significance necessary to secure 
good repute and universal recognition. They also create the acceptance for a plurality 
of emblems which is deplorable. 
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The markings proposed by this amendment provide the required significance and 

also make plurality impossible. 
The "circle" represents "the right to live-the ~nin ter ru~t ionof one's life". 
The adoption of the yellow or amber to differentiate the civilian safety zone from 

the wounded and sick is also suggested. Red is suggested as the colour for the latter. 

Article 6 

In the first sentence for "oblique red bands" substitute "a yellow (or amber) circle". 

In the second sentence for "the Red Cross emblem" (Red Crescent, Red Lion and 
Sun) substitute "a red circle". 

Annex I .  Amdt. Plen Switzerland. 21 .VII .  1949 . . . . . . . . . . . . . . . . . . . . . 380 

Article 8 

First paragraph: Delete ". . . control by the Powers protecting its interests . . .". 
Substitute ". . . control by one or more Special Committees ...". 

, Second paragraph: Delete ". . . the representatives of the Protecting Power . . .". 
Substitute: ".. . members of the Special Committees ...". 

Article g 

First paragraph: Replaee "Protecting Powers" by  "Special Committees". 

Add a fresh Article gA. 
"Any Power setting up one or more hospital and safety zones, and the adverse Parties 

to whom their existence has been notified, shall nominate or have nominated by neutral 
Powers, the persons who shall be members of the Special Committees mentioned in Ar­
ticles 8 and 9." 

Annex 11. Text adopted by the Drafting Committee (Internment). 16 .VI.1949 . . . . . . . . . 381 

Article I 

The Internee Committees shall have permission to distribute collective relief ship- 
ments for which they are responsible, to all internees who are, administratively speaking, 
dependent of the said Committees' place of internment as well as to those internees who 
are in hospital, in prison or in other penitentiary establishments. 

Article 2 

The distribution of collective relief shipments shall be effected in conformity with 
the instructions of the donors and with the plan drawn up by the Internee Committees. 
The distribution of medical stores shall, ,however, be made preferably in agreement with 
the senior medical officers, and the latter may, in hospitals and infirmaries, override the 
said instructions, in so far as the needs of their patients demand. Within the limits thus 
defined, distribution shall always be made equitably. 

Article 3 

To enable members of Internee Committees to check the quality and quantity of the 
goods received and to make detailed reports thereupon for the donors, the said Committee 
members shall have permission to proceed to the railway station or other places of arrival 
near their places of internment, where the shipments of collective supplies reach them. 
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Article q 

Internee Committees shall be given the necessary opportunities of verifying whether 
the distribution of collective relief supplies in all subdivisions and annexes of their places of 
internment -has been made in conformity with their instructions. 

Article 5 

Internee Committees shall be permitted to complete and to have completed by mem- 
bers of the Internee Committees in labour detachments or by the senior medical officers of in- 
firmaries and hospitals, forms or questionnaires intended for the donors, relating to collective 
relief supplies (distribution, requirements, quantities, etc.). Such forms and questionnaires, 
completed accordingly, shall be forwarded to the donors without delay. 

Article 6 

In order to ensure the regular distribution of collective relief supplies to the internees 
in their place of internment, and eventually to meet the needs which may arise through 
the arrival of fresh parties of internees, the Internee Committees shall be permitted to create 
and maintain sufficient reserve stocks of collective relief supplies. For that purpose, they shall 
have adequate warehouses; each warehouse shall be provided with two locks, the Internee 
Committee to hold the keys of one lock, and the commandant of the place of internment 
the keys of the other. 

Article 7 

The High Contracting Parties and the Detaining Powers in particular shall, so far as in 
any way possible and subject to the regulations governing the food supply of the population, 
allow purchases of goods to be made in their territories, for the distribution of collective 
relief supplies to the internees. They shall likewise facilitate the transfers of funds and 
any other financial measures of a technical and administrative nature which are taken 
for the purpose of making such purchases. 

Article 8 

The above provisions constitute no obstacle to the right of internees to receive collective 
relief before their arrival in a place of internment, or during their transfer. Furthermore, 
the said provisions shall not be a hindrance to any opportunity for the representatives 
of the Protecting Power, the International Committee of the Red Cross, or any other 
humanitarian body giving assistance to internees which may be responsible for the for- 
warding of such supplies, to  ensure the distribution to the recipients by any other means 
they may deem suitable. 
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Annex III. 

I. Obverse 

2. Reverse 

. . . . . . . . . . . . .Text adopted by Draftilzg Committee No. 2. 15.VII.  1949 
No. 

382 

CIVILIAN INTERNEES MAIL Postage free 

POST CARD 

IMPORTANT 

This card must be filled out by 
each internee immediately on 
being interned and each time his 
address is altered by reason of 
transfer into a place of internment 
or into a hospital. 
This card is distinct from the 
particular card which each in­
ternee is allowed to send to his 
relatives. 

CENTRAL INFORMATION AGENCY 
FOR PROTECTED PERSONS 

INTERNATIONAL COMMITTEE 
OF THE RED CROSS 

INTERNMENT CARD 
Write legibly and in block letters. - I. Nationality 

2.  Name 3 .  First name (in full) 4. First name of Father 

..................................................................................................................... 
 
5. Date of Birth ...............................................6 .  Place of Birth ..................... 
 
7 .  Occupation ................................................................................................... 
 
8. Address before detention ................................................................................ 
 
9. Address of next of kin ................................................................................... 
 

..................................................................................................................... 
 

*ro. Interned on : (or) 
Comipg from (hospital, etc.) ........................................................................... 

*II . State of health ............................................................................................. 
 

12. My present address ....................................................................................... 
 
1 3 .  Date ...................................................14.  Signature .................................. 
 

*Strike out what is not applicable - Do not add any remarks ­
See explanations overleaf. 
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LETTER 
 

CIVILIAN INTERNEE SERVICE 
-

Postage free 

Street and number ...........................................:.......... 
 

Place of destination (in BLOCK ............. .;..........
CAPITALS) 

Province or Department ................................................ 
 

Country (in BLOCK CAPITALS) ....................................... 
 

........................................................................................
ssalpps quamulaqu1 
 

............................................................................... 
qqxq JO amid pus a p a  
  

.................................................................................
sarnsn qsq pue amsN 
 

:rapuas 
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CORRESPONDENCE CARD 
 

I. Obverse Civilian Internee Mail Postage free 

POST CARD 

To ....................................................................................... 
 

Street and number .......................................... 
 

Place of destination (in BLOCK CAPITALS) .............
" A xa" 3 

W Province or Department .................................. 
 
z z g 
m - 3 

Country (in BLOCK CAPITALS) ........................... 
3 4 
C,Q - u g  .. 9 q E! 

3. $ ? d l i! 
4 Z Z A 

2. Reverse 
Date : .............................. 
 

........................................................................................................................... 
 

.............................................................................................................................. 
 

.............................................................................................................................. 
 

........................................................................................................................... 
 

........................................................................................................................... 
 

........................................................................................................................... 
 

........................................................................................................................... 
 

........................................................................................................................... 
 

Write on the dotted lines only and as legibly as possible. 
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Fifth Report from the Credentials Committee 3.VIII .1g4g . . . . . . . . . . . . . . .  383 

(I) Examination of the credentials of four Delegations 
The CHAIRMAN recalled that, during the last meeting, the Committee had ascertained 

that the Delegations of the Argentine, Brazil, China and Ecuador had so far presented 
provisional documents only. Since then, these Delegations have submitted regular cre- 
dentials to the Secretariat of the Conference. 

After examination, the Committee decided to propose to the Plenary Meeting that 
the validity of these documents should be recognized. 

(2) Questiolzs relating to the signatwe of the Conventions 
The CHAIRMAN pointed out that up to the present forty-two Delegations had pre- 

sented credentials expressly authorizing them to sign the Conventions. There are other 
cases in which it may be admitted that the credentials presented implicity authorize their 
holders to sign the Conventions. Lastly, the credentials of certain Delegations do not at first 
sight appear to go further than authorizing their holders to take part in the work of the 
Conference. 

The Chairman recalled that the Plenary Meeting had decided on the proposal of the 
Bureau that there should be two ceremonies for the signature, one to take place at  the 
end of the Conference, and the other during the month of December, without to the rule 
appearing in Articles 44 147 1123 1132, which provides for the signature of Conventions within 
six months from the closure of the Conference. 

Any credentials giving authority to sign the Conventions which may be presented after 
the closure of the Conference would require to be examined either by a Credentials Com- 
mittee constituted at  the time of the ceremony to be held in December, or by the Swiss 
Government. 

The meeting rose at 10.45 a.m. 

Acte Final : Report by the Wwking Party. 4 .VIII. 1949 . . . . . . . . . . . . . . . . . .  384 
 

The Working Party entrusted with the drafting of the Final Act of the Conference 
proposes the adoption of the following text: 

FINAL ACT 
of the 

DIPLOMATICCONFERENCE 

convened for the revision of the 

Geneva Convention of July 27, 1929, 
for the Relief of the Wounded and Sick 

in Armies.in the Field 

of the 

Xth Hague Convention of October 18, 1907, 
for the Adaptation to Maritime Warfare 

of the Principles of the Geneva Convention of 1906 

of the 

Convention concluded at  Geneva on July 27, 1929, 
relative to the Treatment of Prisoners of War 

and for the establishment of a 

Convention for the Protection of Civilians in Time of War 
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The Conference convened by the Swiss Federal Council for the purpose of revising : 
the Geneva Convention of July 27, I929 for the Relief of the Wounded and Sick in 

Armies in the Field, 
the Xth Hague Convention of October 18, I907 for the Adaptation to Maritime War- 

fare of the Principles of the Geneva Convention of 1906, 
the Geneva Convention of July 27, 1929 relative to the Treatment of Prisoners of 

War, and 
to establish a Convention for the Protection of Civilians in Time of War, 

deliberated from April 21 to August . . , 1949, a t  Geneva, on the basis of the four 
Draft Conventions examined and approved by the XVIIth International Red Cross con- 
ference held at Stockholm. 

The Conference established the texts of the following Conventions: 

I. Geneva Convention for the Relief of the Wounded and Sick in Armies in the Field. 
11. Geneva Convention for the Relief of the Wounded, Sick and Shipwrecked Members 

of Armies on Sea. 
111. Geneva Convention relative to the Treatment of Prisoners of War. 
IV. Geneva Convention for the Protection of Civilians in Time of War. 

The present Act establishes the authenticity, in English and French, of the texts of the 
said Conventions attached to it. The official translation of the same Conventions into 
Russian and Spanish will be made through the good offices of the Swiss Federal Council. 

The Conference further adopted the following resolutions and recommendations which 
are also attached to the present Act: 

INWITNESS WHEREOF,the undersigned, duly authorized by their respective Covern- 
ments, have signed this present Final Act. 

DONEat  Geneva, August . . ,1949, in the English and French languages, the original and 
its accompanying documents to be deposited in the Archives of the Swiss Confederation. 

The Working Party further recommends that the Conference should adopt the following 
titles for the four Conventions: 

GENEVA CONVENTION 
 

FORTHE RELIEFOF THE WOUNDEDAND SICK 
 
I N  ARMIESI N  THE FIELD 
 

OF . . AUGUST1949 
 

The undersigned, Plenipotentiaries of the Governments represented a t  the Diplomatic 
Conference held a t  Geneva from 21 April to . . August 1949, fur the purpose of revising 
the Geneva Convention for the Relief of the Wounded and Sick in Armies in the Field 
of July 27, 1929, have agreed as follows: 

GENEVA CONVENTION 

The undersigned, Plenipotentiaries of the Governments represented a t  the Diplomatic 
Conference held at  Geneva from 21 April to .. August 1949, for the purpose of revising 
the Xth Hague Convention of October 18, 1907 for the Adaption to Maritime Warfare 
of the Principles of the Geneva Convention of 1906, have agreed as follows: 
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GENEVA CONVENTION 
 

The undersigned, Plenipotentaries of the Governments represented a t  the Diplomatic 
Conference held a t  Geneva from 21 April to  August 1949,for the purpose of revising the 
Convention concluded a t  Geneva on July 27, 1929, relative to the Treatment of Prisoners 
of War, have agreed as follows: 

GENEVA CONVENTION 

The undersigned, Plenipotentiaries of the Governments represented a t  the Diplomatic 
Conference held a t  Geneva from 21 April to . . August 1949,for the purpose of establish- 
ing a Convention for the Protection of Civilians in Time of War, have agreed as follows: 

Final Act of the Conference. Amdt. PZen. U.S.S.R. 8 .VIII .1g4g . . . . . . . . . . . . . 385 

Delete the sentence: 

"The present Act establishes the authenticity, in English and French, of the texts 
of the said Conventions attached to it." 

and substitute: 

"The said Conventions are established in the English and French languages." 

Final Act of the Conference. ProposaZ of the President. 8 .VIII. 1949 . . . . . . . . . . . . 386 

Referring to the amendment submitted by the Delegation of the Union of Soviet 
Socialist Republics (see former Annex), the President proposes to replace, in the Final 
Act, the following phrase: 

"The present Act establishes the authenticity in English and French of the text 
of the Third Convention attached to it.'' 

by: 
"These Conventions, the text of which has been established in the French and 

English languages, are attached to the present Act." 

Draft Resolution. PZen. Australia. 6 .VIII. 1949 . . . . . . . . . . . . . . . . . . . . . 387 

Whereas Article 60 of the Geneva Convention relative to the Treatment of Prisoners 
of War concerning prisoners of war who have been without news for a long period, or who 
are unable to receive news from their next of kin or give them news by the ordinary postal 
route, as well as those who are at  a great distance from their home, shall be permitted to 
send telegrams especially in cases of urgency, the fees being charged against the prisoner's 
of war accounts with the Detaining Power or paid in the currency at  their disposal; and 

Whereas it is necessary to reduce the often prohibitive cost of such telegrams or cables, 
it is considered that some method of grouping messages should be introduced whereby 
a series of short specimen messages covering personal health, health of relatives a t  home, 
schooling, finance, etc. could be drawn up and numbered, for use by prisoners of war in 
the circumstances mentioned in the first paragraph. 

The Conference, therefore, requests the International Committee of the Red Cross 
to prepare a series of specimen messages covering these aspects and to submit them to 
the High Contracting Parties for their approval. 
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Draft Resolution. Burma and Irtdia. 3 .VIII .1949 . . . . . . . . . . . . . . . . . . . .  388 


Distinctive Civilian Emblem 

That this Conference: 

Desiring to prevent abuse of the emblem designed to protect the wounded and sick 
and medical personnel of the armed forces; and 

Desiring to avoid confusion between the armed forces of a belligerent and the civilian 
population; and 

Recognizing the advantages to be derived from a universal symbol for protected 
civilian activities. 

Invites the Governments of all States represented at  this Conference to consider the 
proposal of the Delegate of Burma, that the protective emblem for civilian hospitals, 
ambulances and medical personnel, etc., should be a red circle on a white ground, signifying 
the continuity of respect for human life. 

Draft Resolution. Plen. Denmark. 29. VII .1949 . . . . . . . . . . . . . . . . . . . . .  389 


The Delegation of Denmark proposes the following resolution for adoption by the 
Plenary Meeting: 

"The question whether a Party to the conflict which is not a State should be recognized 
by Parties not taking part in the conflict is to be decided upon according to the general 
rules of International Law on the subject, and shall not be governed by the Conventions 
established at  the present Conference." 

Draft Resolution. Plen. Italy. 29 .VII. 1949. . . . . . . . . . . . . . . . . . . . . . . .  390 


In view of the fact that the present Conference has not raised the question of the 
technical study of means of communication between hospital ships on the one hand and 
warships and military aircraft on the other, since that study went beyond its terms of 
reference; 

And that this question is of the greatest importance for the safety of hospital ships 
and the efficacious performance of their duty; 

This Conference expressed the hope that the High Contracting Parties will, in the 
near future, instruct a Committee of Experts to examine technical improvements of modern 
means of communication between hospital ships on the one hand and warships and military 
aircraft on the other, and the establishment of an International Code laying down precise 
regulations for the use of those means, in order that hospital ships may enjoy the maximum 
of protection and efficacity. 

Draft Resolution. Plen. Italy. 4.~111.1949 . . . . . . . . . . . . . . . . . . . . . . .  391 


The Conference 

considers that the stipulations established by the Geneva Convention, and governing the 
situation of Relief Societies attached to armies in the field, are applicable to the National 
Organizations of the Sovereign and Military Order of St John of Jerusalem, and of 
Malta. 

The same shall apply to the Grand Priority of St John of Jerusalem in England, the 
Orders of St John (Johanniter) and St George in Germany, and similar Hospitaller Orders 
in all countries. 
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Draft Resolution. Plen. Mexico. 6.VIII. 1949 . . . . . . . . . . . . . . . . . . . . . .  392 
 

The Conference 

The Geneva Conventions having been drawn up in an atmosphere of complete harmony, 
and a spirit of unfailing cooperation and comprehension on the part of all the Delegations, 
inspired by a single great ideal, namely to spare the victims of war all possible suffering 

Wishes to affirm to all people of the world that: 

its work has been guided solely by humanitarian aims, and for that reason expresses 
the hope that i t  may never become necessary to apply these Conventions. 

its greatest wish is that the Powers, great and small, shall allways find some means 
of adjusting their differences by international cooperation and comprehension, so that 
Peace shall prevail on earth for ever. 

Draft Resolution. Plen. Nicaragua. 6.VIII .1949 . . . . . . . . . . . . . . . . . . . . .  393 
 

The Diplomatic Conference for the establishment of International Conventions for 
the Protection of War victims 

(I) 	 invites the supreme Authority of the International Red Cross, that is, the International 
Red Cross Conference, to consider a t  its next meeting the creation of the new Red Cross 
emblem and to make a decision in this matter; 

(2) 	 the Diplomatic Conference likewise invites the International Red Cross Conference 
to submit the Draft which it has drawn up on the subject, together with an explanatory 
commentary, to the Governments of the States represented a t  the present Diplomatic 
Conference of Geneva, through the National Red Cross Societies united under the 
League of Red Cross Societies. Moreover, the aforementioned International Red Cross 
Conference should request the Governments to make a decision within six months 
a t  the most. In the event of the Draft being adopted by a majority of Governments, 
the Swiss Federal Council is invited to convene a further Diplomatic Conference to 
revise the Conventions adopted a t  Geneva in 1949 in the spirit of the Draft adopted 
by the International Red Cross Conference; 

(3) 	 the Diplomatic Conference requests the International Red Cross Conference to bear 
in mind in its discussion the following guiding principles: 

( a )  	the basic design of the emblem to be created should be universal in character; 

(b) 	 the name "Red Cross" should be retained, on one hand as a tribute to Switzer- 
land, the home of this noble and generous idea, on the other hand in the inter- 
ests of the prestige or, as Mr. Pictet so admirably puts i t  in his pamphlet, "the 
mystical significance of the Red Cross emblem", which has steadily grown since 
its creation in 1863. The name should also be retained because i t  has embodied 
throughout the world, for nearly a century, the spirit of brotherly love; 

(c) 	a t  the same time, it is essential to leave every State free to include its own emblem 
within this universal emblem, in order to strengthen the spirit of brotherly 
love among its people and thereby promote the activities which it inspires. This 
individual emblem must not, under any circumstances, represent the coat-of- 
arms of a State; 

(a) 	the new emblem should be considerably more conspicuous than the present emblem, 
in order to make it more clearly visible from the air; 

(e) 	the new emblem confening protection should, if possible, replace the former 
emblem without involving great expense, for.it must be borne in mind that it will 
have to appear on the flags, armlets and all the equipment of the medical service. 

(4) 	 The Diplomatic Conference considers that the best 	means of putting these guiding 
principles into effect would be to leave a white space in the center of the cross (the 
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space would be in the form of a square or circle). The States would then be free to 
leave this space blank, to use it to enclose their own emblem or to disregard it, by 
retaining the Red Cross in its original form. 

Justifying Commentary: 

The mere fact that the present Conference has been convened, justifies the assumption 
that the time has not yet come when nationals will resort to other means than warfare in 
order to settle their differences. This is all the more to be deplored since modem war- 
fare makes use of ever more terrible weapons, and spares neither women, children nor 
old people. War has thus assumed an aspect of cruelty such as the world has never be- 
fore seen. 

This fact lends all the more importance to the decisions which we have made. I t  will 
be for world public opinion and future generations to judge whether we have fulfilled our 
duty, and in what manner. Each of us has doubtless made his decisions according to his 
heart and conscience, but one point nevertheless remains which prevents us from returning 
to our respective countries with clear consciences: by this I mean the question of the emblem 
under which the International Red Cross carries out a mission of the highest importance: 
the noble mission of giving brotherly love and.help to suffering humanity. 

Mr. Jean Pictet, Director and Delegate of the International Committee of the Red 
Cross, who made an exhaustive and most interesting study of this question for our informa- 
tion "The Emblem of the Red Cross", and all the speakers, namely: the President of the 
International Committee of the Red Cross, Mr. Paul Ruegger, and the Delegates of 
Afganistan, the Argentine, Belgium, Burma, Egypt, France, Hungary, India, Israel, Mexico, 
the Netherlands, Switzerland, Syria and Turkey, were in agreement on the essential point 
at  issue, which is that it is necessary to find a way to create a single emblem valid for all 
States, without exception. It has nevertheless been decided to retain the second paragraph 
of Article 31 of the Wounded and Sick Convention, which reappears under Article 38 of 
the Maritime Warfare Convention, in which exceptions are allowed in favour of preceding 
emblems. An absurd situation thus arises in which the State of Israel is prevented from 
employing the Red Shield of David which is already in use in that country as a sign con- 
ferring protection, whereas various other countries are authorized to employ emblems 
other than the Red Cross. We cannot and must not be satisfied with such a solution, 
especially as its first effect would be to lower the prestige of our Conventions. 

Article 4 of the Constitution of Switzerland, this most democratic country, whose 
hospitality we are enjoying, states that "all citizens are equal before the law". This Article 
implies that if an exception is tolerated in favour of one citizen, it will likewise be tolerated 
in favour of all the other citizens. In international relations, nations should also act upon this 
essentially democratic principle. To quote a certain proverb: "What's sauce for the goose, 
is sauce for the gander". 

The Draft Resolution of the Delegation of Nicaragua is not intended to revive the 
discussion on the recognition of the Shield of David as an emblem conferring protection, but 
we should like a solution to be found, for present as well as future application, which would 
make it possible, on the one hand, to make a reality of the universal ideal of the Red Cross 
emblem, and to retain the world-wide name of the Red Cross which is so deeply rooted in 
the heart of all mankind and, on the other hand, to leave each State free to include in this 
emblem, not its coat-of-arms, which would be specifically forbidden, but a distinctive 
symbol if it should so desire. We believe that this would encourage the citizens of various 
States to show greater devotion to duty under an emblem all the more dear to them for 
being their own. 

(Our statement only concerns the Wounded and Sick, and Maritime Warfare 
Conventions, whereas the Draft Resolution deposited by the Delegations of Burma 
and India concerns the Civilians Convention; it follows that the two proposals are 
not contradictory and can very well stand side by side.) 
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Draft Resolution. Plen. Turkey. I.VIII. 1949 . . . . . . . . . . . . . . . . . . . . . . 394 

"The Conference, 

Noting that the Geneva Conventions require the International Committee of the 
Red Cross to be ready, a t  all times and in all circumstances, to fulfil the humanitarian 
tasks contingent upon the application of those Conventions, 

Recognizing the necessity of ensuring regular financial support for the international 
Committee, 

Recommends the Governments, in consequence, to provide an annual grant for the 
activities of the International Committee of the Red Cross." 

Letter addressed to the President of the Conference by the Delegations of: Australia, Brazil, Canada, 
Chile, China, Colombia, Cuba, France, Italy, New Zealand, Pakistan, the United Kingdom, the 
United States of America, Uruguay and Venezuela. 14.VII. 1949. . . . . . . . . . . . . 395 

Mr. President: 

The undersigned Heads of Delegations to this Conference regret the necessity of bring- 
ing the following matter to your attention. 

As you are aware the Delegation of the Union of Soviet Socialist Republics submitted 
to Committee I11 on July 7, 1949 a Draft Resolution: 

(a) 	to make unlawful the use in war of atomic weapons and bacteriological and chemical 
means of warfare, 

( b )  	to make i t  the duty of all Governments which have not done so to ratify the "Protocol 
for the Prohibition of the Use in War of Asphyxiating, Poisonous, or Other Gases, 
and of Bacteriological Methods of Warfare", signed a t  Geneva on June 17, 1925, and 

(c)  	to make i t  the duty of the Governments of all countries, to secure the immediate conclu- 
sion of a Convention prohibiting the use of atomic weapons for mass destruction. 

Such a resolution is outside the scope of the competence of this Conference as will 
be evident from the following facts: 

(I) The invitations issued by the Swiss Government and the documents furnished 
therewith indicate clearly that the purpose of the Conference is to draw up new Conventions 
for the protection of war victims along the lines of the four Drafts approved by the 
XVIIth International Red Cross Conference. These Drafts are the working papers of this 
Conference. The Swiss Government at  no time indicated as a purpose of this Conference 
consideration of what weapons of warfare are legitimate and the four Drafts are concerned 
with war victims and not with weapons of war. 

(2) Jurisdiction in this matter has been assumed by the highest International Body, 
namely the United Nations. By a unanimous vote of the General Assembly, giving effect to a 
resolution proposed by the United States of America, Canada, China, France, United 
Kingdom and the Union of Soviet Socialist Republics, the question was referred to the 
United Nations Atomic Energy Commission. This Commission has jurisdiction not only 
of the problem of atomic energy control and the prohibition of atomic weapons but also 
of all major weapons adaptable to mass destruction including biological and chemical 
warfare. Among other things, the Commission was instructed to make specific proposals "for 
the elimination from national armaments of atomic weapons and all other major weapons 
adaptable to mass destruction" and "for effective safeguards by way of inspection and other 
means to protect complying States against the hazards of violations and evasions". Although 
the work of the Atomic Energy Commission does not fall within the purview of the pre- 
sent conference, it is nevertheless convenient to recall that this work has been delayed by 
the impossibility of obtaining the agreement of certain powers to the control and super- 
vision of atomic energy. This purpose has not been abandoned. 
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In the autumn of 1948 the General Assembly of the United Nations requested the 

six Powers mentioned above to meet and consult in order to determine whether there 
exists a basis for agreement on the control of atomic energy and the prohibition of atomic 
weapons. These Powers will meet in the near future. 

We all wish for the success of these consultations. But the progress we have made 
here through long and arduous toil must not be put in jeopardy by the introduction a t  
this late date of matters outside the scope of our work. 

For all of those reasons, Mr. President, we are of the opinion that this Draft Resolution 
of the Union of Soviet Socialist Republics Delegation is not receivable by this Conference. 

Please accept, Mr. President, the assurance of our highest consideration. 

(signed): 

Leland HARRISON A. FARUKI 
American Delegation Pakistan 

Emile VAILLANCOURT C. B. BURDEKIN 
Head of the Canadian Delegation New Zealand 

R. BBTOLAUD J. DE LA LUZ LEON 
Chief of the French Delegation Chief of the Cuban Delegation 

Robert CRAIGIE P. L. Falcon BRICENO 
United Kingdom Delegation Chief of the Venezuelian Delegation 

Wu NAN- JU Giacinto AURITI 
Chinese Delegation Chief of the Italian Delegation 

W. R. HODGSON Colonel Hector BLANCO 
Australian Delegation Chief of the Uruguayan Delegation 

Joao PINTODA SILVA Ramon RODRIGUEZ 
Delegation of Brazil for the Chief of the Chilean Delegation 

Rafael ROCHA SCHLOSS 
Delegate of the Colombian Republic 

Draft Resolution. Plen. U.S.S.R. 29.VII .1g4g . . . . . . . . . . . . . . . . . . . . . .  396 
 
The Conference decides that: 

(a) 	 The employment in any future war of bacteriological and chemical means of war­
fare and of atomic and other weapons designed for the mass extermination of the 
population is incompatible with the elementary principles of International Law and 
the conscience of peoples. 

( b )  	It is the duty of all Governments who have not hitherto ratified the Protocol of Geneva 
of 17 June 1925, relating to the prohibition of the employment of asphyxiating, 
poisonous or other gases and bacteriological means of warfare, to ratify that Protocol as 
soon as possible. 

(c) 	 I t  is the duty of the Governments of all countries to obtain the immediate signature 
of a Convention relative to the prohibition of the atomic weapon as a means of mass ex- 
termination of the population. 

Draft Resolution. Plen. Committee I.  3.VIII .1g4g. . . . . . . . . . . . . . . . . . . . .  397 
 
Whereas Article 33 of the Convention for the Relief of the Wounded and Sick in 

Armed Forces in the Field, concerning the identity documents to be carried by medical per- 
sonnel, was only partially observed during the course of the recent war, thus creating 
serious difficulties for many members of this personnel. 

The Conference recommends that States and National Red Cross Societies take all 
necessary steps in time of peace to have medical personnel duly provided with the badges 
and identity cards prescribed by Article 33 of the new Convention. 
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Draft Resolution. Plen. Committee I. 3 .VIII. 1949. . . . . . . . . . . . . . . . . . . . .  398 


Whereas misuse has frequently been made of the Red Cross emblem, 

The Conference recommends that States take strict measures to ensure that the said 
emblem is used only within the limits prescribed by the Geneva Conventions, in order 
to safeguard its authority and protect its high significance. 

Draft Resulution. PZen. Committee I .  3 .VIII. 1949 . . . . . . . . . . . . . . . . . . . .  399 
 

Whereas agreements may only with difficulty be concluded during hostilities; 

Whereas Article 22 of the Convention of ....... for the Relief of the Wounded q d  
Sick of Armed Forces in the Field provides that the Parties to the conflict shall, during 
hostilities, make arrangements for relieving where possible retained personnel, and shall 
settle the procedure of such relief; 

Whereas Article 24 of the same Convention provides that as from the outbreak of 
hostilities, belligerents may determine by special arrangement the percentage of personnel 
to be retained, in proportion to the number of prisoners and the distribution of the said 
personnel in the camps; 

The Conference requests the International Committee of the Red Cross to prepare a 
model agreement on the two questions referred to in the two Articles mentioned above 
and to submit it to the High Contracting Parties for their approval. 

Draft Resolution. Plen. Joint Committee. 19.VII .1g49. . . . . . . . . . . . . . . . . . .  400 
 

Whereas circumstances may arise in the event of the outbreak of a future international 
conflict in which there will be no Protecting Power with whose co-operation and under 
whose scrutiny the Conventions for the Protection of Victims of War can be applied; and 

Whereas Article 8 of the Convention of ........ for the Relief of the Wounded and 
and Sick in Anned Forces in the Field, Article g of the Convention of. ....... for the 
Relief of Wounded, Sick and Shipwrecked Members of Armed Forces on Sea, Article g of 
the Convention of ........ relative to the Treatment of Prisoners of War, and Article g 
of the Convention of ........ for the Protection of Civilian Persons in Time of War provide 
that the High Contracting Parties may at any time agree to entrust to a body which offers 
all guarantees of impartiality and efficacy the duties incumbent on the Protecting Powers 
by virtue of the aforesaid Conventions; 

Now, therefore, it is recommended that consideration be given as soon as possible to 
the advisability of setting up an international body, the functions of which shall be, in 
the absence of a Protecting Power, to fulfil the duties performed by Protecting Powers 
in regard to the application of the Conventions for the Protection of Victims of War. 

Extract &om the Memorandum by the Government of the United Kingdom (Document No. 6) .  401 

The Government of the United Kingdom recognize the reasons why so many countries 
are anxious to provide against adverse discrimination between prisoners of war and "pro- 
tected persons" under the Civilians Convention on account of race, nationality, religious belief 
or political opinions and they sympathize with the desire to exclude the kind of discrimina- 
tions which were made by some Powers during the Second World War. They recognize 
also that some of the Powers concerned would object also to some of their nationals being 
picked out for specially favourable treatment, having regard to the use made of such means 
to encourage "collaborators". Nevertheless the United Kingdom Government have come 
to the conclusion that insufficient consideration has hitherto been given to the kinds of 
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discrimination which are essential if adequate and roughly equivalent treatment is to be 
accorded in all cases. For example, in the view of the Government of the United Kingdom, 
Article 14 of the Prisoners of War Convention as drafted would prevent: 

(a)  	the giving of more blankets to an African native interned in Central Europe than 
were provided for say a Scandinavian; but equal consideration for African and Scan- 
dinavian would require the former to be provided with more blankets; 

(b )  	the provision of the special food or cooking utensils required by certain religions. 

The Government of the United Kingdom do not desire to deal with this problem in 
detail here; but to invite the other countries concerned to consider whether some discrirnina- 
tions may not be found necessary, on grounds of race, nationality and religious beliefs or 
political opinions, if some of those concerned are not to be adversely affected by the adop- 
tion of uniform treatment in these matters. They will be prepared to advance definite pro- 
posals at the Diplomatic Conference. 

Chapters III, IV. V of the Draft Report of Committee 111 to Plen. Assembly which were rejected by 
the Committee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 

Idealism and Realism. - III .  Origirt of divergencies 

The Draft prepared by the InternationaI Committee of the Red Cross with the greatest 
possible care, and amended by the XVIIth International Red Cross Conference in Au- 
gust 1948, aimed as one might expect at humanitarian guarantees on the broadest possible 
scale, and laid down stipulations regarding the liberty of action of the Contracting Parties 
within limits which, a t  Stockholm, appeared in general not to exceed the standards accept- 
able by the various States. The views expressed by the various Red Cross Societies played 
a most important part. 

It was to be foreseen that, at the Diplomatic Conference, where only States are re- 
presented, and which was attended by men who have had experience of the administrative 
difliculties arising during the war, questions would not always appear in the same light, 
and aspirations towards the safeguarding of humanity in the stress of war would be mingled 
with preoccupations concerning collective defence, war necessities and the needs of security. 

Discussions, therefore, gravitated for the most part, between two poles: 

On the one hand, the necessity of establishing and extending the protection of civilians 
against any arbitrary use of power on the part of those who hold them at their mercy-the 
voice of law and order raised against the caprice of unrestricted violence, and the substitution 
of objective criteria for purely subjective appreciation on the part of the authorities inter- 
ested; the organization of authoritative bodies, the composition and functioning of which 
are factors of impartiality; and, finally, the establishment of channels for complaints and 
of supervisory organs. 

On the other hand, there was hesitation on the part of certain States to bind them- 
selves by rigid rules, and there were also practical considerations which caused them to 
apprehend complications incident to formalism. There was also the fear of seeing pro- 
tective regulations, though wholly justified, become a cloak which might shelter the most 
inhuman abuses; the feeling of the dangers to the belligerents state of secret infdtrations 
and underhand intrigues; and the desire to leave national sovereignty the free use of its 
means of actions at a time when the country is fighting for its very existence. 

These opposite tendencies may be characterized as idealism and realism; neverthe- 
less, the definitions are more or less summary. 

Peculiarities of view+oints 

Side by side with this opposition, other contrasts came to light. Each Delegation had 
a tendency to consider the various questions in the light of its own war experiencies; of 
course i t  was to be expected that countries having suffered the horrors of invasion and 
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occupation would not look a t  matters from he same angle as those whose territory had not 
been violated by the enemy. Sometimes the opinion based on these local experiences were one- 
sided. Each country sought first and foremost for the remedy for the evils from which i t  
had itself suffered. I t  was impossible to see the wood for the trees, because each party could 
only perceive the repercussions of the war as they appeared from its own standpoint. 
However, the common fund of actual experiences made i t  possible to assemble here various 
points of view and to produce a balanced synthesis. 

It was also necessary to take into account the aspect assumed by each problem accord- 
ing to special circumstances in the various countries. Naturally the protection of aliens 
on the territory of a belligerent appeared in a very different light according as the matter was 
considered by a State which had accomodated within its borders large numbers of immi- 
grants, or, on the contrary, by a State where the proportion of aliens was very small. 
Certain questions regarding transit through a blockade appeared from a very different 
angle as the interests to be considered were those of great seafaring nations or those of 
an essentially landlocked State. Moreover, certain Delegations made strenuous efforts, 
often in vain, to arrive a t  the adaptation of the international texts to those of their 
own national institutions. In cases where the clarity of the Convention was not affected, i t  
was possible to give satisfaction to the Delegations in question; but i t  was usually found 
necessary to abide by more or less general notions, so that they might be incorporated in 
the law of all countries. 

Divergencies regarding the object of the Convention 

Moreover, the Delegations frequently had widely differing views as to the scope and 
even to the object of our Convention. For example, certain Governments considered that 
i t  ought to protect enemy citizens, but not neutrals who can usually appeal to some diplomatic 
representative; other States on the contrary, wished protection to be extended not only 
to aliens, including the stateless, but even in certain fields to the nationals of the Con- 
tracting Parties. This gave rise to considerable discussion regarding Article 3 and Part I1 
(Article 11 and following Articles). 

On the other hand, there were some States who desired to keep exclusively to the 
protection of persons, while other, considering that a private person losing all his possessions 
is reduced to penury, also desired that protection should be afforded to personal property. 

Finally, some States expressed their preference for very broad formulas which would 
even go so far as to regulate war itself, and would even intervene in questions dealt with 
in Section I1 ("Hostilities" Article 22 and following Articles) of the "Laws and Customs 
of war on Land" of the Annex to the IVth Hague Convention, dated 18 October 1907. 
Others, on the contrary, considered that this field did not come within our terms of re- 
ference; they desired to limit the protection to "persons falling into the hands of a power 
of which they are not nationals", together with a few amendments made for the sake of 
claritv in the rules laid down bv the Hague Convention. There were also similar amend- " 
ments to Article I5 of our own Convention which completed, as regards hospitals, Article 27 
of the "Laws and Customs of War on Land". I t  was pointed out that if i t  had been a 
question of revising the Laws and Customs the States would have constituted their Dele- 
gations differently, and would have sent with them specialists on these questions. The 
difference of opinion was most marked in connection with Articles 29 and 30. 

IV. Reasons for agreement 

This frank explanation of the principal origins of divergencies has certainly not been 
given merely in order to stress the points upon which opinions were divided, but rather so that 
we might offer a clear general picture which would reveal the different trends of opinion 
that were noticeable throughout the discussion. We have not to touch briefly on the points 
where we were all of one mind. 

First of all, the whole world had been shocked by the savagery which the last World 
War had let loose upon the earth; and this was felt by all the Delegations. Every one 
of them was fully convinced that the essential object of our Convention is effectively to 
prohibit the inhuman behaviour, one might say ferocity, with which the authorities of 
certain countries treated the civilians whom they had in their power. 
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Naturally, when the discussion turned upon the way in which the principles arising 

from these convictions, common to all, were to be made effective, various conflicting methods 
were suggested. Certain positions were defended with considerable energy; but even then 
genuine efforts were made on all sides to understand the vital needs of other countries, 
to take account of the necessities invoked by them and to see that justice should prevail. 
I t  is true that a decision could only be arrived at  in certain cases by a majority vote; con- 
ciliatory solutions were nevertheless adopted for many of the provisions; and on the whole 
it may be said that the Convention as it now stands reflects the general opinion. 

V.  Legal Structure 

As regards the technical results, that is to say the value of the texts from the point 
of view of their form, their precision, their logical coherence and order, we can only express 
an opinion here with the utmost caution. First of all the necessity of ascertaining that 
the French and English texts constitute precise equivalents has been the source of numerous 
difficulties which cannot claim to have wholly overcome. Moreover, although the work 
of the sub-Committees has been meticulous in the extreme, the number of amendments 
proposed was so great and the new ideas raised in the debate, even at  the close at  a dis- 
cussion, were so abundant that the bearing of the amendments introduced does not always 
appear very clearly. I t  sometimes happened that at  the close of a long meeting Delegates 
failed to point out some error in a text that was just about to be adopted, because they 
feared to re-open a wearisome discussion. Furthermore, we often had to refrain from 
asking for the amendment of a poorly worded French text, since when once agreement had 
been reached the slightest alteration in the wording would give rise to objections. Accord­
ing to the course of the debate, often difficult to foresee, the majority sometimes favoured 
the Stockholm text, sometimes an amended version of it, and sometimes a new solution 
altogether. A jurist imbued with the spirit of criticism would perhaps condemn this eclectic 
manner of looking a t  things, but he would probably take too narrow a view. An Inter- 
national Conference is a crucible where many different metals are melted down. The 
resulting alloy, may nevertheless, be durable. 

The present Convention reflects a complex of multiple preoccupations spread over 
the surface of the globe. Some of them are common to all, but many others are very 
diverse. The Convention, then, is based upon living sociological realities and from that 
point of view i t  is perhaps better adapted for the universal good than a carefully sculptured 
juridical monument which might procure intellectual satifaction for the legislator, but 
would, for a certain proportion of humanity, be very difficult to digest. 

Certainly, juridical reasoning has played a very important part in our work. I t  is this 
consideration which has resulted in a number of transfers or even dislocation of Articles, 
in order that they might occupy a more suitable position in the Convention. But juridical 
reasoning was never allowed to become the dominant preoccupation, and fundamental 
questions were always kept in the foreground. 

Besides, the work undertaken by Committee I11 is wholly new. The basic plans, of 
course, were provided by the International Committee of the Red Cross and by the Stock- 
holm Conference. But many unexpected difficulties arose from the very situation which 
had to be dealt with. The matter continually took on various new aspects which had 
not hitherto been observed. I t  should not be overlooked that what had to be undertaken 
was the task of bringing order on international lines, into a place where law was practically 
non-existent. The artisans of this edifice have perhaps not created an architectural chef- 
d'ceuvre, but their constructions stands. They did not carry the building higher, because 
their bold enterprise was frequently paralysed by the need to obtain general approval and 
consent. However modest certain of the solutions may appear, whatever imperfections may 
be found to exist in the plan which we now submit to the Conference, i t  has one merit: 
i t  does exist, approved in the aggregate by .. . . Delegations. May it be sanctioned very 
soon in the form of written law. 

Signature of the Conventions. Proposition of the Bureau. 29 . VII. 1949 . . . . . . . . . . . 403 

The Bureau of the Conference, at  a Meeting on 28 July, considered the question of 
the signature of the Conventions. 
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In order to meet the various wishes which have been expressed, the Bureau decided 
by a majority to submit the following proposals to the Conference: 

(I) 	 During the closing Meeting, a Final Act will be open for signature. This Act will be the 
formal record of the results achieved; it will provide the authentication of the texts 
drawn up by the Conference, together with any Resolutions which i t  may adopt. 

Delegations who wish to sign the Convention now, will have the opportunity of doing 
so a t  this Meeting. 

(2) 	 The official ceremony of signature will take place a t  Geneva towards the middle of 
December. Delegations which do not sign the Convention at  the conclusion of the 
Conference will have the opportunity of doing so then. 

(3) 	A register for signatures will remain open for not more than six months from the 
date of the closure of the Conference. 
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E X P L A N A T I O N  NOTE 

The Roman numerals indicate the different volumes of the Final Record of the Diplomatic 
Conference of Geneva of 1949: 

I signifies Volume I 

IIA signifies Volume 11, Section A 

IIB signifies Volume 11, Section B 

I11 signifies Volume I11 

The Arabic figures indicate the number of the pages of the respective volume. 
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E X P L A N A T I O N  NOTE 

The Roman numerals indicate the different volumes of the Final Record of the Diplomatic 
Conference of Geneva of 1949: 

I signifies Volume I 

IIA signifies Volume 11, Section A 

IIB signifies Volume 11, Section B 

I11 signifies Volume I11 

The Arabic figures indicate the number of the pages of the respective volume. 
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Abuse of the Emblem of the Convention; see 
Emblem (misuse) 

Accession to the Conventions 

Accidents sustained in connection with work 

Accommodation 

- of prisoners of war and internees; see 
Quarters 

- in neutral countries 


- prisoners of war 


- internees 

I. 136, 325; 
I1A. 870: 

Accounts, individual; see Individual accounts 

Acquired rights (see also Inviolability of rights) 

I. 216; 
,. . .. .. . . . . . . .. - .. 
 

r1.A. . I ~ I ,.I/;. . . 
. 
 

Activities 
. ­- humanitarian; see Humanitarian activities 

of the I.C.R.C. 

- intellectual and physical; see Intellectual 
and physical activities 

CONTENTS 
 

Activity 

- after repatriation 
I. 96, 270; 
 

11A. 374, 599. 
 

- of detained personnel; see Medical and 
religions personnal (retained) 

Acts harmful to the ennemy 

Additional rations; see Food 

Adjustments of accounts between the belligerents 
at the close of hostilities and in respect of 
advances of pay 

I., 86, 258, 325; 
11A. 283, 555, 568; 
111. 75. 

Administration of prisoner of war camps and 
places of internment; see Prisoner of war camps 
and Places of internment (administration) 

Admission to hospital of prisoners of war. and 
internees (see also Infirmaries or Medical treat- 
ment) 

Advances of pay 

I. 256, 258, '263; 
 
I1 A. 280, 326, 383, 386, 532, 534, 546, 550, 
 

553, 556, 567, 587, 589; 
 
11B. 301; 
 
111. 71, 72, 76. 

Aeroplanes; see Civil or Medical aircraft 
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Agreements I Appeals (right of appeal) 

- prisoners of war -model; see Model agreements 

1- 36, 94, 267; 
- relating to hospital zones 
I1 A. 290, 309, 318, 330, 389, 486, 514, 

I. 59, 115, 210, 223, 304 336; 515, 516, 523, 524. 527, 572, 596; 
I1 A. 59, 132, 152, 187, 212, 219, 850. IIB. 312; 

874; 111. 79, 81. 
111. 166, 167, 168. - internees and other protected persons - special; see Special agreements 

Aid 

- in general; see Assistance 

- societies; see Relief societies 
Application- stations for wounded and sick - of the Conventions (see also Supervision of 

1. 19, 55, 215; the application of the Conventions) 
I1 A. 216. 

Air raid shelters; see Protection 

Aircraft 

- civil; see Civil aircraft 

- medical; see Medical aircraft 

Aliens in the territory of a Party to the confict; 
see Treatment of aliens in the territory of a 
Party to the conflict 

Allowances for internees and other protected 
persons 

- of the emblem of the Convention; see Em- 
blem of the Convention (use, restriction 
on the use) 

Ambulances; see Vehicles conveying wounded or ' Appropriation of property sick persons 
I. 216, 235, 328; 

Amounts in cash taken from prisoners of war 	 I1 A. 217, 230, 873; 
or internees; see Money in cash or in a similar I1 B. 91, 117; 
 
form 111. 45. 
 

Ammunition taken from wounded, sick or ehip- Armed resistance; see Resistance mouvements 
wrecked persons 

ArmisticeI. 	 16, 66, 116, 210, 231, 301; 
 - Convention of 
 I1 A. 149, 211, 227, 851. 
1. 37, 270; 

Annexation I1A. 624. 

I. 120, 306. I 	 - local; see Local armistice 
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Armlet worn by medical personnel 1 
I. 18, 54, 68, 116, 213, 233, 301; 
 
11 A. 94, 97, 116, 120, 133, 134, 142, 186, 198, 
 

215, 228, 229, 705, 819, 851; 
 
I1 B. 396; 
 
111.	 41, 109, 113. 

Arms 

- of the Swiss Confederation 
I. 19, 56, 216; 
 
11A. 90, 91, 171, 172, 173, 199, 217; 
 
11B. 239, 359. 
 

- taken from the wounded and sick 
I. 	 16, 50, 66, 210. 

Arrest; see Disciplinary punishments 

Articles 

- found on the dead; see Personal belongings 
of dead persons found 

- of personal use; see Personal belongings 

- of value belonging to prisoners of war 
or internees; see Personal belongings 

- required for religious worship 
I. 87, 259, 302, 309; 
 
I1A. 368, 590, 764, 851. 
 

Ashes of cremated persons; see Prescriptions 
regarding the dead 

Assigned residence 

Assistance 

- by the civilian population; see Medical role 
of the population 

- by the Protecting Powers; see Protecting 
Powers 

- by neutral vessels 
I. 64, 229; 
 
11 A. 144, 225; 
 
I1 B. 262. 
 

-medical; see Medical attention 

- spiritual; see Spiritual assistance 

Atomic, bacteriological or chemical weapons 

Attempts to escape; see Escapes 

Authentic texts of the Conventions 

Authorities responsible for 

- disciplinary procedure; see Disciplinary 
powers 

- labour detachments; see Labour detach­
ments 

- places of internment; see Places of intern- 
ment (administration, discipline) or Dis­
ciplinary powers 

- prisoner of war camps; see Prisoner of war 
camps (administration, discipline) or Dis- 
ciplinary powers 

Authorized work; see Work (authorized) 

Auxiliary stretcher-bearers; see Medical personnel 
(auxiliary or temporary) 

Bacteriological warfare; see Atomic, bacteriolo­
gical or chemical weapons 

Badges 

1. 	 24, 29, 58, 77, 81, go, 214, 233, 248, 253, 
263; 

11A. 97, 116, 134, 142, 156, 215, 228, 304, 351, 
580, 584, 593; 

111.	 80. 

Beginning of hostilities; see Hostilities (beginning 
of) 
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Belligerent Powers 

Besieged or encircled areas 

Boarding of ships 

Breaches 

- of the Conventions; see Violation of the 
Conventions 

- grave; see Grave breaches 

Buildings of h e d  medical establishments 

I. 17, 52, 212; 
 
11A. 83, 114, 115, 133, 196, 214; 
 
111. 39. 

Bureau of the Diplomatic Conference 

I. 184. 

Burial 

- in general; see Prescriptions regarding the 
dead 

- at sea 
I. 229; 
 
I1 A. 225; 
 
I1B. 167. 
 

C 
Camps 

- of internment; see Places of internment 

- of labour; see Labour camps 

- for officers prisoners of war 
I. 29, 81, 89, 262; 
 
11A. 592. 
 

- for prisoners of war; see Prisoners of war 
camps 


- transit; see Transit camps 


Canteen profits 

Canteens for 

- prisoners of war 
I. 28, 79, 250; 
 
I1 A. 258, 259, 328, 438, 441, 582; 
 
111. 66. 


- internees 

1. 125, 314; 
 
I1 A. 678, 837, 861; 
 
111. 147. 

Captivity 

- beginning 

- termination 
I. 36, 95, 258, 268; 
 
11A. 386, 573, 589, 597; 
 
11B. 177. 
 

Capture 

- card 

- of ships and equipment 
I. 17, 22, 64, 229; 
 
I1 A. 55. 
 

Card (capture, correspondence, internment); see 
Capture card, Correspondence card or Intern­
ment card 

Care 

- medical; see Medical attention 

- of the wounded, sick and shipwrecked; see 
Treatment of the wounded, sick and 
shipwrecked persons 



Cases of 
- direct repatriation or accommodation in a 

neutral country (see also Repatriation, 
direct) 
I. 	 42, 43, 103, 104, 268, 269, 282, 283, 

284; 
11A- 31% 313, 314, 315, 597, 604; 
111. 	 87, 88. - internment 
I. 120, 124, 306, 313; 
I1 A. 826, 854, 860. 

Cash; see Money 

Categories of persons to whom the Conventions 
apply; see Protected persons 

Censorship and examination of the correspon­
dence 
I. 	 83, 88, 132, 259, 261, 321; 
I1 A. 262, 288, 289, 335, 370, 569, 589, 591. 

681, 683, 726, 730, 8411 867; 
111. 	 155. 

Central Information Agency for 
- prisoners of war 

I. 38, 80, 83, 86, 87, 88, 98, 208, 229, 
251, 255, 259, 260, 271, 272; 

I1 A. 192, 210, 224, 298, 299, 378, 379, 
406, 568, 589, 591, 601; 

11B. 159, 166; 
111. 77, 78, 91. - internees and other protected persons 
I. 	 117, 126, 130, 132, 137, 302, 315, 

319, 320, 321, 324, 325; 
I1 A. 689, 844, 852, 870, 871; 
IIB. 197; 
111. 	 162. 

Certified copies of the Conventions 

Chaplains; see Ministers of religion 

Charges for telegrams 
I. 86, 130, 259, 260, 319, 320; 

I1 A. 334, 369, 460, 590, 591, 683, 729, 866; 

111. 	 78, 176. 


Chemical weapons; see Atomic, bacteriological 
or chemical weapons 
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Child welfare, international; see International 
Child Welfare 

Children 

- identification 
I. 117; 

I1 A. 820, 826 ; 

111. 	 115, 132. 

- education 
I. 121, 127, 302, 307, 316; 
I1 A. 760, 820, 855; 
111. 	 115, 131, 132. 

- protection 
I. 117, 118, 121, 300, 302, 305, 307; 
I1 A. 708, 709, 710, 739, 763, 820, 822, 

824, 850, 851, 854, 862, 863; 
11B. 402, 404; 
111. 	 51, 103, 104, 114, 115, 116, 123, 

131, 132, 148, 150, 160. 

- interned; see Interned children 

Civil 

- aircraft 
I. 208, 228, 244, 301; 

I1 A. 61, 89, 140, 210, 224, 239, 387, 407, 


418, 562, 577; 

I1 B. 220, 221, 222; 

111. 	 62. 

- capacity of 

- prisoners of war 

I. 26, 76, 247; 

I1 A. 248, 350, 400, 404, 563, 579; 

11B. 324; 

111. 	 65. 
- internees 
I. 124, 313; 

I1 A. 860; 

11B. 149; 

111. 	 146. 

- war; see Conflicts not of an international 
character 

Civilian 

- hospitals 
I. 301, 308; 

I1 A. 62, 818, 819, 831; 

I1 B. 141, 143, 190, 469, 470, 471; 

111. 	 107, 108, 110, 111, 112. 
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Civilian (continued) 	 I Collective 

- internees; see Internees 	 - punishments 
I. 	 34, 79, 90, 118, 250, 263, 304; - members of aircraft crews 	 
11A. 	 304, 499, 502, 5829 593, 648, 651, I. 	 208, 228, 244; 

779, 853; 
I1 A. 	 238, 387, 416, 417, 577; I1 B. 	 84, 89, 91, 118; 
111. 	 51, 62. 

111. 	 80, 97, 99, 117. 

Civilians 	 - relief for 
- prisoners of war - Convention; see Geneva Conventions 1949 

I. 	 30, 31, 38, 86, 87, 98, 99, - who are detained; see Protected persons 107, 259, 273, 288; 
 who are detained 
 
11A. 	 286, 293, 300, 301, '302, 341, 

364, 366, 368, 370, 380, 569, Claims for compensation; see Compensation 
590, 591, 608, 609; 

I1B. 178;Close of hostilities; see Hostilities (termination) 
111. 	 77, 78. 

Clothing 	 - internees 
- prisoners of war 	 1. 131, 143, 309, 320, 321, 338; 

I. 	 28, 29, 77, 78, 79, 82, 249, 288; I1 A. 682, 739, 840, 866, -867, 876; 
I1A. 258, 345, 356, 582. I1B. 200, 461; 


- internees 	 111. 153, 154, 168, 169. 


I. 126, 315; - the population of an occupied country 
I1 A. 838, 862; I. 117, 121, 122, 305; 
11B. 197. 11A. 635, 636, 637, 667, 668, 749, 

750, 751, 752, 801, 820, 831, 
Coastal 8511 853, 857; 
- installations 	 I1B. 191; 

I. 	 230; 111. 114, 131, 135, 137, 138, 139. 
I1 A. 111, 146, 152, 202, 225, 226. - aliens in the territory of a Party 

to the conflict - rescue craft 	 
1. 	 119, 305; I. 	 65, 69, 228, 230, 233; 
11A. 739, 8241 853; 11A. 	 55, 63, 65, 71, 72, 108, 109, 111, 


145, 152, 153, 160, 161, 202, 225, 111. 123. 

226; 


Coming into force of the Conventions 111. 	 52. 	 

Code 
- international, laying down regulations for 
 

the means of communication between 
 
hospital ships and warship? or military 
 
aircraft; see International Code Commissions of enquiry and of control for the 

- messages for the use by prisoners of war; hospital zones and localities 
 
see Specimen messages for use by prison- I. 55, 70, 337; 
 
ers of war I1 A. 	 875. 
 

Coercion 	 Committee of 

- Military Medecine and Pharmacy; see In- 
ternational Committee of Military Mede- 
cine and Pharmacy 

- the Red Cross; see International Committee 
of the Red Cross 



Committees of the Diplomatic Conference 

I. 185; 
11 A. 15, 17, 18, 20,23, 28, 29, 30, 33, 34, 35, 

36, 45, 99, 103, 235, 255, 265, 267, 330, 
413, 483, 559, 619, 633, 690; 

I1 B. 26, 82, 135, 136, 141, 142, 147, 518, 532; 
111. 	173. 
 

Compensation for 

- injury or other disability arising out of 
work 
1. 30, 83, 128, 255, 258, 305, 316; 
I1A. 276, 386, 555, 568, 589; 
111. 	75. 
 

- personal effects and valuables not returned 
I. 258; 
 
I1 A. 386. 
 

Complaints and petitions of 

- prisoners of war 
I. 33, 83, 88, 89, 255, 261; 
11A. 288, 405, 570, 591. 

- internees and other protected persons 
1.	 119, 129, 305, 318; 
 
I1A. 682, 840, 864; 
 
11B. 1-55, 
 

Conciliation procedure 

Conditions of imprisonment 

Confinement 

- in general, see Disciplinary punishments 

- awaiting trial 
- prisoners of war 

I. 	 34, 92, 93, 264, 265, 266; 
11A. 	 290, 306, 308, 493, 495, 496, 

504, 505, 509, 510, 511, 518, 
521, 571, 594, 595; 

11B. 	 152; 
111. 	 80, 81, 83. 
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- internees 
I. 134, 322; 
 
I1A. 732, 867, 868; 
 
I1B. 152; 
 
111. 	 157, 158. 
 

- other protected persons 
1.	 304; 
 
I1 A. 834, 853, 858; 
I1B. 152, 195. 

Confirmation of death (see also Death certificates 
and Notification of death) 

Conhcation of property belonging to protected 
persons 

Conflicts not of an international character 

Connected offences 

Consular staff; see Diplomatic or consular staff 

Control and search of vessels 

Conversion of currency; see Money taken from 
prisoners of war and internees 

Corporal punishment 
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Corrections concerning the texts of the - maintenance of prisoners of war; see 
Conventions . Maintenance of prisoners of war 

- medical treatment 
I. 28, 80, 126, 251; 

Correspondence of , I1 A. 382, 583. 
- internee committees; see Internee Commit- - repatriation 
 

tees (prerogatives) 
 

- internees and other protected persons 

1. 130, 131, 319, 321, 323; 
 
I1 A. 682, 727, 840, 852, 865; 
 
11B. 155, 201, 377, 383: 
 
111. 	 156. 	 - transferring prisoners of war 

- ministers of religion 	 I. 82, 254; 

I1 A. 360, 585. 
 I. 80, 127, 316; 


I1 A. 261, 262, 333, 583, 847; - transporting relief shipments 
 
111. 69. I. 88, 131, 132, 260, 320, 321; 
 

- of war I1 A. 369, 569, 590, 591, 866. 
 

I. 	 27, 30, 31, 32, 35, 82, 83, 86, 871 
88, 254, 259, 265, 268, 270; Counsel for defence; see Rights of defence 

I1 A. 283, 284, 286, 288, 334, 360, 369, 

458, 459, 460, 461, 482, 568, 59% 
 Court of Justice; see International Court of
591; Justice 

111. 	 76, 77. 

- prisoners' of war representatives; see Pri- Courts, competent to try 
 
soners' of war representatives (preroga- 
 
tives) - prisoners of war 
 

- prisoners of war !serving a sentence; see I. 90, 263, 298; 
 
Prisoners of war serving a sentence 11A. 486, 487, 488, 570, 592; 
 

- retained medical and religious p e r s o ~ e l  I1B. 270. 271; 
I. 51, 66, 211, 251; 111. 80. 
 
I1 A. 78, 123, 126, 333. - the population of an occupied territory 
 -war correspondents; see Persons who accom- 1. 123, 304, 306, 310; 
 
pany the armed forces 
 11A. 673, 765, 823, 833, 858; 
 

I1 B. 424, 438, 462; Correspondence cards 	 
111. 	 140. 

I. 86, 110, 111, 259, 292, 293, 341; 

I1A. 283,335,589,612,613,865,879; 	
 

Cremation; see Prescriptions regarding the dead 
IIB. 	 208 ; 
111.	 172. 
 

Crews of 
 
Corresponding ranks 	 - civil aircrafts; see Civil aircraft 

- hospital ships; see Hospital ships 
- merchant vessels; see Merchant vessels 

I Cripples; see Infirm Cost of 

- accommodation and internment 

Cruelty; see Inhuman treatment 
 I. 23, 53, 63, 68, 213, 228, 233, 270; 


I1 A. 106, 215, 224, 228; 
 
111. 	 40. 	 Currency; see Money 
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Dangerous zones 

Dead, the; see Prescriptions regarding the dead 

Death 
- certificates of (see also Confirmation of 

death and Notification of death) 
- wounded, sick and shipwrecked 

persons 
I. 15, 49, 63, 64, 209; 
11A. 154, 192, 210, 224; 
11B. 159, 166. 

- prisoners of war 
I. 37, 97, 229, 271; 
I1A. 297, 600. 

- internees 
1- 135, 324; 
I1 A. 844, 869; 
111.	 160. 

- penalty- prisoners of war 
I. 	 36, 93, 94, 266, 267; 
11A. 308, 311, 327, 389, 412, 495, 

5241 571, 5959 596; 
111.	 59, 85, 140, 141, 144, 145. 

- internees and other protected persons 
I. 	 113, 123, 124, 310, 312, 346, 

349, 350. 352; 
I1 A. 673, 692, 767, 768, 770, 771, 

789, 834, 835, 858, 859; 
I1B. 424, 425, 426, 427, 428, 429, 

430, 431; 
111.	 131. 

- prisoners of war 

- internees 

Decorations 

Defence; see Rights of defence 

Delay in 
- the execution of sentences; see Execution 

of sentences 

- repatriation; see Repatriation (direct) 

Delegates 
- and representatives of 

- the International Committee of the 
Red Cross 
I. 	 83, 104, 115, 118, 122, 124, 

138, 143, 256, 259, 260, 274, 
298, 312, 317, 338; 

- the Protecting Powers 
I. 	 48, 62, 75, 83, 99, 107, 114, 

118, 119, 124, 128, 129, 131, 
137, 142, 206, 226, 245, 258, 
260, 261, 265, 267, 273, 299, 
303, 305, 308, 312, 323, 327; 

I1 A. 	 208, 220, 222, 302, 578, 590, 
596, 602, 609, 726, 835, 849, 
853, 859, 860, 864, 866, 872; 

I1 B. 	 19, 28, 38, 59, 74, 110, 111, 
196; 

111.	 29,30,135, 144, 145,167, 169. 
- of the Diplomatic Conference 

I. 	 158-170, 183. 

Denunciation of the Conventions 

Deportation under immigration law 
I1 A. 	 809. 

Deportations 
I. 120, 307, 328; 
 
I1 A. 664, 759, 827, 855, 873; 
 
IIB. 89, 91, 118. 
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Derogation from the provisions of the Conventions 

I. 26, 298; 
 
I1 A. 238,323,410,411,796, 797,798, 848; 
 
IIB. 75, 112, 279, 280, 281, 3779 378, 3791 
 

380, 381, 382, 383, 384, 482, 483, 484> 
485, 486; 

111.	 59, 100, 101, 163. 

Destruction; see Prohibited destruction 

Detaining Powers 

I. 	 31, 35, 36, 51, 66, 78, 79, 84, 86, 87, 88, 
go, 93, 94, 96, 97, 98, 99, 107, 119, 120, 
125, 126, 127, 129, 130, 131, 132, 136, 
143, 207, 211, 227, 246, 248, 250, 251, 
255, 256, 257, 258, 259, 261, 262, 266, 
267, 269, 270, 271, 273, 286, 287, 289, 
303, 305, 313, 314, 316, 317, 319, 321, 
3239 324, 327, 338; 

11A. 	 193, 213, 268, 271, 281, 298, 386, 401, 
596, 601, 609; 

IIB. 	 65, 67, 68, 74, 111, 	 130, 173, 205, 218, 
272, 273, 274, 275, 3461 347, 352, 413, 
445; 

111. 	 30, 31, 151. 

Diplomatic 

- or consular staff; see Protecting Powers or 
Delegates and representatives of the Pro- 
tecting Powers 

- protection 
I. 56, 70; 
 
I1 A. 620, 621. 
 

- relations 

Direct repatriation; see Repatriation (direct) and 
Cases of direct repatriation or acommodation 
in a neutral country 

Disabled; see Infirm 

Disabilities permitting direct repatriation; see 
Repatriation (direct) and Cases of direct repa- 
triation or accomodation in a neutral country 

Disagreement between Parties to the conflict; 
see Conciliation procedure 

Disciplinary 
- action; see Disciplinary punishments 

- powers 
I. 	 35, 92, 134, 265, 322; 
I1 A. 307, 493, 494, 506, 518, 520, 570, 

594, 687, 868; 
111. 	 80, 85, 157 158. 

- procedure 

- prisoners of war 


I. 34, 35, 92; 
 
11A. 304, 307, 500, 501, 570, 59% 
 

594; 
I1 B. 180; 
111.	 80. 

- internees 
I. 325; 
 
I1A. 842, 868; 
 
111.	 158. 

- punishments 

- prisoners of war 


I. 	 28, 31, 33, 34, 35, 90, 91, 96, 
263, 264; 

I1 A. 	 236, 290, 303, 304, 305, 311, 
336, 399, 411, 490, 494, 4999 
502, 503, 504, 518, 5233 s25J 
570, 5719 592, 593; 

I1 B. 	 180; 
111.	 81, 82, 83, 85, 86. 

- internees 
I. 134, 321; 
 
I1 A. 685, 732, 842, 843, 867, 868; 
 
111.	 158, 159. 
 

Disciplines; see Disciplinary procedure, Discipli- 
nary punishments, Prisoner of war camps, 
Places of internment 

Discontinuance of protection; see Protection 

Discrimination; see Equality of treatment 

Dispersed families 

Dissemination of the Conventions 
I. 	 19, 24, 55, 69, 81, 99, 129, 138, 215, 234, 

274, 327; 
 
I1 A. 216, 229, 602, 872; 
 
I IB.  70; 
 
111.	 42. 
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Distinction; see Equality of treatment 

Distinctive sign 

- for combatants 
I.  	  74, 208, 228, 244; 
11A. 209, 223, 237, 387, 414, 417, 424. 

465, 577; 
111.	 58, 60, 61. 

- of the Convention; see Emblem of the 
Convention 

Distribution of relief shipments for 

- prisoners of war 
I. 	 87, 107, 260, 288; 
 
I1 A. 608. 
 

- internees 

I. 143, 320, 338; 
 
I1 A. 840, 875, 876; 
 
111. 168, 169. 
 

- other protected persons 
 
I. 	 117, 122, 309; 
I1 A. 752, 832, 857; 
 
11B. 422, 423. 
 

Doctors; see Medical personnel 

Documents 

- legal; see Legal documents 

- of importance to the next of kin; see Fa- 
mily documents 

- working; see Working documents of the 
Diplomatic Conference 

Draft agreements, regulations or rules; see Model 
agreements, regulations or rules 

Duration of 

- application of the Conventions; see Appli- 
cation of the Conventions 

- labour; see Work 

- penalties or punishments; see Judicial pe- 
nalties, Disciplinary punishments and 
Execution of penalties 

Duties of 

- Internee Committees; see 'Internee Com- 
mittees (duties) 

- the prisoners' of war representatives; see 
Prisoners' of war representatives (duties) 

I 	 E 
 
Education of children; see Children (education) 

Election 

- of Internee Committees; see Internee Com- 
mittees (election) 

- prisoners' of war representatives; see Pri- 
soners' of war representatives (election) 

Emblem of the Convention 


- in general 

I. 18, 53, 213, 233; 
 
I1 A. 89, go, g1,92,150,151; 
 
I1 B. 223, 224, 225, 226, 227, 228, 229, 
 

230, 231, 256, 257, 259, 260, 261, 
262, 518; 

111.	 177, 178. 


- description, size of the 

I. 18, 54, 213; 
 
I1 A. 89, 205, 215; 
 
111.	 176, 177. 


- use, restrictions on the use 

I. 	 18, 54, 55, 56, 58, 59, 117, 141, 

214, 216, 223, 233, 301, 336, 361; 
I1 A. 	 84, 95, 96, 97, 116, 133, 134, 135, 

136, 137, 147, 156, 171, 172, 173, 
174, 175, 187, 197, 198, 216, 217, 
228, 850, 851; 

11B. 169, 232, 233, 234, 235, 236, 237, 
238, 239, 359, 360, 393, 394, 4699 
470, 472, 489, 512, 513; 

111. 	 40, 41, 107, 108, 109, 110, 111, 182. 

- misuse 
I. 	 19, 24, 56, 58, 69, 215, 216, 234. 

361; 
11A. 151; 
I1 B. 234, 235, 236, 2379 238, 4709 4723 

489, 513; 
111.	 109, 182. 

Employlhent for protected persons who are not 
repatriated; see Work by protected persons 
who are not repatriated 

Enforced prostitution; see Coercion 

Enlistment of protected persons 
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Enquiries 

- into the death or injury of 

- a prisoner of war 

I. 97, 271; 
 
I1 A. 298, 377, 400, 600; 
 

- an internee 

I. 136, 324; 
 
I1 A. 735, 844, 870; 
 
111.	 160. 

- concerning violations of the Conventions 

I. 55, 70, 216, 235, 274, 328; 
I1 A. 34. 217, 230, 603, 873; 
11B. 51, 79, 103, 120, 131. 

Equality of treatment ' 

Equipment; see Medical or Military equipment 

Escapes by 

- prisoners of war 

- internees 

I. 	 133, 322; 
I1 A. 686, 687, 843, 868; 
I1B. 202; 

Espionage 

Essential safeguards 

Evacuation of 

- the wounded and sick 
I. 17, 49, 65, 116, 232, 300; 
11A. 193, 201, 210, 224, 228; 
11B. 140. 

- prisoners of war 
I. 27, 77. 248; 
 
11A. 252, 268, 347, 352, 353, 357s 5641 
 

580, 581; 
 
11B. 173. 
 

- the civilian population 

Examination 

- medical; see Medical examination 

- of correspondence; see Censorship and exa- 
mination 

- of relief consignments; see Collective relief 

Exceptions; see Derogation from the provisions of 
the Conventions 

Exchange of the wounded 

I. 208; 
 
I1 A. 51, 143, 184, 192, 210. 
 

Execution 

- of the Conventions 
1.	 19, 24, 32, 39s 551 69, 99, 1378 

215, 234, 273, 327; 
11A. 	 139, 199, 206, 216, 229, 575, 602, 

846, 872. 

- of penalties 

- prisoners of war 


I. 	 35, 36, 90, 92, 94, 263, 2651 
266, 267, 269, 270; 

11A. 294, 296, 305, 310, 336, 3391 
494, 507, 5159 571, 595, 597, 
5991 600; 

111. 	 80, 85. 


- internees 

1.	 134; 
I1 A. 867, 868, 870; 
I1B. 196; 
111.	 158. 



Execution (continued) 

- of penalties 
 
- other protected persons 
 

1. 312, 322, 325; 
 
I1 A. 835, 860; 
 
I IB.  196. 
 

- without trial; see Death penalty 

Exemption &om 

- import, customs and other dues 

I. 122, 131, 260, 309, 320; 
 
I1 A. 369, 590, 857, 866; 
 
111.	 78, 137, 153, 154. 
 

- postal and transport charges for 
- information bureaux and agencies; 

see Central Information Agency 

- prisoners of war 
I. 	 32, 38, 87. 98, 260, 273; 
 
I1 A. 	 285, 300, 364, 369, 370, 408, 
 

590, 601; 
 
111. 	 77, 78. 
 

- internees 


- civilian population 

1. 309; 
 
I1 A. 810, 832, 833. 
 

- telegraphic charges 

I. 98, 137, 273, 326; 
 
I1 A. 236, 300, 566, 601, 683, 689. 
 

Exhumination 

Experimente, medical or scientific; see Medical 
or scientific experiments 

Experts at the Diplomatic Conference 

I. 171, 183; 
 
11A. 27,30. 
 

Expulsion; see Deportation under immigration 
law 

INDEX OF CONTENTS 
 

Extermination of protected persons, extermina­
tion of the population 

Extradition 

Facilities to be accorded to 

- internees in case of proceedings 

I. 132, 321; 
 
I1 A. 684, 731, 842, 867; 
 
I1 B. 145, 462, 463; 
 
111. 	 156. 

- retained medical and religious personnel 

I. 51, 66, 211,232,251; 
 
I1 A. 67, 68, 79, 123, 126, 186, 213. 
 

Families 

- dispersed; see Dispersed families 

- interned; see Interned families 

Family 

- documents 

I. 128, 317; 
 
I1 A. 864, 867; 
 

Fatigue duties; see Disciplinary punishments 
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Final Act 

1.	 173, 193; 
I1A. 156; 
 
I1B. 421, 456, 457, 512, 527; 
 
111.	 173, 174. 

Financial 

- resources of 

- prisoners of war 


I. 29, 84, 256; 
I1A. 567, 587; 
111.	 71, 72, 73, 74, 75, 76- 

- internees and other protected persons 
I. 128, 317, 318; 
 
I1 A. 680, 681, 725, 726, 742, 743, 
 

v 839, 864; 

I1B. 	 450, 451, 452, 4533 454, 455, 
486; 

111.	 152. 

- support for 

- the Central lnformatio'n Agency 


1. 273, 326; 
11A. - 299, 379, 601. 

- the I.C.R.C. 
I. 362; 
 
I1B. 516, 517, 518; 
 
111.	 180. 

Fines; 	see Disciplinary punishments 

Fingerprints; see Identification and Identity cards 

First aid; see Medical role of the population 

First aid posts; see Aid stations for wounded 
and sick 

Fixed medical establishments; see Medical estab- 
lishments 

Flag of 

- the Convention (see also Emblem of the 
Convention) 

I. 18, 54, 68, 69, 213, 214, 233, 234; 
I1 A. 160, 161, 206, 215, 216, 228, 229; 
I1 B. 169, 263. 

- the Swiss Confederation; see Arms of the 
Swiss Confederation 

Fh!s 
- flown by hospital ships; see Marking of 

hospital ships 

- national; 
I. 	 18, 54, 69, 214, 233; 
I1 A. 160, 161, 206, 215, 216, 229; 
I1 B. 168, 169; 

Food and medical supplies for the population 

Food for 

- prisoners of war 

I. 28, 29, 31, 35, 77, 783 79,82~831249; 
I1A. 257, 345, 355, 382, 564, 582; 
111.	 66, 69. 

- internees 
I. 126, 315; 
 
I1 A. 678, 838, 862; 
 
111.	 131, 148. 

Foreigners; see Treatment of aliens in the terri- 
tory of a Party to the conflict 

Forced landings at sea 

I. 227; 
 
11A. 159, 200, 223; 
 
111.	 51. 

Forces 

- on board ship 
I. 61; 
 
I1 A. 138, 190, 221; 
 
111.	 55. 

- put aahore 
I. 61, 226; 
 
I1 A. 138, 190, 221. 
 

Forms of punishment; see Disciplinary, Judicial, 
Collective and Corporal punishments 

Forwarding of personal valuables; see Personal 
belongings 
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Free passage of personnel or supplies 

Freedom to negotiate 

Fund 

- special for prisoner of war canteens; see 
Canteen profits 

- welfare for internees; see Welfare fund for 
internees 

Gas, aephyxiating, poison or other; see Atomic, 
bacteriological or chemical weapons 

Geneva Conventions 

- 1949 
-Wounded and Sick 

I. 205, 226, 229, 230, 232, 298, 
336; 

I1 B. 456. 

-Maritime 
I. 225, 298; 
11B. . 457­

- Prisoners of War 

- Civilians 

- 1929 
-Wounded and Sick 

- Prisoners of War 
I. 26, 100, 275; 
I1 A. 603. 

Geneva Cross 

I. 18, 19, 54, 56, 214, 216; 
 
11A. 134, 172, 1743 1991 217; 
 
IIB. 239. 
 

Geographical location of prisoner of war camps 
and places of internment; see Prisoner of war 
camps and Places of internment (location) 

Governments not 	recognized by the Detaining 
Power 

I. 73, 208, 228, 244, 324; 
 
I1 A. 223, 387, 415, 577. 
 

Grave breaches 

Graves 

Grounds for internment; see Cases of internment 

Grouping of internees 
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- detention of 
I. 22, 65, 230; 
 
I1 A. 75, 148, 226. 
 

Hague Convention - in ports - of October 18th, 1907 - besieged
I. 22,40, 70, roo, 139, 236, 275, 329; 
 I. 65. 
I1 A. 46, zoo, 231, 603, 675, 787, 873; 
 - neutral
11B. 212,259. 
 

I. 	 22,231; 
- of July 29th, 1899 11A. 224. 

- occupied 

I. 65, 230; 
 
I1 A. 73,202, 226. 
 

Head Office of International Railway Transport - staff; see Medical personnel 

Hostages 

Hospital 

- and safety zones and localities 

Hostilities 

- beginning 
I. 	 97, 114. 
 

- termination 
I. 96, 114, 120,270; 
 

- ships I1 A. 623, 625; 
 
11B. 193, 386, 387, 414, 466. 
 - in general 
 

I 22,65, 230; 
 Humanitarian activities of the I.C. R. C. 
I I A .  63, 64, 74, 108, 109, 110, 111, 
 

112,145, 146, 202; 
 1. 	 38, 40, 48, 62, 75, 93, 114, 137, 206, 2261 
 
I1B 168, 263, 264, 265. 
 245, 273, 299, 326; 
 

I1 A. 208,222,578, 601, 849, 871; 
 - military 
I I B .  20. 
 

Hygiene 

- prisoners of war 
I. 35, 79, 92, 250, 265, 267; 
 -- neutral I1 A. 252, 566, 582, 583. 
 

- internees 

- private - and healthiness of prisoner of war camps 
and places of internment; see Prisoner 
of war camps and Places of internment 
(hygiene)- and public health; see Public health and 

hygiene 
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- internees and other protected persons 
I. 	 128, 317; 

Identification of (see also Identity cards and 
 
Identity discs) 
 

- wounded, sick and shipwrecked persons - the staff of civilian hospitals 
I. 15, 24, 63, 208, 229; 	 I. 301; 
 
11A. 154, 192, 210, 224, 225; I1 A. 642. 
 
I1 B. 158, 166. 
 - persons who accompany the armed - the dead 	 forcesI 

I. 49, 63, 64, 208, 209, 229, 271, 324; 
 
I1 A. 192,210; 
 
I1 B. 158. 
 

- medical personnel and chaplains 
 - discs for 
 I. 54, 68, 114, 211; 

11A. 93, 97, 116, 120, 121, 198. - medical personnel 
 I 
- prisoners of war 
I. 26, 38, 76, 247; 
 
11 A. 931 2501 351, 580. 
 - internees and other protected persons I - members of the armed forces 

I. 326; 
 
I1 A. 870. 
 

- children 

I. 121, 302, 307; 
 
I1A. 852, 855; ­ children 
 
11B. 193; 
 
111. 115. 

Identity 

- cards for 


- medical p e r s & ~ e l  and chaplains 

I. 	 16, 18, 54, 58, 68, 214, 224, ulnesses1 
 

233, 242, 361; I - contaeious: see Medical Attention 

- due to work; see Accidents sustained in 
connection with work 

- permitting repatriation ;see Cases of direct 
repatriation or accommodation in a neu­
tral country 

-medical personnel &om neutral coun- 

tries 
 Impartiality in the assistance given to protected 
I. 51; persons; see Equality of treatment 
I1 A. 78. 

- prisoners of war knport duty; see Exemption from import, customs 
1. 	 76, 77, 247; and other dues 
 
I1 A. 	 210, 224, 238, 239, 250, 251, 
 

351, 416, 417, 418, 562, 563, 
 
580, 610; Imprisonment of protected persons; see Disci­

11B. 	 173, 323. plinary or Judiciary punishments 
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Individual 

- accounts of 

- prisoners of war 
I. 30, 84, 85, 248, 256, 257, 296; 
I1 A. 281, 282, 383, 384, 385, 386, 

5342 536, 5381 5448 545, 546, 
547, 548, 5498 5501 555, 5588 
567, 568, 587, 588; 

11B. 153; 
111. 73, 74. 

- internees 
I. 128, 317, 318; 
I1A. 863; 
11B. 455; 
111. 151, 152. 

- relief for 
- prisoners of war 

I. 30, 31, 32, 35, 86, 87, 88, 92, 
94, 259, 273; 

I1 A. 286, 368, 370, 541, 554, 597; 
111. 77. 

- internees 

- the population of an occupied country 

- responsibility 

Infections and contagioue illnesses; see Medical 
attention 

I n h ,  the 

Infirmaries in prisoner of war camps and in places 
of internment 

Information 

- Bureaux; see National Information Bureaux 

- concerning 
- wounded, sick, shipwrecked and dead 

I. 15. 24, 38, 49, 63; 
11A. 154, 192, 201, 210, 224; 
I1B. 167. 


- prisoners of war 


I. 38, 971 272; 
 
I1A. 298, 375, 377, 378, 600, 601; 
 
111. 89, go, 91. 

- internees and other protected persons 

I. I371 325; 
I1 A. 844, 870, 871; 
I1B. 205; 
111. 161, 162. 

Inhabitants of 

- non-occupied territory; see Protection of 
inhabitants of non-occupied territory 

- an occupied territory; see Protection of the 
civilian population 

Inhuman treatment (see also Protection) 

Injury due to work; see Accidents sustained in 
connection with work 

Inquiry; see Enquiries 

Insignia; see Badges 

Intellectual and physical activities of prisoners 
of war 
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International 	 -
Red Cross Conferences 

- Child Welfare 

- Refugees Organization 

- Code laying down regulations for the means 


of communication between hospital ships 

and warships or military aircraft 


I. 348, 362; 
 - Religious Organizations I1 B. 263, 264, 265, 490; 
 
I. 80, 127, 273, 316; 111.	 54, 176. 
11A. 341, 342, 601, 872; - Committee of Military Medicine and 11B. 184, 205, 322; 


Pharmacy 
 111. 163. 

- Telecommunications Union 
 
- Committee of the Red Cross I1 A. 20, 285. 
 

I. 	 32, 87, 88, 89, 96, 98, 99, 114, 115, 
118, 128, 129, 131, 132, 137, 206, Interned 

207, 210, 226, 227, 244, 246, 261, 
 - children272, 286, 299, 300, 303, 305, 309, 

318, 320, 326, 327, 361, 362; 1- 313, 315, 325; 
 

11A. 	15, 208, 209, 212, 222, 299, 301, I1 A. 677, 836, 860. 
 
341, 577, 601, 607, 822, 848, 849, 
 - families850, 852, 860, 871, 872; 

I. 125, 313; 
 I1 B. 	 20, 22, 46, 61, 63, 64, 66, 67, 80, 
I1 A. 677, 836, 860. 
 83, go, 98, 101, 111, 122, 125, 126, 

130, 3231 337, 346, 350, 3511 512~ 
515, 516, 517, 518; 	 Internee Committees 

111. 104, 105, 135, 137, 162, 163. - election 

- Court of Justice I. 129, 318; 
 

I1 A. 727, 840, 865. 
 

- duties 
1. . 129, 131, 134, 135, 143, 318, 319. 

322, 323, 338; 
I1 A. 861, 865, 866, 867, 876; 
111. 168, 169. - Labour Organization 
 - prerogatives 

I. 130, 319; 
 
I1 A. 682, 727, 865. 
 - law 


Internees 


- dispersed; see Search for dispersed internees 

- injured or killed in special circumstances 
I. 136, 324; 
 
I1 A. 844, 870. 
 

- sick, wounded or infirm 
I. 126, 127, 136, 323; 
I1 A. 869. 
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Internment of 

- prisoners of war 

- civilians (see also Cases of internment) 

- in a neutral country 

- wounded, sick and shipwrecked per- 
sons 
I. 23, 47, 53, 61, 63, 226, 228; 
 
I1 A. 46, 47,61, 107, 119, 176, 179, 
 

208, 222; 
 
11B. 220, 221, 240, 248, 249. 
 

- medical personnel and chaplains 

I. 47; 
 
I1 A. 180, 188, 189, 208. 
 

- members of the armed forces 
 
I1 A. 245, 388, 436, 562. 
 

- prisoners of war 
I. 95, 268; 
 
11A. 244, 291, 365, 374, 376, 377; 
 
IIB. 182. 
 

- camps; see Places of internment 

- card 

Interpretation of the provisions of the Conventions 

Interpreters 

I. 33, 36, 94, 123, 265, 267, 273, 311, 323; 
 
11A. 405, 506, 595. 8348 859; 
 
11B. 150, 154; 
 
111. 158. 

Interrogation; see Questioning of prisoners of war 

Invasion; see Population of an occupied territory 

Investigation; see Enquiries 

Inviolability of rights of 

- wounded, sick and shipwrecked persons 
I. 47, 62, 206, 226; 
 
I1 A. 208, 222; 
 
I1B. 17, 109, 110; 
 
111. 29. 

- medical personnel and chaplains 
 
I1 A. 208; 
 
I1 B. 17, 109, 110. 
 

- prisoners of war 

I. 741 245; 
 
I1A. 578; 
 
I1B. 17, 109, 110. 
 

- other protected persons 
I. 114, 120, 298, 299, 306; 
 
I1 A. 663, 773, 849, 855; 
 
I1B. 17, 109, 110; 
 
111. 129. 

Involuntary landing on water or land; see Medical 
aircraft (involuntary alighting on water or land) 

Joint responsibility 

I. 120; 
 
11A. 245, 246, 247, 327, 328, 331, 437, 438, 
 

563, 649, 661; 
 
11B. 272, 273, 274, 275, 276, 413. 
 

Judges in occupied territory; see Status of public 
officials and judges in occupied territory 



INDEX OF CONTENTS 

Judicial 	 I 
 - penalties concerning 	 I 
 - prisoners of war 	 I 
 

- internees and other protected persons 
1. 123, 135, 310, 322; 
 Labour 

11A. 691, 7329 765, 767, 768, 833, 
 - authorized; see Work (authorized) 


858, 867, 868; 
 - campsI1 B. 	 202; 
 
111.	 140, 156, 157. 
 I. 262; 
 

11 A. 372, 592. 
 - procedure (penal) concerning 

- detachments
- prisoners of war 


- prisoners of war 

1. 	 31, 83, 89, 255; 
 
I1 A. 276, 290, 362, 586. 
 

- internees 
I. 128, 317; 
 
I1 A. 840, 863; 
 
111.	 151.- internees - prohibited; see Work (prohibited) 

1. 1353 321, 322, 323; 
 
I1 A. 867, 868; 
 Landing of wounded and shipwrecked; 	 see 
I1B. 	 201. 
 Wounded, sick and shipwrecked persons landed 

- other protected persons 
 
Languages of the Conventions; see AuthenticI. 	 123, 311; 
 

texts of the Conventions 11A. 	 769, 770, 834, 859; 
 

Law of nations; see International law 

- proceedings concerning (see also Judicial 
procedure) I - and customs of war Laws 
- prisoners of war 


1.	 34, 35, 371 93, 97, 262, 
 
271; 
 

11A. 571, 595; 
 
I1B. 84, 318. 
 

- internees 
I. 321; 
 
I1 A. 870; 
 
I1B. 84. 
 

- safeguards and guaranties - and regulations applicable; see Legislation 
applicable1-	 34, 90, 113, 205, 215, 225, 235, 
 

243, 274, 297, 298, 328, 346; 
 
- -


League of Red Cross Societies 
11A. 	 207, 217, 221, 230, 307, 308, 312, 
 

I IA.  	 15, 16, 17, 30, 135; 
 389, 570, 576, 593, 602, 847, 848, 
 
859> 87% 873; 
 11B. 	 512. 
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Legal 

- documents (preparation, execution and 
transmission of) 
- prisoners of war 

I. 32, 88, 261; 
 
I1 A. 288, 289, 378, 591. 
 

- internees 
I. 132, 321; 
 
I1 A. 684, 841, 842; 
 
111. 155, 156. 
 

- status of the Parties to the conflict 
I. 47, 61, 73, 113, 206, 226, 244, 298; 
 
I1 A. 208, 577, 848; 
 
I1 B. 36, 38, 40, 41, 47, 48, 83, 98, 101, 
 

123, 124, 125, 126. 

Legislation applicable to 

- prisoners of war 
 
I 89, 228, 262; 
 
I1 A. 303, 484, 499, 527, 592; 
 
I11 79. 
 

- internees 

I. 133, 321; 
 
I1 A. 684, 842; 
 
111. 856. 

- other protected persons 

Letters 

Levee en masse; see Population of an occupied 
territory 

Liability incurred by the Contracting Parties; 
see Responsibilities incurred by the Contracting 
Parties 

Lifeboat institutions; see Relief societies 

Lifeboats; see Coastal rescue crafts 

Limitations; see Restrictions 

Lists; see Notification 

Local 

- armistice 

I. 15, 49, 208; 
11A. 48, 143. 

- arrangements 
I. 65, 116, 208, 229, 301; 
11A. 48, 143, 210, 224, 850. 

Log of hospital ships 

Luggage belonging to 

- prisoners of war 

I. 30, 82, 254, 270; 
 
11A. 270, 339, 340, 360, 390, 405, 409, 
 

566, 585, 599; 
I1 B. 183; 
111. 88. 

- internees 

I. 324; 
I1 A. 869. 

Maintenance of 

- prisoners of war 

I. 26, 31, 76, 247; 
 
I1 A. 249, 256, 271, 350, 579; 
 
I1 B. 278. 
 

- internees 

- neutral medical personnel 
I. 17, 52, 212; 
I1 A. 195, 213. 

Management of internee's property 
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Maritime Warfare Convention; see Geneva Con- Measures taken to ensure the execution of 

ventions 1949 provisions of the Conventions; see National 


legislation to ensure the application of the Con- 

Marking of ventions 


- civilian hospitals 
Medical 

I. 	 117, 301; - aircraft (see also Protection of medicalI1 A. 	 632, 633, 701, 702, 818, 819, 850; 
aircraft)

I1B. 	 190, 469, 470; - in general111. 	 107, 108, 109, 111. 
I. 	 17, 18, 53, 67, 213, 232; - hospital ships 
I1 A. 	 85, 89, 139, 141, 205, 214. 

I. 	 22, 68, 233; . 227;

I1 A. 	 108, 160, 162, 163, 189, 205, 229; I1 B. 161, 479; 
 
11B. 168, 491, 492; 
 111. 	 39, 40, 113. 
 
111. 	 54. - flights- hospital zones and localities - over enemy or enemy occupied 

territory 
1. 	 18, 53, 67, 213, 232, 

302; 
I1 A. 85, 86, 139, 141, 214, 

227;- lifeboats 
111. 	 -4.0. 

I. 	 69, 233; - over neutral territory I1 A. 160, 205, 229. 
1- 53, 68, 213, 232; - medical 
I1 A. 	 86, 189, 197, 214, 215, - aircraft 227; 

I. 	 18, 53, 67, 213, 232; I1B. 161; 
I1 A. 86, 139, 141, 188, 197, 214, 111. 40. 

228; - involuntary alighting on land or water 

- units and establishments 

- landing on enemy territory 
I. 	 18, 53, 67, 213, 232, 302; - prisoner of war camps I1 A. 	 86, 140, 141, 197, 214, 228; 

I. 	 78, 125, 249, 314; 111. 40. 
 
I1 A. 254, 354. 564, 581, 677, 800, 836, 
 -marking; see Marking of medical861; 

aircraft
I IB.  	 444; 
111. 	 147. - attention 

- prisoners of war 
Markings on the body; see Mutilation I. 	 31, 35, 76, 77, 79, 82, 83, 949 

247, 251, 255, 265, 268; 
Mass 	 extermination of the population; see 11 A. 	 350, 579, 582, 597; Extermination of protected persons or of the 

population 	 118. 278, 343; 
111. 	 67. 

Means of - internees and other ~rotected persons 
- defence; see Rights of defence I. 124, 126, 308, 313, 315, 323; 
- support of non-repatriated persons I1 A. 678, 739, 800, 817, 824, 830, 

838, 853, 860, 862; 
 I. 119, 305; 

I1 A. 657, 854; 11B. 155, 439, 445, 446, 447, 481; 
 
111. 	 123, 124. 111. 106, 107, 122,' 131, 147, 150. 
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Medical (continzted) 	 - internees 
1. 	 126, 127, 134, 315, 323; 
 - certificates 
I1 A. 679, 838, 862. 
 

1-	 28, 29, 83, 126, 251, 255, 259, 
 
315; I - and religious personnel 
 

I1 A. 316, 382, 583; - in general 
 
111. 	 149. 11 A. 325, 4722 476s 477; 
 

I1 B. 109, 171, 253. 
- equipment 	
 
- of the armed forces 
 I. 	 17, 23, 52, 67, 212,231, 232, 302; 

I. 	 16, 50, 80, 210,213, 245; 
 11 A. 83, 88, 114, 115, 133, 141, 149, 

187, 196, 204, 214, 635, 818, 851; IIA. 58, 77, 117, 156, 180, 190, 
 

200,223; 
IIB. 	151, 232, 233, 254, 420; 

I1 B. 214, 215, 216, 217, 218, 219, 
 111. 	 39, 114, 134, 135. 


220.
- establishments - auxiliary or temporary 
1. 	 16, 50, 54, 209, 214; 
 I. 	 16,210,211,213;

IIA. 83, 115, 131, 132, 187, 193, 211, 
 

I1 A. 68, 77, 117, 120, 127, 134, 
 214; 

186, 187, 189, 194, 195, 198, 
 11 B. 139, 141. 	
 
212; 
 

- examination of 	 IIB. 213; 
- prisoners of war and internees; see 111. 35, 36, 37. 
 

Medical inspection 
 - of civilian hospitals 
 - the dead 	
 I. 	 116, 308; 

1. 	 1.5, 49, 64, 209, 229, 271; 
 11 A. 	633, 634. 705, 851; 
 
11 A- 154, 210,225, 297, 365, 376, 
 11 B. 	143, 396, 397, 418; 
 600; 
 111.	 112. 
 
11B. 159, 167; 
 - of hospital ships 111. 	88. 
 

I.	 23, 66, 231; 
 - or scientific experiments I1 A. 82, 88, 128, 149, 186, 187, 

203, 227. 


- of other ships 
I. 231; 
 
I1 A. 82, 129, 203, 227. 
 

- belonging to a neutral country 
I.	 17, 52, 212; 
 
11 A. 122,123, 128, 169, 189, 194, - formations 	 

195,212,213.
- in general 	 - retainedI. 	 16, 50, 54, 209, 214; 
 
I. 	 16, 28, 51, 66, 211,232, 251, 
11 A. 187, 193, 211,227. 


361;
- of neutral countries I1 A. 47, 66, 67, 68, 69, 78, 79, 

I. 18, 58, 214; 80, 81, 123, 124, 125, 126, 
 
I1 A. 58, 59, 83, 104, 131, 132, 187, 127, 129, 131, 169, 170, 178, 
 

216; 179, 180, 185, 186, 187, 189 
 
11B. 141, 161. 195, 197, 204, 212,227, 266, 
 

392, 3938 405, 464,. 476, 564, 
- inspection of 565, 583: - prisoners of war 	 11 B. 21, 149, 214, 215,216, 217, 
I.	 29, 35, 80, 83, 92, 251, 255, 218, 219, 253, 281, 282, 283, 
 

265, 269, 286; 284, 285, 286, 287, 288; 
 
11 A. 	 356, 380, 382, 583, 595. 	 111. 35, 36, 37, 38, 67, 182. 



Medical (continued) 

- and religious personnel (continued) 
- returned; see Return of medical per- 

sonnel 
- interned in a neutral country 

I. 47, 206, 226; 
 
I1 A. 46, 47, 119. 
 

- of voluntary aid societies 
 
I. 50, 210, 212; 
 
I1 A. 78, 82, 96, 122, 180, 188, 
 

195, 196, 212. 
 

- role of the population 

- shipments; see Relief shipments 


- supplies; see Medical equipment 


- transports (on land, sea or by air) 

- naval and military 

I. 16, 17, 52, 67, 212, 232; 
 
I1 A. 88, 149, 188, 197, 204, 205, 
 

214, 215, 227, 228. 
 
- civilian 

I. 117, 301; 
 
I1 A. 634, 635, 705, 706, 707, 763, 
 

799, 851; 
 
I1 B. 143, 151, 398, 399, 400, 471, 
 

472; 
 
111. 112, 113. 
 

- treatment; see Medical attention 
- cost of; see Cost of medical treatment 
- priority of; see Priority authorized for 

urgent medical reasons 

- units; see Medical formations 
- of neutral countries; see Medical for- 

mations of neutral countries 

- vehicles; see Vehicles conveying wounded or 
sick persons or medical equipment 

Meeting of representatives of the Parties to the 
conflict; see Conciliation procedure 

Merchant 

- vessels 
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Mess management 

Military 

- hospitals; see Medical establishments 

- necessity 

- uniform 

Militia 

Mine lifting; see Work, prohibited because of a 
dangerous nature 

Ministers of religion 

Misuse of the emblem; see Emblem (misuse) 

Mixed medical Commissions 
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Model I 
 Moratorium 
- agreement 


- concerning direct repatriation and 

accommodation in neutral countries 
 

Murder, wilful 
 

- relating to retained personnel 

- regulations concerning payments sent by 
 
prisoners of war 
 

Money in cash or in a similar form 

- found on the dead 

I. 209, 229; 
 
11A. 154,210,224; 
 
11B. 159, 167. 
 

National- in the possession of prisoners of war 

I. 30, 84, 256, 258; - flags and emblems; see Flags 

I I A .  277, 278, 383, 529, 530, 553, 556; - Information Bureaux for . 

111. 73, 74. - prisoners of war 

- in the possession of internees and other I. 37, 97, 98, 208, 209, 229, 
protected persons 260, 261, 271, 272, 273; 

11A. 154, 192, 210,224, 298, 300, 
3393 3651 377, 378, 4069 5749 
600; 

I1 B. 159, 166, 167, 184; 
- taken &om 111. go, 91. 

- prisoners of war - internees and other protected persons 

- legislation to ensure the application of the 
Conventions 

I. 	 39, 55, 56, 58, 69, 71, 99, 137, 138, 
215, 234, 2739 327; - internees I1 A. 216, 602, 603; 

I I B .  31, 114, 115, 132, 178, 302, 362, 
363, 364; 
 

111. 	 42, 43, 44, 152. 
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National (continued) IIB.  	  19, 63, 64, 65, 66, 67, 111, 130, 
220, 222, 241, 340, 347, 349. 467, - Red Cross Societies 	 468;­. 

I. 	 51, 54, 58, 64, 117, 118, 122, 210, 111. 	 29, 30, 51, 55, 62, 137- 
214, 230, 302, 303, 305, 309, 361; -

11A. 78, 82, 96, 135, 197, 198, 216, 
 
753, 833, 85% 857; I. 23, 229; 
 

11B. 144, 423, 424, 469, 512; I1 A. 61, 62, 107; 
 
111.	 138. 	 IIB.  244; 

111. 	 51. 
Nationality of protected persons 

I. 	 48, 63, 76, 115, 207, 227, 247, 300; ( Neutralized zones 

Non bis in idem 

Nationals of 

- an allied country 
I. 	 298; 

Non-commissioned officers prisoners of war 

I. 	 30, 82, 254; 

- an enemy state 
I. 	 298; 

Non-renunciation of rights; see Inviolability of 
rights- a neutral state 


Non-repatriated persons 
 I. 298, 299; 

I1 A. 848; 
 I. 304; 
 
11 B. 347, 350, 351; I1 A. 656, 739. 824, 853, 854; 
 
111.	 100, 102. 	 111. 123. 
 

Neutral 	 Notification of 

- countries; see Neutral Powers 
 I - accessions; see Accession to the Conventions - observers - death (form) (see also Confirmation of death 

and Death certificates) 

- Powers 
 - 6nding and sentence 
 I. 	 37, 38, 40, 47, 48, 61, 62, 63, 64, 

68, 75, 95, 97, 98, 114, 115, 122, 
 
127, 206, 207, 213, 224, 226, .227, 
 
228, 232, 244, 245, 268, 272, 286, 
 
299, 300, 309; 
 

I1 A. 	 46, 61, 87, 106, 119, 122, 177, 
179, 188, 190, 197, 201, 208, 209, 
222, 224, 228, 244, 376. 377, 378, - flights over enemy or neutral territory; see 
436, 600, 607, 813, 849; 	 Medical aircraft 
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Noti6cation of (continued) Occupied territory 

- hospital ships 

- hospital and safety zones and localities 

- prisoners of war, evacuated or transferred 

- proceedings 

- the measures taken to carry out the 
provisions of the Conventions; see Na­
tional legislation to ensure the application 
of the Conventions 

Obligations of the Powers; see Belligerent, De­
taining, Neutral and Occupying Powers 

Observers 

- at the Diplomatic Conference 
I. 171, .183; 
 
I IA.  20, 21, 26, 27, 30, 31. 
 

- neutral; see Neutral observers 

Occupation 

Occupying Power 

Offences committed 

- before capture 
I. go, 263; 
I1 A. 304, 318. 414. 481, 496, 500. 501, 
 

509, 525, 5708 593; 
 
111. 79. 

- before the occupation 
I. 123, 311; 
 
I1 A. 674, 768, 769; 
 
11B- 432, 433, 434, 435, 436, 437; 
 
111. 142. 

Officers 

- camps; see Camps for officers prisoners of 
war 

- prisoners of war and of persons of equivalent 
status 

Officials; see Status of public officials and judges 
in occupied territory 

Orders, notices and commands addressed to 

- prisoners of war and internees; see Post- 
ing of the text of the Conventions 

- medical aircraft 
I. 18, 53, 67, 68, 213, 232, 302; 
 
11A. 87, 140, 141, 189, 214, 227; 
 
111. 40. 

Organized resistance; see Resistance mouvements 



Parcels for prisoners of war and internees; see 
Collective or Individual relief 

Parole 

I. 38, 77, 78, 248, 249; 
 
11 A. 252, 320, 473, 474, 564, 581; 
 
111. 	 65, 66. 
 

Partisans; see Resistance movement 

- prisoners of war 

1. 29, 83; 
 
I1 A. 278, 279, 280, 281, 532, 533, 534, 
 

535, 536, 537, 538, 539, 546, 553, 
 
554, 556, 567, 568. 
 

- internees; see Working pay for internees 
and other protected persons 

- medical personnel 

1. 17, 23, 51, 52, 66; 
 
11A. 81, 124, 181, 195, 213. 
 

Payment for requisitioned goods 

I. 308; 
 
I1A. 746, 830, 856. 
 

Payments made abroad; see Transfer of funds 

Penal 

- Paws of the occupied territory 
I. 122, 310; 
 
11A. 670, 671, 672, 673, 765, 771, 833, 
 

858; 
 
11B. 424; 
 
111.	 131, 139. 
 

- and disciplinary sanctions; see Disciplinary 
punishments 

- sanctions for breaches of the Conventions; 
see Repression of breaches of the Con- 
ventions 

Penalties 

- in general; see Disciplinary punishments 
and Judicial penalties 

- execution of; see Execution of penalties 

Penitentiaries; see Conditions of imprisonment 
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Period of application of the Conventions; see Ap- 
plication of the Conventions 

Personal 

- accounts; see Individual accounts 

- belongings of 

- prisoners of war 


I. 	 26, 27, 30, 31, 76, 77, 82, 98, 
 
247, 248, 254, 258, 270, 272; 
 

11A. 	 51, 270, 296, 3389 339, 3.51) 
 
378, 452, 455, 456, 457, 547, 
 
548, 566, 580, 585, 589, 599, 
 
601; 
 

I1 B. 	 183; 
111.	 88. 


- internees 

1.	 128, 135, 137, 317, 326; 
 
I1 A. 680, 725, 839. 863. 869; 
 
11B. 448, 449; 
 
111. 151, 162. 
 

- other protected persons 
 

I. 	 304, 323; 
 
I1 A. 800, 871; 
 
11B. 205. 
 

- returned personnel 

I. 67, 211, 212, 232; 
 
I1 A. 81, 127, 129, 189, 213. 
 

- dead persons found 
I. 15, 24, 38, 499 64; 
 
11 A. 154, 210. 
 

Persons 

- in conhement to be handed over at the 
close of hostilities 

- taking no part in the hostilities 

I. 113, 225, 243; 
 
I1 A. 221, 576. 
 

- who accompany the armed forces 

- who are not repatriated; see Non-repa­
triated persons 

Petitions; see Complaints and petitions 

Physicians; see Medical personnel 
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Pillage 

Places of internment 

- location 

I. 	 78, 125, 249, 313, 314; 

I1 A. 564; 
 
I1 B. 444, 677, 836, 861; 
 
111.	 146. 

- administration 

- discipline 

I. 129, 318; 
 
I1A. 864, 868. 
 

- hygiene 

Pleasure ships; see Yachts 

Poison gas; see Atomic, bacteriological and chemi- 
cal weapons 

Political opinions 

I IB.  	  190, 191, 241, 388, 389, 391, 433, 437, 
469, 472, 479; 

111. 	 34, 96, 97, 98, 116, 129, 142, 143, 183. 

Population; see Inhabitants of non-occupied terri- 
tory and Protection of the civilian population 

Port, besieged; see Besieged port 

Posting of the text of the Conventions and of 
regulations and orders 

Powers; see Belligerent, Detaining, Neutral and 
Occupying Powers, 

-which are not Parties to the Conventions 

Preambles to the Conventions 

Preferential treatment 

Premises for 

- disciplinary punishments 

- holding religious services 

Prerogatives 

- of internee committees; see Internee Com- 
mittees 

- of prisoners' of war representatives; see Pris- 
oners' of war representatives (prerogatives) 

Prescriptions regarding the dead 

I. 	 15, 24, 37, 49, 63, 64, 97, 135, 209, 229, 
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President of 

- the Conference 
 

I1 A. 12. 
 

- the International Committee of the Red 
Cross 

I. 	 56, 70. 

Pressure, moral and physical; see Coercion 

Priority authorized for urgent medical reasons 

1. 48, 63, 207, 227; 
 
I1 A. 209, 223. 
 

Prisoner of war camps 

- location 

1. 27, 28, 779 78, 248, 249; 
11A. 254, 353, 564, 581; 
I1 B. 281. 

- administration 

I. 28, 31, 79, 81, 252; 
 
I1 A. 264, 353, 358, 382, 404. 
 

- discipline. 

I. 28, 29, 32, 34, 81, 252, 265; 
11 A. 264, 358, 565, 584. 

- hygiene 

Prisoners of war 

- engaged on medical duties 

I. 82, 85, 96, 104, 105, 251; 
11A. 392, 476, 583; 
111.	 67. 

- seriously wounded or seriously sick 

I. 36, 95, 268; 
 
I1 A. 291, 382, 597. 
 

- wounded or sick 

- entitled to examination by Mixed Medical 
Commissions; see Mixed Medical Com­
missions 

- dispersed; see Search for dispersed prisoners 
of war 

- serving a sentence 

- who work for private persons 

1. 31, 84, 256; 
11A. 277, 362, 567, 587; 
11B. 153. 

- killed or injured in special circumstances; 
see Enquiries into the death or injury of 
a prisoner of war 

- meeting with accidents (see also Accidents 
sustained in connection with work) 

- who are ministers of religion 

- without a minister sf their religion 

- women; see Women prisoners of war 

- categories; see Status of prisoners of war 

- officers; see Officers prisoners of war 

- of status equivalent to that of officers; 
see Officers prisoners of war 

- non-commissioned officers; see Non-com­
missioned officers prisoners of war 

Prisoners' of war representatives 

- election 
I. 	 33, 66, 89, 261; 
 
11A. 372, 570, 591. 
 

- duties 


1.	 31, 33, 79, 82, 87, 88, 89, 92, 93, 
94, 96, 107, 250, 260, 261, 265, 266, 
267, 269, 288, 296; 

I1 A. 258, 288, 289, 302, 329, 341, 364, 
366, 372, 380, 412, 438, 441, 542, 
569 588, 592, 608; 

111.	 78. 
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Prisoners' of war representatives (continued) 

- prerogatives 
I. 33, 85, 89, 106, 257, 261; 
11A- 289, 3729 3841 570, 592. 

Prisons; see Conditions of imprisonment 

Privileges; see Facilities 

Prohibited 

- destruction of property 

- work; see Work (prohibited) 

Property 

- appropriation of; see Appropriation of pro- 
perty 

- confiscation of; see Confiscation of property 
belonging to protected persons 

- belonging to the State 
I. 308; 
 
I1A. 719, 720, 721. 
 

- of aid societies 
I. 17, 52, 212, 308; 
 
I1A. 83, 188, 214. 
 

- personal; see Personal belongings 

- private 
I. 	 308; 
11A. 83, 188, 719, 720, 721, 740; 
11B. 415. 

Protecting Powers 

I1 A. 	 109, 110, 192, 208, 209, 222, 224, 
261, 278, 389, 436, 497, 578, 596, 
601, 607, 644, 818, 822, 832, 845, 
849, 850, 851, 852, 856, 859, 872; 

I1B. 	 19, 20, 21, 22, 28, 29, 34, 37, 38, 
47, 48, 57, 59, 60, 61, 62, 66, 67, 
74, 92, 105, 110, 111, 118, 124, 125, 
130, 131, 159, 205, 2439 244, 340, 
341, 344, 345, 346, 347, 3481 3499 
350, 351, 352, 353, 3549 438, 467, 
468; 

111.	 29, 30, 62, 104, 105, 109, 114, 115, 
137, 143, 144, 166, 167. . 

- substitutes for; see Substitutes for Pro­
tecting Powers 

Protection of (see also Treatment) 

- children; see Children (protection) 

- civilian hospitals 
I. 116, 301; 
 
I1A. 62, 120, 632,633,701,818,850,851; 
 
I1B. 141, 395, 469, 470, 471; 
 
111.	 107, 108, 110, 111, 112. 
 

- the civilian population 

- children; see Children (protection) 

- hospital ships 
I. 22, 23, 64, 66, 210, 230, 231, 362; 
11A. 55, 63, 64, 71, 72, 75, 76, 108, 109, 

110, 111, 112, 144, 145, 148, 163, 
17.5, 193, 202, 203, 211, 225, 226; 

11B- 491, 492, 493; 
111.	 51, 52, 53. 

- hospital zones; see Hospital and safety 
zones and localities 

- inhabitants of non-occupied territory 
I. 	 73, 208, 228, 244; 
I1 A. 211, 223, 239, 387, 417, 420, 421, 

425, 426, 434, 435, 577; 
111. 	 58, 59. 

- the interests of belligerents by the Pro­
tecting Power; see Protecting Powers 

- internees 
I. 126, 314; 
 
I1 A. 723, 837, 861; 
 
111. 	 147, 148. 
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Protection of (continued) 	 Public health and hygiene 

- medical aircraft 	 I. 122, 308; 
I1 A. 747, 830, 856; 
 I. 	 53, 67, 213, 232; 
111. 	 135, 136. 
 I1 A. 	 85, 139, 140, 141, 214; 

- medical personnel and ministers of religion 1 Public officials in occupied territory; see Status 
I. 	 16, 51, 61, 66, 210, 231, 301; of public officials and judges in occupied ter­
I1 A. 	 58, 67, 68, 69, 77, 79, 88, 116, 120, ritory 
 

123, 124, 129, 181, 184, 185, 194, 
 
208, 212, 227, 392, 705, 819, 851; 
 Punishments 
 

11B. 	 216, 217, 253, 395; - collective; see Collective punishments 111.	 35, 36, 47, 67, 68, 114. 
- corporal; see Corporal punishments - medical transports 	 

I. 	 52, 117, 212; - disciplinary; see Disciplinary punishments 
I1 A. 84, 85, 87, 851; - judicial; see Judicial punishments
11B. 398, 3999 471, 472. 

- medical units and establishments 
I. 16, 50, 209, 230; 
 
11A. 59, 131, 211. 
 

- prisoners of war 

I. 	 26, 30, 73, 75, 78, 82, 245, 246, Quarters 

249, 254; 	
 - prisoners of war 

11A. 	 250, 254, 564, 579, 580, 581, 586; 
I. 	 28, 78, 249; IIB.  	174; 

11A. 256, 345, 355, 582. 
111. 	 64. 

- real and personal property; see Property 	 - internees 

- stateless persons; see Stateless persons 

- women; see Women 

- workers; see Work 
Questioning of prisoners of war - wounded and sick civilians 	 

I. 116, 297, 300; 
 
I1 A. 631, 632, 847, 854; 
 
11B. 398, 399, 400. 
 

- wounded and sick in the field 
1.	 15, 30, 48, 206, 207, 243; 
IIA. 	50, 119, 120, 156, 158, 159, 160, 
 

164, 165, 166, 190, 199, 207, 208, 
 
209, 221, 576. 
 

Race 
- wounded, sick and shipwrecked persons 

at sea 
I. 23, 24, 61, 62, 226, 227, 230; 
 
11A. 53, 54, 57, 159, 184, 185, 200, 223; 
 
111.	 51. 

Protective measures on behalf of prisoners of war 
and internees; see Protection 



INDEX OF CONTENTS 

Radioscopic and radiographic examination 

I. 80, 127, 251, 315; 
 
I1 A. 260, 356, 583, 679, 838, 862. 
 

Rank of prisoners of war 

I. 29, 34, 81, go, 253, 263, 265; 
 
11A. 266, 304, 350, 359, 565, 584, 593. 
 

Rape 

1. 303; 
 
I1 A. 852. 
 

Rations; see Food 

Ratification of the Conventions 

I. 	 20, 24, 25, 40, 56, 57, 70, 71, 100, 138, 
217, 2351 275, 329; 
 

I1 A. 218, 230, 603, 873; 
 
I1 B. 162, 374. 
 

Real and personal property; see Property (pri- 
vate) 

Receipts for money and valuables taken from 
prisoners of war or internees; see Money in 
cash or in a similar form taken from prisoners 
of war or internees 

Recognition of 

- civilian hospitals; see Civilian hospitals 

- hospital personnel; see Medical personnel 

- hospital zones and localities 

I. 141, 223, 336; 
 
I1 A. 59, 220, 875; 
 
111. 	 103, 104, 167. 

Record of disciplinary punishments 

Recordling and transmission of information; see 
Information 

Recreation; see Intellectual and physical activities 

Red Crescent 

I. 	 18, 53, 117, 213, 214, 226, 233, 302, 303, 
309, 336; 

11A. 90, 91, 92, 134, 135, 151, 174, 175, 179, 
181, 197, 198, 215, 216, 228, 229; 
 

11B. 144, 235, 236, 237, 238, 256, 423; 
 
111.	 40. 

I Red Cross; see Emblem of the Convention 

Red Cross Societies; see National Red Cross 
Societies 

Red. Lion and Sun 

I. 	 18, 53, 117, 213, 214, 226, 233, 302, 309, 
336; 

I IA .  92, 135, 151, 174, 179, 181, 197, 198, 
215, 216, 228; 

11B. 144, 235, 237, 238, 240, 256, 257, 423; 
111.	 40. 

1 Red Shield of David 

Refugees 

Refusal to recognize hospital zones and localities; 
see Recognition of hospital zones and localities 

Regulations concerning 


- collective relief 

I. 	 260, 288, 338; 
 
I1 A. 407, 569, 590, 608, 737, 866, 876. 
 

- Mixed Medical Commissions 
I. 106, 286; 
 
I1 B. 598, 607. 
 

- prisoner of war camps and places of 
internment; see Posting of the text of 
the Conventions, regulations and orders 

Relation to previous Conventions 

Relations 

- between the prisoners of war and the 
authorities 
I. 38, 88, 261; 
11A. 570, 591. 



Relations (continued) 

- with the exterior 

- prisoners of war 

I. 32, 86, 259; 
I1 A. 568, 589. 

- internees 

1. 130, 319; 
I1 A. 865. 

Release 

- and repatriation 

- prisoners of war 
1. 	 37, 96, 270; 
11A. 450, 520, 573, 599. 

- internees 
I. 136, 325; 
 
I1 A. 688, 689, 864, 870; 
 
111.	 160. 

- on parole; see Parole 

Relief 

- collective; see Collective relief 

- individual; see Individual relief 

- societies 

- in general 

- of a neutral country 
I. 16, 22, 51, 211, 272, 273; 
I1 A. 78, 83. 122, 212. 

- voluntary 

Religion (see also Spiritual assistance) 

INDEX OF CONTENTS 
 

11A. 	 50, 154, 156, 159, 164, 165, 184, 190, 
192, 207, 209, 210, 213, 221, 223, 249, 
260, 261, 262, 263, 297, 301, 331, 332, 
333, 334, 341, 350, 366, 376, 392, 393, 
394, 395, 439, 565, 576, 579, 583, 600, 
630, 641, 670, 675, 679, 691, 692, 695, 
696, 697, 739, 763, 779, 816, 820, 831, 
838, 847, 850, 852, 854, 855, 857, 862, 
869; 

11B. 	 83, 94, 98, 100, 125, 126, 157, 190, 191, 
2411 388, 389, 391, 469, 472, 522; 

111.	 28, 36, 68, 89, go, 92, 96, 116, 149, 150, 
' 163, 182. 

Religious 

- duties; see Religion 

- organizations; see International religious 
organizations 

- supplies; see Articles required for religious 
worship 

Remand; see Confinement awaiting trial 

Remarks and proposals of the LC.R.C. 

11A. 	 50; 
I1 B. 	 85. 

Remittances of money 

Removal of the wounded; see Search for battle 
casualities 

Repatriation 

- certificate 

1. 295; 
 
I1 A. 615. 
 

- direct of 

- prisoners of war (see also Cases of 
direct repatriation or accommoda­
tion in a neutral country) 
1.	 34, 36, 42, 85, 95, 103, 268, 

270, 282, 325; 
11A. 	 291, 294, 295, 296, 297, 31% 

324, 335, 336. 337, 338, 339, 
3408 373, 391, 4118 449, 456, 
457, 462, 573, 5741 597; 

11B-	 313, 314, 315, 318, 319, 320; 
111.	 87, 88. 
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1 - labourRepatriation (continued) 

- direct of (continued) 

- internees (see also Cases of intern-

ment) 
 - medical supplies 
I. 325, 326; 
 
I1 A. 736, 863, 870; 
 
I1 B. 466. 
 

- other protected persons - relief consignments 
I. 52, 118, 119, 120, 304, 306, I. 122;

307; 
I1 A: 749, 750, 831, 847. 11A. 655, 663, 758, 853, 855; 

111. 120. 	 - ships (vessels) 
I1 A. 111. 

Representatives of the 
Requisitioned goods, payment for; see Payment - internees; see Internee committees for requisitioned goods 

- prisoners of war; see Prisoners' of war I 
Reservations made representatives 
- at the Stockholm Conference 
 - Protecting Powers; see Delegates of the 1 

Protecting Power 
 
- when signing the Final Act and the Con- 

Repression of breaches of the Conventions ~ ventions 
I. 201, 342; 
 
11B. 39, 520, 521, 523, 524, 526, 537- 
 

Resistance movements 

Reprisals 

I. 26, 55, 69, 76, 118, 215, 234, 246, 304; 
 
I1 A. 138, 139, 184, 199, 216, 229, 381, 579, Resolutions of the Diplomatic Conference 
 

649, 651, 774, 853; 
 
I1 B. 54, 85, 98, 114, 162; 
 
111. 65, 117. 

Requests; see Complaints and petitions 
Respect for 

Requisitioning of ­ the Conventions 

- foodstuffs I. 	 19, 31, 39, 47, 60, 61, 73, 81, 83, 
113, 205, 225, 243, 297; I. 308; 

I1 A. 207, 221, 576, 847; I1A. 666, 667, 669, 830, 856; 
I1 B. 53, 79, 84, 85, 114, 121, 124. 111. 	 134, 135. 
 - the person 
- hospitals I. 15, 26, 48, 63, 76, 118, 246, 300; 

I. 116, 309; I1 A. 164, 165, 166, 221, 366, 576, 579, 
11A. 632, 747, 748, 857; 640, 641, 642, 712, 713, 821, 848, 
11B. 419, 420; 852; 

11B. 522.111. 135. 
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Responsibilities incurred by 

- the Contracting Parties 

- the Occupying Power 

Responsibility 

- individual; see Individual responsibility 

- joint; see Joint responsibility 

- for the treatment of prisoners of war; see 
Treatment of prisoners of war 

- for the treatment of internees; see Treat- 
ment of internees 

- for the treatment of protected persons; 
see Treatment of protected persons 

Responsible authorities; see Authorities respon- 
sible for 

Rest for prisoners of war 

Restitution of the property of prisoners of war 
and internees; see Personal belongings 

Restrictions on 

- freedom of movement; see Internment and 
Assigned residence 

- relief shipments; see Collective relief 

- the use. of the emblem of the Convention; 
see Emblem of the Convention (use, 
restrictions on the use) 

Restrictive measures affecting protected persons 
and their property 

Retained personnel; see Medical and religious 
personnel (retained) 

Retention of 

- aliens; see Right to leave the territory 

- hospital ships; see Hospital ships (retention 
of) 

Return 

- of medical personnel 
I. 16, 52, 66, 211, 232; 
 
I1A. 81, 123, 127, 129, 170, 185, 187, 
 

189, 195, 196, 213, 215; 
I1 B. 220; 
111. 37, 38. 

- to place of residence 

I. 138, 323, 325; 
 
11A. 690, 791, 870; 
 
I1 B. 466, 467; 
 
111. 115, 160. 

Right 

- of appeal; see Appeals 

- to family news; see Family news 

- to leave the territory 
I. 119, 120, 304, 305, 306, 307; 
 
I1 A. 652, 653, 654, 738, 826, 853, 855; 
 
11B. 410; 
 
111. 118, 119, 120, 121, 122, 127. 
 

- to medical care; see Medical attention 

- of petition; see Complaints and petitions 

- to practice his religion; see Religion 

- to relief; see Collective and Individual relief 

- of requisition; see Requisitioning 

- to work; see Work 

Rights of defence 

Rules of procedure of the Diplomatic Conference 

I. 183; 
11 A. 13, 19, 24, 25, 26, 27, 28, 36, 37, 38, 39, 

40, 402; 
111. 11, 14, 21, 24, 25. 
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Sabotage - measures of the Parties to the conflict; 
I. 298, 310; see Internment and Assigned residence 
I1 A. 767, 768, 769, 834, 848, 858; 
I1B. 377, 383, 425, 428; Sentences; see Penalties 
111. 100, 101, 140, 141. 

Separate internment 
Safe conducts for transports conveying relief 
 

shipments 
 

I. 88, 132, 260, 320; 

Ship's log; see Log of hospital ships 

I Ships chartered to transport medical equipment Safeguard of proper trial and defence; see Judi- 

cial safeguards and guaranties I. 65, 67, 232; 


11A. 87, 129, 140. 

Safety of prisoners of war and internees; see 


Protection 
 Shipwreck, definition of; see Forced landings at 
sea 

Saluting; see Discipline 

Shipwrecked persons; see Wounded, sick and 
Scientific experiments; see Medical or scientific shipwrecked persons 

experiments I 
Sick, the; see Wounded and sick 
Search for 

- battle casualities I Sick-bays of ships 

111. 107. 
Sign; see Emblem of the Convention or Distinctive - dispersed prisoners of war sign for combatants 

I. 271; 
 
I1 A. 339, 4569 599: Signature of the Conventions 
 

- dispersed internees 

I. 136, 325; 
 
I1 A. 870. 
 

Secretariat of the Diplomatic Conference 

Size of the Emblem; see Emblem of the Con­
vention (description, size of the) 

Security 
SOS to neutral vessels; see Assistance by neutral - of the State vessels 

Sovereign Order of Malta 
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Special 

- agreements 

- cases of repatriation; see Right to leave 
the temtory 

- commissions; see Commissions of enquiry 
and of control for the hospital zones and 
localities 

- fund for prisoners of war; see Profits from 
camp canteens 

- transport for relief supplies 

Specimen messages for use by prisoners of war 

Spies; 	see Espionage 

Spiritual assistance (see also Ministers of religion 
and Religion) 

Spokesmen; see Prisoners' of war representatives 

Sports and games; see Intellectual and physical 
activities 

State of war not recognized 

1. 47, 61, 73, 113, 20.5, 225, 243, 297; 
 
I1 A. 207, 221, 576, 847; 
 
I1 B. 252; 
 
111.	 28. 
 

Stateless persons 

I. 119; 
 
I1 A. 621, 653, 660, 814, 865; 
 
I1 B. 80; 
 
111.	 119, 120. 
 

States who signed the Conventions 

I. 	 21, 41. 

Status of 

- wounded, sick and shipwrecked persons 
I. 49, 62, 208, 228; 
I1 A. 48, 210, 224. 

- prisoners of war 
1-	 23, 26, 73, 74, 208, 228, 244, 245; 
'I A' 	 237, 244J 245S 248, 387, 4'5, 43's 

432B 4351 436, 465, 4663 4673 
469, 561, 577; 

IIB. 	 109, 171, 253, 267, 268, 269; 
111.	 58, 59, 60, 61, 62, 63. 

- protected persons 

- public officials and judges in occupied 
country 
I. 308; 
 
I1A. 651, 652, 774, 829, 856; 
 
IIB. 525; 
 
111.	 118, 119. 
 

- Parties to the conflict; see Legal status of 
the Parties to the conflict 

Stores of fixed medical establishments; see Medi- 
cal establishments 

Stretcher bearers; see Medical and religious per- 
sonnel (auxiliary or temporary) 

Study; see Intellectual and physical activities 

Subjects; see Nationals 
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Substitutes of the Protecting Powers I 
I. 	 48, 62, 75, 114, ,206, 227, 245, 299, 347, 

361; 	 ( 

Supemhion of 	 I 
- the application of the Conventions 

I. 	 39, 99, 114, 137, 142, 245, 273, 
2991 327; -

I1A. 	 220, 222, 302, 575, 578, 602, 859, 1 
872; 

IIB. 	 19, 20, 28, 38, 57, 59, 110, 111. 

2441 353; , 

111.	 165. . 

- hospital and safety wnes and localities; 
see Hospital and safety zones and loca- 

lities . 

Supplementary pay 

Surrendering of wounded, sick and shipwrecked 
persona 

I. 23, 63, 228; 
 
11A. 55, 201, 224; 
 
IIB. 245, 246, 247, 248. 
 

Suspension of 6re; see Local armistice 

Swiss 	 . . I 
- Federal Council 	 I' 

11B. 	72, 73, 114, 116, 371; 
111.	 46. 

- Federal Political Department 

1. 	 147-155, 365- 
- Flag; see Arms of the Swiss Confederation 

-Government; see Swiss Federal Council . 1 

T 
 
Taking of hostages; see Hostages 

Tatooing; see Mutilation 

Telegrams sent by prisoners of war and internees 

Telepaphic charges; see Charges for telegrams 

Territory 

-, neutral; see Neutral tenitory 

- occupied; see Occupied territory -- of the Parties to the c o d c t  

Tonnage of hospital ships; see Hospital ships (in 
general) 

Tortnre; see Inhuman treatment 

Transfer of 

- prisoners of war ' 

I. 	 30, 75, 82, 85. 246, 2531 347; 
11A. 	 245, 246, 247, 268, 269, 270, 327, 

3311 3471 352, 357, 3598 4371 438, 
449, 4541 5631 565, 579, 585; 

11B- 272, 273, 274, 275, 289; 
111.	 64. 


- internees 


- other protected persons 

- funds belonging to - prisoners of war 
~ 

I. 	 30, 32, 85, 107, 257, 288, \ .  296; ' 

11A. 380, 544, 545, 554, 555, 5571 
568, 588, 609, 615; 

111.	 73, 74. 



Transfer of (contirtued) 


- funds belonging to (continued) 

- internees 


I. 338; 
111. 151, 152. 

Transit camps 

1- 77, 78, 248, 249; 
 
I1 A. 252, 254, 352, 580, 581. 
 

Translation of the Conventions 

Transmission of 

- information; see Information 

- legal documents; see Legal documents 

Treatment of 

-wounded, sick and shipwrecked persona 

- prisoners of war 

- internees 

- protected persons 

- protected persoi~s who am5 detained 

INDEX OF CONTENTS 
 

- aliens in the territory of a Party to the 
conflict 

- public officials 
 

I1 A. 714, 737. 
 

- prisoners of war and internees who are 
minors 

- women; see Women (protection) 

- children; see Children (protection) 

- officers prisoners of war; see Officers pri­
soners of war 

- non-commissioned officers prisoners of 
war; see non-commissioned officers pri­
soners of war

I - . ,inhuman; see Inhuman treatment , 

I 

. .Umpire 

Undeclared war; see State of war not recognized 

Uniforme; see Military uniform 

United Nations 

I. 57, 71, 101, 139, 2x7, 2361 276, 329; 
I1A. 20, 219, 231, 604, 874; 

Universal Postal Convention of 1947
1 I 320; 
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Universal Postal Union 

I1A. 20, 285, 369; 
I1B. 458. 459, 460. 

Use of weapons against prisoners of war 

I. 81, 253; 
 
I1A. 265, 298, 565, 584. 
 

Validity of sentence 

I. 266; 
I1A. 308, 508; 
111. 83. 

Vehicles conveying wounded or sick persons 
or medical equipment 

Vessels; see Ships or Hospital ships 

Veterinary p e r s o ~ e l  

Vice-Presidents of the Conference 

I1 A. 20. 

- the Conventions 

Visits to 

- internees 
I. 133, 321, 327; 
 
I1A. 689, 839, 867, 872; 
 
I1B. 201, 205, 463, 464; 
 
111. 156. 

- protected persons by delegates or represen- 
tatives of the Protecting Powers or the 
I.C.R.C.; see Delegates and representa- 
tives of the I.C.R.C. and the Protecting 
Powers 

- ships; see C.ontro1 and search of vessels 

Voluntary internment 

Volunteers 

Wages; see Working pay 

War correspondents; see Persons who accompany 
the armed forces 

War crimes (see also Grave breaches) 

Warnings to medical units; see Medical forma- 
tions 

Warships, neutral; see Neutral warships 

Welfare fund for internees (profits from canteens 
in places of internment) 

I. 314;- neutrality I1 A. 861. 
I. 23, 229 ; 

I1A. 56, 145, 225. Wilful killing; see Murder (wilful) 
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w a s  of Work 

- dead persons found - authorized 
I. 209, 229; - in general 

- prisoners of war 

I. 37, 97, 2611 271; 
 
11A. 2x0, 297, 375, 376, 377, 600; 
 
11 B. 152, 183, 184, 321. 
 

I - of prisoners of war- internees 

1- 135, 321, 324; 
 
I1 A. 688, 841, 844. 869; 
 
IIB. 203; 
 
111. 160. 

Winding up of accounts; see Individual accounts 

Wireless of hospital ships - of internees I 


Women 

- general protection - by protected persons who are not 
repatriatedI 
 

- by the population of the occupied 
-, detained territory 

- interned I - prohibited
I- 3x4, 3x5, 317, 3239 325; 
 
I1 A. 839, 843, 864, 868; I - in general 
 
111. 148. 

- prisoners of war 

- in hospital zones I 
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Work (continzced) 	 I - Convention; see Geneva Convention 

- prohibited (continued) 	 - evacuation of; see Evacuation of wounded 
- because it is of a dangerous, unhealthy and sick 
 

or humiliating nature - in the field 
 
I. 	 15, 47, 205, 208; 
I1 A. 49, 50, 62, 66, 119, 143, 156, 179, 

184, 190, 209. 

- interned in a neutral country; see Intern- 
ment in a neutral country of wounded, 
sick and shipwrecked persons 

- removal of; see Search for battle casualities 
Working 

- accidents; see Accidents sgstained in connec- Wounded, sick and shipwrecked persons 
 
tion with work 
 - at sea 
 - conditions; see Work 	
 I. 22, 61, 225, 227; 
- documents of the Diplomatic Conference 11A. 54, 200, 221, 222, 223. 


- landed 
I. 	 63, 68, 213, 228, 232; 

- Pay 	 I1 A. 54, 61, 62, 87, 106. 107, 108, 155, - prisoners of war 	 189, 197, 205, 224, 228; 
I1B. 220;I. 	 31, 32, 83, 84, 85, 121, 255, 

257, 258, 263; 111. 40, 51, 55. 
I1A. 280, 281, 326, 349, 384. 538, - picked up 

539, 540, 5423 546, 554, 557, 
I. 23, 63, 229; 566, 567, 587. 588; 
I1 A. 54, 105, 106, ,107, 108, 189, 201, 111.	 67. 

224;- internees and other ~rotected persons 	 IIB.  	 249; 
111.	 35, 51, 55. 

Wounds and illnesses permitting direct repatria- 
tion or accommodation in a neutral Country; 
see Repatriation (direct) 

World Health Organization 

I1 A. 20. Y 
Wounded made prisoners of war 	 Yachts 

I. 23, 69, 228, 229; 
 
I1 A. 55; 
 
I IB.  246. 
 

Wounded and sick 
- abandoned to the enemy 

I. 15, 48, 63, 207; 
 
I1 A. 156, 209. 
 

- civilians 	 Zones of military operations 
I. 50, 116, 210, 231, 315; 
 
I1A. 204, 631, 632, 699, 786, 850. 
 



ERRATA 

VOLUME I 

Page 115. Article I ~ B ,  first paragraph, second line. Insert the words "a neutral State or" after the word 
through. 

Page 158. 21st line. Should read "Argentina". -35th line. Should read "Wing Commander Reginald 
Henry Davis, O.B.E., R.A.A.F." 

Page 165. 15th line. Should read "Mr. Juan de Rueda". 
Pages 168, 177, 222, 241. Should read "Divisional Colonel Claude Du Pasquier". 
Page 176. 16th line. Should read "H. E. Dr. Pedro de Alba". - 27th line. Should read "H.E. Mr. J.J. 

Bosch, Chevalier van Rosenthal". 

Page 373. Article 46. Should read "Detailed execution". 

VOLUME I1A 

Page 33. After 7th paragraph, left. Insert heading G6Preamb1e of the Conventionw. - After 
10th paragraph, left. Insert heading "Extension of the Terms of Reference of the 
Joint Committee" and start the next paragraph with "The President :" 

Page 39. 8th line, right. Should read "Mr. Zanettos". 
 
Page 40. 10th line, left. Should read "Mr. Pinto da Silva". -32nd line, left. Should read "Colonel 
 

Falcon Briceno". 
 

Page 57. After 2nd paragraph, left. Insert heading '&NewArticle (11A)". 
 
Page 175. 38th Meeting, 2nd heading. Insert after 15 the letter " A .  
  
Page 221. Insert at end of Article 2A. 
 

" (2) The wounded and sick shall be cared for. 
An impartial humanitarian body, such as the International Committee of the 

Red Cross, may offer its services to the Parties to the conflict. 
The Parties to the conflict should further endeavour to bring into force, by means 

of special agreements, all or part of the other provisions of the present Convention. 
The application of the preceding provisions shall not affect the legal status of the Parties 
to the conflict." 

Page 437. After first paragraph, left. Insert heading "Article 11, seoond paragraph". 
Page 466. 9th line, right. Should read "Article 3A. Netherlands Draft amendment". 
Page 675. 3rd line, right. Insert before Observations "Article 135 and". 

Page 713. Insert after 5th paragraph, right "Mr. Morosov (Union of Soviet Socialist Republics) declared 
to reserve himself the right to formulate objections if need there will be. He considered 
that the Austrian proposition was as a matter of fact not a pure wording amendment 
but that it also altered the substance oft the Article." 

VOLUME I1 B 

Page 76. Heading left. Should read "Article ~oA/#A/II~B/I~oB". 
Page 91. 5th line, left. Should read "Articles 38/42/117/128 to 43/46/120/131". - 10th line, right. 

Should read "Article ~oA/#A/II~B/I~oB". 
Page 1x3. 25th line, left. Should read "Articles 47/50/121, 122/135''. 
Page 432. 5th line, left. Should read "Article ~ I A / ~ ~ A / I I ~ D / I ~ o D  (continued)".
Page 515. Heading, right. Insert after the heading "(see Annex No. 394)". 
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