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PLENARY MEETINGS

FIRST MEETING
Thursday, 21 April 1949, 11 am.

The meeting was declared open at 11 a.m. by
Mr. Max PETITPIERRE, Federal Councillor, Head
of the Swiss Federal Political Department, who
proceeded to make the following speech :

Fellow Delegates, Ladies and Gentlemen,

Your Govérnments have been good enough to
accept the invitation issued by the Federal Council
some months ago. They have appointed you as
their delegates at Geneva to establish new Con-
ventions for the protection of war victims. May
I first ask you to thank them warmly on my
behalf, and then wish you a cordial welcome in the
name of the Federal Council and Switzerland as
a whole?

On August 22nd next, it will be exactly eighty-
five years since the first Convention for the relief
of wounded members of armies in the field was
signed in the Salle de I’Alabama, the historic hall
in which the heads of your delegations met yester-
day. With this Convention, a new conception
was introduced into the law of nations—that of
human solidarity prevailing over warfare during
and in spite of war. The idea of mitigating, as
far as possible, the sufferings inseparable from
war responded to so profound a feeling among
the nations of the whole world that the first
" Geneva Convention has become the most widely
known, the most highly valued and certainly one
of the most “enduring the modern world has
known,

The .Convention . of 1864, first conceived by
Henry Dunant, a citizen of Geneva, has come
to form part, as it were, of the spiritual heritage
of mankind. It is one of the steps mankind has
climbed in its endeavours to raise the standard
of civilization. One by one, almost every State
in the world has come to adhere to the Act of
1864. For all its shortcomings and imperfections,
it has become the foundation of an edifice which

has not ceased to grow. It was revised in 1906,
and again in 1929 when a Convention relative
to Prisoners of War was added to it. The work
of the present Conference will consist in revising
the two Conventions of 1929, as well as the Xth
Hague Convention of 1907, and in adapting them
to the conditions of modern warfare.

The last war, more than any earlier ones, ex-
posed humanity to indescribable sufferings. Total
warfare strikes cruelly and at random. It spares
no one. The evils and disasters which it brings
in its train are appalling. Unfortunately, the
Conventions of 1929 have often proved inadequate
to alleviate those sufferings. It is our duty never
to lose sight of the tragic experiences the world
has seen and to remedy as far as possible the
deficiencies revealed in the texts of 1929.

There are many such deficiencies. It would
be impossible for me to enumerate them all here.
Yet there are some whose importance is such that
I wish to call attention to them now, at the open-
ing of our Conference.

Firstly, the bearing of the Conventions and their
field of application have not yet been sufficiently
clearly defined. From the humanitarian point of
view, which is ours, the application of the Con-
ventions should be as wide as possible. They
should be able to exercise their influence whenever
circumstances require. We should do all that
lies in our power to prevent those who suffered
in the last war because the Conventions of Geneva
were not applicable to them from having such
sufferings inflicted on them a second time.

Again, the Agreements of 1929 made practically
no provision for the repression of violations of
the Conventions. This deficiency must be reme-
died .if the Conventions are to have their full
value. The problem is one of great difficulty,
but I trust that we shall succeed in finding a
solution.
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Most important of all, the second World War
showed that the Geneva Conventions would be
incomplete if they did not also assure the pro-
tection of civilians. It has become an imperative
necessity to give such persons certain moral and
material guarantees. In 1859 it was the groans
of the wounded abandoned on the battlefield of
Solferino which upset Henry Dunant. Today
another still more tragic appeal is being made
to us — that of the millions of civilians who
perished in the horrors of the concentration camps
or died a miserable death, even though they
had taken no part in military operations.

It lies with us to give civilians the protection
which has become a necessity. This is perhaps
the most important part of our mission. It will
also, in all probability, be the most difficult,
since here everything has to be created for the
first time.

If the protection of civilians is to be effective,
the wording of the provisions on which it is
based must take account of the requisites of war.
Otherwise they run the risk of remaining a dead
letter. If our work is to be of value, we must
always keep realities in view, and avoid laying
down rules which cannot be applied. We must
go as far as possible, and yet never transgress
the bounds beyond which the value of the new
Convention will become an illusion. That has
been the guiding principle of the authors of the
drafts submitted to you. It is essential that we
should endeavour not to depart from it.

This assembly has been preceded by long
preparatory work. A Preliminary Conference of
National Red Cross Societies, and a Conference
of Government Experts met here in 1946 and
1947 respectively at the invitation of the Inter-
national Committee of the Red Cross. They laid
down certain important principles, and made
recommendations on which the International
Committee of the Red Cross based the Draft
Conventions submitted to the XVIIth International
Red Cross Conference held at Stockholm Iast
summer. After having amended them in certain
respects, the Conference approved them, and it is
these Drafts which have been submitted to you.
May I pay tribute to the important and thoughtful
work done by the International Committee of the
Red Cross in establishing these drafts? I feel
sure that all those who have been called upon
to study the texts in question will share my
appreciation.

The questions before you are of great importance,
and our debates will be closely followed by most
countries in the world. Let us not betray the
trust placed in us, and let us also be in a position
to refute any criticisms to which our work may
give rise. In various quarters it has been claimed
that to set up rules for warfare is to prepare for
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war. I need hardly say that this conception is
completely mistaken. If it had been adopted
by our predecessors, the Conventions of 1864,
1906 and 1929 would never have come into being.
Experience has shown that, once a conflict has
broken out, it is useless to attempt a reconciliation
between the .belligerents. It is, therefore, an
imperative duty to establish Conventions in
peace-time for the protection of war victims.
Our recognition of this duty in no way prevents
us from earnestly hoping that the nations of the
world may be freed once and for all from the
threat of war.

We often hear the remark ‘“The Geneva Con-
ventions did not prevent the atrocities which
occurred during recent wars. What can be the
use of preparing new texts which will not in any
case be respected?” I wish to lodge an emphatic
protest against such a pessimistic and negative
attitude. It is unfortunately true that the treaties
of 1929 were repeatedly violated; but it must be
admitted that as far as they were applied—and
they were applied in no small measure—thousands
of lives were saved by them. The idea of making
war more humane should not be abandoned
simply because it has not been possible to realize
it as completely as was hoped. On the contrary,
it should be pursued unceasingly in the hope that
some day nations may abandon war as a means
of settling their differences.

The task which we hope to accomplish will not
be complete, if it is not universal. I trust, there-
fore, that the countries which are not represented
here will adhere to the conventions which we hope
to establish, and will join us on that higher im-
partial plane of pure humanity where differences
of a political nature should have no place. It
is with this hope, Ladies and Gentlemen, that I
declare the Conference open. (Applause.)

1 call upon Mr. Charles Duboule, President of
the Council of State of the Republic and Canton
of Geneva:

‘Mr. Charles DuBouLE, President of the Council
of State of the Republic and Canton of Geneva:

Mr.

It is a very great pleasure to me to be able to
address you at this, your opening meeting, in my
capacity as President of the Council of State of
the Republic and Canton of Geneva. The honour
you have thus shown to the representative of the
Genevese authorities will enable.me to speak, not
only as the President of a government, but also
as a citizen of that city to which the International
Red Cross is bound by the strongest and most
enduring ties.

President, Ladies and Gentlemen,
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It was not by chance that it was to our city
that the Swiss Federal Council invited the new
Diplomatic Conference for the revision or estab-
lishment of international conventions for the
protection of war victims. The appalling catas-
trophe which convulsed the world for years showed
clearly, on the one hand, how dreadful are the
ravages of war, but on the other, how spontaneous
and generous the response of the sufferings of
others can be. By choosing Geneva as the seat
of the Conference, the Swiss Federal Council and
all the delegates who are to take part in your work
wished to proclaim their fidelity to the principles
of humanity of which Henry Dunant became the
ardent advocate in 1859.

If we reflect on the long tradition of charity
and brotherly love whose first concrete results
were achieved within the walls of our city, we
shall feel to the full the heavy responsibility which
has been laid upon us. It is with no feeling of
mere self-satisfaction that Geneva welcomes the
delegates of nearly sixty foreign States. A legiti-
mate pride at having been the object of so flattering
a choice moves her rather to turn back to the past
in order to recall those great and splendid achieve-
ments whose spiritual heritage has been placed
in her keeping.

I should like to tell you, in the name of the
whole population of Geneva, how glad we are to
_welcome you to our Republic. The difficult mission

which you have been called upon to discharge in .

a spirit of collaboration and mutual understanding
cannot leave the Genevese of 1949 indifferent, for
they thus have the honour of seeing the splendid
work which was inaugurated in Geneva in 1862
continued today, in their territory, but by your
endeavours. - :

Henry. Dunant would have been happy to be
present at your meeting today. He was a man
who never feared to seek audience with the great
ones of the world in his efforts to secure a greater
measure of mutual help among men. During the
battle of Solferino, on June 28th, 1859, he had
set to work with his own hands, tending ‘the
wounded and giving help to the dying. Not long
was to pass before he put before the world in his
pamphlet’ “A Memory of Solferino”, published in
November 1862, his suggestion for the creation
of corps of auxiliary volunteers. It was received
with acclamation all over the world.

It is, as you can imagine, with pride and pleasure
that I, as representative of the authorities of
Geneva, remind you that the organization which
was later to become the International Committee
of the Red Cross was first formed by members
of the “Société genevoise d’utilité publique”.-

Henry Dunant’s idea gained ground so rapidly
that by 1864 the Swiss Federal Council was able
to take the initiative of convening a diplomatic
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conference at Geneva, which ended in the signature
of the first international Convention for the pro-
tection of war victims.

This Convention, which was called the Geneva
Convention and dealt with the relief of wounded
members of armies in the field, has served as a
basis for all the subsequent discussions, the most
important of which took place in 1go6 and 1929. -
During the present Conference, the relief of woun-
ded members of the armed forces will again be
the subject of careful consideration and of innum-
erable discussions.

Another aspect of the protection of war victims,
which became of importance as the years passed,
was the treatment of prisoners of war. Their
experience in the recent World Wars has led the
International Committee of the Red Cross to submit
suggestions to the Governments for improvements
in the existing rules which, although they have
stood the test of time, must be adapted to the
conditions of modern warfare if they are to pre-
serve all their value.

Conditions of modern warfare have, in fact,
changed with such rapidity that it has even
become necessary to contemplate the signature
of a special convention for the protection of civilian
persons in time of war.

Let us glance back to the time of the Italian
campaign and picture Henry Dunant tending the
wounded and dying on the field of Solferino, and
we shall realize the changes which have come
about in the course of time. I refer, in particular,
to the fact that the conflicts arising between the
nations are becoming more and more universal
in character. War now spares nobody. Total war
has become the scourge of entire peoples.

It is tragic to think that in this modern age it
has become necessary to take measures for: the
protection of the civilian population. But it would
be unpardonable to blind ourselves to the neces-
sities of our time. The relief of suffering must
spread with the spread of the effects of war.

That, Ladies and Gentlemen, is the great and
noble mission which has been entrusted to you.
The documents which have been prepared for you
are the result of painful experience and of long and
patient study. In the course of the coming weeks,
it is you who, following the tradition which began
in 1859, will have to complete the great work
undertaken for the relief of war victims.

There are soldiers among you, who have them-
selves been wounded, also ex-prisoners of war, and
others who have taken part in war away from
the battlefields. Your minds stili bear the impress
of your experiences. As you went through your
ordeal, the meaning of the dignity of man appeared
to you clearer, more splendid, than before. You
set yourselves an ideal, and have come to Geneva
to try, with others, to turn it into reality.
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The International Red Cross, in a spirit of
complete impartiality and independence, has
endeavoured to provide you with documents
which can serve as a basis for your discussions.
These, however, are but the material elements of
a task whose value resides essentially in its moral
character. ‘

Mr. Max Huber, a former President of the Inter-
national Committee of the Red Cross, spoke very
truly when he said:

“Institutions must live, subsist and enter into
history by virtue of their fidelity to moral
values, in spite of the changes imposed upon
them by time and their own desire to adapt
themselves to changing conditions.”

It is in the name of these moral values that the
Republic which is your host during your work
can offer you complete liberty of speech, and is
glad to hear the opinion of each of you expressed
according to the convictions and the spirit of the
various nations.

I should be sorry not to remind you, also, that
the offices of the Central Prisoners of War Agency
were housed for several years in the very building
in which you will meet. If I refer to this fact
before concluding, it is because I feel it to be
symbolic. On the one hand, we have the discussion
and drawing up of texts; on the other, the endeavour
to put into practice the international conventions

which have been drawn up. And all this takes .

place in the same building. These activities go
on under the same roof. This unity is not only
admirable; it is indispensable. And it is the pledge
of the success of your work.

May the year 1949 prove to be a milestone on
the road on which humanity set out on August 22nd
1864, when the first Geneva Convention was
signed. (Applause.)

Mr. PeTITPIERRE, Federal Councillor, Head of
the Swiss Federal Political Department: I invite
the Conference to appoint its President. Are
there any proposals?

I call upon Mr. J. J. B. Bosch, Chevalier van
Rosenthal, Head of the Netherlands Delegation.

Mr. Boscr, Chevalier vaN RosENTHAL (Nether-
lands):

Fellow Delegates, I feel sure that I am faithfully
interpreting your sentiments when I express our
deep gratitude to Mr. Petitpierre, Federal Coun-
cillor, and to the President of the Council of State
of the Republic and Canton of Geneva for the
words of welcome they have spoken.

In 1864 and 1929 two Conferences on the pro-
tection of the wounded and sick and the treatment
of prisoners of war were held in the city where
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Henry Dunant, founder and father of the Red
Cross, was born.

We are extremely grateful to the Swiss Govern--
ment for having had the happy idea of once more
calling the nations of the whole world together in
Geneva, because the last war has shown, more
than ever, how necessary it is that everything
possible should be done to prevent unnecessary
suffering in the future. :

I thank the Swiss Government, the Council of
State of the Republic and Canton of Geneva and
the authorities of the town of Geneva for their
hospitality, and, referring to what was said by
the Belgian delegate at yesterday’s meeting of
the Heads of Delegations, I propose, Gentlemen,
to call upon the outstanding ability of Mr. Petit-
pierre, Federal Councillor, and to ask him to be
good enough to continue to act as President of
the Conference which is opening today. I would
ask you to pass that by acclamation. (Loud

applause.)

Mr. Max PeTITPIERRE, Federal Councillor, Head
of the Swiss Federal Political Department: Are
there any other proposals?

I note that there are no other proposals.

Fellow Delegates, Ladies and Gentlemen,

The Head of the Netherlands Delegation has
very kindly invited you to elect me as President
of this Conference. I thank him most sincerely,
and I wish to express my deep gratitude to you
for supporting that proposal. I accept the task
you have entrusted to me. I accept it both as an
honour and as a duty; as an honour because our
Conference is called upon to carry out a great
task, and I am proud to be able to assist in carrying
it out; as a duty because Switzerland attaches the
greatest importance to the Geneva Conventions
whose trustee she is. These Conventions have now
to be revised and supplemented, and it will be
your duty to carry out this task; I therefore feel
obliged to place myself at your disposal.

I fully realize that my task will entail numerous
difficulties. I hope, however, that I shall be able
to overcome them, for I know that I can count on
your cooperation. I would specially ask you never
to lose sight of the fact that the Conventions for
the protection of war victims must be of a universal
nature, and never to let particular opinions or
interests which you may wish to safeguard make
you forget the interests of mankind as a whole.
It is only thus that we shall be able to attain
the goal we have set ourselves,

I feel certain that in emphasizing this funda-
mental rule I am interpreting your own views.
This enables me to enter upon our work with
confidence, and it gives me a conviction that we
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shall be able to bring them to a successful conclu-
sion.

I hope we shall be able to coordinate the various
points of view which will be expressed here, and
so order our efforts that our discussions may
result in clear and effective provisions.

That is the wish I should like to formulate at
the outset of this Conference, and now, Ladies and
Gentlemen, our work is awaiting us.

If there are no further speakers, I propose to
adjourn the meeting, and invite you to meet again
this afternoon at 3 p.m. A Plenary Meeting will
then be held in the Conference building.

Does anyone else wish to speak? No!

I declare the meeting closed.

The meeting rose at II1.55 a.m.

SECOND MEETING
fhursday 21 April 1949, 3 p.m.

President: Mr. Max PETITPIERRE, President of the Conference

The PreSIDENT: Before starting on the Agenda
I have a few remarks to make.

I should be grateful if you would fill in the forms
which you will find in front of you and leave
them in your places at the end of the meeting so
that the Secretariat can collect them. Delegates
who wish to speak during the discussion are asked
to hold up the card which they will find on their
desks so that the name is visible from the plat-
form.

In conclusion, I must ask all speakers to come to
the platform each time they speak, even if they
only wish to make a very brief statement, and to
indicate their name on each occasion. That is very
important for the purpose of the verbatim reports
of the proceedings.

Our Agenda for to-day was distributed to you
this morning and is therefore known to you. . If
there are no objections, I will consider it adopted.

Does anyone wish to speak on one or other of
the remarks which I have just made? No!

Rules of Procedure

The PRESIDENT: Draft Rules of Procedure have
been drawn up by the Swiss Federal Political
Department and distributed to all delegations.

The United Kingdom Delegation (see Annex
No. 1) proposes that a committee of seven
members should be formed to discuss this draft
together with any amendments to it which may be
proposed, with a view to submitting a final text
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for approval by the Plenum of the Conference.
This procedure was unanimously approved yester-
day at an informal meeting of the Heads of Dele-
gations. I therefore recommend that you should
adopt the Draft Resolution submitted to you and
that you should decide that the committee referred
to should be composed of the following countries :
China, the United States of America, the United
Kingdom, Sweden, Switzerland, Turkey and the
Union of Soviet Socialist Republics.

Are there any objections? No!

Are there any observations or proposals concern-~
ing the composition of the Procedure Committee?
No!

I therefore regard the proposed Draft Resolution
as adopted, and the Committee as being composed
of the countries I have mentioned. It will hold its
first meeting tomorrow at 1o a.m. The place of
meeting will be notified in the official Bulletin.

In conclusion, I beg all delegations who wish to
propose amendments to the Draft Rules of Proce-
dure, to be good enough to submit the written text
of such amendments in duplicate to the Secretary-
General’s Office this evening, so as to enable the
requisite documentary material to be available for
the meeting of the said Committee.

Pending the receipt of the Report of this Com-
mittee, we must have rules for the conduct of our
discussions. I propose, therefore, that the Rules of
Procedure drawn up by the Swiss Federal Political
Department be adopted provisionally.

There are two changes which I shall ask you to be
good enough to make in the provisional Rules of
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Procedure so as to comply with the views expressed
at yesterday’s meeting of the Heads of Delegations.
In the first place, it is proposed to appoint five Vice-
Chairmen instead of three, and Article 7 of the Rules
of Procedure will have to be modified accordingly.
The Heads of Delegations further decided that all
meetings of the Plenary Conference and of its
Committees should, as a general rule, be public,
except where otherwise decided by the Conference
or the Committees. I propose that you should
adopt that principle and in consequence modify
Article 44 of the Rules of Prodecure to read as
follows:

“The plenary meetings and meetings of Com-
mittees shall be public, unless the Conference or
the Committees decide otherwise.”

The Procedure Committee will later submit a
new text for this Article.

Are there any observations in regard to the two
suggestions put forward by the meeting of Heads of
Delegations?

As no one wishes to speak, I infer that the Con-
ference agrees to the two suggestions.

In conclusion, does anyone wish to speak on the
subject of the provisional application of the Draft
Rules of Procedure with the modifications I have
indicated?

As no one wishes to speak, the Draft Rules of
Procedure are adopted provisionally.

Adoption of the Agenda of the Conference

The PresSIDENT: The Swiss Federal Council has
convened this Diplomatic Conference in order that
it may revise three international conventions at
present in force, viz. the Geneva Convention of
July 27th, 1929 for the Relief of the Wounded and
Sick in Armies in the Field, the Hague Convention
of October 18th, 1907, for the Adaptation to Mari-
time Warfare of the Principles of the Geneva Con-
vention of July 6th, 1906, and the Convention
concluded at Geneva on July 27th, 1929, relative
to the Treatment of Prisoners of War, and also in
order that it may establish a new Convention for
the Protection of Civilian Persons in Time of War.

With the agreement of the Heads of Delegations,
I propose that you should adopt the above Agenda.
We thought it necessary for the scope of the Confe-
rence to be exactly defined.

I shall also ask you to adopt, as a basis for dis-
cussion, Working Documents Nos. 1, 2, 3 and 4, as
drawn up by the Swiss Federal Political Depart-
ment. These documents contain drafts of the
revised conventions and of the new convention as
approved by the XVIIth International Red Cross
Conference held at Stockholm last summer.
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Does anyone wish to speak either on the Agenda
of the Conference itself or on the documents which I
have mentioned?

I observe that no one wishes to speak; the agenda
and Documents Nos. I to 4 are accordingly
approved, and the documents in question adopted
as a basis for discussion.

Admission of the Byelorussian and Ukranian
Soviet Socialist Republics

General SLAVIN (Union of Soviet Socialist Repu-
blics): The Governments of the Byelorussian and
Ukranian Soviet Socialist Republics have expressed
a desire to take part in drawing up the conventions
in question, and their request has been communi-
cated to the Swiss Government. The two Republics
are both members of the United Nations Organi-
zation. I beg you to be good enough to mclude in
the Agenda the following item:

“Invitation of Byeloru551a and of the Ukraine
to the Conference.”

The PrESIDENT: I propose to place this item on
the Agenda of to-morrow’s Plenary Meeting. Are
there any objections to the proposal?

As there are no objections, the question will be
discussed to-morrow, April 2znd.

Election of the Secretary-General

The PreESIDENT: Under Article 14 of the Draft
Rules of Procedure, the Secretariat of the Confe-
rence is composed of the Secretary-General and of
assistants placed at the disposal of the Conference
by the Swiss Government,

The Swiss Federal Political Department and other
Government Departments of the Confederation,
in conjunction with the Federal Commissioner for
the Preparation of the Diplomatic Conference, have
formed a Secretariat, which will, I hope, function
to the entire satisfaction of all the Delegations. In
accordance with-the custom observed at interna-
tional conferences, it is for the country convening
a conference to submit a candidate for the post of
Secretary-General. After consultation with the
Heads of Delegations, I propose the appointment as
Secretary-General of a member of the Swiss Dele-
gation, Mr. Pierre Micheli, Legation Counsellor,
Deputy Head of the International Organizations
Section of the Federal Political Department. Are
there any other proposals?

There being no other proposals, Mr. Micheli is
appointed Secretary-General of the Conference. I
beg him to assume his new functions forthwith.

(Applause.)



2nd PLENARY MEETING

Constitution of the Credentials Committee

The PrRESIDENT: The Credentials Committee is
composed of seven members. The Conference elects
this Committee at its first Plenary Meeting, as
provided in Article 5 of the Rules of Procedure
which also lays down the duties of the Committee;
the latter will itself have to determine the standards
according to which the validity of the credentials
submitted will be judged.

After having consulted the Heads of Delegations
yesterday evening, I propose that you should invite
the Delegations of the following countries to appoint
one representative each to the Credentials Com-
mittee: Finland, Hungary, Italy, New Zealand, the
Netherlands, Syria and Venezuela.

Are there any other proposals?

There -being no other proposals, the representa-
tives of the seven Delegations which I have men-
tioned will constitute' the Credentials Committee.
This Committee will meet to-morrow April 22nd,
at 10 a.m. ; the place of meeting will be notified
to the Delegations concerned in the Daily Bulletin.
I take this opportunity of requesting any delega-
tions which have not yet done'so, to hand their
Credentials in as soon as possible to the reception
office in the entrance hall of the building, Room
21.

Participation of Observers and Experts

The PReSIDENT: The Agenda includes the
question of the participation of the International
Committee of the Red Cross in the work of the
Conference as an expert. "Article 3 of the Provisional
Rules of Procedure provides that the Conference
may invite experts not belonging to a delegation
to take part in its work. You are aware of the very
important part played by the International Com-
mittee of the Red Cross in the preparation of
the draft Conventions, It was it which convened
the Conference of Red Cross: experts in Geneva in
1946, and that of the Government experts in 1947
in order to study the revision of the Conventions
for the protection of members of the armed forces
and civilians. It was also it which prepared the
drafts submitted to the XVIIth International Red
Cross Conference at Stockholm in 1948. The
Heads of Delegations are unanimously of the
opinion that our work will be greatly facilitated
if the International Committee takes part in it in
the capacity of expert.

Mr. Aurrtl (Italy): I have a slight amendment
to make to the proposal I submitted yesterday at
the first meeting of the Heads of Delegation on
the subject of the participation of the League of

ed Cross Societies in the work of the Conference.
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My proposals concerned Item 8 on the Agenda
for the meeting of Heads of Delegations {Partici-
pation of Observers) and not Item 7 (Participation
of the International Committee of the Red Cross
as an expert).

Mr. pE GEOUFFRE DE LA PRADELLE (Monaco):
The Delegation of Monaco has the honour to pro-
pose that the Conference should invite the Interna-
tional Committee of Military Medecine and Phar-
macy to take part in its work. Our Delegation is
aware that the above Committee is already very
well represented at the Conference both as regards
nwnbers and quality. But we think that, apart
from this indirect form of representation, it is
most important to recognize at the beginning of our
discussions the very considerable effort made by
this organization during the past twenty years.
The International Committee of Military Medicine
and Pharmacy has studied the principal questions
that we are proposing to discuss and the Mone-
gasque Delegation cannot forget that these labours
have culminated in a draft known as the “Monaco
Draft”. In gratitude it ventures to request that
the Conference itself should invite the Secretary-
General of the International Committee of Military
Medicine and Pharmacy, General Voncken, to
attend the Conference as an expert under Article 3
of the Rules of Procedure.

The PrResIDENT: We have before us three pro-
posals, one for the participation of the Interna-
tional Committee of the Red Cross in the work of
the Conference as an expert, the second, for the
participation of the League of ‘Red Cross Societies
as an observer, and lastly a third proposal—to
invite the International Committee of Military
Medicine and Pharmacy to take part in the work
of the Conference as an expert. I propose to take
these three proposals separately and in succession.
Does anyone wish to speak on the first proposal?

Noone wishes to speak. There is, therefore, no
objection to the International Committee of the
Red Cross being invited to participate in the
Conference as an expert.

Does anyone wish to speak on the second pro-
posal, namely, to invite the League of Red Cross
Societies also to take part in the work of the
Conference as an observer? May I remind you
that yesterday the Heads of Delegations took the
view that the presence of this organization would
be of value.

I note that there is no objection to this second
proposal, which I consider as adopted.

There remains the third proposal, to invite the
International Committee of Military Medicine and
Pharmacy to take part in the work of the Confer-
ence as an expert. .

Does anyone wish to take the floor?
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Mr. GARDNER (United Kingdom): The Inter-
national Committee of Military Medicine and
Pharmacy is a. committee with which my country
has been associated for many years. We regard it
as a valuable instrument for the exchange of
technical knowledge on medical matters affecting
the armed forces of the various countries of the
world, but that Committee, as we understand it
and participate in it, is not a body which ought to
express views on political and other similar ques-
tions, and we feel, in particular, that they can
only confuse the issue if they are regarded as
experts on the matters which are to be dealt with
in the Conference. The Committee consists of
delegates from the various Governments and the
views of those Governments will be fully expressed
by the delegates at this Conference. We would
therefore regret it if the Conference were to invite
that Committee to be associated with its work as
experts on these matters, but we would be very
happy if any Committee of the Conference felt at
any time that this Committee could give advice
of value to the Conference Committees on points
coming before us, and it should then be specially
invited for that purpose. There is already a long
list of people, bodies and organizations who ought
to be regarded as having an active interest in the
Conference. There is none amongst them who can
claim to be an expert on these Conventions in the
sense in which the International Committee of the
Red Cross is undoubtedly an expert, and we feel that
to introduce any of these other bodies as experts
at this stage would only invite applications from
many organizations—very estimable organizations
no doubt—in the world who would like to have a
voice in the matters which the Conference is to
discuss.

We hope the Conference will decide not to invite
this Committee to be associated with it as an
expert, but will let the Committee know that if
any point should arise on which it is felt that they
can be of particular assistance, any Committee of
the Conference will then be at liberty to ask
for that assistance immediately.

Mr. LAMARLE (France): The French Delegation
does not agree entirely with the views of the
United Kingdom Delegation; I only propose 'to
echo the final observations of the United Kingdom
Delegate to the effect that on questions on which
the opinion of the International Committee of
Military Medicine and Pharmacy would be valua-
ble, we shall certainly refer to it. The Conference
or its Committees would not only have the right
to consult that body in such cases, but would be in
duty bound to do so. That is all we ask; and I
gather from what the United Kingdom Delegation
has said, that it itself anticipates that contingencies
and circumstances will arise, and discussions will
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take place, in connection with which the opinion
of the International Committee of Military Medicine
and Pharmacy would be very valuable.

I think, if I may go somewhat further into the
matter, that I should add that the International
Committee of Military Medicine and Pharmacy has
already made a definite and important contribution
to the preparation and study of the Conventions
the drafts of which are before us, and further that
this body studied a large part of the problems
with which we are now confronted at one its Con-
gresses, which was, I think, held at Liége. It may
be that its activities do not extend to all the ques-
tions which we are going to have to discuss; but
they certainly extend to a large number of them.
That, in the French Delegation’s opinion, makes it
desirable not to take action in regard to this body
which might be considered discriminatory, since
it has already made an important contribution to
the study of the Conventions in question. I do not
think, therefore, that my opinion differs very
greatly from that of the United Kingdom Delega-
tion, since the latter itself seemed to fee]l that the
International Committee of Military Medicine and
Pharmacy might give valuable opinions, and I have
just given concrete proof of that fact.

There is another point which I apologize for not
having referred to before. I gathered that Mr.
Auriti, correcting his proposal of yesterday, asked
that the League of Red Cross Societies should be
admitted merely as an observer. The French
Delegation does not feel that this distinction
should be made between the International Com-
mittee of the Red Cross and the League of Red
Cross Societies, since both these organizations have
the same status as members of the International
Red Cross, and have similar and equal represen-
tation on the Standing Committee. I hasten to
say that the International Committee of the Red
Cross has acquired very great experience in all the
fields of activity in which we are interested, and
that that experience can, and should, be of great
value to us. But I think that the League, in view
of the fact that it extends to all the countries of
the world, deserves to be heard here as an expert
in the same way as the International Committee.
I should be glad to have the opinion of the President
on the matter, and also that of the Assembly.

The PRESIDENT: The proposal of the Monegasque
Delegation to invite the International Committee
of Military Medicine and Pharmacy to take part
in the work of the Conference as an expert is
opposed.

Heads of Delegations who accept the proposal
of the Monegasque Delegation are requested to
show their approval by raising their hand.

Twenty delegations have voted against the
Monegasque Delegation’s proposal, which is accord-
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ingly rejected unter Article 36 of the Rules of
Procedure.

A few minutes ago, the Delegate of France pro-

osed reconsidering the decision taken by the
Conference to invite the League of Red Cross
Societies to take part in the work of the Conference
as an observer. Does the French Delegate wish
this matter to be put again to the Conference for
discussion, as provided for in Article 34 of the Rules
of Procedure which say that “when a resolution
or motion has been adopted or rejected it shall not
be reconsidered unless the Conference or Com-
" mittee decide otherwise by a majority of two-
thirds of the Delegates present’’?

If, therefore, the French Delegate persists in his
motion, the opinion of the Conference on the
question will have to be taken.

The Head of the French Delegation indicates, I
see, that he wishes the question to be reconsidered
by the Conference. We shall, therefore, take a
vote by roll-call as to whether the Conference
wishes to reconsider the point.

Mr. ALEXANDER (United Kingdom): I have a
point of procedure which I wish to raise. I want

to ask on behalf of the United Kingdom Delegation
whether the League of Red Cross Societies can
really be considered as an observer. It is neither a
governmental organization nor an inter-govern-
mental organization.

The PresmpENT: If the League of Red Cross
Societies is to be invited to take part in our work
as an observer, it will be necessary to alter Article 2
of the Rules of Procedure. It cannot be regarded
as either a governmental or an inter-governmental
observer. The point is one which the Procedure
Committee should consider.

I think we can leave the consideration of this
question to the time when the final Rules of
Procedure are adopted. For the moment, therefore,
the decision taken in regard to the participation of
the League of Red Cross Societies will be provi-
sional. «

Do you agree to this arrangement? .

There do not appear to be any objections. The
question is therefore deferred. '

The meeting rose at 4.15 p.m.

THIRD MEETING
Friday 22 April 1949, 5 p.m.

President: Mr. Max PrTITPIERRE, President of the Conference

Dates and Times of Meetings

The PresiDENT: You will have noted today’s
Agenda in this morning’s Daily Bulletin.

The various services of the Secretariat want a
decision as soon as possible on whether there will
be any meetings tomorrow, so that the necessary
arrangements may be made. I shall ask you,
therefore, to begin with the last item on today’s
Agenda (Dates and times of meetings).

Also, at the meeting of the Heads of Delegations
which has just taken place, it was suggested that
the appointment of the Drafting Committee should
be deferred until a later meeting and that the
Procedure Committee should be instructed to
consider the question of a possible increase in the
number of members of that Committee. I there-
fore suggest that the item reading ““Constitution of

" the Drafting Committee” should be removed from
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the Agenda.

As there are no observations, I conclude that
you agree to the Agenda, subject to the amend-
ments I have mentioned.

As several delegations having expressed a desire
that there should be no Plenary or Committee
meetings on Saturdays, I suggest that as a general
rule our programme of work should run from
Monday morning to Friday afternoon. Meetings
may therefore take place on any day of the week
other than Saturday and Sunday, but not on
Saturday or Sunday unless in exceptional circum-
stances. -

Are there any remarks on this subject?

As no objection has been raised to this proposal,
I consider it is adopted. _

The different Committees will elect their Chair-
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men and Vice-Chairmen on Monday morning. If
the Procedure Committee cannot finish its task
this evening, it will also meet on Monday morning.
I therefore propose that you should reserve Monday
morning for Committee meetings and hold a
further Plenary Meeting on Monday afternoon.
At that meeting we shall consider in particular the
procedure for dealing with the four Conventions.
I note that there is no opposition to this pro-
posal, and I therefore consider it as adopted.

-

Report of the Credentials Committee

The PreSIDENT: The Credentials Committee met
this morning and is now ready to submit its first
Report. 1 therefore ask the Chairman of the
Credentials Committee to be good enough to read
it.

Mr. Avuriti (Italy), Chairman of the Credentials
Committee: The Credentials Committee held its
first meeting on April 22nd at 10 a.m. Delegations
of the following countries were present: Finland,
Hungary, Italy, New Zealand, the Netherlands,
Syria, and Venezuela. My colleagues did me the
honour of asking me to take the Chair.

The Committee considered the credentials sub-
mitted by 42 delegations.

The credentials submitted by 35 of the dele-
gations were found to be in good and due form
for their participation in the work of the Con-
ference. The delegations concerned were those
of the following’ States:

Afghanistan Luxemburg

Albania Mexico

Austria Monaco

Burma Netherlands

Colombia Nicaragua

Costa Rica Norway

Denmark Pakistan

United States of Portugal
America United Kingdom

Finland The Holy See

Greece Sweden

Guatemala Switzerland

Hungary Syria

India Turkey

Ireland Union of Soviet Socialist

Israel Republics

Italy Uruguay

Lebanon Venezuela

Liechtenstein

The Committee proposes that the Plenary Meet-
ing should recognize the validity of the above
credentials. It points out, however, that in certain
cases no mention is made of authority for signing
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the Conventions which will be adopted by the
Conference.

The documents submitted by 4 other delega-
tions consist of telegrams or letters which can be
provisionally accepted in lieu of credentials. The
delegations concerned were those of Australia,
Bolivia, Chile, China, New Zealand, Peru and
Thailand. .

The Committee proposes that the Plenary As-
sembly should request the above seven Delegations
to present the credentials to which the telegrams
or letters refer, in good and due form, as soon as
possible. Pending the arrival of these credentials,
the Committee suggests that the documents sub-
mitted to the Committee should be considered
sufficient.

Finally ‘the Committee noted that 14 other
Delegations had not so far submitted either cre-
dentials or papers which can be accepted in lieu.
It therefore proposes that the Plenary Assembly
should invite them to submit credentials in good
and due form as soon as possible, and that pending
the arrival of the latter the Delegations concerned
should be provisionally perm1tted to take part in
the work of the Conference.

The Committee will meet again as soon as the
credentials which have not so far been submitted
are in the hands of the Secretary-Genera.l of the
Conference.

The PrESIDENT: I would like to thank the
Credentials Committee, and in particular its Chair-
man, for the rapid and business-like manner in
which they have carried out their task.

Are there any observations on this Report?

Mr. EL DjaBr1 (Syria): At the meeting of the
Credentials Committee this morning I made.a
reservation concerning the participation of the
Israeli Envoy. 1 would ask the Chairman of the
Credentials Committee to be good enough to note
this reservation. This has not so far been done.

» Mr. Auritt (Italy), Chairman of the Credentials
Committee: The statement just made by the
Syrian representative makes it necessary for me
to make a further statement. I agree that I made
no reference to the question he has just raised,
but I understood that his intervention during the
Committee meeting this morning was not a reser-
vation but an objection. I was under the im-
pression that the question had been settled, and
that my explanations to him were sufficient, I
stated that the competence of our Committee was
defined by its title ‘“Credentials Committee”, that
our powers were limited accordingly, and that we
had no authority to make any decision in this
matter. It is true that the Syrian Delegate raised
an objection, to which I replied that the question
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he had raised was beyond our competence, the
latter being limited to the verification of dele-
gates’credentials.” I repeat that I did not think
the Syrian Delegate had made a reservation.
Unless I am mistaken, he did not state that he
was making a reservation; he merely submitted
an objection. I understood that the matter would
be left at that. I should like, however, to aknow-
ledge the fact that he raised an objection in the

Committee.

The PRESIDENT: Are there any further remarks

list Republics had not adhered independently to

concerning the Report of the Credentials Com- |

mittee?
As there are no further remarks, I regard the
Report of the Credentials Committee as adopted.

Composition of the Procedure Committee

The PRESIDENT: At its last Plenary Meeting
the Conference set up a Procedure Committee
consisting of seven members, among them the
United States of America. I was afterwards in-
formed by the United States Delegation that it
wished to relinquish its seat on the Committee.
We have, therefore, to elect a country to replace
the United States of America. By agreement with
the Heads of Delegations, it was proposed that
the Lebanon should be elected as a member of
this Committee.

Are there any objections to this proposal?

As nobody wishes to speak, I assume that the
meeting agrees to the Lebanon being elected to
the Procedure Committee in place of the United
States of America.

Participation in the Conference of the Byelo-
‘russian and Ukrainian Soviet Socialist Repu-
blics ‘ :

The PREsIDENT: The Soviet Delegation has
proposed that this question should be placed on
the Agenda of the present Meeting. The Swiss
Delegatiori has submitted a Draft Resolution on
the subject, which has been distributed to Dele-
gations, ’

Are there any observations?

- Mr. Borra (Switzerland): The Swiss Federal
Council did not send out invitations to the Diplo-
matic Conference of Geneva in an arbitrary manner.
It followed the procedure which you will find laid
down in Rule One of the Draft Rules of Procedure
and invited to this Conference all countries which
had adhered to the Conventions under revision.
As the Byelorussian and Ukrainian Soviet Socia-

one or both of the Geneva Conventions, they did
not receive an invitation.

However, during the course of this morning’s
meeting of the Committee entrusted with the
preparation of the Rules of Procedure (of which
the copy you have received is merely a draft),
the Swiss Delegation proposed that the scope of
Rule One should be extended so as to admit to
the Diplomatic Conference, not only the delegates
of countries which have signed one or other of
the Conventions, but also countries which have
not so far received an invitation from the Swiss
Federal Council. The above proposal received
the unanimous approval of the Procedure Commit-
tee. The proposal will no doubt be referred to
you on Monday. The Plenary Assembly is not,
however, bound by the provisional Rules of Proce-
dure; it can modify them at any time, and can
decide, here and now, to send an invitation asking
Byelorussia and the Ukraine to send delegates
to the Conference. There are excellent reasons
in favour of such an invitation. Firstly both
countries are, as you know, independent members
of the United Nations Organization. Secondly,
as the Union of Soviet Socialist Republics signed
the Geneva Convention of 1929 for the Relief
of the Wounded and Sick in Armies in the Field,
both Byelorussia and the Ukraine are in fact bound
by that Convention. We are indeed only too
pleased if other countries wish to participate
in our work and are willing to sign the Conventions
which will, we hope, result therefrom.

The Swiss Delegation, therefore, submits the
following Draft Resolution :

“The Conference,

In view of the fact that the Union of Soviet
Socialist Republics was a signatory to the
Geneva Convention of 1929 for the Relief of
the Wounded and Sick in Armies in the Field,

And that a wish has been expressed that the
Byelorussian Soviet Socialist Republic and the
Ukrainian Soviet Socialist Republic should be
allowed to participate as independent members
in the work of the Conference,

Requests the Swiss Federal Council to invite
the Byelorussian and the Ukrainian Govern-
ments to send delegates to the Conference.”
General SLAVIN (Union of Soviet Socialist Repu-

blics) : The Governments of the Byelorussian and
Ukrainian Soviet Socialist Republics sent a decla-
ration to the Government of the Union of Soviet
Socialist Republics for transmission to the Swiss
Government, expressing their desire to take part
in the work of the Diplomatic Conference of
Geneva for the establishment of Cenventions for
the protection of war victims. '
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The Government of the Union of Soviet Socialist
Republics sent a memorandum to the Swiss Govern-
ment informing them of the desire expressed by
the Governments of the Republics mentioned
above.

As you are aware, the two Republics in question
are already members of the United Nations Organi-
zation and are taking part in several international
Conferences. Their collaboration in the present
Conference appears to be just as necessary as that
of all the other nations which have been invited.
It would appear to be all the more necessary in
view of the fact that the aims pursued by the Diplo-
matic Conference of Geneva are of a high humani-
tarian order.

It is for the above reasons that the Soviet
Delegation has suggested the Governments of the
Byelorussian and Ukranian Soviet Socialist Repu-
blics should be invited to send delegates to take
part in the work of the Conference.

The PRESIDENT: Does anyone wish to take the
floor?

Nobody wishes to do so. I note that no objec-
tion has been raised to the Draft Resolution sub-
mitted by the Swiss Delegation. It is therefore
adopted by the meeting.

Election of Vice-Presidents of the Conference

The PrESIDENT: This question has been unoffi-
cially examined by the Heads of Delegations at
the same time as that of the nomination of the
Chairmen and Vice-Chairmen of the various
Committees.

With the agreement of the Heads of Delegation,
I propose the following as Vice-Presidents of the
Conference:

Colonel W. R. Hodgson, O.B.E., Head of the
Australian Delegation, as First Vice-President ;

The Right Hon. Sir Robert Leslie Craigie, P. C.,
G.CM.G.,, Head of the United Kingdom Dele-
gation, as Second Vice-President ;

General Nikolai Slavin, Head of the Soviet
Delegation, as Third Vice-President ;

The Hon. Leland Harrison, late Minister of the
United States of America in Switzerland, as Fourth
Vice-President ;

M. Pedro de Alba, Ambassador, Permanent
Delegate of Mexico to the International Labour
Office, as Fifth Vice-President.

Are there any remarks or proposals ?

There being none, the meeting unanimously
elects the DelegatesI have named as Vice-Presidents
of the Conference. (Applause.)

Constitution of the Coordination Committee

The PRESIDENT : With the agreement of the
Heads of Delegation, I propose that the Coordi-
nation Committee should be constitued as follows :

Afghanistan, Austria, Belgium, Burma, Brazil,
Bulgaria, United States of America, Egypt, Greece,
Ireland, Italy, Mexico, Norway, New Zealand,
Pakistan, Peru, Portugal, Thailand, United King-
dom, Union of Soviet Socialist Republics. ‘

Are there any other proposals ?

There are no other proposals. The Coordination
Committee will therefore be constituted in the
manner which T have just indicated.

Participation in the Conference in the capacity
of Observers of International Organizations
invited by the Swiss Government

The PRESIDENT: Rule 2 of the draft Rules of
Procedure provides that “the-admission of govern-
mental or intergovernmental observers to take
part in the work of the Conference may be granted
by the Conference in each case as it arises”. The
Swiss Federal Council considered it desirable to
invite the following intergovernmental organiza-
tions to participate in the Diplomatic Conference
of Geneva in the capacity of observers:

United Nations Organization
International Labour Organization
International Refugee Organization
World Health Organization

Universal Postal Union

International Telecommunications Union
Head Office of International Railway
Transport.

Certain of the problems which we shall touch
upon are within the province of these organizations
and directly concern them. The observers which

smay be sent to us by them should be able to help
us by illuminating our discussions and by giving
us the benefit of their experience.

Mr. Auriti (Italy): I have the honour to propose
that the Sovereign Order of Malta should also be
invited to take part in our work as an observer.

The Order of Malta has already taken part in
the Stockholm Conference in that capacity. An
invitation issued to the Order by this Conference
should constitute a high tribute to its humani-
tarian achievements both in peacetime and in
wartime,

The PrESIDENT: Rule 2 of draft Rules of Proce-
dure, which apply until the final Rules have been
adopted, provides only for the participation of
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governmental or intergovernmental observers. The
Ttem of the Agenda now under discussion does not
expressly mention any other observers. The
question under consideration is that of the parti-
cipation of international organizations which
have been invited by the Swiss Government.
I think the Italian Delegation should submit its
proposal either during the discussion in the Proce-
dure Committee or when the Rules of Procedure
in their final form are adopted by the Conference.

M. BorrLa (Switzerland) : As things now stand,
we cannot send an invitation to the Order of
Malta. The terms of Rule 2 of the draft Rules
of Procedure, which have been adopted as pro-
visionally valid, do not permit it. I would like,
however, to add that the Procedure Committee,
at its meeting this morning, decided to propose
that Rule 2 of the final Rules of Procedure should
be supplemented in such a way as to enable us

to invite other organizations, which are not govern-
mental or intergovernmental in character, to take
part in our work as observers. I suggest, therefore,
that discussion of the proposal put forward by
the Italian Delegation should be postponed until
the meeting on Monday afternoon, by which time
we shall have determined the final wording of
Rule 2 of our Rules of Procedure.

The PrESIDENT: The proposal of the Italian
Delegation will be discussed later, when the Rules
of Procedure for the Conference have been adopted.

I note that nobody has objected to invitations
being sent to intergovernmental organizations by
the Swiss Federal Council. I therefore propose
to invite these organizations to send delegates
to our Conference in the capacity of observers.

The meeting vose at 6.05 p.m.

FOURTH MEETING
Monday 25 April 1949, 3 p.m.

Pryestdent: Mr. Max PETITPIERRE, President of the Conference

The PRESIDENT: Several delegations have not
yet handed in to the Secretariat the form which
they were asked to complete, specifying which of
their members would take part in the work of
Committee I, IT and III. I request them, there-
fore, to be good enough to transmit these forms
to the Secretariat as soon as possible.

Procedure for the Discussion of the Articles
- .Common to all four Conventions

‘The PrESIDENT: Today’s Agenda deals exclu-
sively with one subject, namely, the procedure
to be adopted for discussing Articles which are
common to the four Conventions. The Conven-
tions contain a certain number of common Articles
of considerable importance. The question of, how
and when these common Articles should be exa-
mined was discussed at a meeting of the Heads
of Delegations, various views being expressed.

It was suggested, for instance, that these com-
mon Articles should be discussed straightaway by
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the Plenary Assembly. It was also suggested that
they should be discussed independently by Com-
mittees I, IT and III, each of which would commu-
nicate the result or its examination to the Coordi-
nation Committee. Another proposal was that
consideration of the common Articles should be
entrusted to one of the three main Committees.
Lastly, there was a proposal to appoint an ad hoc
Committee, which might be the Coordination
Committee, enlarged so as to include represen-
tatives of all the countries.

There were also various opinions as to when the
common Articles should be discussed. Two views,
in particular, were put forward. According to
one, the discussion ought to take place at the
beginning of the Conference, so that the principles
agreed upon would act as a guide to the Committees
in the remainder of their work. The other view
was that the discussion should be deferred for a
certain time, in order that the Conference should
not be confronted at the very outset with the
provisions which would raise the greatest diffi-
culties.
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It was also suggested that there should, to begin
with, be a first reading of the commoen Articles.
The purpose of a first reading would be to make
an exchange of views possible, and not to take any
immediate decisions.

I have carefully considered the problem, and
have endeavoured to reconcile these different
points of view, each of which has its advantages
and disadvantages. I have arrived at the conclu-
sion that consideration of the common Articles
should be entrusted to the three Committees, I,
II, and III, meeting together under the chair-
manship of the Chairman of Committee II. This
arrangement would enable all delegations, even
the least numerous ones, to take part in the dis-
cussion. If the discussion were to be entrusted to
a single Committee, some of the smaller delegations
might have difficulties in the event of their wishing
to take part at the same time in the work of
another Committee.

At first sight there does not seem to be very
much difference between the Plenary Assembly
and a joint meeting of all three Committees; but,
on reflection, it will be realized that there is in
reality a very definite difference. Discussions in
the Committees are of a less official and formal
character than those in the Plenary Assembly.
They thus make it easier to try to find satisfactory
solutions. Moreover, this method makes it pos-
sible to keep to the principle, an essential one in
my opinion, that all Articles should be discussed
in committee before they are submitted to the
Plenary Assembly.

As to the appropriate time for discussing these
common Articles, I consider it desirable that the
discussion should commence at once. They might
be submitted to a first reading, which would afford
an opportunity for an exchange of views between
the various delegations. On the conclusion of the
first reading, a decision could be made regarding
the second reading which might be carried through
fairly rapidly. During this second reading the
Articles would be given their final form. It is of
course understood that the Plenary Assembly will
have the last word and will take a final decision
after the drafts prepared by the Committees have
been discussed by them. The Draft Resolution
which I have submitted to you, which was distri-
buted before today’s meeting, takes these various
factors account. If you are prepared to agree to
it, the work of the Committees might, I think, be
arranged as follows: Committees I, IT and I1I would
meet in joint session at 1o a.m. daily, in order to
discuss the provisions common to the four Con-
ventions, and separately in the afternoon, to
consider all the other provisions of the Draft
Conventions for which they are responsible.

The Indian Delegation has submitted a Draft
Resolution which does not appear to differ greatly

from the one which I have had distributed. The
Head of the Indian Delegation will shortly have
the opportunity of stating his point of view.

Lastly, the United Kingdom Delegation has
submitted a Draft Resolution specifying the .
Articles which should be regarded as common to
the four Conventions. May I ask you also to state
your views on this Draft Resolution in a few
minutes’time.

The discussion is now open on these Draft
Resolutions.

Colonel HopgsoN (Australia): I. support the
proposal submitted by our President. When this
question was raised at the informal meeting of
the Heads of Delegations, various points of view
were expressed, and it was clear from the outset
that the solution of the problem was going to be
a difficult one.

For example, some delegations desired the
question of the common Articles to be tackled
immediately, while others wanted them to be left
until the end. Some, again, desired that they
should be discussed by the Conference in full
Plenary Session, while others preferred that they
should be left to each of the individual Commit-
tees, which would, so to speak, take them in their
stride along with other portions of the Conventions
and, in due course, refer them to the Coordination
Committee.

In addition, there were suggestions that we
might set up an ad koc Committee, or that the
Bureau of the Conference might deal with them.
It will be realized that there were a great many
different ideas, and that the question was one
which could have been discussed for a whole week.

The solution now put before us is, I venture to
suggest, one which will meet most of the objections

.raised against the other proposals—for every

proposal meets with objections. It should, we
think, meet the viewpoint of the majority of
delegations.

There seems to be some confusion regarding the
terminology used. Some call “common Articles”
those which are common to all four Conventions.
But a common Article may also be one which is
common to two or three Conventions only. We
hope that this Assembly or the Joint Committee,
when it is established, will deal with each of the
Articles in consecutive order, and not start with
those Articles only which are common to all four
Conventions, or attempt to establish an order of
priority, an order based on the relative importance
of the Articles; if that were done, the result would
be great confusion. My Delegation hopes that we,
like the Joint Committee, shall tackle all the
common Articles in proper consecutive order from
the beginning to the end, as the Joint Committee
should do, and that all the Committees will work
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in the same way. It may be that for the first
two or three days there will be a time-lag so far
as the work of the Joint Committee is concerned.
But it should easily catch up with the work of the
other Committees, and we trust that the Joint
Committee, when it agrees on a common Article,
will immediately send it to the other Committees
who can then dovetail it into its proper place, so
that each Committee can proceed with its work
in an orderly and methodical manner.

There may be some objections to this idea of
having a Joint Committee. On the whole, Joint
Committees work well and have proved satis-
factory. It may be argued that they prove too
large and unwieldy; but that is not the case here;
for I think that this Joint Committee will not be
any larger than one of our ordinary Committees.
It will, I hope, consist of the Heads of Delegations
with tHeir Chief Adviser or Expert in the particular
field of the common Articles. It gives every
delegation an opportunity of hearing every other
point of view and of expressing its own. As
has been said, it will, in fact, be rather like a
small Plenary Assembly, and will therefore meet
the desiderata of, for example, the Soviet Dele-
gation which wanted the common Articles to be
discussed in full Plenary Session. Therefore,
because we think that the solution submitted by
the President is a reasonable and practical one
and will furnish the best results in this conflicting
situation, my Delegation will support it and
commends it to the other delegations.

. The PrRESIDENT: I shall now ask you to take
a decision. I shall first take a vote on the Draft
Resolution submitted by the United Kingdom
Delegation, regarding the. Articles which are to
be regarded as common to the four Conventions.
Are there any objections? -

‘Mr. CorN (Denmark): Our Delegation has not
yet received this Draft Resolution; we think we
should have it in front of us, so as to know what
we are voting on.

The PresipENT: I understand that the draft
was distributed this morning. Are there any
other delegations which have not yet received
a copy?

Mr. BusTAMANTE (El Salvador): My Delegation
has not yet received a copy.

_Dr. Diitriv (Rumania): Nor has the Ruma-
nian Delegation.

The PresiDENT: I will read out this Draft
Resolution which is a very simple one:
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Draft Resolution submitted by the United
Kingdom Delegation:

“The following are the Articles of the Draft
Conventions to be dealt with as Common Articles,
viz:

Wounded Maritime Prisoners

and Sick Warfare of War Civilians

Art. 1 Art. 1 Art. 1 Art. 1

2 2 2 2

4 5 5 5

5 6 6 6

6 8 7 7

7 7 8 8

8 9 9 9

9 10 10 10

38 42 117 128

39 43 119 130

40 44
and also the “Final Provisions”, viz:

43-52 46-33 120-130  13I-140”

Sir Dhiren MiTRA (India): The Resolution

standing in the name of the Indian Delegation
was submitted before we had an opportunity of
examining the full text of the Resolution sub-
mitted by the President of the Conference. If
that Resolution is accepted, the Indian Delegation
do not propose to move the Resolution standing
in their name.

Sir Robert CraiGie (United Kingdom): I am
sorry that this Resolution has not reached all
the members of the Conference; but, as our Presi-
dent has said, it is very simple. What it comes
to is this: unlike the Australian Delegation, we
propose that we should for practical purposes
only regard as commbon Articles those Articles
which are common to the four Conventions. If
we were to go beyond that—if we were to take
Articles common, say, to two Conventions—we
should find that an enormous number of pro-
visions would have to be considered by the Com-
mittee it is proposed to set up, which will in
any case have its hands very full.

The United Kingdom Delegation has therefore
suggested (taking the case of the Prisoners of
War Convention as an example) that the Com-
mittee we propose to establish should take the
first ten articles of the Prisoners of War Con-
vention with the exception of Articles 3 and 4
which are not common to all the Conventions.
The other Articles mentioned in our Resolution
are, for the main part, formal Articles (Articles
relating to ratification, signature and so on) which
wotuld in any case not come up for consideration
until the end of our discussion.
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I think our United Kingdom proposal has the
added advantage that it would allow Article 3
of the Prisoners of War and Civilians Conventions,
dealing with the definition of the persons to be
protected, to be considered in the Committees
responsible for those Conventions. I believe that
it would be found to facilitate the work of each
of those Committees, if Article 3 could be taken
at a fairly early stage in their proceedings.

I believe that we shall find, by following the
procedure proposed in our President’s Resolution,
the best method of dealing with the whole problem
of the common Articles. Our Delegation will
therefore support that Resolution.

The PRESIDENT: I am surprised to hear that
the Draft Resolution submitted by the United
Kingdom Delegation has not yet reached certain
delegations. I have just received confirmation
that this document was distributed this morning.
I wonder if all the delegations have looked in
the pigeon-holes with their names on them in the
Entrance Hall. May I ask them to do so and, if
they do not find a copy of the draft, kindly to
apply to the Secretariat. For the moment, I
should like to suggest that even though certain
delegations have not yet studied the draft we
should adopt it at least provisionally today; and,
if one of the delegations which have not yet seen

- adopted provisionally.

it finds later that it does not agree with it, then
I will put the question on the Agenda of the next
Plenary Meeting, so as to give the delegation
concerned an opportunity of making comments
or stating objections. In view of the nature of
this Resolution, which is an extremely simple one,
it would, I think, be unreasonable to adjourn the
discussion solely because two or three delegations
have not yet taken cognizance of it. Do you
think you can agree to this procedure? :

As no Delegate wishes to speak, I take it that
you are in agreement with the proposal I have
put forward. The Draft Resolution submitted by
the United Kingdom Delegation is therefore
Its provisional - adoption
will become final, if no delegation- asks, before
the next Plenary Meeting, for the question to be
placed on the Agenda. .

With reference to the method of proceeding
with our work, the Indian Delegation has with-
drawn its Draft Resolution. The only matter to
discuss is, therefore, the draft which I submitted
to you. I declare the discussion open. .

As no Delegate has asked for the floor, and as
there is no opposition to this draft, I shall regard
it as adopted by the Assembly.

The meeting rose at 4 p.m.

FIFTH MEETING
Thursday 28 April 1949, 10 a.m.

Prestdent: Mr. Max PETITPIERRE, President of the Conference

The PRESIDENT: You have all received the
Agenda for this meeting. Are there any comments
on it?

As there are no comments, I shall regard it as
adopted.

Report of Procedure Committee

The PReESIDENT: The Committee entrusted with
the consideration of the Draft Rules of Procedure,
concluded its work on Monday evening, and its
Report (see Awmnex No. z), together with the
Rules of Procedure (see Anmex No. 3) which it
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has submitted for your approval, were distributed
yesterday morning. I call upon the Chairman of
the Procedure Committee to submit his report to
the meeting.

Mr. Mixaoul (Lebanon), Rapporteur: The
Procedure Committee of which I have the honour
to be the Chairman, concluded its work on Monday,
25 April. Thanks to the perfect spirit of coopera-
tion and to the very real understanding shown by
all the delegations, it was possible to reach almost
complete agreement on each of the various Articles,
42 out of the 45 being adopted unanimously.
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The amendment proposed to Article 2, with the
object of widening as far as possible the basis on
which the Conference rested by admitting non-
governmental observers (owing to the interest the
Conference has for a large number of bodies), was
accepted by a majority of 4 votes to 3. As you will
see from the text before you, non-governmental
observers will enjoy, provided the Conference
accepts the new wording of Article 2, the same
rights as goveriimental observers except as regards
the right to speak.

It was proposed that the Committees whose
Chairmen were to be ex officic members of the
Bureau of the Conference, should be enumerated
in Article 10, in order to avoid confusion when
fresh Committees were formed. Certain delega-
tions considered that, in accordance with the usual
practice followed at international conferences, the

. Chairman of the Credentials Committee ought not

to be a member of the Bureau. The Committee did
not, however, accept’ this point of view, and the
amendment was adopted by 3 votes to 2, with one
abstention.

The third point on which a vote was taken in
committee referred to the proposed amendment to
Article 20, namely, that the number of the membeis
of the Drafting Committee should be increased
from 7 to g. Opinions differed on this point, as
certain delegations thought that a Drafting
Committee should be as small as possible, whereas
others considered that the - greatest possible
number of linguistic groups should be represented
on it. The latter view prevailed, as shown by the
voting (5 votes for, I against, with 1 abstention).

I have to submit to the Assembly a proposal
made by the Delegations of Costa Rica, Greece,
Guatemala, Liechtenstein .and Nicaragua concern-
ing the possibility of a small delegation being repre-
sented at meetings of Committees by another
delegation. In view of the obvious interest of this
proposal, and the many problems, both legal and
practical, which it raises, the Committee, after a
fairly lengthy discussion, found itself unable to come
to a decision, and recommended that the Plenary
Meeting of the Conference should appoint a Working
Party of 5 members selected from among the
eminent jurists present, which would be entrusted
with the task of reporting to the Conference.

_In conclusion, I wish to thank the Representa-
tives of the Swiss Government on behalf of the
Committee for the Draft Rules of Procedure which
served as a basis for discussion; they were of
great assistance to the Committee in its work.

The PresipEnT: I wish to thank the Procedure
Committee and its Chairman for their excellent
work. As you have seen, the Procedure Committee
has submitted two Draft Resolutions. I propose
that we now consider the first of these Draft Reso-
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lutions which you will find in Annex I to the
Report and according to which the Conference
approves the Report of the Committee and adopts
the text the latter has drawn up.

May I also point out that we have this moming
received a proposal from the Soviet Delegation for
the omission of the second paragraph of Article 2
of the Rules of Procedure as proposed by the Pro-
cedure Committee.

The Bureau of the Conference, at its meeting
yesterday, considered that amendments of this
nature should not be subject to the 24 hours rule
laid down in the Rules of Procedure for proposals
or amendments which are submitted to the Con-
ference by a delegation. ’ '

I suggest, in order to simplify and clarify the
discussion, that you should consider the Draft
Rules of Procedure drawn up by the Committee,
chapter by chapter. I propose, therefore, to open
a separate discussion on each chapter of the Rules
of Procedure. I take it you are in agreement with
the suggested procedure.

Mr. DurPoNT-WILLEMIN (Guatemala): Having had
the honour and privilege of explaining the reasons
for the amendment to Article 2z to the Procedure
Committee on behalf of several of my colleagues
who are the authors of that amendment, I should
like to take this opportunity of expressing, on their
behalf, my warmest thanks to the Committee for
the sympathetic reception accorded to the amend-
ment in question. The Committee recognized its
importance, but considered that it raised various
difficult practical and legal questions. That is
why I propose that it should be submitted for
examination to a sub-committee of 5 experts in
public international law. I therefore venture to
ask the meeting to be good enough, in its turn, to
accept the Resolution contained in Annex II to
the Report. One final recommendation...

The PRESIDENT, intervening: Your suggestion,
Sir, is premature. We are now engaged in dis-
cussing Draft Resolution No. I, and we shall come
to Draft Resolution No. IT in a short while.

Mr. DupOoNT-WILLEMIN (Guatemala): I have
finished. I venture to express the hope that the
Working Party contemplated in this Resolution
will allow one or more of the authors of the amend-
ment to be present at their discussions, of course
only as observers. I thank them in anticipation.

Mr. Morosov (Union of Soviet Socialist Repu-
blics): In the Procedure Committee, the Soviet
Delegation, supported by the United Kingdom and
Swedish' Delegations, opposed the .amendment of
Article 2 of the Rules of Procedure by the addition
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of words providing that, in addition to observers
representing governmental and inter-governmental
organizations, the Conference might in special cases
authorize representatives of other organizations to
take part in its proceedings as observers.

This second type of observer would in fact have
the same rights as observers representing govern-
mental and intergovernmental organizations. They
would have the right to be present at all meetings
of the Conference without exception, to have
access to all documents, and to speak at Plenary
Meetings of the Conference and at any meetings of
its subordinate bodies. The only difference between
the two categories of observers would be that the
former would have the right to request the Confe-
rence and its subordinate bodies to allow them to
speak, whereas observers of the second category
would only be entitled to speak when the Confe-
rence specifically requested them to do so.

We know that the delegations which have sup-
ported the proposal to extend the circle of obser-
vers wish to see as many organizations as possible
assisting in the work of framing the texts of the
Conventions for the Protection of War Victims,
because they think such organizations might play
a useful part in doing so. But the difficulties inhe-
rent in unduly increasing the number of observers
must not be lost sight of. '

Whereas the first category, that is to say repre-
sentatives of governmental or inter-governmental
bodies, can be defined according to strictly objec-
tive criteria, the second category provided for in
the second paragraph of the Rules of Procedure
cannot be defined with any exactitude. This will
mean that a large number of delegations will pro-
pose that various organizations should be invited
as observers. We shall thus waste a considerable
amount of time at Plenary Meetings in discussing
whether observers should be invited or not.

Secondly, if the Conference decides to invite
many observers representing organizations which
could be described as ‘‘other organizations’”, the
number of observers at the Conference would
assume such proportions as to run the risk of
exceeding the limits of the wide hospitality granted
to us by the Swiss Government. One can imagine
to what extent such a state of affairs might hamper
and complicate our proceedings; it would threaten
to our Conference into a futile debating society.

Thirdly, the Soviet Delegation considers that the
observers at the Diplomatic Conference (where
practically all the States of the World are repre-
sented) should only be admitted by a special
decision of the Conference, and should be limited
to the following persons:

(1) Representatives of Governments who are not
for any particular reason represented at the
Conference by delegates.
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(2) Representatives of inter-governmental orga-
nizations, in other words organizations
created as a result of special agreements
concluded between Governments for the
purpose of solving problems of major interna-
tional interest.

To invite representatives of ‘“‘other organiza-
tions” would involve examining their status in
each case, and determining whether they are
competent to take part in the work of the Confe-
rence and whether there would be any practical
use in their doing so. The Soviet Delegation, for
all the above reasons, proposes the omission of
the second paragraph of Rule 2 relating to the
participation of observers other than those which
represent governmental or inter-governmental orga-
nizations.

Sir Robert CrAiGIE (United Kingdom): The
representative of the Union of Soviet Socialist
Republics has covered so ably the ground which I
was going to cover that T think I need detain you
only a short time. In fact my Soviet colleague has
not only used all the arguments I was going to use,
but one or two more besides.

I do feel, and my delegation are unanimous in
feeling, that the second paragraph of Rule 2 is a
little dangerous in that it opens the door wide and
may prolong the work of this Conference unduly,
which. we are all anxious to avoid. My conclusion
from that argument is, I think, slightly different
from that of the Soviet Delegation. My suggestion
would be that we strike out the second paragraph of
Rule 2 altogether, and that we define Rule 3 a
little more clearly. :

Rule 3 says ‘“The Conference may invite experts
not belonging to a delegation to take part in its
work”. I had assumed that this meant that
experts would only address the Conference of take
part in its work if invited to do so, but I am told
that there is doubt on that point. It seems to
the United Kingdom Delegation that the help of
experts and organizations which have expert advice
to offer would no doubt be very welcome to our
proceedings ; but I suggest that they should not be
invited to take part in the discussion (even when
they are present) unless in each individual case they
are invited to do so by the Conference or by one
of its Committees. Therefore my suggestion is to
add at the end of Rule 3:

“They may be requested by the Conference
or its Committees to express their opinion on any
question or to take part in a discussion.”

By that means those organizations which are
anxious to be represented here will be able to be
represented, although I hope that the number will
be restricted to those who can really offer a useful
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contribution to our discussion. They will be able
to do so and to speak when invited by the Confe-
rence or its Committees.

Mr. CAHEN SALVADOR (France): There is one
point which may lead to confusion, and since we
are discussing it at present, I should like it explain-
ed so that a clear and accurate form of wording
should result from our discussions. I am alluding
to the status of observers and experts.

I have questioned a certain number of delegates
and well qualified persons in vain in order to ascer-
tain the exact difference between observers and
experts. There is in fact no difference between
them in the original draft Rules of Procedure,
except that observers were sent by governmental
or inter-governmental bodies, whereas experts
were not. The only difference, therefore, really
consisted in the origins of the persons thus describ-
ed. This point of view was supported by the
fact that in my own opinion, they are all experts
in varying degrees. But the proposal which has
now been made tends, as the Soviet Delegate has
emphasized, to make confusion worse confounded,
since if observers need be neither governmental
nor inter-governmental, why should they be describ-
ed as observers when they have already been
classified as experts.

The simplest solution, I think, would be to

revert to the original draft, and to reject the pro-
posal which has been made by the Procedure
Committee on this point.
. I should nevertheless like to add a remark
which will govern my voting. If we revert to the
original wording, the word “observer’” will mean
the representatives of governmental and inter-
governmental hodies, while the word “expert”
will be reserved exclusively for persons represent-
ing private institutions or organizations. In
other words there will be a kind of label indicating
the respective origins of the two categories. But
there are also groups whose status we do not
know, and the vote which the French Delegation
proposes to give on this point must be clearly
understood to mean that the list of experts has
not been closed, and that we shall all be at liberty
to propose one, two or three organizations.

As T like clear-cut statements, I will say at
once that the organization which I have in mind,
and in regard to which there cannot, I think,
be any hesitation, is the League of Red Cross
Societies, an organization which represents a fede-
ration of the different national Red Cross Societies
of all our countries. These societies have shown
that they can take an active part in distributing
relief in the case of conflicts affecting their own
or other countries, and they furnish a valuable
example of solidarity. Not to invite the League
of Red Cross Societies to attend our proceedings
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and to answer any questions which we may wish
to ask them would in the first place be a grave
injustice which might cause serious prejudice
to our national Red Cross Societies. But there
are two further reasons, in my opinion, for inviting
them to attend as experts.

In the Middle East which is at present tom by
a conflict and the scene of deplorable human
suffering, the United Nations have entrusted the
distribution of relief to two organizations both of
which equally deserve our gratitude: The Inter-
national Committee of the Red Cross to which
we are unanimous in paying tribute, and the
League of Red Cross Societies. If my information
is correct, the work has even been divided: In
Palestine it is the International Committee of the
Red Cross which is carrying out the task en-
trusted to it by the United Nations, whereas
in the Arab countries the same task is being
carried out by the League of Red Cross Societies.
This being so, it is surely essential to call upon the
latter to give us the benefit of its experience.

Moreover, at the Stockholm Conference last
year, the International Committee of the Red
Cross and the League of Red Cross Societies, agreed
to set up a joint body known as the “Standing
Commission of the International Red Cross” for
the purpose of coordinating the various activities
of the two organizations. This Commission had
the late lamented Count Bernadotte as its Chair-
man. It includes two representatives of the
International Committee of the Red Cross, two
representatives of the League of Red Cross Socie-
ties and three or four other members chosen for
their personal qualifications. :

I.consider that for all these reasons, we should
open the doors of our Committees to the League
of Red Cross Societies, which has the advantage
of representing all the national Red Cross Societies,
and which deserves to be called upon to assist us
in our discussions by reason of its organization,
the nature of its activities, and the part it is called
upon to play in the application of the Conventions.
I am quite aware that this is not the question
under discussion. I merely wish, as we are now
formulating a recommendation bearing on the
principle, to state clearly and quite frankly the
object we have in view.

To sum up: we have only one category of obser-
vers (governmental and inter-governmental obser-
vers) and one category of experts. When the time
comes for doing so, I shall propose that the League
of Red Cross Societies be associated with our
discussions.

The PRESIDENT: We will now take a vote on
the two amendments proposed by the Soviet
Delegation and the United Kingdom Delegation
respectively. The proposal made by the French
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Delegation, to admit the ‘League of Red.Cross
Societies as an expert, will be placed on the Agenda
for ‘discussion at a subsequent Plenary Meeting.

May I ask you to vote first on the Soviet Dele-
gation’s amendment proposing the omission of
the second paragraph of Rule 2 of the Draft Rules
of Procedure submitted to the Conference by the
Procedure Committee.

Will Heads of Delegations in favour of the
amendment, that is in favour of deleting the
second paragraph of Article 2, please raise their
hands. The Interpreters will kindly act as tellers.

“Twenty-two delegations have voted in favour
of the amendment.

Heads of Delegations, who w15h to reject the
amendment and therefore to retain paragraph 2
of Article 2, are requested to raise their hands.

Fifteen delegations have voted against the
amendment.

The amendment is adopted by 22 votes to 15;
the second paragraph of Article 2 is therefore
deleted.

You have now to vote on the amendment pro-
posed by the United Kingdom Delegation, namely
the addition to Article 3 of the following senterice:

“They may be requested by the Conference
or its Committees to express their opinion on
any question or to take part in a discussion.”

Will Heads of Delegations in favour of the
amendment raise their hands.

Thirty-five Delegations adopted this amend-
ment.

Heads of Delegations, who wish to vote against
this amendment, are requested to raise their
hands.

Two Delegations have voted against this amend-
ment which is therefore adopted by 35 votes to 2.

We will now open the discussion on Chapter II
of the Draft Rules of Procedure and the Chapters
following it.

After being voted upon separately, Chapters 1I
to XII are adopted.

I will now ask you to approve the first Draft
Resolution submitted by the Procedure Committee
(Annex I of the Report). It reads as follows:

“The Conference—

- (1) Approves the Report of the - Procedure
Committee.

(2) Adopts the text established by the Procedure
Committee for the Rules of Procedure of
the Conference.”

A clause should be added to this Draft Reso-
lution to the effect that the text adopted for the
Rules of Procedure of the Conference is subject
to the decisions which have just been taken by
the Assembly in regard to Rules 2 and 3.
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Does anyone oppose this Draft Resolution?

No one opposes this Draft Resolution which is
therefore adopted by the Assembly.

We will now deal with the second Draft Reso-
lution submitted by theé Procedure Committee,
which appears in 'Annex II of the Report. This
Draft Resolution provides for the setting up of
a Working Party of five members, whose task will
be to.examine the legal questions raised by the
amendment to Rule 22 submitted by a group of
delegations, and to draw up a report on the
question of whether effect can be g1ven to the
proposal containeéd therein.

I propose that you should vote on this Draft
Resolution. Then, if it is adopted, I shall place
suggestions before you for the composition of the
Working Party.

Does anybody wish to speak on the Draft Reso-
lution submitted by the Procedure Committee?

As no one wishes to speak, I consider this Draft
Resolution adopted.

I propose that you should call upon five legal
experts specializing in questions of international
law to act as members of the Working Party.
The following names have been proposed:

Mr. Raymund Yingling, Assistant Legal Adviser,
Department of State, member of the United
States Delegation:

Mr. Erik J.S. Castrén, Professor of International
and Constitutional Law at Helsinki Univer-
sity, Head of the Delegation of Finland.

Mr. Platon Dmitrievitch Morosov, Deputy Head
of the Soviet Deélegation.

Mr. Michel Pesmazoglou, Legal Adviser to H.M.
the King of Greece, ex-Minister, Head of the
Greek Delegation.

Mr. Frede Castberg, Professor of Law at Oslo
University, Legal Adviser on International
Law to the Ministry for Foreign Affairs, Head
of the Norwegian Delegation.

Does the Assembly wish to vote immediately
on these proposals, or does it wish the question
to be referred to the Bureau? Are there any other
proposals?

As there are no other proposals, I assume that
you all agree that the composition of this Work-
ing Party should be as proposed above.

Second Report of the Credentials Committee

The PrESIDENT: The Credentials Committ'ee,
which held a Meeting yesterday, is ready to submit
its Second Report. I request the Chairman of
the Committee to be so good as to read it to us.
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Mr. AuriTI (Italy), President of the Credentials
Committee: The Credentials Committee held its
Second Meeting on April 27 at 3 p.m. The Dele-
gations of Finland, Hungary, Italy, New Zealand,
" the Netherlands and Venezuela were represented.

The Committee verified the credentials presented
by the Delegations of eleven States, and found
them to be in good and due form: The States
concerned were: Australia, Byelorussian Soviet
Socialist Republic, Bolivia, Bulgaria, Canada,

Egypt, El Salvador, Spain, Ethiopia, Rumania.

and the Ukrainian Soviet Socialist Republic.
Before the Conference was opened, the Canadian
Delegation had submitted credentials, and the
Ethiopian Delegation a telegram which could be
accepted in lieu of credentials; but these two
documents were not placed before the Committee
at its First Meeting. _

The Committee proposes that the Plenary Meet-
ing should recognize the credentials of these
11 delegations, thus raising to 46 the number of
Delegations who have presented credentials in
good and due form.

The Committee also examined telegrams and
letters concerning the Delegations of Belgium,
Brazil, Cuba, Ecuador and Iran. It considers that
these documents may provisionally serve as cre-
dentials. It proposes that the Plenary Assembly
should ask these 5 Delegations to present formal
credentials as soon as possible, and that pending
the receipt of such credentials, it should consider
the documents submitted as satisfactory.

The Committee further found that two Dele-
gations have not so far presented credentials or
documents acceptable in lieu.

The Committee will meet again when the Dele-
gations whose credentials are not entirely satis-
factory, or have not been presented, have sub-
mitted formal credentials to the Secretary-General.

- The PReSIDENT: I thank the Credentials Com-
mittee and in particular its Chairman for this
Report. I declare the discussion on the subject
open. Does anybody wish to speak?

As no one wishes to do so, the Report of the
Credentials Committee is adopted.
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Nomination of the Drafting Committee

The PrResSIDENT: The text which you have just

adopted for the Rules of Procedure, provides in
Rule 19 that a Drafting Committee of nine members
shall be constituted by the Conference.
. The Bureau discussed the composition of this
Committee yesterday, and unanimously proposes
that you should elect the Delegations of the follow-
ing countries as members of the Drafting Com-
mittee: Canada, Chile, Denmark, France, Hungary,
Monaco, United Kingdom, Switzerland and Union
of Soviet Socialist Republics.

Does any Delegation wish to speak on this
subject? Are there any other proposals? There
are none, I therefore consider that the Assembly
accepts the proposals of the Bureau.

The Drafting Committee will hold its first meet-
ing tomorrow morning, April 29, at 10 a.m. to
elect a Chairman, a Vice-Chairman and a Rappor-
teur. :

Extension of the terms of reference of the Joint
Committee

The PRESIDENT: At the last Plenary Meeting,
the Conference provisionally adopted a Draft
Resolution submitted by the United Kingdom
Delegation, enumerating the various Articles of
the four Conventions with which the Joint Com-
mittee was to deal. It was agreed that each
Delegation would have the right to submit amend-
ments to that Resolution within a space of 24 hours.
The Netherlands Delegation has taken advantage
of this right and proposes that the work assigned
to the Joint Committee should be increased by
adding Articles 118 of the Prisoners of War Con-
vention and 129 of the Civilians Convention to
the common Articles proposed by the United
Kingdom.

As you are aware, the United Kingdom Dele-
gation has stated that it agrees to this amendment.
Are there any objections to the amendment? I
note that there are no objections to this amend-
ment., It is adopted. . :

The meeting rose at II.40. a.m.
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SIXTH MEETING
Tuesday 10 May 1949, 3 p.m.

President: Mr. Max PrTITPIERRE, President of the Conference

The PresSIDENT: The Agenda of the meeting
has been distributed. Have you any observations
to make on it? No!

Then, the Agenda is adopted.

Third Report of the Credentials Committee

The PrRESIDENT: The Credentials Committee
held a further meeting this morning, and is now
ready to submit its report. I call upon the Chair-
man of the Committee to submit it.

Mr. Auriti (Italy), President: the Credentials
Committee has examined the credentials presented
by the Delegations of France, New Zealand and
Czechoslovakia, and found them to be in good and
due form. It recommends that their validity
should be recognized by the Assembly.

A provisional document has been presented by
the Delegation of the Argentine Republic pending
the arrival of regular credentials. The Committee
recommends that it should be recognized as valid.

The Committee once more asks Delegations which
have only so far been accredited by provisional
documents to submit credentials in good and due
form as soon as possible.

The Committee also wishes to remind the
meeting that several of the forty-nine credentials
hitherto submitted only empower the Delegations
concerned to take part in the work of the Confer-
ence and not to sign the Conventions.

The PRESIDENT: I wish to thank the Credentials
Committee, and more particularly its Chairman,
for this Report. Are there any observations?

There are none. The Third Report of the
Credentials Committee is adopted.

Participation of Observers and Experts in the
work of the Conference

The PRESIDENT: The Head of the Delegation of
Nicaragua has submitted an application for the
admission of the Republic of San Marino as an

observer. According to Rule 2 of the- Rules of
Procedure, Governments which have not been
invited to participate in the work of the Conference,
can be invited to send observers, if the participation
of the latter is agreed to by the Conference.

I therefore submit this application to you. The
Bureau of the Conference recommends that it

" should be accepted.
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Mr. Lirscuirz (Nicaragua): The reasons under-
lying this proposal I have made are explained in
my letter to the President of the Conference;
I should be obliged if the Secretary-General would
be so good as to read it.

The SECRETARY-GENERAL: “Sir,

“I beg to suggest that the Swiss Federal
Council invite the Republic of San Marino to
appoint an observer to take part in the work of
the Diplomatic Conference. Permit me to
suggest the following reasons. :

“The Republic of San Marino, which I have
the honour to represent as Consul in Liechten-
stein with the consent of the Government of
Nicaragua, is a very small but entirely inde-
pendent country enjoying full democratic sove-
reignty. Founded in 301 A.D., it is the oldest
Republic in the world.

“According to the information I have received,
the Republic of San Marino was not invited by
the Swiss Federal Council to participate in our
Conference, because it had not signed the
various international Red Cross agreements.

. “The view taken by the Swiss Federal Council
which, in its capacity as custodian of the Con-
ventions, sent out the invitations to the Confer-
ence, is officially correct. But, in this instance,
it is not a case of the participation of a Delega-
tion of San Marino, but simply of an observer
who would only attend meetings of the Commit-
tees in an advisory capacity.

“Our Conference is dealing with problems of a
universal character. War, the greatest scourge
of the world, does not recognize any human fron-
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tiers; and that is why I consider that any
countries which are ready to assist us in our work
should be given the opportunity of doing so.

“That is the reason why we shall also vote in
favour of the participation of the Sovereign
Order of Malta, which enjoys the same preroga-
tives as a sovereign State.

“I consider that San Marino has a very special
right to be admitted as an observer since,
although it remained completely neutral through-
the last war, it was bombed by Allied aircraft

- owing to a misunderstanding. The bombing led
‘to the loss of many human lives, the destruction
of the railway and of a number of buildings
representing a value of several million dollars.”

The PRESIDENT: Is anybody opposed to this
motion?

No! The motion is therefore adopted.

The Conference decided at its second Plenary
Meeting to defer the question of the participation
of the League of Red Cross Societies until the Rules
of Procedure of the Conference had been adopted.
The Rules of Procedure have been adopted and
the Bureau of the Conference has considered this
question.

As the Rules do not permit the participation of
non-governmental organizations ‘as observers, the
Bureau of the Conference unanimously recommends
that the League of Red Cross Societies should be
invited to take part in the work of the Conference
with the status of expert, in accordance with
Article 3 of the Rules of Procedure.

_ The proposal of the Bureau is open to discussion.

As nobody has indicated that he wishes to speak,
I consider that there is no opposition to the pro-
posal of the Bureau, which is therefore adopted.

Are there any further observat1ons on the second
item of the Agenda?

- Mr. AuriTi (Italy): The Diplomatic Conference
held in Geneva in 1929 made, among others, the
following recommendation which appears in Para-
graph IT of the Final Act of that Conference:

“Faced with an application from the Sovereign
and Military Order of the Hospitallers of St. John
- of Jerusalem, known as the Knights of Malta,
the Conference is of the opinion that the provi-
sions established by the Geneva Convention,
regulating the situation of voluntary aid societies
with armies in the field are applicable to the
national organizations belonging to the above
Order.”

At one of the first meetings of the present -

Conference, the Italian Delegation suggested that
the Soverelgn Order of Malta should be invited to
send one of its members to assist in our work,
with the status of observer. It was in that same

capacity that this Order participated in the work of
the XVIIth International Red Cross Conference at
Stockholm. The Italian proposal was seconded by
the Head of the Swiss Delegation.

Nevertheless, as the Rules of the Procedure of
the Conference were being drafted, and had not yet
been approved, the Italian Delegation reserved the
right to renew its proposal when the Rules had
been approved.

When the Rules of Procedure had been approved,
the question was considered by the Bureau of the
Conference, which was of the opinion that neither
Rule 2 not Rule 3 of the Rules of Procedure
justified an invitation to the Sovereign Order of
Malta to send one of its members, either as an
observer or as an expert.

In these circumstances, the Italian Delegation
has decided not to renew its proposal, although it
had reserved the right to do so at the meeting to
which I have just referred.

The Italian Delegation wishes to take advantage
of this opportunity, however, to draw attention to
the high standing of the Sovereign Order of Malta,
the only institution of its kind to which a number
of States have accorded the right to receive and to
send diplomatic representatives. The Sovereign
Order of Malta has been active not only in peace-
time, but also during the first and second World
Wars.

I will confine myself to quoting a few examples
from the last war. I should like to remind you of
the fact that this Order placed its hospitals at the
disposal of those who were wounded an sick as a
result of the war, and opened other hospitals for
their use. It also organized a numer of hospital-
trains at its own expense, some of which never
returned from Germany; to carry out this work it
employed special personnel, with military status,
wearing the uniform of the Order. After the arrival
of the Allies in Italy, the Sovereign Order of Malta
gave very able assistance in the distribution of the
relief supplies furnished by the Allies. At the
present time the Order still looks upon its humani-
tarian work as its principle activity.

Mr. DE GEOUFFRE DE LA PRADELLE (Monaco):
At the Second Plenary Meeting, I asked you to
support my proposal that an invitation should be
sent by the Bureau of the Conference to the Inter-
national Committee of Military Medicine and
Pharmacy, which the Delegation of Monaco consi-
ders should take part in this Conference. My
proposal was made under Article 2 of the Rules of
Procedure (i.e., my idea was that the above Com-
mittee should be invited to take part in our work
as an expert).

The above proposal was rejected as the result of
an intervention by the United Kingdom Delegate,
who did not share the views of the Delegation of
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Monaco. I take the liberty of reminding you of
the remarks of the United Kingdom Delegate
(which appear, incidentally, in the minutes of the
Second Plenary Meeting) to the effect that the
rejection of my proposal cast no slur whatever on
the good name and standing of the International
Committee of Military Medicine and Pharmacy,
and that even though it did not appear desirable
to invite this organization as a permanent expert,
the United Kingdom Delegate was prepared to
recognize the desirability of sending it a special
invitation to attend whenever, at Plenary or Com-
mittee Meetings, it was found necessary to do so.

In view of the tribute paid by the United King-
dom Delegate to the International Committee of
Military Medicine and Pharmacy, I now request
you to give favourable consideration to a proposal
by the Delegation of Monaco that this organization
should be invited to take part in the work of the
Conference, not as an expert, even on special
occasions only, but as an observer.

It is unnecessary to recall the merits of the
organization concerned, which, both from a social
and a moral point of view, justify my proposal.
The International Committee, which was formed
at Liége in 1921, has, since 1930, carried on activi-
ties of a scientific and moral nature which unde-
niably coincide with our own humanitarian
directives. At a time when authorities were unwill-
ing to alarm public opinion by undertaking to
complete the revision of the laws of warfare which
had been initiated in 1929, it was, thanks to this
Committee, that a second revision was started, a
revision which is now reaching its final stages in
the discussions of the present Conference.

On all essential points—and it is those we are
discussing—recourse to the work of the Committee
would be of value. I will not stress any further
the social, moral and scientific claims of this
organization to be invited to the Conference as
an observer. Speaking as a jurist to other jurists,
I venture to say that the above qualifications are
supplemented by others of a legal character which
are in complete accordance with the stipulations
contained in Rule 2 of the Rules of Procedure.

I am aware that, in obedience to the Rules of
Procedure, you cannot invite the International
Committee of Military Medicine and Pharmacy as
an observer unless it fulfils the conditions laid
down in Article 2 of the Rules of Procedure, i.e.
unless it has the characteristics of a governmental
or inter-governmental organization. This Com-
mittee was certainly not formed as the result of an
international Convention. While, however, it has
not the status of a governmental organization
formed directly by the State, it must be admitted
that such status nevertheless exists by virtue of
the conditions under which its statutes were esta-
blished and communicated to Governments and,
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in particular, by virtue of the conditions under
which it exercises its functions.

Its statutes, drawn up in 1930 by a conference
of senior officers of Army Medical Services, called
together for the purpose by the Belgian Govern-
ment, were communicated to all Governments by
the Belgian Ministry of Foreign Affairs. All the
meetings .of the International Committee of
Military Medicine and Pharmacy are convened in
the name of the Government of the country
issuing the invitations to the meetings. Further,
a detail which is not without its importance is the
fact that the subscriptions to this Committee are
paid by Governments on a scale not unlike that
of the Specialized Agencies of the United Nations
Organization or that of international Unions, and
go to increase the scientific and humanitarian
reséarch fund of the Committee. _

I do not wish to press further a proposal which
I consider as one which must be put before the
meeting. Whatever your decision may be, the
services which the International Committee of
Military Medicine and Pharmacy renders unceas-
ingly to the great cause of humanity, services,
which I should describe as the separation of
scientific and medical authority from political
authority, will continue. I feel however that, if
the Bureau of the Conference is good enough
to ask you to vote on the question of whether the
International Committee of Military Medicine and
Pharmacy is to be admitted forthwith to take
part in our work as an observer and if that question
is answered in the affirmative, the Conference will
have conferred on that institution a recognition
which will be a pledge that a great effort, directed
to further the common ends of the whole of huma-
nity, whom we represent here, will proceed.

The PreSIDENT: I note, in the first place, that
the Italian Delegation has made no proposal with
regard to the admission of the Order of Malta
as an observer or as an expert. Nobody can
question the merit of the Order of Malta or the
great services it has rendered to humanity. If the
Order of Malta wishes to make known to the
Conference its point of view on questions in
which it is particularly interested, it is free, like
any other organization interested in the work of
the Conference, to submit a memorandum -upon
them.

With regard to the proposal of the Delegation
of Monaco to invite the International Committee
of Military Medicine and Pharmacy to participate
in the work of the Conference as an observer, I
should like to remind you that, at the Second
Plenary Meeting, the Conference rejected a pro-
posal that this organization should take part in
our work as an expert. The question was again
considered last week by the Bureau, which decided
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against the Committee’s participation on the

ounds that it was a private organization, although
certain governmental departments were represented
in it.
1nBesides, the Bureau noted that the aforesaid
Committee was in fact represented by certain of
its members who belong to one or other of the
delegations here. In deciding not to bring the
matter before the Assembly again, the Bureau
agreed that if it was found necessary to consult
the International Committee of Military Medicine
and Pharmacy on any special point, the Committees
would be free to do so. '
- The proposal made by the Delegation of Monaco
is now open to discussion.

‘As no delegate has asked for the floor, I will
take a vote on the above proposal.

The proposal of the Delegation of Monaco is
rejected by nineteen votes to eighteen.

Does anyone else wish to speak .on the second
item of the Agenda?

As this is not the case, we will now take the
next item.

The PRESIDENT: During the discussions in the
Joint Committee, the question arose of which was
the proper organ of the Conference to deal with
the Preamble to the Conventions. The Bureau,
after some discussion, unanimously agreed that
the best course would be to instruct Committees I,
IT and IIT each to consider separately the Preamble
to the Convention for which it was responsible.
Later, if the decisions taken by the three Commit-
tees did not agree, they could be communicated
to the Coordination Committee for reconsideration.

Does any delegate wish to speak?

- As no one wishes to speak, I conclude that
you accept the views of the Bureau.

The Delegations of Austria, Denmark, Finland,
France, Monaco and the Netherlands have sub-
mitted a Draft Resolution proposing that the
Joint Committee should be instructed to consider
the possibility of introducing into the Conventions
a provision regarding the procedure to be followed
for settling any differences which may arise in
connection with the interpretation and application
of the Conventions; it is proposed that this ques-
tion should be examined in connection with the
consideration of Articles 10 and rrg of the Draft
Prisoners of War Convention, and the correspond-
ing Articles of the other Conventions.

-Are there any observations?

I call upon the Delegate of Denmark.

Mr. Conn (Denmark): The Conventions for the
Protection of War Victims which we are engaged
in drawing up, constitute a very important piece
of international legislation. They embody a great
many special rules which have already given rise
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at previous meetings to fairly detailed discussions
concerning the different conceptions and inter-
pretations to which they are open. We hope that
these deliberations and discussions have helped
to settle the difficulties connected with the inter-
pretation and application of the Conventions; but
we cannot feel convinced that these difficulties
have been finally solved, and still less, that new,
unforeseen cases demanding a solution, will not
arise in the future. '

The practical effect and the importance of this
essential work of legislation, would certainly be
consolidated if it were possible to begin by creating
a competent international body to which the
parties concerned could refer in order to obtain
an impartial and final solution of difficult and
doubtful cases.

We hope that our deliberations will result in a
piece of genuine international legislation dealing
with war victims and legally and practically
binding on the States. But the difference between
vague principles with no binding force, left to the
arbitrary and subjective judgment and to the
varying interests of the Parties concerned, and a
prescription of law, legally binding on the Parties,
consists precisely in this; is there, or is there not,
in existence an impartial body competent to give
a final decision on doubtful points, or on those
on which agreement cannot be reached—a body
not only competent to express an opinion as
regards the working of the rules laid down in the -
Conventions and their interpretation, but also to
decide whether those rules have actually been
complied with by the parties in the spirit in which
they are established, or whether such rules have
been infringed? This is why the Danish Dele-
gation believes that if the work on which the
Conference is now engaged is to constitute a
genuine contribution to international law, it is most
important that the Contracting Parties should agree
to include among the Articles common to the
Conventions, a clause requiring them, in the event
of disagreement concerning the interpretation or
the application of the Conventions, to submit the
question to a competent and impartial body,
instead of leaving it to the subjective and arbi-
trary judgment of the Parties themselves.

The best way of making certain of an objective
solution would undoubtedly be to submit cases of
this kind to the Permanent Court of International
Justice at the Hague, which fulfils all the requisite
conditions for taking the necessary decisions.

That is why the Danish Delegation has proposed
that the Joint Committee would consider, in
connection with Articles ro and 119 of the Prisoners
of War Convention and the corresponding Articles
of the other Conventions, the possibility of inserting
the following clause in the articles common to
these Conventions: '
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~ “In the event of two or several Contracting
Parties differing as to the interpretation or
application of the provisions of the present Con-
vention, or as to the compensation due to one
of their nationals or to one of the persons placed
under their protection, or as to other legal
consequences arising from an infringement of
the said provisions, each of the Parties may in
the form of a request, submit the dispute to the
International Court of Justice set up by the
United Nations Charter. The Parties shall
undertake to accept the decision of the Court.”

In conclusion, may I add that there is at present
no question of voting on the substance of the
proposal (on the receivability or non-receivability
of such a clause) but only of deciding whether the
Joint Committee should be authorized to consider
the question, and, if necessary, submit a proposal
to the Conference. This seems to me a modest and
legitimate recommendation. After all, we are here
to consider these problems, and we should like to
-know the views of the various Delegations regarding
the possibility of taking a step forward in this
field of international law and humanitarian acti-
vities. We hope therefore, that the Conference will
give the Joint Committee authority to study this
important question.

The PrRESIDENT: The debate is open on the Draft
Resolution which has been submitted. I call on
the Representative of Monaco.

Mr. pE GEQUFFRE DE LA PRADELLE (Monaco):
As part author of the proposal which has been
submitted to the Conference, I take the liberty of
dwelling on the great importance of its wording.
The proposal is to allow the Joint Committee,
whose terms of reference depend directly on your
decision in Plenary Meeting, to extend its field of
research beyond the common Articles at present
submitted to it for consideration, into a sphere
—that of justice—which is obviously connected
with international law, but which has a very great
bearing on humanitarian problems.

It is customary, in international conventions of
importance, to provide for clauses known as
arbitration clauses. In the texts which you have
before you this necessity is recognized, but the
necessary legal provisions are couched in obscure
and ambiguous terms, which vary according to
the Convention concerned.

I will briefly explain the importance of the diver-
gencies between the Conventions which, in my
opinion, finally end by causing a gap, a very
obvious gap, in the legal provisions of the texts
we are drawing up.

In two of the Conventions (the Wounded and
Sick and the Maritime Warfare Conventions) the
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procedure for settling these differences is the
subject of two separate provisions. The first
provision (contained in Article g or 10, it does not
matter which) refers to what the text erroneously
calls “Procedure of Conciliation” (it is not really
conciliation which is meant). There is also a second
provision (Article 41 or 45), headed ‘“Procedure of
Enquiry” or ‘“Investigation Procedure”, which
envisages the possibility of disputes concerning
the application of the Convention and proposes. to
apply the method known in international law as
“enquiry”’; the enquiry is followed by conciliation,
which may itself end in the imposition of a decision
binding on the Parties to the dispute. This is what
is understood by international arbitration in the
strict sense of the term.

There are therefore two Conventions, each of
which contains an Article, wrongly entitled “Con-
ciliation”, and another with the heading “Investi-
gation Procedure” or ‘“Procedure of Enquiry”.

. If we wish to study this problem, we should
entrust it to the Joint Committee, giving the latter
the necessary authority to consider the Articles 41
and 45 which I have just mentioned (which envisage
a procedure based on a Commission of Enquiry),
with a view to coordinating them with Articles g
and 1o, which undoubtedly fall within the terms
of reference of the Joint Committee. This coordi-
nation will make it possible to decide whether the
problem of the peaceful settlement of disputes has
been solved or not.

The problem is one of the settlement of normal
international disputes. You will note that there
is no question of the introduction of penal pro-
visions, which are provided for elsewhere in the
Convention and concern the repression of individu-
al acts committed in violation of the rules laid
down.

That, then, is the purpose of the proposal sub-
mitted to you.

There are obviously two ways in which the idea
of articles common to all Conventions can be con-
ceived. One is the literal way which consists in
comparing the wording of the texts without
trying to understand them; after reading the texts
and finding that each of them contains passages
which, if not identical, are at least similar, one comes
to the conclusion that they fall within the terms of
reference of the Joint Committee. The other is
the logical approach, which consists in deciding
on the Articles which should be common to all
Conventions and which it is essential to include in
the preliminary drafts which we are studying.

It is the latter idea which we ask you to adopt.
If you agree with this view, it is essential that you
should give the Joint Committee authority when it
is considering a common Article, to examine at
the same time any Articles presenting closely
allied features.
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What we really wish in short, is that Articles 41
and 45, for instance, should appear, not only in
two Conventions, but in all four. I therefore
request you to authorize the Joint Committee to
examine, as it should be examined, in all its aspects,
the problem of differences regarding the applica-
tion or interpretation of the Conventions.

The PrESIDENT: There seems to be no opposition
to this Draft Resolution. Does anyone wish to
speak?

Mr. GARDNER (United Kingdom): I have no
desire to prolong this debate by discussing the
theoretical position in which we might conceivably
find ourselves. We have come here to achieve
practical results; and all I want to say, on behalf
of my Delegation, is that we should be very glad
to see the terms of reference of the Joint Committee
extended in this way, so long as it is quite clear
that the Plenary Meeting is not prejudging the

question of whether there should be a compulsory
form of procedure for settling disputes or not.

The PrRESIDENT: There are no further speakers.
I note that the Draft Resolution is unopposed.
It is therefore adopted.

I also wish to draw your attention to the Exhi-
bition which opened last Friday, May 6th, at the
Public Library of Geneva. It is dedicated to
Henry Dunant and the Geneva Conventions of
1864, 1906 and 1929. Among the documents on
view you find the originals of these Conventions,
together with letters and publications throwing
light on the life of Henry Dunant and on the ideals
of which he was the first advocate. These docu-
ments recall in vivid fashion the first go years of
the great work of human solidarity which our
Conference must carry on. I am convinced that
the Exhibition will be of the greatest interest to
those of you who have not yet seen it.

The Meeting rose at 4.45 p.m.

SEVENTH MEETING
Wednesday 25 May 1949, I0 a.m.

President: Mr. Max PETITPIERRE, President of the Conference

The PrEsSIDENT: You have received the Agenda
of today’s meeting. Are there any observations?
There are none. The Agenda is adopted.

Fourth Report of the Credentials Committee

. The PresiDENT: The Credentials Committee,
which held a meeting yesterday, is ready to submit
its Fourth Report. I shall ask the Chairman of
the Committee to be good enough to read it.

" Mr. Auritt (Italy), President of the Credentials
Committee: The Credentials Committee has exa-
mined the credentials submitted by the Delegations
of the following States: Belgium, Chile, Cuba,
Iran, Peru and Thailand. They were found to be
in good and due form. The Credentials Committee
therefore proposes that this Meeting should
recognize their validity.
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Of the fifty-nine Delegations taking part in the
work of the Conference, fifty-five have now sub-
mitted credentials in good and due form. In the
case of the other four Delegations, provisional
documents have been considered sufficient pending
the receipt of regular credentials.

The PRESIDENT: I wish to thank the Committee,
and in particular its Chairman, for this report.
Are there any observations concerning it ?

There are nome. The Fourth Report of the
Credentials Committee is adopted.

Extension of the Terms of Reference of the
Joint Committee

The PRESIDENT: At its last meeting, the Confe-
rence unanimously adopted a Draft Resolution
submitted by the Delegations of Austria, Denmark,



7th PLENARY MEETING

Finland, France, Monaco and the Netherlands.
This Resolution aimed at making the Joint Com-
mittee responsible for studying a provision regard-
ing the procedure to be adopted for the settlement
of any differences which might arise in connection
with the interpretation and appl1cat1on of the
Conventions.

This decision of the Plenary Assembly, and its
full significance, were discussed by Committee I
in order to determine whether the adoption of
the Resolution by the Conference implied that
Article 41 of the Wounded and Sick Convention
and Article 45 of the Maritime Warfare Convention
had been referred to the Joint Committee. These
Articles deal with the procedure of enquiry and are,
therefore, closely connected with the general
problem to be examined by the Joint Committee.

The Bureau, which had been consulted on the
matter by the Chairman of Committee I, considered
that the Joint Committee should deal with the
problem as a whole. The Bureau unanimously
proposes that the Conference should give a liberal
interpretation to the decision taken at the Sixth
Plenary Meeting and include the consideration of
Article 41 of the Wounded and Sick Convention
and Article 45 of the Maritime Warfare Convention
in the terms of reference of the Joint Committee.

Are there any observations or objections regard-
ing this proposal?

There are none.
is adopted.

The proposal of the Bureau

Report of the Working Party entrusted with
the examination of the amendment to Rule 21
of the Rules of Procedure

The PRESIDENT: At the Fifth Plenary Meeting
the Conference set up a Working Party to examine
the amendment to Rule 21 of the Rules of Pro-
cedure (Rule 22 of the draft prepared by the
Swiss Federal Political Department) submitted by
the Delegations of Costa Rica, Greece, Guatemala,
Liechtenstein and Nicaragua. This amendment
provides for the possibility of voting by proxy
at Committee meetings.

The Working Party has now finished its work
and its written report has been submitted to you
(see Annex No. 4). '

I will ask the Chairman of the Working Party
to present his report.

Professor CASTBERG (Norway), Chairman of the
Working Party: I should like to mention first
that as Mr. Pesmazoglou, Head of the Greek
Delegation, was prevented from taking part in
the work of the Working Party, it only comprised
four members. The Working Party, thus consti-
tuted, was able to agree on the solutions to most
of the legal questions raised by the amendment.

The votes were equally divided, however, on
the question of the advisability of amending the
Rules of Procedure so as to take some account
of the proposal of the five Delegations. The
Working Party has not, therefore, submitted any
proposal. This was also the case with the question
of whether the Working Party should or should
not submit draft texts to the Assembly.

As regards the legal aspect of the problem, the
Working Party recognizes unanimously that it is
legally possible to give a delegation to an inter-
national conference the right to vote by proxy.
The Working Party also recognizes unanimously
that a Conference such as ours is at liberty either

to exclude an arrangement of this kind from its
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Rules of Procedure, or to include it with certain
reservations. The majority of the Working Party
considers that under international law, the condi-
tion governing the admissibility of a vote by
proxy should be that any delegation availing
itself of that facility must be authorized to do
so by its Government.

As the Working Party has not submitted a
proposal, I do not intend to enlarge on the pn'nciple
of voting by proxy, this question appearing to be
of only very minor importance to our Conference.

I shall, therefore, as Delegate of Norway, merely
submit to you, in the name of my Delegation,
the draft amendment which we, together with the
United States Delegation, propose should be
inserted in the Rules of Procedure of the Conference
(see Annex No. 5).

The PreSIDENT: I thank the Working Party
and its Chairman for their report. As you will
have noticed, the Working Party was unable to
agree whether, or to what extent, the Conference
should implement the proposal submitted by the
five Delegations whose names I mentioned earlier.

The Delegations of the United States of America
and Norway then submitted an amendment to allow,
in certain circumstances, voting by proxy at the
meetings of Committees and Sub-Committees.

The authors of the amendment submitted by
the five Delegations have informed us that they
are prepared to withdraw the text they suggested
and to support the proposal of the Delegations
of the United States of America and Norway (with
the exception of the few words stating that a vote
by proxy must be expressly authorized by the
Government concerned).

In these circumstances, we have only to deal
now with a single formal proposal, namely, that
submitted by the United States and Norwegian
Delegations. However, as certain divergencies of
opinion exist between these two Delegations, it
will be necessary to take separate votes on the
text containing the reservation proposed by the
Norwegian Delegation and the text submitted by
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the United States Delegation, which does not
contain that reservation.

Let us not lose sight of the fact that this question,
although it presents a certain interest to several
small Delegations, is really only concerned with
a subsidiary point of procedure. It is to be hoped,
therefore, that we shall arrive at a speedy decision.

The discussion is open. I call upon the Repre-
sentative of the United States of America.

Mr. Leland HarrisoN (United States of America):
Rule 34 of the Rules of Procedure provides that
each member country of the Conference shall
be entitled to one vote in the Conference and in
Committees I, II and III. You will note that
it does not state that each large country or each
country with a large delegation shall have one
vote in Committees I, II and III, but that each
member country without exception shall have one
vote. This is as it should be. Each of the countries
in question is a sovereign State, a full member
of the community of nations, interested with all
other nations in the formulation of international
law, and particularly in the application of those
humanitarian principles which are vital to the
protection of citizens of all countries. Each of
these countries has been invited to take a full
part in this Conference.

This being the case, this Conference should do
all that is legally and practically feasible to ensure
that countries with small delegations shall be able
to exercise their right to vote in Committees I, II
and III, which are the main working committees
of the Conference. Since these Committees meet
simultaneously, delegations of less than three
members cannot exercise their right to wvote
unless. proxy voting is permitted in these Com-
mittees. You have just heard the report of the
Working Party that there is no legal obstacle to
such proxy voting.

" The United States and Norwegian Delegations
have proposed an amendment to Rule 21 of the
Rules of Procedure to permit any delegation of
less than three members to vote by proxy in
Committees I, IT and III under proper safeguards.
The United States Delegation feels that this is the
right and proper thing to do. It hopes that. the
other delegations of the Conference feel likewise.

Mr. DupoNT-WILLEMIN (Guatemala): Speaking
-on behalf of the five Delegations mentioned a
nmoment ago, I should like to thank the Working
Party, and in particular the United States Dele-
gation, for having considered our proposal. That
is all I wish to say.

Mr. Morosov (Union of Soviet Socialist Repu-
blics): The question of ensuring that delegations
of small countries shall be able to take part in the
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work of the Conference is certainly one of primary
importance. If the problem was really being
considered in the way that is should be, the Soviet
Delegation would be the first to support the
amendment. But we are faced with a proposal
which would not, we think, if adopted, atta.ln
the desired end.

If you refer to the document before you, you
will realize that the whole matter is really one of
transferring a small nation’s right of vote to
another nation in order that the latter may express
the decision taken by the former. But I ask you,
is the formal vote really the most essential part
of the participation of a delegation in the work
of our Conference, particularly during this first
stage, when we are drafting texts in detail? Is it
only thus that we should envisage the participation
of the delegations in our work? 'As far as I am
concerned, my reply is in the negative, because
if that were the case it would be sufficient for
each one of us to remain in the capital of his own
country, and to make known his decisions merely
by employing modern means of long-distance
communication. It would be something like the
games of chess played between players who are
separated sometimes by thousands of kilometres,
but who are not prevented by that fact from
conducting their game according to all the rules.
It appears to me that such a situation has nothing
in common with the purposes of the present
Conference.

In our opinion, the amendment to Rule 21
proposed by the delegations of certain small
countries would not, if adopted, enable the repre-
sentatives to take a more active part in the work
of the Conference, since even if it were adopted,
these delegates could not take part in the discussions
in all the Committees.

It is proposed to allow small countries to cede
their vote to representatives of other countries
from time to time when decisions have to be taken
by the Committees. But generally speaking, a
formal vote is the outcome of an exchange of
views and of a discussion. The general discussion
on different questions within the Committees, is
the most essential and valuable part of the colla-
boration of participating States; at this stage,
when preliminary decisions are being made, it is
impossible to separate artificially the delegates’
right of vote from their other functions, in parti-
cular, from their active participation in the discus-
sions which shape the collective will of the
Conference.

Once involved in the procedure of proxy voting,
we should run the risk of distorting that collective
will, especially in the Committees and Sub-Com-
mittees. The result would be that a representative
who had delegated his vote would not hear the
arguments of his colleagues, and would not vote



7th PLENARY MEETING

as he would have done had he heard or taken
part in the discussions. It is not desirable that
arguments submitted during meetings should have
no influence on the participants. I cannot conceive
a situation where I would say to myself: ““Well,
I have come to this meeting with such and such
instructions, and whatever arguments may have
been raised against this point of view, I will not
alter my vote.” It should not be forgotten that a
vote taken during the preliminary drafting period
within the Committees is not final, as the final
decisions will only be taken at Plenary Meetings
of the Conference.

If, therefore, we accepted the proposal made
by the Delegations of the United States of America
and of Norway, not only would we not ensure the
effective participation of the small delegations
in the work of our Conference, but we would,
on the contrary, distort the collective will; we
would, in fact, be bringing into play the votes of
those who, had they been present personally at
- the meeting and the debates, might have altered
their point of view under the influence of the
various opinions and arguments expressed by
other delegates during the discussion.

It is established, both in law and in fact, that
up to the present time the only exceptions in
diplomatic conference procedure have been those
where a State whose representative was not
present at the Conference has allowed another
State to safeguard its interests. There is no prece-
dent for the proposal to allow certain delegates to
nominate other delegates as their representatives;
to do so would not only be in contradiction to
established diplomatic practice, but would run
the risk of.obstructing the normal work of the
Diplomatic Conference.

The only example quoted in support of this
proposal is the procedure adopted at the Tele-
communications Conference, where it was agreed
to replace Government delegates by representa-
tives of various telegraphic, telephonic and radio
organizations. But that Conference dealt with
purely technical matters and it is obvious that
such an example cannot be quoted as an argument
for adopting a similar procedure at the Diplo-
matic Conference. I feel that the absence of any
precedent is no mere coincidence, and if we accept
the proposal submitted to us, we will by doing
so be making a new departure and founding a
precedent.

The Soviet Delegation will therefore vote against
the proposal of the United States and Norwegian
Delegations regarding the participation (as it is
called in the draft amendment) of the delegations
of small countries in the work of the Conference.

The PRESIDENT: I call upon the Delegate of
Burma.
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General OunG (Burma): As the only Delegate
of Burma, I should like to thank the President,
the Bureau, and all the delegates for the patience
shown on this subject; the question is indeed of
great importance to countries represented like
mine by a small number of delegates. There are,
I think, two points at issue: the desire of States
like mine to take an active part in the work of
the Conference, and their desire to exercise a vote.

For my part that is the situation. I have the
desire to take an active part in the preliminary
work of the Conference, but I have also a desire
not to record my vote on a subject which has been
discussed in my absence. I still have the oppor-
tunity to vote when the final decision ‘is made.
I therefore request my colleagues from those
countries which have the advantage of having
large delegations, to give us an opportunity of
taking part in important discussions whenever
the latter take place in these Committees. I am
also confident that the very able Chairmen of the
Committees will, whenever possible, give us an
opportunity to take part in important decisions.
What has been done by some of the small delega-
tions such as mine is to keep in touch with the
work of the various Committees, and whenever
an important subject is to be discussed, I endeavour
to be present. I am grateful to many of my
colleagues who have helped me to keep in touch
with the discussions in the Committees.

I therefore suggest that we be given the oppor-
tunity of participating in the discussions, and that
Rule 21 of the Rules of Procedure should not be
amended.

Sir Robert CRAIGIE (United Kingdom): I have
listened to the discussion on this matter with the
greatest interest, in particular to the arguments
put forward by the Head of the United States
Delegation. Without desiring to prolong the
discussion by going into details, particularly the
legal aspects, over again, I should like to say
that in my personal opinion this cannot be regarded -
as a minor matter of procedure only affecting our
Conference. We shall be setting a precedent for
this type of diplomatic conference, and therefore
it behoves small delegations to consider very
carefully where we are going.

.There are so many difficulties and even dangers
in the course which is contemplated that I would
ask the Conference to consider carefully whether
what they are doing is so important that we must
take a decision of this character in order to meet
it. Not all the smaller delegations, I believe, are
in favour of this course. In fact, I notice that
the seats of the representatives of quite a number
of smaller delegations are vacant and that implies
a certain lack of interest in this particular problem.
On the other hand, it is the very honest desire
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of the United Kingdom Delegation that every
possible facility should be given to the smaller
delegations not only to exercise their vote but,
as the Representative of Burma has just said, to
take part in these important discussions.

The practical position is this. The proposal
applies to three Committees, I, IT and III. Com-
mittee I will have completed most of its important
voting in the course of another week or two;
and we must assume, I think, that the proposal
could not in any case come into force at once,
because there must be equality for all the smaller
delegations, and certainly some would wish to
have further instructions from their Governments
before it came into force. So, if we look at the
practical aspects, I believe it would not be unfair
to say that in practice the proposal will only
affect Committees II and III, and surely the
Secretariat would not find very much difficulty
in arranging that when the more important
voting takes place in these Committees, their
meetings should be held one in the morning, one
in the afternoon, or at separate times. Certainly,
so far as the United Kingdom Delegation is concern-
ed, we would put our full' weight behind any
practical solution of that kind which would enable
the smaller delegations to take their full part in
the discussions and voting. For this reason, so
far as my Delegation is concerned and so far as
the United Kingdom Government is concerned,
we feel that it would be unwise to proceed with
the proposal for this amendment.

. Mr. Haraszri (Hungary): The matter we are
dealing with at the moment is not a legal question;
it raises above all certain problems concerning the
efficiency of the work of the Conference. In the
work of the Committees, the important thing is
not so much the voting as the discussion of the
questions which arise. Therefore, the most impor-
tant task of the delegations participating in the
Conference lies not in voting (the votes of Commit-
tees are not final), but in contributing to the best
possible solution of the problems which arise.
In my opinion, the only solution is the one pro-
posed by the Head of the Delegation of the United
Kingdom: _ -

By accepting this amendment, which would
enable the delegations of the big countries to
procure for themselves an advantageous position
in international conferences, we would be creating
a'dangerous precedent. I have the impression that
the Delegations which proposed this amendment
(those of the United States of America and Norway)
are not themselves really convinced that their
amendment is without danger, since they wish
to restrict the number of votes of any one State
to two. If this amendment is in the interests of
the small countries, why this reservation? Is its
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object to prevent the big countries from being
in a similar position to that of the main shareholder
of a limited company?

The Hungarian Delegation considers, as the
delegation of a small country, that the amendment
proposed by the United States and Norwegian
Delegations is not in the interests of the small
countries. It will therefore vote against it.

Mr. ZannNeTTOS (Greece): The fact that Greece
appears among those countries which submitted
the original proposal is due to a mistake or a
misunderstanding. I request that this mistake
be rectified by deleting the name of Greece from
the list of countries who submitted the original
proposal.

The PresIDENT: We take note of the fact that
Greece should no longer figure as one of the
signatories to the proposal which was examined
by the Working Party, and that the Greek signa-
ture appeared at the end of the amendment in
error.

Mr. WiNKLER (Czechoslovakia): In discussing
the question of the amendment to Article 21 of
the Rules of Procedure, we should bear in mind
not only the working possibilities of small dele-
gations but also the whole result of our work. -

There is no doubt that small delegations have
to make great efforts in order to keep up with
our work in all fields, and voting is certainly
one of the easiest of their tasks. The small dele-
gations have to study thoroughly hundreds of
amendments and other documents and then take
up a position in the discussions on them.

I doubt whether the procedure proposed by the
Delegations of the United States of America and
of Norway would be even practicable. The small
delegations would still be unable to fulfil their
part because a delegation of one or two members
would have difficulty in informing the delegation
to which it gave its mandate to vote, exactly what
the intentions and views of its Government were.
There might, furthermore, be divergencies between
the opinions of such a delegation and those of
the delegation which it authorized to vote on its
behalf, '

Most of the Nations represented at this Confe-
rence are members of the United Nations. When
the Charter and the Rules of Procedure of the
General Assembly of the United Nations were
being worked out, those concerned were aware
of the difficulty which smali nations had in taking
part in the work of all the committees and other
organs of the United Nations. Nevertheless we
do not find any such article in any of the above
documents. In the Czechoslovakian Delegation’s
view this Conference should profit by the expe- -
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rience of the most important international body and
should be guided by the reasons which caused the
United Nations not to accept a similar provision.

For the above reasons the Czechoslovakian
Delegation will vote against the amendment
proposed by the Delegations of the United States
of America and Norway; it hopes that other dele-
gations will adopt the same attitude and continue
with the smooth work of our Conference.

Mr. pa SiLvA (Brazil): The question is a very
simple one and we are enlarging on it unnecessarily.

I move that our President asks the Credentials
Committee if the delegates, according to the
terms of their credentials, can transfer their right
to express opinions and vote to the representatives
of a country other than their own.

Mr. Mevoran (Bulgaria): My only object in
addressing the Meeting is to point out that all
small States and all small delegations who are
primarily interested in this question are against
the amendment. And I believe that it is their
opinion which is of greatest importance.

Although the Bulgarian Delegation only com-
prises two Delegates, it would find great difficulty
in empowering another country to represent its
interests. If a question of which I was ignorant
was to be discussed, it would be impossible for me
to give prior instructions to the representative of
another State as to how he should vote on behalf
of my Delegation, as I would not myself know
in what light the matter would present itself
after the discussion. It would therefore be neces-
sary for me to give him a general mandate to act
in place of a delegate of my own country and vote
as he saw fit. That would be an impossible position.

I shall therefore support the proposals made
by the Delegates of Burma and of the United
Kingdom.

Colonel FALco BRICENO (Venezuela): Venezuela
is always ready to support any arrangement
which would be in the interests of the small coun-
tries. But in this case we do not consider that
the amendment proposed by the Delegations of
‘the United States of America and Norway would
be in actual fact—and I emphasize the words
“in actual fact”—to the advantage of the small
countries. '

The Delegation of Venezuela is entirely in
agreement with the arguments of the Delegate
of the United Kingdom, and would like to draw
your attention to the fact that the Governments
have given their delegates full powers to sign the
Conventions established by the Diplomatic Confe-
rence of Geneva, but not to alter the usual proce-
dure which has always governed diplomatic
conferences.
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ment’’ at the end of the first sentence.

Mr. HaksArR (India): The Indian Delegation
feels that, being neither a large nor a particularly
small delegation, it cannot put itself in the exact
position of a one or two-men delegation; the
Indian Delegation realizes that the wearer alone
knows where the shoe pinches. I for one would
have liked to-have heard more of the views of
those who are pinched. So far, unfortunately,
we have not had the advantage of hearing the
views of members of such delegations. That ‘is
one aspect of the matter.

There is, however, a second aspect of the matter,
namely, that the question, if it had to be dis-
cussed at all, ought to have come a bit earlier
in the day; I think it has come too late, because,
assuming for a moment that we do proceed to adopt
the Resolution, then our Governments will have
to be briefed as to the particular points of principle
on which they should authorize delegations or
authorize somebody else to vote in a particular
manner. I for one shudder to think what would
happen if anyone exceeded the delegated powers.

There is a third aspect of the matter. It is this,
that the matter is not entirely legal. The Indian
Delegation has a profound respect for the eminent
jurists who constituted the Working Party; but
with all respect the Indian Delegation does submit
that the matter cannot be disposed of by the
citation of one maxim of a Chairman or by an
oblique reference to certain more or less well-
known cases in diplomatic history. So far as the
Indian Delegation is concerned, it is not unaware
of those cases. We also know that those cases
are not all the same. In the opinion of the Indian
Delegation the matter requires deeper consideration
than we have been able to give, and for these
reasons the Indian Delegation will be forced to vote
against the proposed amendment.

The PRESIDENT: Since no one else wishes to
speak, we shall proceed to vote. Two successive
votes appear to be necessary.

The first will be conditional and provisory, and
will enable the Assembly to decide, should this
prove necessary, between the two texts submitted
to it by the United States and Norwegian Dele-
gations respectively. The difference between these
two texts is that the United States Delegation
proposes to omit the words “provided that it has
been expressly authorized to do so by its Govern-
I will
ask you to decide, by your first vote, in favour
of either the text proposed by the United States
Delegation or that proposed by the Norwegian
Delegation.

In the second vote, which will be final, I shall
place before you on the one hand, the text adopted
as a result of the first vote, and on the other,
the proposal submitted by a number of delegations
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that n6 amendment whatever should be made
to Rule 21 of -the Rules of Procedure.

-“Mr. Morosov'(Union of Soviet Socialist Repu-
blics): I should like to submit an observation
regarding the. proposed voting procedure. The
first thing to be decided is the question of prin-
ciple. Does the Assembly consider an amendment
to Rule 21 of the Rules of Procedure necessary
or niot? We cannot vote on the two amendments
submittéd to us until this question of principle
has been settled. : '

-The suggested procedure might place certain
delegations in a difficult position. I refer to those
delegations which are opposed to any amendment
whatsoever, but which, if the proposed procedure
is adopted, will have to decide in favour of one or
othér- of the two texts. This situation might
cause some confusion. :

That is the reason why it would be better to
begin by voting on the principle of whether Rule 21
is to be amended or not, and later to select, if
necessary, either the Norwegian amendment or
that of the United States.

- The PrESIDENT: It is, of course, possible to
consider several methods of voting. Before the
meeting, I reviewed them in order to decide how
today’s vote could best be organized. I considered
among others the method just suggested by the
Soviet Delegate. I think, however, that it is
essential that, before a meeting decides on principle
for or against an amendment, it should know the
purport of that amendment. That is why the
procedure I have indicated seems to me the
soundest.

Delegations .which have voted, during the
provisional vote, for or against one of the two
proposed texts will, of course, be able to vote
against any kind of amendment at the final vote.
They remain in full possession of their right to
oppose any amendment whatsoever.

I therefore propose that we should proceed in
the manner I suggested a few minutes ago.

Mr. Morosov (Union of Soviet Socialist Repu-
blics): I did not quite understand the order of voting
proposed.

In what way, and how far, will the Soviet
Delegation, for example, be bound if it votes for
the Norwegian proposal?- That is the first ques-
tion. :

Secondly, what will the second motion be?

Thirdly, will those delegations which are oppo-
sed to all amendments to Rule 21 have the oppor-
tunity of voting against any change whatsoever?
What is to be the third motion which will give
the Delegations the opportunity of voting for or
against an amendment?

The PresSiDENT: I shall reply to the specific
questions which I have been asked.

No Delegation will be bound by the opinion
it has expressed at the first vote which, I repeat,
is provisional in character.

The second vote will give delegations the oppor-
tunity of voting on the question of principle,
namely, is the delegation in favour, or not in favour,
of any amendment whatever. The second vote
will, therefore, be final in character.

Mr. CorN (Denmark): In my opinion the two
amendments submitted by Norway and the
United States of America are two different amend-
ments, and entirely independent of one another.
I wonder, therefore, if it would not be best to take
a vote first of all on the Norwegian amendment,
which is the more specific, then on the United
States amendment, and finally on the question
of whether the Meeting decides to amend the
present text of Rule 21 or not.

Mr. YINGLING (United States of America): The
United States Delegation would like to withdraw
its amendment in favour of the Norwegian amend-
ment, since there is no essential difference between
the two amendments but only a technical diffe-
rence. To do so will simplify the whole matter,
and allow a vote to be taken on the Norwegian
amendment.

The PreSIDENT: I wish to thank the United
States Delegation for their statement. Their
gesture will greatly facilitate our work, since now
we shall only have to take one vote. You are
now, therefore, asked to vote for or against the
amendment submitted by the Norwegian Dele-
gation and seconded by the Delegat1on of the
United States of America. '

A vote was taken, eight Delegations voting for
the Norwegian amendment and twenty-four
against it.

The PrRESIDENT: You have decided, by 24 votes
to 8, to reject the amendment; consequently no
change will be made in Rule 21 of the Rules of
Procedure.

Procedure and Acceleration of the Work

- The PRESIDENT: At its meeting on May the 24th,
the Bureau dealt with the progress of the Con-
ference. Its members decided unanimously that
it was not desirable, merely for the sake of saving
a week or two, to proceed with undue haste when
drawing up such important Conventions as those
on which we are working here; such. a course might
actually detract from their value. Nevertheless,
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the Bureau considered how the work might be
speeded up without the results suffering. It
came to the conclusion that two recommendations
should be made to the Committees.

The first recommendation was that the discus-
sions on the various Articles of the draft Con-
ventions should not be unduly prolonged, and
repetitions should be avoided. The Bureau thinks
that it would be difficult to impose any general
and uniform time-limit on the speeches made in
the Committees or in the Plenary Meetings. On
the other hand, it wishes to remind speakers
of Rule 27 of the Rules of Procedure which confers
on the Conference in Plenary session, and on the
Committees in their meetings, the right at any
time to limit the length of speeches. The Bureau
recommends that the Committees make use of
this right whenever circumstances permit.

Secondly, according to Rule 31 of the Rules
of Procedure, a delegation may move the closure
of a discussion. The Bureau recommends that the
Committees make use of this right also, should
the need arise.

The question of the actual duration of the
work of the Conference was also discussed by the
Bureau. The Bureau decided that it was impossible
to take any decision on the subject at the present
stage of the Conference’s work. The Bureau
intends to discuss this question again in the near
future.

Does anyone wish to speak on what I have just
said?

Since nobody wishes to do so, I assume that
the Meeting shares the views of the Bureau.

Announcement by the President

The PreESIDENT: I should like to draw your
attention to the fact that Ascension Day, which
is tomorrow, Thursday, May the 26th, and Whit
Monday, which is on June the 6th this year, are
public holidays in Switzerland. I imagine, and so
does the Bureau, that the Conference will hold
no meetings on those days. Nevertheless, I wish
to ask whether you have any objection to there
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being no meetings tomorrow, Thursday the
26th May or on Monday week, June the 6th?

Colonel DU PaAsQUIER (Switzerland): The Draft-
ing Committee of Committee III decided yesterday
to sit tomorrow, Ascension Day, after the Morn-
ing Service. I should like to know whether it has
the right to do so.

The PrRESIDENT: The Drafting Committee men-
tioned has obviously the right to meet if it wishes,
just as other Committees, sub-Committees or
Working Parties have the right to do so on days
when there are, as a general rule, no meetings—for
example, on Saturdays. There is no objection to
a Working Party, a Sub-Committee or a Committee
meeting on a Saturday if it finds it necessary.
We are simply deciding a question of principle
which may be disregarded by any section of the
Conference which wishes to do so.

A number of delegates have expressed a wish
to visit the Central Prisoners of War Agency
which was created in 1939 by the International
Committee of the Red Cross in accordance with
Article 79 of the Prisoners of War Convention.
During the war, offices of the Agency occupied
the entire building in which we are now working.
To make room for our Conference, they were
transferred to the headquarters of the International
Committee of the Red Cross at Pregny, and have
had to be considerably reduced. Although most
of the services have ceased to exist except in
the form of records, they may nevertheless be of
some interest to the delegations. The International
Committee of the Red Cross will be happy to
receive any of you who are interested in what
was, during the war, the technical organization
of the Central Prisoners of War Agency, and
would like to see for themselves the results of some
of the enquiries it undertook. Will delegates
wishing to take part in such visits be good enough
to hand in their names to the Enquiry Bureau
of the Conference.

I declare the meeting closed.

The meeting rose at 12.30 p.m.
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COMMITTEE I
(WOUNDED AND SICK, AND MARITIME WARFARE CONVENTIONS)

FIRST MEETING
Monday 25 April 1949, 10 a.m.

Chairmen: Colonel W. R. HoDGsoN (Australia), Vice-President
of the Conference; subsequently
Sir Dhiren MITRA (India)

Election of Chairman

The CHAIRMAN. opened the proceedings by
-asking the Committee to elect its Chairman. On
the proposal of Mr. GARDNER (United Kingdom),
Sir Dhiren M1trA (India) was unanimously elected
Chairman. ,

Sir Dhiren MITRA took the Chair.

Election of two Vice-Chairmen and Rapporteur
‘Mr. RYNNE (Ireland) proposed Mr. TARHAN
(Turkey) and Mr. PiNTo pa Sitva (Brazil) as
Vice-Chairmen. The proposal was approved.
On the proposal of Mr. GARDNER (Unifed

Kingdom), General LErEBVRE (Belgium) was
elected Rapporteur. :

Agenda for the next meeting

‘The CHAIRMAN pfoposed the following Agenda:

(1) Election of a Drafting Committee;

(2) Consideration of the Wounded and Sick
Convention;

(3) Miscellaneous.

With regard to the first item, he suggested
that the Drafting Committee should be composed
of five members and asked if the Committee
wished to start the proceedings by discussing his
suggestion.

On the proposal of -Mr. GARDNER (United
Kingdom), the discussion was adjourned until the
next meeting, the delegations being requested to
communicate to the Secretariat by the early
afternoon any proposals they might wish to make.

The CHAIRMAN  called the next meeting for
Tuesday April 26.

The meeting rose at 11.35 a. m.
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CoMMITTEE T

WOUNDED AND SICK—MARITIME WARFARE

2ND MEETING

SECOND MEETING
Tuesday 26 April 1949, 3 p.m.

Chairman: Sir Dhiren MI1TRA (India)

Election of Drafting Committee

The CHAIRMAN announced that the Delegations
of the following countries had been suggested as
members of the Drafting Committee: Australia,
Bulgaria, United States of America, France, Italy,
Mexico, Pakistan, United Kingdom, Sweden,
Switzerland and Union of Soviet Socialist Repu-
blics.

The Bureau of the Committee proposed that
the Drafting Committee should be composed of
seven countries, viz., United States of America,
France, Mexico, Pakistan, United Kingdom,
Switzerland: and Union of Soviet Socialist
Republics. If it was considered desirable to
increase it to nine members, Australia and Bul-
garia (or Sweden) might be included.

Mr. GARDNER (United Kingdom) considered
that it would be best to limit membership to
seven countries.

The Drafting Committee as proposed by the
Bureau was approved. It was decided that the
Rapporteur of Committee I should convene the
Drafting Committee and act as its Chairman.

On the proposal of Mr. ABERCROMBIE (United
Kingdom), seconded by the Delegation of the
United States of America, the Expert Represen-
tative of the International Committee of the Red
Cross was invited to take part in all ‘meetings
of the Drafting Committee as an Adviser.

Procedure for the consideration of the Wounded
and Sick Convention and the Maritime Warfare
Convention

On the proposal of Mr. ABERCROMBIE (United
Kingdom) the Committee decided not to entrust
the consideration of the Maritime Warfare Con-
vention to a Sub-Comimittee, but to undertake that
task itself. :
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“culties of interpretation.

~ In order to accelerate and facilitate the work
it was decided to consider the Wounded and
Sick Convention and the Maritime Warfare Conven-
tion simultaneously, chapter by chapter. The Com-
mittee thanked the Naval Experts for their informal
discussion of the Maritime Warfare Convention and
asked them to continue the said discussions.

WOUNDED AND SICK CONVENTION
Article 3

Mr. Picter (International Committee of the
Red Cross) said that Article 15 of the Vth Hague
Convention of 1907, on the rights and duties of
Neutral Powers, provided for the application of
the Wounded and Sick Convention to the wounded
and sick interned in neutral countries. The
International Committee of the Red Cross con-
sidered it desirable to introduce into the draft
under discussion by the Committee a provision
to that effect, but in more precise form covering
also the case of medical personnel. Furthermore,
he suggested that the word “interned”, at the
end of the Article, should be replaced by the
word “received”’, as it was not obligatory for
belligerent medical personnel entering neutral
countries to be interned.

Mr. GARDNER (United Kingdom) observed that
the adoption of Article 3 was:liable to raise diffi-
The Wounded and Sick
Convention was directed against abuses which
could only be due to the action of belligerents
and was only applicable in wartime; it would not
be right to impose on neutrals obligationis which
only concerned belligerents in the field. Again,
the Wounded and Sick Convention protected only
the wounded and sick of armies on the battlefield,
and contained no provisions truly applicable to
neutrals. The wounded and sick, if they were
captured, became prisoners of war and fell #pso
facto under the protection of the Prisoners of War



COMMITTEE I

Convention. The United Kingdom Delegation
would propose to Committee IT that a special pro-
vision be included in the Prisoners of War Conven-
tion referring to this obligation incumbent on
neutrals.

General LinDpsj6 (Sweden) informed the Com- -

mittee that his Delegation had submitted an
amendment which proposed the acceptance of the
Article in the form proposed by the International
Committee of the Red Cross or, failing that, its
omission.

General JAME (France) was of the opinion that
the object of Article 3 was not to impose rules
on neutral Powers, but rather to protect them
from criticism by belligerent Powers regarding
favourable treatment accorded by a neutral
Power to the sick and wounded of an enemy
belligerent.

Mr. GARDNER (United Kingdom) gave examples
of the difficulties likely to be met with if the
Wounded and Sick Convention were extended by
analogy to neutral Powers (particularly in the
case of Article 35). He was in favour of omitting
Article 3.

General LiNDsj6 (Sweden) proposed the ad-
journment of the discussion on Article 3 until
the question of the status of medical personnel
had been settled.

Mr. BAGGE (Denmark) accepted the Article in
the form proposed by the International Committee
of the Red.Cross, substituting, however, the words
“received or interned” for the word “interned” at
the end of the Article.

Mr. GARDNER (United Kingdom) remarked that
the Vth Hague Convention applied to interned
persons in neutral territory. Had the Prisoners
of War Convention then been in existence, Article
15 of the Vth Hague Convention would almost
certainly have referred to the Prisoners of War
Convention and not to the Wounded and Sick
Convention. He suggested that the discussion
be adjourned until the whole Convention had

47

WOUNDED AND SICK—MARITIME WARFARE

2ND MEETING

been examined. The Committee would then be
in a better position to judge whether certain
of its provisions should be applied by neutral
Powers.

Mr. PicteT (International Committee of the Red
Cross) observed that the Vth Hague Convention
specifically provided that the Wounded and Sick
Convention applied to wounded and sick interned
in neutral territory. The reference to medical per-
sonnel was new. It might be included in the Pri-
soners of War Convention if the provisions regard-
ing medical personnel were to form part of that
Convention.

The Committee adopted the United Kingdom
Delegation’s proposal and decided to adjourn the
discussion.

New Article

Mr. PicteT (International Committee of the Red
Cross) proposed the introduction of a new Article,
based on Article 4 of the Prisoners of War Con-
vention and Article 4 of the Civilians Convention,
fixing the duration of the application of the Con-
vention. The proposed new Article would provide
that retained medical personnel, like prisoners of
war, should have the benefit of the Convention up
to the moment of their final repatriation. It might.
be worded as follows: ‘“The present Convention
shall apply to persons under its protection who
fall into the hands of the adverse Party up to the
moment of their final repatriation.”

The CHAIRMAN suggested a postponement of the
discussion on the question until a decision had
been taken on Article 3.

Mr. GARDNER (United Kingdom) raised a point
of order. Could the Committee take note of an
amendment which had not been submitted by
a Delegation in accordance with the Rules of
Procedure? He asked the Chairman to consider
the question with the President of the Conference.

The meeting rose at 4 p.m.
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THIRD MEETING
Wednesday 27 April 1949, 3 pom.

Chairman: Sir Dhiren Mitra (India)

Communication by the Chairman

The CrAIRMAN announced that the point of
order raised by Mr. Gardner, Delegate of the
United Kingdom, at the previous day’s discussion
would be considered by the Bureau of the Con-
ference during the afternoon.

MARITIME WARFARE CONVENTION

Article 3

Article 3 was adopted subject to such modi-
fications as the Drafting Committee might find
it necessary to make in the event of the United
Kingdom amendment to Article 11 being accepted.

Article 4

The Committee decided to defer consideration
of Article 4 as in the case of the corresponding
Article 3 of the Wounded and Sick Convention.

WOUNDED AND Sick CONVENTION

Article 10

Amendments to Article 1o had been submitted
by the Canadian and Netherlands Delegations. An
amendment from the United Kingdom Delegation
had also been received, but had not yet been
distributed.

The CHAIRMAN suggested that before opening
the discussion the Committee should await the

distribution of the United Kingdom amendment .

which proposed alterations of a fundamental
character. The Canadian and Netherlands amend-
ments, being concerned only with the wording,
could be dealt with by the Drafting Committee.

The Canadian, Netherlands and United Kingdom
Delegations agreeing, the proposal was adopted.
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Article 11

Mr. ABERCROMBIE (United Kingdom) proposed
an amendment (the text of which would be distri-
buted later) omitting the last part of the Article
after the words “shall be prisoners of war”. He
did not think the Convention should refer to prov1-
sions of international law.

Mr. Pictet (International Committee of the
Red Cross) did not consider there was any great
objection to allowing the passage in question to
stand. It might even be useful to have it made
clear that it was the specific law in regard to
prisoners of war which was applicable in the
case in question.

The United Kingdom amendment was put to
the vote and defeated by 17 votes to 3. Article
11 was accordingly adopted without modification.

Article 12

Mr. ABERCROMBIE (United Kingdom) proposed
the addition of a clause to Article 12 allowing
local arrangements to be made between bellige-
rents for the collection of wounded and their
return to their respective armies. The second
paragraph of the Article provided for local ar-
mistices but such armistices were so difficult to
arrange that it might be desirable to give the
military authorities the possibility of making
simpler and more direct arrangements.

Colonel CrRaWFORD - (Canada) wondered how
such arrangements could be made in the case of
an army which had been driven from the battle-
field and wished to send medical personnel to
recover its wounded. He would prefer to see the
text of the United Kingdom amendment before
pursuing the discussion.
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On the CHAIRMAN’s suggestion, the Committee
decided to ask a working party composed of the
Delegates of the United Kingdom and Canada
and the Representative of the International Com-
mittee of the Red Cross to consider Article 12.

General JaME (France) observed that Article 3
of the Geneva Convention of 1929 referred to
the removal of the wounded ‘“remaining between
the lines”. :

Artiele 13

General WILKENS (Netherlands) read the two
amendments proposed by his Delegation (see
Annex No. 29) and contained in the memorandum
submitted by the. Netherlands Government.

Mr. Picter (International Committee of the
Red Cross) supported the Netherlands proposal.

Mr. ABERCROMBIE (United Kingdom) reminded
the Committee that his Government’s memo-
randum also proposed amendments to Article 13.
He considered that Article 13 should be brought
into line with Articles 110 and 111 of the Prisoners
of War Convention. He proposed the appointment
of a Sub-Committee consisting of representatives of
Committees I and II for the purpose.

Mr, McCaxoN (United States of America) prefer-
red to refer the question to the Coordination
Committee. His own Delegation also proposed
to submit amendments to Article 13.

General JaME (France) -drew attention to the
difference- existing between the Wounded and
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Sick Convention which concerned the dead on
the battlefield, and the Prisoners of War Con-
vention which referred to those who had died in
captivity.

At the CHAIRMAN’s suggestion, the discussion
was suspended on the understanding that Mr.
Abercrombie would submit his proposal to the
Bureau of the Conference.

Article 14

Amendments to Article 14 were submitted by
the Delegations of Finland and Greece.

Mr. ZanErtos (Greece) read the amendment
proposed by his Delegation (see Annex No. 31).

Mr. BacGeE (Denmark), in the absence of the
Finnish Delegation, supported the amendment
submitted by that Delegation (see Annex No. 30).

Mrs. KovriciNa (Union of Soviet Socialist
Republics) informed the Committee that her
Delegation was proposing to submit an amendment
to the effect that any attempt on the life of a
wounded person should be considered as a crime
against humanity.

The CHAIRMAN proposed that the discussion be
postponed until the United Kingdom amendment
to Article 10 had been distributed.

The proposal was adopted.

The meeting rose at 4.35 p.m.
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FOURTH MEETING
Thursday 28 April 1949, 3 p.m.

Chairman: Mr. Ali Rana Tarman (Turkey)

WOUNDED AND SicK CONVENTION

Article 10 (continued)

Colonel WATCHORN (Australia) stated that his
Delegation had submitted an amendment to
Article 10 which had not yet been distributed
(see Annex No. 28).

General WiILKENS (Netherlands), commenting
on the Netherlands amendment, pointed out the
desirability of incorporating the enumeration which
figured in Article 3 of the Prisoners of War Conven-
tion, in the text of Article 10 ; a mere reference
to another Convention was not very convenient.
For that purpose the text of Article 3 of the Priso-
ners of War Convention would have to be slightly
modified. In sub-paragraph 2 the words ‘‘Detain-
ing Power”” would have to be replaced by “adverse
Party” and sub-paragraph 6 would have to
be omitted. He observed that the United
Kingdom amendment was very similar to the
Netherlands Delegation’s own, and his Delegation
would be prepared to approve the new Article
proposed by the United Kingdom Delegation
provided it embodied the modifications asked for
by the Netherlands Delegation.

Mr. Picter (International Committee of the
Red Cross) approved the proposed amendments
on condition that the enumeration suggested did
not become restrictive, implying that only the
wounded and sick belonging to the categories
mentioned were to be protected and respected.
It was a matter of drafting.

General LEFEBVRE (Belgium) suggested that the
Article might begin with the words “The wounded
and sick will be respected and protected in all
circamstances ”’. The enumeration proposed might
be incorporated in Article 1z, which would solve
the problem.
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Mr. SwINNERTON (United Kingdom) introduced
the amendments proposed by his Delegation. They
were as follows : ‘

(z) To delete “Members of the armed forces and
the other persons designated in Article 3
of the Convention of relative to the
treatment of Prisoners of War’’, and substi-
tute ‘“The persons referred to in Article g B”.
Article 9 B was new, and would include the
enumeration contained in Article 3 of thé
Prisoners of War Convention.

To delete the second paragraph and substitute

_the following : “They shall be treated with
“humanity and cared for by the belligerent
in whose power they may be with the same
consideration as members of the forces of
that belligerent. No discrimination shall be
exercised against any wounded or sick person
referred to in the first paragraph on account
of his race, nationality, religious belief or
political opinion”,

To add at the end of the third paragraph
«“provided that in no circumstances shall
their treatment be less favourable than that
given to men ”.

(3)

Dr. Puyo (France) observed that the Preamble
suggested by the International Committee of the
Red Cross (“Remarks and Proposals”, p. 8) covered
all eventualities and proposed that the Committee
should recommend its adoption. Furthermore, the
French Delegation agreed that the text of Article 3
of the Prisoners of War Convention should be
included in the Wounded and Sick Convention,
but would prefer a note in italics at the bottom of
the page. As regards the United Kingdom
amendment to the second paragraph of Article 10,
he thought that the question was settled by Arti-
cle 14 of the Prisoners of War Convention.
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General JaAME (France) added that the French
Delegation wished in any case to retain the last
sentence of the second paragraph.

Colonel MEULI (Switzerland) was of the opinion
that the text of the Article, as adopted at Stock-
holm, should be accepted, taking into account
the amendments proposed by the I.C.R.C. (“Re-
marks and Proposals”, p. 11) and adding as a
footnote at the bottom of the page the text of
Article 3 of the Prisoners of War Convention.

Mr. ABERCROMBIE (United Kingdom) considered
that the drafting of the first paragraph could be
left to the Drafting Committee. He pointed out,
however, that there might be certain legal objec-
tions to adding Article 3 of the Prisoners 8f War
Convention as a footnote. Moreover, the Com-
mittee could not recommend the adoption of the
Preamble, since it was common to all four Con-
ventions and must therefore be studied by the
Joint Committee. The United Kingdom Dele-
gation was opposed to retaining the last sentence
of the second paragraph concerning the priority
of medical treatment. It was not possible to impose
on States by an international law a provision
with which they might in certain circumstances
be unable to comply.

Colonel Rao (India) opposed the United King-
dom amendment to the second paragraph which
he wished to retain in its original form.

Mr. BUrDEKIN (New Zealand) supported the
United Kingdom amendment to the third para-
graph. .

On the CHAIRMAN’S suggestion, the question of
the incorporation of Article 3 of the Prisoners of
War Convention in the first paragraph of Article 1o
was referred to the Drafting Committee for report.
. The Chairman put to the vote the United
Kingdom amendments to the second and third
paragraphs of Article 1o.

The amendment to the second paragraph was
rejected by 17 votes to 8.

The amendment to the third paragraph was
adopted by 15 votes to 3.

The Australian amendment to the second
paragraph of Article 10 was referred to the Drai-
ting Committee.

.Colonel WATCHORN (Australia) stated that the
Australian Delegation would submit a further
amendment proposing to -add a new. paragraph
to Article 1o, making it clear that the Convention
applied only to persons who found themselves
“for the time being on land”.

- The CHAIRMAN, noting that the above amendment
was not seconded, did not put it to the vote.
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Article 12 (continued)

Colonel CRAwWFORD (Canada) said that on further
consideration of the United Kingdom amendment
he withdrew the objections he had submitted
on the previous day.

The CHAIRMAN noted that the working party,
which was to have been set up, had become un-
necessary. He accordingly put Article 12 for
discussion.

Mr. ABERCROMBIE (United Kingdom) introduced
the amendment of his Delegation for the addition
of the words ‘“and for the restoration to one another
of the wounded left on the field after a battle”
at the end of the third paragraph.

Article 12, amended as above, was adopted
unanimously.

Article 14 (continued)

Colonel NorpLUND (Finland) introduced the
amendment presented by his Delegation (see
Amnnex No.30). He wasof the opinion that the activ-
ity of the civilian population on behalf of the
wounded and sick should not be restricted and
that the words “first aid” should be replaced

by the word ‘relief”.

Mr. Krusg-JENSEN (Norway) was of the same
opinion.

Mr. ABERCROMBIE (United Kingdom) also sup-
ported the amendment. He observed, however,
that under the second paragraph the civilian popula-
tion would be obliged to hand over the wounded
in their care to the enemy occupying their territory
—and that, by virtue of a humanitarian Conven-
tion! He pressed for the omission of any such
obligation.

In general the Article was badly drafted, and
called for' review by the Drafting Committee.
The mandatory clause which figured in the second:
paragraph should, in his view, be placed before the
permissive clause in the first - paragraph.

General JaME (France) insisted on the importance
of retaining the third paragraph in any new draft
of the Article.

Colonel Rao (India) said that his Delegation
had submitted an amendment which proposed
adding to the first paragraph, after the words.
“necessary protection and facilities”’, the words
“ which may be w1thdrawn for reasons of secu-
rity or similar reasons”
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This amendment not being seconded, the

CHAIRMAN did not put it to the vote.

Colonel HODGSON (Australia) observed that
there was nothing in the Rules of Procedure to
the effect that amendments not seconded could
not be put to the vote.

The CHAIRMAN agreed, explaining that in his pre-
vious ruling he had been following the precedent
set by other international conferences. He put the
Indian Delegation’s amendment to the vote.

The amendment was rejected by 15 votes to 3.

Mr. BURDERIN (New Zealand) supported the
United Kingdom Delegation’s proposals.

General WILKENS (Netherlands) emphasized
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the point that the aid given by the civilian
population to the wounded must not under any
circumstances be made obligatory. If the words
“first aid” were to be replaced by the word
“relief”’, it must be made clear that these atten-
tions were purely voluntary. The third paragraph
might then be omitted, which he would prefer,
differing on that point-from the French Delegation.

General JAME (France) and Mr. BAGGE (Denmark)
pressed for the retention of the third paragraph.

Upon the CHAIRMAN’s proposal, the Committee
decided to leave it to the Drafting Committee to
consider the amiendments submitted and to recast
the Article in a more satisfactory form.

The meeting rose at 5.I5 p.m.

FIFTH MEETING
Friday 29 April 1949, 3 p.m.

Chatrman: Mr. Ali Rana TARHAN (Turkey)

Questions of Procedure

Dr. Puyo (France) asked whether it would not
be preferable to concentrate on the examination
of one Convention in its entirety and then proceed
to the second, rather than study the two Conven-
tions on the Agenda simultaneously and chapter
by chapter. The amendments proposed for the
Maritime Warfare Convention were numerous and
required careful study. The Sub-Committee un-
officially instructed to examine that Convention
had hitherto only been able to make slow progress,
and the respective chapters of the two Conventions
did not always correspond. The Committee might
decide to consider them separately, as Article 33
of the Rules of Procedure of the Conference autho-
rized it to do, if a majority of two-thirds of the
delegations was in favour of this course. He
further suggested that the Committee should invite
the unofficial Sub-Committee of Naval Experts
to continue its work, and should invest it with
a more official status.

After a discussion, in which Mr. GiaL (Sweden)
and Mr. ABERCROMBIE (United Kingdom) raised
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various objections, the CHAIRMAN put the French
Delegate’s proposal to the vote. It received only
18 votes, i.e. less than two-thirds of the delegates
present, who numbered 30, and was therefore
rejected.

Mrs. KovriGiNa (Union of Soviet Socialist Repu-
blics) considered it preferable to set up small sub-
committees as and when the work advanced and
the need for them was felt.

Dr. Puvo (France), agreeing, withdrew his pro-
posal to invest the Sub-Committee of Naval Experts
w1th a more official status.

MARITIME WARFARE CONVENTION

Article 11

Mr. ABERCROMBIE (United Kingdom) explained
the new text proposed by his Delegation (see
Annex No. 62). It contemplated amongst other
things a wider sphere of application and the exten-
sion of -the protection of the Convention to all
wounded, sick and skipwrecked persons at sea,
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including, mainly on practical, grounds, civi-
lians. It proposed that all shipwrecked per-
sons, whatever the circumstances of their ship-
wreck, should be equally protected. It was
possible that such proposals might necessitate a
modification in the title of the Convention; but
that might be left to the consideration of the
Coordination Committee.

The amendment of the United Kingdom had
not included the passage in the text of Article 11
which dealt with discrimination. The sentence
might, however, be reinserted, if it was made
quite clear that the only forms of discrimination
prohibited were those which were prejudicial. The
amendment of the United Kingdom also covered
children and provided, as did Article 1o of the
Wounded and Sick Convention, that the treat-
ment of women and children might not in any
circumstances be less favourable than that of men.

Captain MeLLEMA (Netherlands) explained the
amendment proposed by his Delegation. It propos-
ed in the first place that, as in the case of Article 10
of the Wounded and Sick Convention, the enu-
meration in Article 3 of the Prisoners of War
Convention should be reproduced in the text of
Article 1I. Secondly, it contained a proposal,
similar to that of the United Kingdom, for exten-
ding the protection of the Convention to all
persons.

General PeEruzzi (Italy) proposed to omit the
word ‘“‘medical” in the last sentence of the last
paragraph but one of Article 1x. He considered
that all references to persons other than members
of the armed forces would be better placed in
the Civilians Convention.. Generally speaking,
the text  adopted at Stockholm appeared to
him very liberal, especially where discrimination
was concerned, and he accordingly advocated its
adoption.

Colonel CRAWFORD (Canada) said that an amend-
ment submitted by his Delegation proposed
adding the text of Article 3 of the Prisoners of
War Convention as a footnote to the Article.
He awaited the Drafting Committee’s opinion on
the matter. He agreed with the United Kingdom
Delegate as to discrimination. It ought to be
possible to authorize preferential treatment in
* certain cases. Some such form of wording as
“will not be subjected to adverse treatment for
reasons of...”’ might be inserted in the Article.

Commander HUNSICKER (United States of Ame-
rica) thought it was for the Civilians Convention
to protect shipwrecked civilians. As to discri-
mination, he thought that the problem had already
been dealt with in Article 1o of the Wounded and
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Sick Convention. Article x1 should be brought
into line with the latter. Its text, as it had
emerged from the 17th International Confer-
ence of the Red Cross at Stockholm, seemed to
him adequate. The wider interpretation of the
term “‘shipwrecked” suggested by the United
Kingdom Delegation should be considered by the
Drafting Committee.

Colonel SAYERS (United Kingdom) said that the
extension to civilians of the protection accorded
under Article 11 had been proposed for purely
practical reasons. In the matter of discrimination,
he was surprised at the attitude taken up by the
Committee the previous day in - regard to
Article 10 of the Wounded and Sick Convention.
He was afraid that the Delegates of France and
India in particular had been the victims of a
misunderstanding. Since it was evident that
unfavourable discrimination must be prohibited,
it was equally evident that in certain cases favour-
able discrimination must be authorized. For
example, it should be possible to give to a prisoner
who was a native of the tropics more blankets
than to a prisoner of a Nordic race. Again, priority
of medical treatment could only be admitted if
it was to be interpreted as priority in time. In
this connection, the proposal of the Italian Dele-
gate to delete the word ‘““medical”’ appeared to
be sound.

General JAME (France) thought that the text
of Article 11 was clear, and did not appear to
authorize discrimination except in a:favourable
sense.

- Mr. Picter (International Committee of the
Red Cross) agreed with that opinion, The priority
referred to was obviously priority in time. When
the question of the extension of the Maritime
Warfare Convention to civilians was raised in 1937
at a meeting of the Conference of Experts which
undertook the first revision of the Maritime War-
fare Convention, the principle was accepted and
embodied in a short clause. Later, when the draft
of the Civilians Convention was in preparation,
the same provision was incorporated in it. It
certainly seemed essential that the provisions of
the Maritime Warfare Convention should be
extended to civilians in more explicit terms than
had hitherto been the case. For this purpose a
suitable provision might either be introduced
into the “General Provisions” of the Maritime War-
fare Convention or it might be included in the
Civilians Convention, the attention of Commit-
tee III being drawn to the fact that it should be
made more comprehensive than it was in the draft.
In any case Committee I should get into touch
with Committee III.

33
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The CHAIRMAN summarized the discussion. The
amendment to introduce, either in the text of
Article II or as a footnote, the substance of
Article 3 of the Prisoners of War Convention
might be left to the Drafting Committee as in the
case of Article 10 of the Wounded and Sick
Convention.

The Committee decided to leave it to the Draft-
ing Committee to find a wording which would
make it clear that it was only discrimination in an
unfavourable sense that was forbidden.

With regard to the extension of the Maritime
Warfare Convention to cover civilians, the CHAIR-
MAN pointed out that there were two proposals,
one suggesting the introduction of a clause in the
Maritime Warfare Convention to cover civilians,
the other proposing to deal with their case in the
Civilians Convention.

Mr. BaGGE (Denmark) proposed that they
should first make contact with Committee III,
but the CHAIRMAN did not think that would be ne-
cessary unless Committee I decided not to extend
the Maritime Warfare Convention to civilians.
He put the question to the vote.

The Committee decided, by 17 votes to 11, that
the provisions relating to the protection of ship-
wrecked civilians should figure in the Civilians
Convention.

The CHAIRMAN said that he would inform Com-
mittee III of the above decision.

Article 12

Mr. ABERCROMBIE (United Kingdom) said that his
Delegation’s amendment to Article 12 (see below)
should be considered together with the amend-
ments to Articles 14 and 15. He proposed that
if the Commitee shared his view that these amend-
ments raised questions of form only, they
should be left to the Drafting Committee for
consideration.

General Peruzzi (Italy) considered that the
United Kingdom amendment to Article 12 raised
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a question of substance, since it proposed the
deletion of the last paragraph, which had been
added on the motion of the Italian Delegation at
Stockholm, providing that uninjured ship-wreck-
ed persons need not be taken, or detained, against
their will on board a hospital ship. He pressed
for the retention of the provision in question.

Mr. McCanoN (United States of America) said
that an amendment submitted by his Delegation
proposed that the last paragraph should be omitted

* asit did not seem realistic and m1ght defeat its own

ends.

Mr. ABERCROMBIE (United Klngdom) was of
the same opinion.

The CHAIRMAN put the United States of Amer-
ica’s amendment for the deletion of the last
paragraph of Article 12 to the vote.

The amendment was adopted by 1I votes to 4.

The CHAIRMAN put.to the vote the United
Kingdom amendment to replace the text of
Article 12 by the following :

“Any persons mentioned in Article 11 belong-
ing to the categories set forth in Article 3 of the
Prisoners of War Convention (here insert a
footnote making clear the name of the new Con-
vention) who fall into the hands of a belliger-
ent at sea may either be detained, or taken to
one of the belligerent’s own ports, or sent to a
neutral port or a port of another belligerent,
or set free at sea ; in this last case, adequate
measures must be taken to ensure their safety.”

The amendment was rejected by 8 votes to 6.

Captain MELLEMA (Netherlands) having inform-
ed the Committee that the Netherlands Delegation
withdrew their amendment to Article 12, the
CHAIRMAN proposed the adoption of Article 12
with the last paragraph deleted.

The proposal was approved.

The meeting rose at 6 p.m.
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SIXTH MEETING
Monday 2 May 1949, 3 p.m.

Chatrman: Sir Dhiren MiTrA (India)

MARITIME WARFARE CONVENTION
Article 13

General PeEruzzi (Italy) observed that Article
13 could not be applied in practice. There was
no available space in a warship, whereas a hospital
ship had all the necessary space and equipment.
Furthermore, in the case of a belligerent boarding
a hospital ship and demanding the surrender of
wounded of his own nationality, who would be
competent -to decide .who was to remain on the
hospital ship? In other words, who would be
responsible for determining -the scope of the limi-
tation provided for in Article 13?7 Was it the
commander of the hospital ship, or the commander
of the warship, or was it the Chief Medical Officer?
The responsibility was great. It would be even
greater if the belligerent insisted on the surrender
of the wounded of the adverse party, since this
would amount to capture. The result would be
that hospital ships would try to escape when
hajled, in which case they would be pursued.

Moreover, the Maritime Warfare Convention,
and Article 23 in particular, offered the belligerent
other and more legitimate ways of obtdining
possession of the ‘wounded on board a hospital
ship. The amendment proposed by the Italian
Delegation was intended to make Article 13 clearer
and more acceptable and to prevent a . belli-
gerent. who cared little for his humanitarian
duties from misapplying it. The text of the Italian
amendment was as follows:

“All warships of a Belligerent Power shall have
the right to demand the handing over of wounded,
sick or shipwrecked persons, whether nationals
or allies, on board military hospital ships, or mili-
tarized hospital ships belonging to relief societies

“or to private individuals, and the surrender of
wounded, sick and shipwrecked persons on board
merchant vessels, yachts or other craft, whatever
the nationality of such vessels or crafts, in so
far as the warship can provide for their care,
and the wounded and sick are in a fit state to
be moved, and provided those who are prisoners
of war consent to . their repatriation.

“The belligerent Power which has demanded
the surrender of wounded, sick or shipwrecked
nationals or allies, shall undertake that they take
no further part in operations of war.”

Mr.. ABERCROMBIE (United Kingdom) thought
that the Stockholm text should be adopted. There
must no doubt be various occasions when Article 13
could be applied; surely it had not lost any
of its value since 190o7. The resumption by
belligerents of their wounded; even wheré the
latter were on board an enemy hospital ship,
was quite normal, and the practice was recognized
in land warfare. Furthermore, a warship could
not always escort a hospital ship to a port to
disembark wounded, and must, therefore, be able
to take the wounded on board. It was impossible
not to authorize a belligerent to retake wounded
of his own nationality, in whose fate he was
naturally interested, when he found them on

board an enemy hospital ship.
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General PeRrRUzzi (Italy) said that the dis-
cussioni really turned on the question of ‘whether
belligerents had the right to engage in acts of
war against a hospital ship? - To accept that
position would not be progress — certainly not
from the humanitarian standpoint. Belligerents
should be authorized to retake wounded of their
own nationality, but not to capture enemy
wounded ; that would be dishonourable.

Mr. pE GEOUFFRE DE LA PRADELLE (Monaco) did
not think that the age of the text of Article 13 was
an argument in favour of its retention.  In modern
warfare warships were too busily engaged in escort-
ing convoys, if not in naval combat, to be used for
the “recapture’” of the wounded and sick of
their nationality on board hospital ships. The
dangers created for them by the submarine were,
moreover, considerable. In the circumstances,
there. was very little point in giving warships
the possibility of stopping at great risk to them-
selves in order to board a hospital ship. The
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Committee might go even further than the Italian
amendment and give hospital ships complete
immunity, with control of their purely medical

work on board by an observer, neutral or bellig-

erent, of the same nationality as the wounded.
He advocated, the adoption, in any case, of the
Italian Delegation’s amendment. '

Colonel CRAWFORD (Canada) observed that if
there had been no occasion to apply Article 13
in the past, as had been stated, there was little
reason to think that it would be applied in the
future. It must not, however, be forgotten that if
all wounded found sure refuge in. hospital ships,
doubtful individuals- might also take advantage
of their 'shelter. If it was desired to afford
every safeguard for the treatment of the woun-
ded, the words ““... and that the warship can
provide adequate facilities for- the necessary
medical treatment’” might be added at the end
of Article 13.

Dr. Puvo (France) appreciated the spirit which
had prompted the Italian amendment, but he
thought that the Stockholm text, which was
itself an advance on 1907, was satisfactory and
acceptable. So, for that matter, was the Canadian
proposal, to which the French Delegation was
prepared to agree.

' General Peruzzi (Italy) once more urged the
necessity of protecting hospital ships from all
acts of war. Furthermore, seriously wounded cases
could not be transferred from one ship to another
on the high seas without risk, and they would in
any case be less well taken care of in a warship.

- The CHAIRMAN put the Italian amendment to
the vote.

It was rejected by 13 votes to 4.

The CHAIRMAN then put to the vote the Ca-
nadian Delegate’s proposal to add at the end of
the Article the following words: “and that the
warship can provide ‘adequate facilities for the
necessary medical treatment”.

The proposal was adopted by 16 votes.to I.

Dr. Puvo (France) observed that the proposal
of the Delegate of Canada also figured in the
Italian amendment, except in the English text
from which it had been omitted. He suggested that
the amendment should therefore be described
as Italo-Canadian.

Mr. BUurDEKIN (New Zealand) gave notice of
an amendment by his Delegation to Article 13
to replace the final words by the following:
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“... provided, however, that no action may be
taken which will deprive any sick or wounded
person of necessary care and attention or otherwise
endanger his or her recovery’.

Articles 14 and 15

On the suggestion of the CHAIRMAN, Articles 14
and 15 were referred to a Working Party composed
of Delegates of the following countries: Australia,
China, United States of America, France, United
Kingdom and Sweden.

Article 16

No amendments having been submitted, Article
16 was adopted.

Article 17

“The CHAIRMAN observed that Article 17 was
similar to Article 13 of the Wounded and Sick
Convention, the examination of which had been
referred to a Joint Sub-Committee of Committees
I and II. The same procedure might be followed
in the case of Article 17.

Mr. ABercroMmBIE (United Kingdom) reported
that the United Kingdom Delegation in Com-
mittee IT was intending that day to make certain
proposals on the subject. He suggested, that
the Bureaux of the two Committees might meet
and submit joint proposals to their respective
Commitees.

The Committee adopted the above suggestion.

Article 18

Mr. ABERCROMBIE (United Kingdom) said that
the amendment submitted by his Delegation

proposed the omission from the last paragraph of

the addition adopted by the Stockholm Conference
and the retention of the text as it had been pro-
posed at that Conference (“... for any violations of
neutrality they may have committed.”) TheUnited

Kingdom Delegation was averse to introducing

into the present Conventions any references to
other international legislation, especially in the
case of Article 18 where such references were
vague. The United Kingdom Delegation pro-
posed that the point be referred to the Drafting

Committee.

The Committee adopted that suggestion.

Commander SMmiTH (Australia) said that the
amendment of the Australian Delegation proposed
to omit the words ‘“‘as far as possible’’ from the
second paragraph. It was essential that comman-
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ders of ships who took wounded on board should
know that the protection afforded to them would in
all cases be complete. The Australian Delegation
would ‘accept the opinion of the Drafting Com-
mittee regarding this point.

The Australian proposal was referred to the
Drafting Committee. -

Mrs. KovrIGINA (Union of Soviet Socialist
Republics) informed the Committee that the
Soviet Delegation had submitted an amendment
for the addition of a New Article (10 A or 11 A) to
Chapter IT of the Wounded and Sick and Maritime
Warfare Conventions respectively, because it was
known that the provisions of Article 1 of the Geneva
Convention of 1929 and Article 2 of the Xth Hague
Convention of 1go7 had been violated by many
belligerent powers during the last war. Many
Soviet wotnded and sick had been deprived of
medical assistance and even put to death or
tortured. The new Article which would be placed
at the beginning of Chapter II of the two Con-
ventions would read as follows:
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“The Contracting Parties shall undertake to
consider as a very serious crime any act endan-
gering the life of the wounded and sick, including:
killing any wounded man; exterminating the
sick; any form of torture, including medical
experiments; deliberately leaving the wounded
and sick without medical care; the creation of
conditions exposing them to contagion”.

Mr. ABERCROMBIE (United Kingdom) had no
objection to the amendment, but wondered if it
would not be more appropriately placed in Chapter
IX of the two Conventions, consideration of which
had been entrusted to the Joint Committee. He
therefore proposed a postponement of thediscussion.

The CHAIRMAN deferred discussion of the
question to the next meeting.

The meeling rose at 5 p.m.

SEVENTH MEETING
Tuesday 3 May 1949, 3 p.m.

Chairman: Sir Dhiren MrTRA (India)

Commumication by the Chairman

The CHAIRMAN said that the Working Party
which had been set up the previous day for the
consideration of Articles 14 and 15 of the Maritime
Warfare Convention, had asked that there should
first be a short general discussion on the two
Articles in the Committee itself. He.proposed that
the discussion should take place at the next
meeting.

The porposal was approved.

MARITIME WARFARE CONVENTION

New Article (11 A) (continued)

The discussion was resumed on the amendment
A, submitted the previous day by the Delegation
of the Union of Soviet Socialist Republics, propos-
ing the introduction of an Article 11 A.
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Mr. McCanoN (United States of America),
sharing the opinion of the United Kingdom Delega-
tion, proposed to refer the amendment, the proper
place for which appeared to be in the chapter
on Penal Sanctions, to the Joint Committee.

Mrs. KovriciNA (Union of Soviet Socialist
Republics) considered that it would be more
appropriate for the proposed Article to be studied
first by Committee I, and that-its proper place
was certainly in Chapter II dealing with the
wounded and sick. :

The proposal of the United States Delegation,
put to the vote, was approved by 21 votes to 6,
and the amendment of the Soviet Delegation
was referred to the Joint Committee.
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Article 15

- General WILKENS (Netherlands) gave some
explanations regarding his Delegation’s .amend-
ment to insert in the first paragraph, after the
words ‘“Medical Service”, the words ‘“exclusively
engaged in the search, collection, transport and
treatment of the wounded and sick”. He drew
attention to the fact that the French text spoke
of “formations sanitaires mobiles”’; whereas the
English text referred to ‘“mobile hospital units”.
But “formations sanitaires mobiles” might in-
clude hygiene units, which was not so in the
case ‘‘mobile hospital wunits”. The Nether-
lands Delegation had based its. amendment
on the English text but it seemed now that the
amendment went beyond its object, and con-
siderably further than the French text. His
Delegation now proposed to replace the word
“exclusively” by ‘‘especially’”” or ‘“in the
first instance”. The presence of the word “ex-
clusively”” would make it possible, for example,
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to withhold protection from a hospital unit giving

preventive treatment (e. g. vaccination)—which
was not the intention of the Netherlands Dele-
gation. On the other hand, the French expression
“formations sanitaires’ could mean that all hygiene
units, including labour squads, would be afforded
protection. That would be going too far and
would react unfavourably on the position of the
personnel most entitled to protection—viz.
those engaged in the transport and treatment of
the wounded and sick. The rejection . of the
Netherlands Delegation’s amendment would mean

that all hygiene units would be protected by

the Convention, which would necessitate a modi-
fication of the English version of the text of
Article- 15. If, however, it was felt that the
protection of medical personnel should be to
some. extent restricted, then .the- French text
would have to be modified. -

The Netherlands Delegate proposed that the
question should be examined by a group of experts
who would be asked to establish a precise and clear
text of the first paragraph in the two languages.

General JAME (France) would have preferred the
question to be discussed in connection with Article
19. In any case, he considered that all permanent
medical personnel engaged in the prevention or
treatment of sickness should be covered by the
Convention.

On the proposal of the CHAIRMAN, the Committee
invited the Delegates of Canada, France and the
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Netherlands to meet as a group to study the
question.

~ Colonel SAYERs (United Kingdom) said that
the amendment submitted by his Delegation
proposed that the second paragraph of Article
15 should be omitted as it was difficult to apply
under the conditions of modern warfare. Further-
more, it was for the belligerents themselves to
decide the location of their hospitals. :

The amendment of the United Kingdom Dele-
gation was put to the vote, and rejected by 18
votes to q. '

A second vote, taken at the request of the
United Kingdom Delegation, which thought there
had been some confusion, showed 17 votes against
the amendment and II votes in its favour. -

Article 16 (and Article 17)

On the proposal of the CHAIRMAN, an amend-
ment submitted by the Indian Delegation, which
was purely a matter of drafting, was referred to the
Drafting Committee.

Mr. ABERCROMBIE (United Kingdom) introduced
the amendment submitted by his Delegation. The
amendment contained two proposals.

1) to substitute the words ‘“harmful to the ene-
my”’ for the words “‘not compatible with their
humanitarian duties”’;

2) to omit the words “naming a reasonable time
~ limit 7.

The first proposal reverted more or less to the

text of 1929 which had never given rise to any diffi-

culties and had the advantage of being logical,
whereas the Stockholm text seemed to be a source
of confusion. A hospitdl, which notified the route
of enemy aircraft to its army because it wished
to protect itself from bombardment, would not
be commiitting an act incompatible with its
humanitarian duties, but would be committing
an act harmful to the enemy.

As to the second proposal, the ‘warning”
seemed sufficient in itself ; further concessions
would be inexpedient. A time limit could not
always be granted, and the end of the protection
might sometimes depend only on the repetition
of an act harmful to the enemy.

The United Kingdom Delegate asked delegations
who had reasons for opposing his proposals to
explain their views on this important question
quite frankly.

Mr. PicteT (International Committee of the
Red Cross) was of the opinion that the text of
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1929 was clearer than that by which the Stockholm
Conference, in their anxiety to be precise, had
replaced it. But if it was really desirable to
change the text of 1g9z9, it would be necessary
to find a better definition than that of acts harmful
to the enemy. In any case, Article 16 would
become more intelligible if it were combined
with Article 17 to form one single Article 17, as
was done with the corresponding Article 29 of
the Maritime Warfare Convention.

Article 16 and the beginning of Article 17 would
then together read as follows:

“The protection to which medical units and
establishments are entitled shall not cease unless
the said units or establishments take advantage
of it to commit, outside their humanitarian
duties, any acts the purpose or the effect of
which is to harm the adverse Party, by facili-
tating or impeding military operations. Pro-
tection may, however, cease only after due
warning, naming a reasonable time limit, which
warning remains unheeded.

“The following acts shall not be considered
as being harmful to the enemy in the sense
of the above paragraph...”.

With regard to the second proposal in the United
Kingdom amendment, the Representative of the
International Committee of the Red Cross said
that the idea of “warning” had been introduced
.in order to give hospitals a chance to evacuate
their wounded before fire was opened; and the
idea of a time limit—to allow the hospital time
to carry out the evacuation.

Dr. Puvo (France) agreed that the Stockholm
text was not very satisfactory; but he did not
agree with the idea of reverting to the text of
1929. He asked the Committee to consider the
proposal of the International Committee of the
Red Cross and suggested that the question should be
referred to a study group.

Mr. ABERCROMBIE (United Kingdom) was pre-
pared to refer the first part of his amendment,
as well as the proposal of the International Com-
mittee of the Red Cross, to the Drafting Commit-
tee. On the other hand, he wanted second part
of his amendment to be discussed and adopted.

The CHAIRMAN reminded the Committee that
the proposal of the International Committee of
the Red Cross envisaged the amalgamation of
Articles 16 and 17. The Belgian Delegation had,
however, submitted an- amendment to Article 17
which proposed to add, at the end of sub-paragraph
2, the words “‘or by an escort’’.

Commander SMITH (Australia) said that the
amendment submitted by his Delegation to
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Article 16 had as its object the harmonizing of
that Article with Article 15 and to that end the
replacement of the words “The protection  to
which medical units and establishments are
entitled” by the words “The protection to which
fixed establishments and mobile hospital units of
the Medical Service are entitled”.

The CrAIRMAN suggested that Articles 16 and 17
should be referred to the Drafting Committee for
consideration. The United Kingdom amendment
referring to a time limit could be examined when
the Drafting Committee had finished the study
of those Articles.

Dr. Puvo (France) thought that the Committee
should first study the question of a time limit, so
that the Drafting Committee could get on with
their work.

Mr. DE GEOUFFRE DE LA PRADELLE (Monaco)
considered that the stipulation regarding a time
limit must be retained, if only to permit the eva-
cuation of the wounded in a hospital. In general,
he considered it the duty of delegates conscientious-
ly to draw up texts taking into account the protec-
tion of the victims of war rather than the material
interests of the belligerents.

Mr. McCaHON (United Statesjof America) said
that his Delegation accepted Article 16 as worded
by the Stockholm Conference.

The CHAIRMAN suggested that the Committee
should defer its discussion on the subject until
the Drafting Committee had prepared a text
taking into consideration the views expressed up
to the present. :

The proposal was approved.

Article 18

An amendment had been submitted by the
United Kingdom Delegation to replace Article 18
as adopted at Stockholm by the following text:

“In time of peace the Contracting Parties,
and, after the outbreak of hostilities, the Parties
who are belligerents may establish, in their own
territory and, if the need arises, in occupied
areas, hospital zones and localities so organized
as to protect from the effects of the war the
wounded and sick. '

“Upon the outbreak and during the course

. of hostilities, the recognition of zones and local-
ities established under this Article shall be
dependent on mutual agreement between the
Contracting Parties concerned, who may, for
this purpose, implement the provisions of the

59



CoMMITTEE I

Draft Agreement annexed to the present Con-
vention, with such amendments as they may
consider necessary.

“The Protecting Powers and the International
Committee of the Red Cross are invited to lend
their good offices in order to facilitate the insti-
tution and recognition of these hospital zones
and localities.

Mr. ABERCROMBIE (United Kingdom) indicated
that the proposed new text left the third para-
graph of the Stockholm text as it stood and only
changed the form of the first paragraph ; as regards
the second paragraph, the obligatory sense was
removed, the creation of hospital zones being
made to depend on agreement between the bellig-
erent Powers.

Mr. PicTeET (International Committee of the
Red Cross) said that the creation of hospital zones
was always possible, even according to the text
of 1929. It was enough for that purpose to put
side by side a number of mobile hospital units.
He suggested that the United Kingdom amend-
ment should be referred to the Drafting Com-
mittee for consideration.

General WILKENS (Netherlands) said that the
Netherlands Delegation intended to submit in
Committee III an amendment (se¢e Annex No. 203)
to Article 12 of the Civilians Convention which
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dealt with hospital and security zones. He suggest-
ed that the Committee should wait until that Article
had been discussed before continuing the discus-
sion.

Colonel CRaAwWFORD (Canada) said that Com-
mittee IIT had already discussed the Article in
question. In that connection certain newspapers
had hinted that his Delegation was opposed to
the humanitarian principles underlying the con-
ception of security zones. But the Canadian Dele-
gation approved the Stockholm text, and merely
associated itself with the reservation made by the
United Kingdom Delegation.

Mr. Picter (International Committee of the
Red Cross) said that it had never been the intention
of the authors of the Stockholm text to give it
an obligatory character. It was for that reason
that he had proposed to refer the amendment of
the United Kingdom to the Drafting Committee
for consideration, as he did not consider that it
concerned a matter of substance, but only one of
form. . '

The CHAIRMAN, observing that the Committee
was agreed that Article 18 should not have an
obligatory character, proposed to refer it to the
Drafting Commrittee. '

The proposal was approved.

The meeting rose at 5.30 p.m.

EIGHTH MEETING
Wednesday 4 May 1949, 3 p.m.

Chatrman: Sir Dhiren M1TRA (India)

Communication by the Chairman

The CHAIRMAN announced that the Joint Com-
mittee would not be sitting on Thursday and
Friday, May 5 and 6, and that Committee I would
therefore be able to meet in the morning and the
Drafting Committee in the afternoon at 3 p.m.

Consideration of the letter of the United Kingdom
Delegation of 28 April 1949

Mr. ABERCROMBIE (United Kingdom) suggested
that the Committee should limit itself that day
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to fixing the date (perhaps Friday, May 6) when
the questions of substance raised in the letter of
the United Kingdom Delegation (see Annex No. 61)
could be discussed. As it was desirable that the
delegates of Committee II should take part in
the discussion, the date should not coincide with
a meeting of Committee II.

Mr. LAMARLE (France) said that the French
Delegation was prepared to agree to Mr. Aber-
crombie’s suggestion, provided that the proposed
arrangement did not delay the work and, in parti-
cular, that the decisions taken at the proposed
joint meeting of Committees I and II did not
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in any way prejudice the status. of pretocted
personnel. The French Delegation had very import-
ant observations to make on the question of the
status of protected personnel, observations based
on the experience of French doctors during the
war. All too frequently French doctors had been
unable, during their captivity, to exercise their
profession freely for the benefit of their comrades.
For example, roll calls, petty vexations putting
them on the same footing as the lowest category
of prisoners, or orders by German doctors kept
them away from their duties or prevented them
from carrying them out according to their cons-
cience. It was important that the provisions
adopted should not constitute a retrograde step
compared to previous texts.

Colonel CRAWFORD (Canada) suggested -that
discussion on the substance of the question should
be left to the joint meeting proposed by the
United Kingdom Delegation.

Mrs. KovrigINa (Union of Soviet Socialist Repub-
lics) thought that the proposals in the letter of
the United Kingdom Delegation were not suffi-
ciently clearly worded, nor were the provisions to
which they referred. :

Mr. ABERCROMBIE (United Kingdom), replying
to Mr. McCanoN (United States of America),
explained that he did not propose a meeting of
a joint committee of Committees I and II, but
only that the time and date of the meeting of
Committee I should be so fixed that delegates of
Committee II could attend.

The CHAIRMAN proposed to adjourn discussion
of Chapter IV of the Wounded and Sick Con-
vention concerning personnel till Friday May 6,
on which day Committee IT would not be meeting.

The proposal was approved.

MARITIME WARFARE CONVENTION

Articles 14 and 15

Articles 14 and 15 were discussed at the request
of the Working Party which had been instructed
to study them (see the Sixth Meeting) as it was
anxious for further guidance.

Mr. GiHL (Sweden) said that the amendment
submitted by his Delegation proposed that the
words ‘“merchant vessels” in the first paragraph
and the words “neutral or” in the third paragraph
be omitted.
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If wounded, sick or shipwrecked persons were
disembarked in a neutral country by a merchant
ship, belligerent or neutral, they should be free.
According to a general rule of the law of neutrality,
shipwrecked crews of a belligerent warship were
not interned if they arrived in a neutral country,
since, being deprived of their ship, they would
not be able to use neutral territory as a base for
warlike operations. Furthermore, a neutral war-
ship enjoyed immunity, and shipwrecked belli-
gerents picked up by her could not be claimed
by an enemy ship. On the other hand, the neutral
State was under obligation to intern such ship-
wrecked persons. The rule was different in the
case of merchant ships, from which it was per-
missible to take any wounded, sick or shipwrecked
persons they might have on board. The neutral
State had therefore no reason to intern ship-
wrecked persons who disembarked from such vessels
in its ports.

Captain IPSEN (Denmark) approved the amend-
ments submitted by the Delegations of the United
Kingdom (Annexes 64 and 65) and Australia (add,
to the Stockholm text, the words “or a neutral
military aircraft”) in particular the United King-
dom amendment to Article 15 which provided that
crews of such merchant ships and civil aircraft
as reached a neutral port should be free. He
proposed, however, to add the words: ¢...shall
be free except for imperative reasons of security
of the neutral Power”. Wounded and sick could
always be more or less supervised, but not ship-
wrecked persons. The Delegation of Denmark,
like that of the Netherlands, considered -that
the Articles should be drafted in such a way
as to be easily understood by mariners. He
accordingly urged that the Drafting Committee
should word them as clearly as possible, especially
those passages which concerned the rights and
duties of neutral and belligerent vessels.

Mr. SExpIK (Union of Soviet Socialist Repub-
lics) said that it was not known to which cate-
gory of persons the ,Articles were to apply, since
Article 3 of the Prisoners of War Convention,
the text of which it had been decided to add to
Article 11 of the Maritime Warfare Convention,
had not yet been adopted by Committee II. He
therefore proposed that the discussion be post-
poned until Article 3 had been adopted.

Commander HUNSICKER (United States of Amer-
ica) pointed out that the words “on the high
seas” in Article 14, called for a definition of the
notion of “‘territorial waters”’ which would raise
considerable difficulties. His Delegation’s amend-
ment, therefore, was to delete the words ‘“on the
high seas”.
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The amendment to Article 15 proposed to
omit the words “by the warships, hospital ships
or merchant vessels of belligerents” from the first
paragraph. No distinction should be made
between the categories of ships which disembarked
wounded, sick or shipwrecked persons in a neutral
port. ’

The amendment proposed, further, to omit the
third and fourth paragraphs as being redundant.

Commander SMITH (Australia) said that the
amendment submitted by his Delegation to
Article 14 proposed to add, after the words “neu-
tral warship”, the words “or a. neutral military
aircraft”, so as to cover the case of an aircraft
landing on the sea to rescue the shipwrecked
persons.

The amendment to Article 15 proposed to add
aircraft to the enumeration of vessels appearing
in the first, third and fourth paragraphs and was
the logical sequel to the amendment to Article 14.

Mr. RyYNNE (Ireland) said that the amendment
submitted by the Delegation of Ireland to Article
I5 was similar to that of Denmark, though more
precise. It proposed to add the following sentence:
to the third paragraph ¢“Should, however, con-
ditions not permit of their immediate repatriation,
the neutral Power may, in the interests of its
own security, or as a police measure, subject
them to restrictions and, if necessary, intern
them.”

Mr. BUurRDEkIN (New Zealand) supported the
point of order raised by the Delegation of the
Union of Soviet Socialist Republics.

After a discussion, in which the CHAIRMAN, Mr.
SENDIK (Union of Soviet Socialist Republics) and
Colonel CRAWFORD (Canada) took part, the CHAIR-
MAN put to the vote the Soviet Delegation’s
proposal to postpone discussion on Articles 14
and 15 both by the Committee and by the Drafting
Committee until a decision regarding Article 3
of the Prisoners of War Convention had been
reached by Committee II.

The motion was adopted by 14 votes to II.
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WOUNDED AND SiCK CONVENTION

New Artiele

Colonel WATCHORN (Australia) stated that his
Delegation had submitted an amendment for the
introduction of a new Article, worded as follows
after Article 15: '

“Civilian hospitals, recognized as such by
the State and organized on a permanent basis
to include, apart from civilian patients, wounded
and sick of the armed forces, may in no cir-
cumstances be attacked, but shall at all times
be respected and protected by the Parties to
the conflict. :

“The recognition of such establishments by
the State shall be certified by a document
delivered to each of them.” : :

The protection that the Civilians Convention
accorded to civilian hospitals did not seem suffi-
cient, and it was necessary to ensure in the Wound-
ed and Sick Convention that a civilian hospital
which took in military patients would have the
right to protection. That provision should, in
fact, figure in both Conventions.

Mr. PicteT (International Committee of the
Red Cross) reminded the Committee that Article
15 of the Civilians Convention already protected
civilian hospitals. Moreover, the proposed provi-
sion was not within the scope of the Wounded and
Sick Convention. On the other hand, Articles 16
and 17 of the Civilians Convention already provid-
ed that civilian hospitals might take in military
patients without losing the right of protection.
That provision would seem to meet the Australian
Delegation’s wishes. If, however, the Committee
thought that these Articles should be further
expanded, it would be advisable to get into touch
with Committee III.

Upon the CHAIRMAN’s proposal, consideration
of this amendment was postponed.

The meeting rose at 5 p.m.
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MARITIME WARFARE CONVENTION

Article 19

Commodore LANDQUIST (Sweden) explained that
the Swedish Delegation considered it indispensable
to extend the scope of Article 19 to cover hospital
ships of less than 1,000 tons. Only to authorize
tonnages in excess of that figure would be to
favour the great maritime Powers; smaller coun-
tries were only able to launch hospital ships of a
few hundred tons. The Swedish coast was studded
with small islands and navigation was difficult for
large ships. Moreover, the Swedish Health Services
often used small boats with a high speed which
permitted the rapid transport of the wounded.
Experience had shown the value of such craft,
although their speed admittedly made it difficult to
recognize the protective signs. That fact should
not, however, prevent their being placed under the
protection of the Convention as was the case with
motor ambulances, the speed of which was even
greater. The Swedish Delegation had not sub-
mitted a formal amendmerit ; if its proposal were
accepted in principle, the Drafting Committee
would be able to cast it in its final form.

Mr. Kruse-JENSEN (Norway) pointed out that
if either Article 19, which provided for military
hospital ships with a minimum tonnage of 1,000
tons, or the United Kingdom amendment raising
the tonnage to 2,000 tons were adopted, the greater
part of the Norwegian coastal hospital ships would
be deprived of protection. He proposed, therefore,
that the tonnage limit be lowered. On the other
hand it should be clearly stated that hospital ships
could not only not be captured, but that they
could not be requisitioned by an Occupying Power.
He suggested that Articles 19 and 20 should be
referred to a working party for consideration,

Captain MELLEMA (Netherlands) said that his
Government considered it essential to limit the
right to protection to hospital ships of not less
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than 2,000 tons. Only those of a certain tonnage
possessed installations sufficiently spacious to
ensure the proper care of the wounded and sick,
permitted the* display of protective signs of an
adequate size and were sufficiently visible from
afar. The use of ships of lesser tonnage would
create difficulties and would hinder the application
of the Convention. It might, however, be autho-
rized in special cases by agreement under Article
5. Furthermore, an amendment had been sub-
mitted by the Delegation of Colombia to extend
protection under the Convention to hospital ships
operating on lakes and rivers. The proper place
for that proposal would, he thought, be the
Wounded and Sick Convention.

Captain IPsEN (Denmark) supported the Swedish
Delegation’s proposal. He observed that the
English term “lifeboat” (canot de sauvetage) could
also be used to describe the lifeboats carried by
big ships. He would prefer it to be replaced by
the term ‘‘rescue boat”.

Colonel Rao (India) shared the views of the
Swedish Delegation.

General PEruzz1 (Italy) stated that his Govern-
ment also was anxious for the 1,000 ton limit
to be lowered so as to afford protection to coastal
lifeboats. The Hague Convention had determined
the dimensions of the protective signs; they were
such that the free-board of a hospital ship would
have to measure not less than 4 metres to accommo-
date them. The use of ships of an adequate
size would thus be ensured. He then gave some
particulars of the fate of Italian hospital ships,
all of which, although subjected to frequent
attack, had fulfilled their task satisfactorily,
particularly the small boats. His Delegation,
therefore, desired that small hospital ships should
enjoy the protection of the Convention and it too
supported the Swedish proposal. It would, how-
ever, agree to the minimum tonnage being fixed
at 1,000 tons. -
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Mr. SExpIK (Union of Soviet Socialist Republics)
said that the amendment submitted by his Dele-
gation proposed the deletion of the clause in
Article 1g regarding minimum tonnage. To limit
the tonnage would be contrary to the spirit and even
to the title of the Convention and would prevent
such rescues of shipwrecked persons as only small
boats could achieve. The protection of the Con-
vention must be extended to cover any ship able
to save wounded, sick and shipwrecked persons.

General UraL (Turkey) supported the proposal
that no tonnage be specified, provided that ships
were notified to the adverse Party within the
time-limits laid down in Articles 1g and zo.

Mr. McCauoN (United States of America)
-said that at Stockholm the Delegation of the
United States had propoesed fixing-the minimum
tonnage at 2,000 tons, but in the face of opposition
from numerous countries had agreed to accept
the figure of 1,000 tons. It was impossible to
lower it further for the reasons given by the
Netherlands Delegation.

Mr. RocuA ScuLoss (Colombia) supported the
Soviet amendment. If it was accepted his Dele-
gation would withdraw their amendment (see
Annex No. 66) proposing the extension of the pro-
tection to cover hospital ships operating on lakes
and frontier rivers. They proposed, however, to
submit a new Article to the same effect for inclu-
sion in the Wounded and Sick Convention.

Colonel FaircoN BRICENO (Venezuela) was of
opinion that a minimum of 1,000 tons was still
too high.

Dr. DimitRIU (Rumania) shared this point of
view.

Commander Orozco Sirva (Mexico) concurred.

Mr. ABERCROMBIE (United Kingdom) said that
the amendment submitted by his Delegation raised
several problems (see Annex No. 68). Article 19
made protection dependent on notification by
the Protecting Power thirty days before the ship
was put into service. The provision in question,
which had already been criticized by the Inter-
national Committee of the Red Cross, was not
included in the United Kingdom amendment,
which proposed to delete the words: <and that
the handing out of this notification has been con-
firmed by the Protecting Power thirty days before
the said ships are employed”’. On the other hand,
hospital ships were used almost exclusively for the
transport of wounded, sick and shipwrecked and it
would therefore be necessary to add after the words;
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“...sick and shipwrecked...”, the words: “...or
to transport them...”. Thirdly, the United
Kingdom amendment suggested the addition of
the following paragraph: “The details which
shall be given in the notification must include
gross registered tonnage, length from bow to
stern, and number of masts and funnels”. Ex-

_perience had shown that a standardization of the
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required particulars was essential.

The United Kingdom Delegation, like the
Netherlands Delegation, was of opinion that the
amendment proposed by the Delegation of Colom-
bia should be included in the Wounded and Sick
Convention. That point should be settled by the
Coordination Committee, Regarding the matter
of tonnage limitation, the experience of both the
British and United States Navies had shown that
the protection of the Convention could hardly be
extended to small vessels which were difficult
to recognize, whose use was economically unsound
and which were not adequately equipped to
ensure the comfort of the wounded. The United
Kingdom Delegation therefore formally moved
that the minimum tonnage be raised to 2,000 tons.
As regards the Swedish proposal to extend the
protection of the Convention to fast small craft,
the United Kingdom Delegation must wholly
reserve the position of its Government on that
point.

The CoHAIRMAN asked if the Committee wished
to examine the amendments or whether it would
prefer them to be referred to a working party
on-which the Delegations of Colombia, the United
States of America, the Netherlands, the United
Kingdom, Sweden and the Union of Soviet Socia-
list Republics might be represented.

Colonel CrawrORD (Canada) suggested that a
working party should be set up to consider and
harmonize the proposals relating to the limitation
of tonnage and the use of fast small craft.

Captain MouTtoN (Netherlands) explained the
reason why the clause laying down that the noti-
fication must be confirmed by the Protecting
Power thirty days before protection became
effective, had been adopted at Stockholm. Would
not the fact that the adverse Party had received
notification of the hospital ship and had had
sufficient time to communicate it to its own vessels,
increase the degree of protection enjoyed by
the wounded, sick or shipwrecked? However
the Netherlands Delegation would not oppose a
reduction in the period of time mentioned.

Mr. SENDIK (Union of Soviet Socialist Repu-
blics) feared that the working party proposed by
the Delegate of Canada might be unable to discuss
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the subject effectively owing to a lack of direc-
tives. He proposed that the Committee should first
endeavour to lay down the essential principles.

Mr. BURDEKIN (New Zealand) supported the
Canadian proposal. Before this matter was put
to the vote it would be necessary to reconcile
the two divergent points of view. If the working
party should be unable to do so it could submit
two different texts to the Committee.

Dr. Puvo (France) said that the arguments
against the limitation of tonnage, a limitation
which the French Delegation had supported at
Stockholm, appeared to him to be so strong that he
felt he must consult the head of his Delegation.
He therefore requested the Committee to suspend
the discusison of this point for the moment. Consi-
deration of the question could later be entrusted
to a small committee which should be given
definite directives by Committee II.

Mr. ABERCROMBIE (United Kingdom) saw no
objection to the proposal. He nevertheless con-
sidered that a working party which examined
proposals as to substance did not need directives
as a drafting committee did.

Mr. SExDIK (Union of Soviet Socialist Repu-
blics) and Mr. LirscHITz (Nicaragua) supported
the French Delegation’s proposal.

Colonel CRAWFORD (Canada) much regretted
that it had not been decided to entrust the task of
reconciling the different points of view to a working
party; there did not appear to be much hope of
a compromise. He therefore regretfully withdrew
his proposal.

The French Delegation’s proposal to suspend
discussion of Article 19 was unanimously approved.

Article 20

Mr. ABERCROMBIE (United Kingdom) wished to
hear the views of other Delegations before intro-
ducing the amendment submitted by the United
Kingdom. But he was prepared at once to suggest
that Articles 20 and 21 might be amalgamated and
discussed together.

Colonel CrawFORD (Canada) withdrew the
amendment proposed by his Delegation.

General UrAL (Turkey) explained that the
amendment submitted by his Delegation proposed
the omission of the third paragraph of Article 20
and the introduction of a new Article 20 A which
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would read as follows: “Under the same condi-
tions as laid down in Articles 19 and 20 coastal
lifeboats of small tonnage attached to a fixed base
and belonging to official organizations, to private
persons or to officially recognized relief societies,
as also the installations on land of these. lifeboats,
shall enjoy the same protection as the vessels
mentioned in Articles 19 and zo.”

Captain MELLEMA (Netherlands) said that it was
the Netherlands Delegation which, at Stockholm,
had requested the addition to Article zo of a
third paragraph relating to coastal lifeboats; it
seemed reasonable to protect these boats which
were frequently used and almost always res-
pected by the belligerents. The procedure to
be followed for the purpose of their recognition
and identification might be based on the lists
published every year by the International Lifeboat
Association. With regard to the Turkish amend-
ment to extend protection to installations on land
of these lifeboats, he thought the proper place for
its discussion would be in connection with the
Civilians Convention.

In the matter of the observations made by the
Danish Delegation concerning Article 19 and the
English term “lifeboat”, the Oslo Conference
of the International Lifeboat Association had used
this term in the same sense as the Convention.
There was therefore no object in changing it. He
proposed, in conclusion, that the Committee give
its opinion on the principle of wether coastal
lifeboats should enjoy protection under the Con-
vention. The other problems which arose in this
connection could be left to the Drafting Committee,
to which he offered his services.

Mr. SEnDIK (Union of Soviet Socialist Repu-
blics) said that the amendment submitted by his
Delegation concerned the limitation of tonnage
and could not therefore be discussed immediately.
It proposed the omission of the words “tonnage
and” in the first paragraph.

General LiNDsjO (Sweden) stated that the
amendment submitted by his Delegation proposed
on the one hand to authorize the use of ships
under 1,000 tons, and on the other not to limit the
speed of coastal boats, so as to make it possible
to give rapid assistance to the wounded and sick.
He pointed out that nobody thought of limiting
the speed of motor ambulances, Why then should
that of lifeboats be limited?

Captain MELLEMA (Netherlands) observed, in
this connection, that the speed of a boat -ope-
rating in uncontrolled areas could not be com-
pared to that of an ambulance which travelled
on roads that could always be controlled. More-
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over, a craft with high speed could be used for
reconnaissance, and on account of its speed it
was not suitable for the transport of wounded.

Mr. Kruse-JENSEN (Norway) thought that the
third paragraph of Article 20 marked a great
step forward. Its wording, however, was not
entirely satisfactory. A more accurate definition
should be found than the term ‘“‘canots de sauve-
tage” (‘“‘coastal lifeboats). Furthermore, the
question of fixed installations should be considered.
In Norway lifeboats often operated from tempo-
rary bases. Besides, these boats were not always
“employed by officially recognized relief associa-
tions”’, being built, equipped and operated by
private persons. Again, it would seem necessary
in their case to simplify the procedure for notifying
the names and characteristics of the boats and
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fot the confirmation of this notification by the
Protecting Power. Another point was that these
craft could not be requisitioned by the military
authorities without great inconvenience; their ope-
ration, financed by the poor coastal population,
would be greatly interfered with. It was, more-
over, impossible to provide them with the dis-
tinctive marks required under Article 40. That
problem, together with the preceding questions,
should be carefully studied by a working party.

Upon the CHAIRMAN’s proposal, the discussion
was postponed. As the next meeting was reserved
for the examinating of Chapter IV of the Wounded
and Sick Convention, the present discussion could
not be resumed until the following week.

The meeting rose at 1 p.m.

TENTH MEETING
FEriday 6 May 1949, 10 a.m.

Chairman: Sir Dhiren MITRA (India)

WOUNDED AND SicK CONVENTION
Chapter IV (Articles 19 to 25)

Mr. Picter (International Committee of the
Red Cross) gave a general survey of the problem
of the retention of medical personnel, i.e. of Ar-
ticles 19, 22, 23 and 24 which, he said, should be
considered as a whole. During the last war the
belligerents agreed to retain a considerable per-
centage of medical personnel and chaplains in the
camps, and repatriations were few. In many cases
medical personnel were retained above normal
requirements and remained without occupation or
were forced to do non-medical work. At the
Preliminary Conference of National Red Cross
Societies in 1946 it was suggested that the principle
that a proportion of medical personnel might be
retained in order to take care of prisoners of war
should be introduced into the Wounded and Sick
Convention. Furthermore, the International Com-
mittee of the Red Cross proposed to determine the
status of medical personnel in the Conventions,
which were silent on the point. At the 1947 Confe-
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rence of Government Experts some delegations
suggested that medical personnel should be consi-
dered as prisoners of war and not be liable to
repatriation, while others opposed that view and
urged the maintenance of the old principle. The
Conference chose a middle course: the medical
personnel were to become prisoners of war but
were to enjoy facilities permitting them to carry
out their duties, and personnel above requirements
were to be repatriated. The I.C.R.C. in the drafts
it submitted at Stockholm had, at the request of
certain governments and Red Cross Societies,
dropped the idea of giving retained personnel the
status of prisoners of war., The Stockholm Confe-
rence had gone even further and decided to stipu-
late expressly that retained medical personnel
must not be condidered as prisoners of war. It
seemed now that divergencies of opinion concerned
questions of form rather than of substance. All
countries appeared to admit that the status of
retained medical personnel should be similar to
that of prisoners of war, but that they should
have special facilities and in particular the possi-
bility of repatriation. The:only question, there-
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fore, that remained to be decided was whether
medical personnel should be considered as pri-
soners of war or not. The I.C.R.C.s view was
.that the definition “prisoners of war’’ should be
reserved exclusively for combatants.

General LEFEBVRE (Belgium) said that the ideas
-put forward in the letter dated April 28 from
the -United  Kingdom Delegation had caused a
certain amount of stir among some delegations,
since it revived an old discussion which had been
going on for more than a year. The United King-
dom memorandum had already shown that that
country did not agree with the point of view
adopted at Stockholm. Therefore, at the begin-
ning of the Conference the doctors in many of the
delegations had met to try and arrive at an agreed
solution. Such a solution had been found and
was set out in the amendment submitted by the
Delegation of Switzerland (see Annexes No. 33).
Two different solutions were therefore submitted for
the Committee’s consideration—the one explain-
ed in the letter and -amendment of the United
Kingdom Delegation (see Annexes Nos, 61 and
32), and that contained in the Swiss amendment.
On certain points these two proposals agreed for
example on the principle that some of the captured
medical personnel should be retained in prisoner
of war camps while the remainder should be repa-
triated, and also that retained personnel should
enjoy certain privileges. On the other hand, the
United Kingdom amendment suggested that the
best way of protecting retained medical personnel
was to declare them prisoners of war, whereas
according to the Swiss amendment they were not
to be called prisoners of war but were to be treated
in accordance with the provisions of the Prisoners
of War Convention. The United Kingdom amend-
ment was essentially intended to lighten the task
- of the Detaining Power and of camp commandants.
But that was not what the Convention was for.
Moreover, a doctor, if he was a prisoner of war,
had what some might regard as a duty to try to
escape, which was inadmissible. In conclusion, the
Belgian Delegation suggested that the Swiss propo-
sal should be taken as the basis for discussion, the
United Kingdom proposals being regarded .as
amendments to the Swiss proposal.

Mr. GARDNER (United Kingdom) stated that his
Government considered it of the highest importance
that the new Conventions should take into account
existing conditions. Certain passages had been left
in the drafts submitted. which were no longer in
the least applicable to modern: warfare. When
the United Kingdom Delegation arrived in Geneva,
they felt that their point of view was.not shared
by a number of Delegations, but the conver-
sations referred to by the Delegate of Belgium
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seemed to hold out the hope of reaching an agree-
ment which would not be a compromise but a

happy synthesis.
The two ‘main principles of the Geneva Con-

‘vention were, on the one hand that the wounded
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on the field of battle should be protected, and on

‘the - other that the persons who collected and

looked after them should enjoy similar protection.
In Henry Dunant’s time such persons were in
fact neutral and the manner in which battles were
then fought allowed of such neutrality. Today,
battles sometimes lasted for weeks, medical
science had made immense progress and medical
personnel now constituted an integral part of the
vast war machine represented by a modern army.
They could, therefore, only be considered as neutral
when they were actually caring for the wounded,
which was now only part of their duties. The
United Kingdom Delegation did not accept the
argument that a doctor who was a prisoner of
war had a duty to escape. The duty of a doc-
tor was to remain with those who had need of
him, .
-Admittedly, medical personnel and chaplains
who fell into enemy hands would not be repa-
triated for a long time. Up to the present the status
of retained personnel had not been determined and
theoretically none of the rights enjoyed by prisoners
of war under the Prisoners of War Convention
should be accorded to them. If they had finally
been accorded such rights, it was because the
belligerents had agreed to treat them as prisoners
of war. It seemed essential, therefore, to confer
these rights on them, and that could best be
done by declaring them prisoners -‘of war. Some
delegations thought that recognition of doctors
and chaplains as prisoners of war might impair
the prestige attached to their respective callings.
Although not sharing those fears, the United
Kingdom Government in its proposals had been
careful to avoid bracketlng medical personnel and
chaplains with prisoners of war. On the other hand
it was opposed to any phrase suggesting that such
personnel should not be considered as prlsoners
of war.

The United Kingdom proposals lald down two
principles:

(1) that the rules concerning all captured medical
- personnel and chaplains should be. incor-
porated in the Convention which defined the
r1ghts and duties of captured persons, ice.

in the Convention dealing with prisoners of
war, and , _ :

(2) that the provisions relatmg to such personnel
should not form a separate part of the Con-
vention, but should be inserted individually
in the appropriate chapters. of the Con-

" vention.
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The difference between the Swiss and United
Kingdom amendments was a difference of method
rather than of form. One point, however, of the
Swiss amendment called for reservations, namely,
the proposal to insert Chapter IV of the Wounded
and Sick Convention in the Prisoners of War
Convention. The chapter in question. protected
medical personnel on the field of battle and should
therefore remain in the Wounded and Sick Con-
vention. In conclusion, he pointed out that the
problem of the protection of medical personnel
-implied a serious revision of the Articles dealing
with the subject not only in the Wounded and
Sick Convention, but also in the Prisoners of War
Convention. He proposed, therefore, that a joint
sub-committee of Committees I and II, should be
set up.for the purpose, all Delegations interested
in the matter being represented on it.

Dr. BogoMmoLETZ (Ukrainian Soviet Socialist
Republic) regretted that the point dealt with in
the second paragraph of Article g of the 1929
Convention namely, the question of auxiliary
nursing staff and stretcherbearers, had been deleted
from Article 19. He pointed out that the rapid
removal of the wounded, whose number was
increasingly large under the conditions of modern
warfare, required the use of auxiliary stretcher-
bearers. There was every reason, therefore, to
extend the protection of the Convention to them
also. Consequently the Ukrainian Delegation pro-
posed adding the second paragraph of Article g
of .the Convention of 1929 to Article 19 of the
Wounded and Sick Convention.

- -‘The CHAIRMAN said that the Ukrainian amend-
ment would be discussed when the Committee
considered the individual Articles of Chapter IV.

" Mr. BAGGE (Denmark) wished to keep to the
Stockholm text. He thought that a doctor would
work better as a free man than as a prisoner of war.
‘But that was not all. During the occupation of
Denmark, for instance, a large number of Danish
doctors would have been deported to camps in
Germany, leaving the population without medical
care, if -it had been possible to make doctors
prisoners of war.

General JAME (France) agreed with the Danish
Delegate’s point of view. As the head of the
French Delegation had already observed at a
previous meeting, to be able to ensure the care
of the sick and wounded in captivity, medical
personnel must -enjoy the fullest possible freedom.
That view now seemed to be accepted. What
remained to be defined was the status to be given
to medical personnel above.requirements retained
pending repatriation. It was important that such
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persons should not be considered as prisoners of
war, but their status should be similar to that
of prisoners of war. Furthermore, he considered
that the clauses relating to medical personnel
should be treated as a whole and should remain
in Chapter IV of the Wounded and Sick Con-
vention, though the chapter might also be included
in the Prisoners of War Convention. The Stock-
holm text should be taken as the basis for dlS-
cussion.

Colonel MeuL! (Switzerland) first summed up
the position of the United Kingdom Government
on the problem as a whole. Proceeding, he said
that the proposals of the Swiss Delegation were
based on the principle that medical personnel
were non-combatant, which implied that they
could not be made prisoners of war. The fighting
troops knew well enough that the medical staff
could only fulfil their duties owing to the excep-
tional position they enjoyed. Since 1934 the doc-
tors themselves had proposed that the care of
prisoners of war should be undertaken by retained
medical personnel of the same nationality. In
short, the Swiss amendment harmonized the
points of view of the different Delegations and
might be taken as a basis for discussion. Further-
more, like the Delegations of Denmark, France
and the Ukraine, the Swiss Delegation proposed
the retention of Chapter IV of the Wounded
and Sick Convention, and in particular of Arti-
cles 19, 20, 21 and 22. Article 22 might be
modified, but should not be dropped altogether ;
nor should the whole of Chapter IV be omitted
in order to transfer it to the Prisoners of War
Convention. It might however be repeated in
that Convention.

If medical personnel could be declared prisoners
of war there was the risk that military authorities
might use them too sparingly on the battle-field,
and that health services would suffer accordingly.
Furthermore, the threat of captivity might deter
medical personnel from assisting enemy wounded,
and it was certain that far fewer volunteers would
come forward to assist in the collection of the
wounded. In any’ case, medical personnel could
not possibly be considered either as neutrals or
as prisonners of war. It was true that the Wounded
and Sick Convention needed modification, but
the United Kingdom’s proposa.ls appea.red to go
a little too far.

On the CHAIRMAN’S proposal, it was agreed to
adjourn the discussion to the next meeting which
was to take place in the afternoon at 3.30 p.m.

The meeting rose at 1.15 p.om.
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Chairman: Sir Dhiren MiTRA (India)

WOUNDED AND Sicx CONVENTION
Chapter IV (Articles 19 to 25) (continued) - - |

General WILKENS (Netherlands) observed that
everyone had the same object, namely, to give
medical personnel and chaplains every facility to
carry out their duty towards the wounded and

sick in the most efficient manner possible, ‘both on

the battlefield and in the camps. Opinions only
differed as to the means to that end. The Nether-
lands Delegation had formulated proposals which
would be explained in detail on a future occasion.
For the moment he would confine his remarks
to certain principles. Medical personnel should
not be considered as prisoners of war, either in
name or in status, for only the knowledge that
he could not be made captive would permit a
medical officer to accomplish his task in all free-
dom and to the end. Furthermore, the opinion
—an utterly wrong opinion, and never more so
than at the present day—that it was dishonour-
able to be a prisoner, diminished the prestige that
all medical officers must preserve, especially in
a"camp. How could a doctor be a prisoner of
war? A prisoner of war was a soldier who had
laid down his arms and a doctor carried no arms!
- The amendment to Article 22 submitted by the
Netherlands Government (see Annex No. 34) pro-
posed the omission of the clause providing for the
appointment of a spokesman for medical personnel

in each camp. Medical personnel should be free to

carry out their duties according to their own
recognized hierarchy. '

The Netherlands Delegation was further ready
to accept as a basis for discussion the amendment
presented by the Swiss Delegation, with which it
was substantially in agreement. In particular they
had accepted, after some hesitation, the principle
of giving surplus personnel awaiting repatriation
the status of prisoners of war. "

In conclusion, the Netherlands Delegation
thought that all the principles under discussion
should figure in the Wounded and Sick Convention
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only, because ‘medical personnel ought to bé
able to tell from the only regulations that concerned
them what their status would be if they ‘were
taken by the enemy. o

Colonel CRAWFORD (Canada) said that his Dele-
gation had tabled amendments to Articles 19
and 22, the detail of which could be discussed later.
The Canadian Delegation would be prepared to
withdraw . both proposals if final agreement could
thus be reached. Since the distribution. of the
amendments an informal working party had met
and had evolved a compromise wording, the text
of which would be found in the Swiss amendment.
The Swiss amendment and the United Kingdom
proposals differed only in respect of method. The
chief difference was on the question whether medi-
cal personnel were or were not to be called pri-
soners of war. But that was only a question of
words and there again concessions were perhaps
possible.

The Canadian Delegation thought that the
status of medical personnel should have its place
in the Wounded and Sick Convention; but it
was important that there should also be some
reference to it in the Prisoners of War Convention.
There might, for example, be a clause stating
clearly that medical personnel and = chaplains
retained by a. belligerent Power, as well as those
awaiting repatriation, should be covered by Arti-
cles 19 to 25 of the Wounded and Sick Convention.
The Articles in question might be placed in a
footnote at the bottom of the page or added as
an Annex to the Convention.

In conclusion, the Canadian Delegation agreed
in principle with the proposals put forward by the
Swiss Delegation and urged that they should
form a bas1s for mutual agreement.

Major STEINBERG (Israel) observed that the
present discussion on medical personnel was
taking place almost exactly on the anniversary
of Henry Dunant! The best and most immediate
help could only be given to wounded on the
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battlefield if medical specialists were available in
the near proximity. If, however, they were liable
to be made prisoners of war, what general staff
would take the responsibility of putting them so
near the front? Again, it was essential . that
officers of a Detaining Power should  consider
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or, if necessary, to the Coordination Committee to
ensure the necessary coordination.

said that

Mr. GARDNER (United Kingdom)

Committee I would not be able by itself to discuss
-amendments relating to the Prisoners of War

captured enemy medical personnel as their equals;

and it was certain that a medical officer would
have more influence over his wounded if he was

known by them not to be a prisoner of war but .

to be outside the conflict. The Delegation of
Israel, in short, supported the amendment of the

Swiss Delegation.

Mr. KRUSE-JENSEN (Norway) reminded the
Committee that Article 21 of the Annex to the
I'Vth Hague Convention of 1907 already contained
a provision to the effect that “The obligations of
belligerents with regard to the sick and wounded
are governed by the Geneva Convention”. Again,
the Geneva Convention of 1929 clearly stated in
Article g that medical personnel and chaplains
were not to be treated as prisoners of war. Those
were old-established principles which had stood the
test of experience; and very weighty arguments,
which up to the present did not seem to have
been advanced, would be required to justify their
modification. The Norwegian Delegation accor-
dingly urged that the text of 1929, as modified by
the Stockholm Conference, should be taken as the
basis for discussion.

Mr. BaisTroccHI (Italy) observed that everyone
seemed to be in agreement on the principles, and it
ought, therefore, to be possible to reach an under-
standing. He did not agree with the Delegate of
the United Kingdom that the technique of modern
warfare had altered the role of the medical corps.
On the other hand, ‘it was not desirable that the
facilities which they were giving medical personnel
should have the effect of creating a special category
of privileged people. In short, the proposals
formulated by the Swiss Delegation constituted
a satisfactory basis for discussion. He agreed
especially with the proposal to repeat Chapter IV
of the Wounded and Sick Convention in the
Prisoners of War Convention. He also approved
the amendment to Article 19 proposed by the
Ukram1an Delegatlon

Mr. McCanON (Un1ted States of America) said that
the United States Delegation approved the drafts
drawn up at Stockholm, subject to any amend-
ments it thought could be adopted. On the other
hand, his Delegation opposed the proposal of the
United Kingdom to set up a joint sub-committee of
Committees I and II. Such a step could only lead
to confusion. Each Committee should stick to its
own task, and leave it to the delegations themselves
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Convention. He hoped therefore that his proposal
would be adopted. He proceeded to answer some
of the arguments that had been put forward,
notably the contention of the Norwegian Dele-
gation that the text of the 1929 Convention should
be retained. The 1929 Convention contained no
provision whatever in regard to the status of
retained medical personnel; and it was only
because belligerents had agreed to treat medical
personnel as_prisoners of war that they -had been
able to accomplish their task.

Another argument, that the fear of being made a
prisoner of war restrained volunteers from going
to collect the wounded, was simply not borne out
by experience.

The Swiss Delegation had stated that in 1934
the doctors had asked that medical = personnel
should remain in the camps to look after prisoners.
But the Prisoners of War Convention of 1929
already provided for agreements between belli-
gerents for the retention of medical personnel. .

The Netherlands Delegation had said that the
term “prisoner of war” was reserved for persons
who carried arms. It was pertinent to observe-that
Article 3 of the Prisoners of War Convention
included persons who were not armed. Besides,
the United Kingdom Delegation did not propose
that captured medical personnel and chaplains
should be called prisoners of war. The essential
point was the treatment which such personnel
would receive.

If in the case of the Wounded and Sick Conven-
tion being made the charter of the protection of
medical personnel, he feared that a Power which
had only been willing-to sign that Convention and
not the Prisoners of War Convention might refuse
if it was opposed to the principles of the treat-
ment of medical personnel, to sign either of them.

The CHAIRMAN suggested the appointment of a
working party composed of delegates from
Committees I and II.

General JaME (France) asked the Chairman to
put to the vote the proposal of the United States
Delegation not to set up a joint sub-committee of
Committees I and II, and to refer the two Com-
mittees back to their respective tasks. ‘

After a discussion between the CHAIRMAN, Mr.
McCaronN (United States of America) and Mr.
GARDNER (United Kingdom), the Committee
decided to vote on the United Kingdom proposal,
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as having been made first, viz., the proposal to
appoint a joint sub-committee of Committees I
and II to study Chapter IV of the Wounded and
Sick Convention, with special reference to Arti-
cles 22 and 24.
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The proposal was rejected by 17 votes to g.

The Committee then decided, by 14 votes to 4,
to ad]ourn the discussion.

The meeting. rosé at 5.30 pm. .

TWELFTH MEETING
Monday 9 May 1949, I0 a.m.

Chairman: Mr. Ali Rana TARHAN (Turkey)

MARIT_IME "WARFARE CONVENTION . .
Articlés 19, 20 and 21

The CHAIRMAN reminded the Committee that
the French Delegation had asked that the Working
Party appointed to examine Article 19, should
be given general instructions by the Committee.

. Mr. BaGGE (Denmark) said that in order to
harmonize the different points of view, the Danish
Delegation had put forward new proposals (see
Annexes Nos. 67, 69 and.72), the text of which
would be distributed on the following day. The
Danish suggestions were already partly covered by
the Italian Delegation’s proposals, which had only
just become known to the Danish Delegation. The
latter suggested that Article 19 should mention, on
the one hand, the large military hospital ships of
more than 2,000 tons, and on the other hand, those
which were of a smaller tonnage but also under
military control. Article 20 would then be devoted
to hospital ships belonging to individuals, to Red
Cross Societies or to other officially recognized
relief societies. These hospital ships would enjoy
full protection in the same way as those mentioned
above. A new Article would cover lifeboats and
coastal rescue boats, to which the same protection
would be accorded in principle, while taking-into
account the risks they ran. (20 A.)

General PEruzzi (Italy) said that the amend-
ments submitted by his Delegation to Articles 20
and 21 proposed the protection of military hospital
ships of small tonnage as well as lifeboats, and

specified the measure of protection to be accorded
to them (sez Annexes Nos. 70 and 73). He gave
particulars of the organization and working of
Italian hospital ships during the last war, in parti-
cular ships of large tonnage and small ships of
about 500 tons operating from fixed bases.

Mr. SEnDIK (Union of Soviet Socialist Republics)
said that his Delegation did not agree with the
Ttalian amendments. Under the Italian amend-
ment to Article 20, ships of the Red Cross Societies
would not be protected. In addition, the refusal
to allow small hospital ships to search for ship-
wrecked persons would prevent a great number
of nations from organizing a life-saving service
under the protection of the Convention. Moreo-
ver, the stipulation that those ships were not
to go to sea without orders transmitted by radio
ignored the possibility of such orders not being
understood or even received and would also
permit the enemy fleet to intercept the hospital
ship and capture the wounded. The Soviet
Delegation considered that the protection.of the
Convention should be extended to all hospital
ships, whatever their dimensions, and consequently

proposed in its amendments to Articles 19, 20

7I

and 21 that all reference to tonnage should be
omitted.

" General PEruzzi (Italy) explained that the
expression “utilized by the naval forces” in the
Italian amendment to Article 20, also covered
privately owned hospital ships and those belonging
to Red Cross Societies.
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Mr. BacGe (Denmark) explained that the
Danish amendment proposed to establish three
groups of hospital ships:

(x) Military hospital ships of over or less than
2,000 tons (Article 19),

(2) Private or Red Cross Societies’ coastal hos-
pital ships (Article 20),
(3) Lifeboats and coastal rescue boats.

The same protection was proposed for all three
categories, but it was recognized that craft in the
last category were exposed to certain risks owing
to the fact that it was difficult to mark them so
that they could be recognized at a distance. -

Commander HuNsICRER (United States of Ame-
rica) said that the United States Delegation was in
favour of the Stockholm text on the ground that
for practical reasons it was not possible to protect
small hospital ships. The amendment they had
submitted to Article 20 proposed the omission, in
the third paragraph, of the words ‘“In the same
conditions”” and the insertion of the words “so
far as is practicable’” between the words “‘shall
benefit”” and the words by the same protection”.

Mr. ABERCROMBIE (United Kingdom) urged
that, if Article 19 was to limit tonnage, the limit
should not be lower than 2,000 tons; that figure
was based on the practical experience of two of
the greatest Naval Powers in the world. Other-
wise, it would be better to revert to the Hague
Convention of 1907, which had been applied
without much difficulty. Whatever decision was
taken, the protection of wounded, sick and ship-
wrecked persons was assured in any case by the
existing provisions. He deprecated a. vote on
Article 19 at the present stage; it would be better
to refer the Article to the Working Party with a
view to reconciling the various points of view.

The Committee decided unanimously that the
discussion which had taken place would permit
the Working Party to study Article 19 and for-
mulate proposals.

After a discussion in which the CHAIRMAN,
Mr. BaGGE (Denmark), Mr. McCason (United
States of America), Dr. Puvo (France) and Cap-
tain MErLLEMA (Netherlands) took part, the
Committee further decided that after it had had
a general discussion on Articles 20 and 21, the
Working Party should examine them in con-
junction with Article 19, with which they formed
a whole.

The CHAIRMAN said, in reply to Dr. Puvo
(France), that the Working Party was composed of
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the Delegations of the following States: Colombia,
United States of America, France, Netherlands;
United Kingdom, Sweden and Union of Soviet
Socialist Republics. .

Dr. Puyo (France) proposed that Italy should
also be included in the Working Party.

The aboire proposal was approved.

Dr. Puvo (France) asked if the Danish and
Italian Delegations, in proposing a number of
different categories of protected hospital ships,
wished to institute different categories of protec-
tion,

Mr BaGGE (Denmark) answered that the amend-
ments submitted by his Delegation were not
intended to create varying degrees of protection.
They merely proposed that in the case of coastal
rescue boats certain reservations should be made
on the grounds of difficulties of recognition.

Dr. Puvo (France) observed that, if a less
complete protection was provided for hospital ships
of small tonnage than for hospital ships of large
tonnage, the two views expressed could be recon-
ciled. :

General Prruzzi (Italy) explained that the
Italian amendment did not propose to make any
difference in the protection given, but only to
define hospital ships of different tonnage.

Mr. ABERCROMBIE (United Kingdom) explained
that an amendment submitted by his Delegation
was to omit Article 21; the United Kingdom
Delegation proposed that Articles 20 and 21
should be formed into a single Article (see Annex
No. 71).

The CHAIRMAN said that preliminary conside-
ration of the other amendments to Article 21 might
be left to the Working Party; he referred the three
Articles 19, 20 and 21 to the Working Party.

Article 22

Mr. ABERCROMBIE (United Kingdom) said that
his Delegation’s amendment proposed to delete
Article 22. If the ship notified was really a
hospital ship, there was no reason for not protect-
ing it; if it was not a hospital ship, the interceptor
had the right to seize it. The Article was there-
fore unnecessary.
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Mr. McCaHoN (United States of America)
explained that the Article had been inserted at
Stockholm in order to prevent last minute noti-
fications.

Mr. Picter (International Committee of the
Red Cross) remarked that, if the Article was
adopted, the reference to Article 21 in the first
sentence would have to be omitted. Article 21
referred to hospital ships of neutral countries, and
one could not, and would not wish to, preverit such
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New Article 24A

ships from serving as hospital ships, since they

were not in any case subject to capture.

The CuHAIRMAN put the United Kingdom amend-
ment to the vote, and-it was approved by I0 votes

to q.

" Article 22 was accordingly deleted.

Article 23

Article 23 was adopted without modification.

Article 24

M. ABERCROMBIE (United Kingdom) said that
the amendment submitted by his Delegation pro-
posed the omission of Article 24 as well, as it was
only a simple statement of the established practice.

Captain MoutoN. (Netherlands) considered that
the Article should be retained. A belligerent,
finding a hospital ship in a port occupied by its
forces, might claim that he had not “captured”
the ship, but “seized” it in accordance with the
Hague Regulations. It was therefore desirable
to lay down specifically that a hospital ship was
authorized to leave an occupied port.

Mr. SENDIK (Union of Soviet Socialist Repu-
blics) agreed, and wished the Artlcle to be
retained. -

Mr. ABErcrOMBIE (United Kingdom) agreed
that the objection raised was well founded, and
withdrew his amendment.

Article 24 was adopted.
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Mr. ABERCROMBIE (United Kingdom) said that
his Delegation had submitted an amendment
proposing the inclusion of the following new
Article: -

“Hospital ships are protected from bom-
bardment from the land; likewise, establish-
ments ashore entitled to the protection of the
Red Cross are also entitled to protection from
bombardment by ships.”

" 'He said that hospitals were protected from shore
bombardment by Article 27 of the Regulations
annexed to the IVth Hague Convention of rgoy,
and from sea bombardment by the IXth Hague
Convention of 1907. As the Xth Hague Con-
vention was being revised, it was desirable that it
also should include the above provisions on
grounds of consistency.

Mr. SEnpIK (Union of Soviet Socialist Repu-
blics) agreed with the amendment submitted by
the United Kingdom Delegation.

Mr. Picter (International Committee of the
Red Cross) supported the United Kingdom'’s pro-
posal; he considered, however, that the Drafting
Committee should redraft the new Article and
decide on its place in the Convention. He also
said that the Conventions at present in force,
especially the Geneva Convention of 1929 and the
Maritime Warfare Convention, already seemed
to cover the cases envisaged by the United King-
dom amendment.

Dr. Puvo (France) approved the principle of
the amendment, but thought it was already cover-
ed, particularly by Article 19. He considered that
there might be a danger in being too specific, and
moved accordingly that the amendment be
rejected.

Mr. McCaroN (United States of America) pro-
posed that the question of the usefulness of the
Article be referred to the Drafting Committee for
consideration.

Put to the vote the United Kingdom amend-
ment and the United States Delegate’s proposal
were approved unanimously.

The meeting vose at 1 Pp.m.
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THIRTEENTH MEETING S
Tuesday 10 May 1949, 10 a.m.

Chairman: Mr. Ali Rana TaruAN (Turkey)

MARITIME WARFARE CONVENTI.ON

Article 25

Mr. ABERCROMBIE (United Kingdom) explained
that the amendment tabled by his Delegation (see
Amnmex No. 74) proposed, in the first place, to
amalgamate the second and third paragraphs into
one paragraph, in order to make governments
responisible for the movements of hospital ships,
and in the second place, to insert in the last para-
graph, after the words “During and after an
engagement”’, the words “or in the proximity of
legitimate targets...”, in order to cover aerial
bombardment. The amendment also proposed to
include civilian wounded and shipwrecked persons
in the first paragraph; but in the light of the
discussions which had taken place with regard to
Article 11 of the Wounded and Sick Convention
and the conclusions reached by the Drafting
Committee, the United Kingdom Delegate did not
press that point.

In reply to Mr. McCaHON (United States of
America), Mr. ABERCROMBIE (United Kingdom)
said that the first paragraph of the amendment
did not refer to Article 21, as his Delegation pro-
posed the amalgamation of Articles 20 and 2r1. If
that proposal was not accepted there would clearly
have to be a reference in Article 25 to Article 21.

Mr. SEnpIk (Union of Soviet Socialist Repu-
blics) thought that the proposal to make Govern-
ments responsible for the movements of hospital
ships involved great risks. Ships’ captains might
think that their national authorities had taken all
necessary measures for their safety, which it was
obviously not possible for the latter to do. Accord-
ingly, the Soviet Delegation was in favour of the
Stockholm text.

Mr. McCasoN (United States of America) sup-
ported the Soviet point of view.
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Mr. ABeERCROMBIE (United Kingdom) was im-
pressed by the argument. He would like to have
time to think it over. He proposed that the
United Kingdom amendment should be referred
to the Drafting Committee.

Captain MoutoN (Netherlands) supported the
above proposal. He did not approve of the term
*‘legitimate targets”.

Mr. BURDEKIN (New Zealand) proposed the
omission, both in the first paragraph of the
Stockholm text and in the United Kingdom
amendment, of the words “of the belligerents”,
on the ground that non-belligerent wounded or
shipwrecked persons should also be protected.

Captain Irsen (Denmark) agreed.

The CHAIRMAN proposed to return to. the
question after the United Kingdom -amendments
had been dlscussed or referred to the Drafting
Committee.

Mr. ABERCROMBIE (United Kingdom) explained,
at the request of Dr. Puvo (France), that the part
of his amendment dealing with the second and
third paragraphs of the Stockholm text might be
referred to the Drafting Committee in order to
give the latter time to think over the argument
put forward by the Soviet Delegate. The change
proposed in the final paragraph might be dealt
with in the same way, unless the Committee
preferred to put it to the vote.

Captain MELLEMA (Netherlands), reverting to
the proposal made by the Delegate of New Zealand,
thought it was already covered by sub-para-
graph (4) of Article 29. With regard to the amal-
gamation of the second and third paragraphs the
Netherlands Delegation repeated that it shared
the views of the Soviet Delegation. The proposed
modification to the last paragraph might be left
to the Drafting Committee.
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" The .CHAIRMAN put the two last paragraphs of
the United Kingdom amendment to the vote.
T.hey were rejected by 13 votes to 7.

- The- CHAIRMAN then put to the vote the pro-
posal of the Delegate of New Zealand to omit
the words “of the belhgerents in the first

paragraph.
" The ‘proposal was adopted by 1z votes to 0.

‘ Article 25, amended as above, was adopted.

Article 26

Captain MELLEMA (Netherlands) said that the
amendment presented by his Delegation proposed,
in the first place, to insert in the first paragraph,
after the words - “make them take a certain
course’”’; the words “control the use of their
wireless”. Secondly, he proposed, in the same
pa.ragraph to define the duties of the Commis-
sioner by adding, after the words “They may
temporarily put a commissioner on board”, the
words ‘“whose sole duty shall be to ensure the
carrying out of such .orders”.

Mr. ABERCROMBIE (United Kingdom) supported
the Netherlands amendments. He further proposed
to replace the words ““for a maximum period of
seven days from the time of interception” in the
first paragraph by the word “temporarily”. He
saw mno reason, at first sight, to specify the
duration but he would be prepared to withdraw
his proposal if convinced of its necessity.

Captain MELLEMA (Netherlands) explained that
the period of seven days was chosen in 1947 for
practical reasons; it conformed roughly to the
maximum period a hospital ship could stay at
sea and also to the maximum period during which
medical treatment could be interrupted.

Mr. ABERCROMBIE (United Kingdom) dererred
to Captdin Mellema’s arguments.

General PErruzzi (Italy) indicated that the
amendment proposed by his Delegation only
formulated recommendations to the Conference
concerning the status and position of the Com-
missioner.

The CrHAIRMAN put the two amendments sub-
mitted by the Netherlands Delegation to the vote.
They were adopted unanimously.

Article 26, as amended, was adopted.
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Article 27

Article 27 was adopted without discussion.

Article 28

Mr. ABERCROMBIE (United Kingdom) introduced
his Delegation’s amendment which proposed delet-
ing the Article. There was no reason whatsoever
to restrict the sovereign rights of belligerents,
who alone had the right to decide whether it was
desirable or not to reconvert a hospltal ship into
a merchant sh1p

Captain Mouton (Netherlands) said that the
Article, inserted in 1947, was useful; it gave
increased protection to hospital ships and avoided
abuses and confusion. It was possible to visualize
a government converting a large merchant ship
into a hospital ship to enable her to cross the
ocean or dangerous zones, with the intention of
reconverting her eventually into an ordinary ship.
It would be an abuse of the Convention to give
such a ship safe conduct to zones where the belli-
gerent wished to use her. Furthermore, the
Article allowed the list of hospital ships to be
restricted.” Most countries had only a limited
number of hospital ships, the few names and
descriptions of which could be easily registered
by the authorities of the adverse Power responsible
for applying the Convention. The constarit chang-
ing of names and descriptions might give rise to
confusion and the possibility of mistakes. The
Netherlands Delegation urged the retention of
Article 28.

Mr. SENDIK (Union of Soviet Socialist Republics)
shared that opinion.

Mr. Picter (International Committee of the
Red Cross) explained that the new Article had
been included in the Draft Convention established
by the Conference of Experts in 1937 for sub-
mission to the Diplomatic Conference in 1g4o0.
The objects aimed at then were the same as those
which had just been explained by the Netherlands
Delegation and they still retained all their value.
It would be pertinent to remark, however, that
Article 19 by its reference to ... ships built or
equipped ... specially and solely with a view to
assisting...”, already prevented many abuses.

The CrAIRMAN put the United Kingdom amend-
ment to the vote. It was rejected by 15 votes
to 4.

"Article 28 was adopted.
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Article 29

Mr. McCanoN (United States of America) said
that since Article 16 of the Wounded and Sick
Convention had been referred to the Drafting

Committee, the same procedure should be adopted

in the case of Article 29, which corresponded to it.

Mr. ABERCROMBIE (United Kingdom) said the
amendment submitted by his Delegation covered
four points:

(1) the omission, in the first paragraph, of the
reference to sick-bays, as the idea seemed
to be out of date. The United Kingdom
Delegation would only press that point if
others agreed to it;

the deletion, in the first paragraph, of the
words ““... and after due warning, naming a
reasonable time limit, which warning is
unheeded”, for the same reasons as those
which led to the proposal to delete the same
terms in Article 16 of the Wounded and Sick
Convention. The argument put forward
against the latter proposal, namely, that it
was necessary to give hospitals time to
evacuate their wounded, could not be put
forward in the case of the Maritime Warfare
Convention;

the deletion of sub-paragraph (4) of the
third paragraph. However, in view of the
decision taken in regard to Article 11, the
United Kingdom Delegation now approved
the retention of that sub-paragraph;

the replacement of sub-paragraph (2) of
the third paragraph by the following clause:

“The presence on board of W/T apparatus,
without which a hospital ship would be
unable to give from time to time adequate
notification of its position, course and
speed.”

3)

The best means of protecting a hospital ship
was, in fact, to broadcast its position regularly; it
would appear wisest, however, that the condition
should not be in the form of an obligation but
in the form of a recommendation which it was
essential to bear in mind.

Captain PERRY (Australia) said that the amend-
ment tabled by his Delegation proposed, on the
one hand, the introduction, in the first paragraph,
of a reference to Article 25, the third paragraph
of which, in particular, was related to Article 29,
and on the other hand, the addition to the third
paragraph, sub-paragraph (z), of a reference
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authorizing the presence on board of equipment
for avoiding collisions, such as radar, echo-sound-
ing apparatus, etc., the employment of which
was now universal. The Australian Delegation
further approved the proposal - of the United
Kingdom Delegation regarding the use of W/T
apparatus. They suggested that the above propo-
sals should be referred to the Drafting Committee.

-Mr.. GieL (Sweden) supported . the amendment
submitted by the United Kingdom Delegat1on

. DiMITRIU (Rumama) said that his Dele-
gatlon was in favour of the Stockholm text
because it protected the humanitarian ‘work of
the hospital ships on behalf of civilians.” He ap-
proved the retention, in the first paragraph, of
the passage regardmg a reasonable time limnit.

Colonel Rao (India) said that the amendment
tabled by his Delegation only concerned ques-
tions of wording and could be referred to the
Drafting Committee.

Dr. Puvo (France) thought that, in order to
allay the anxieties of the United Kingdom Delegate
concerning the broadcasting of the position and-
route of a hospital ship, it would be sufficient,
in the second paragraph, to replace the words
«“provided with” by “using” and the words
“be in possession of” by ‘‘utilize’”’. Further-
more, it might be desirable to adapt Article 29
to Article 17 of the Wounded and Sick Convention
by incorporating in the third paragraph, sub-
paragraph (1), the words “and that they use the
arms in their own defence’”. But he adhered to
the Stockholm text and thought that the modi-
fications could be left to the Drafting Committee.
As to the mention of ‘‘sick-bays”, the French
Delegate thought it should be retained; he cited
a case, during the last war, when a battle had
taken place on a warship which had necessitated
the protection of the sick-bays.

Mr. ABERCROMBIE {United Kingdom) approved
the proposal of the French Delegate regarding
the third paragraph, sub-paragraph (1) and the
Australian proposal regarding radar.

The CHAIRMAN put to the vote the French
proposal to refer Article 29 to the Drafting Com-
mittee with the amendments relating thereto.

The proposal was adopted unanimously.

The meeting rose at I12.40 p.m.



CoMMITTEE 1

WOUNDED AND SICK—MARITIME WARFARE

14TH MEETING

FOURTEENTH MEETING
Wednesday 11 May 1949, 10 a.m.

Chatrman: Mr. Ali Rana TarHAN (Turkey)

WOUNDED AND SICK CONVENTION

Article 19

Mr. McCaHoN (United States of America) made
certain reservations concerning the proposal to
add the second paragraph of Article g of the
Geneva Convention of 1929 to Article 19. Stretcher-
bearers were only required on the battlefield and
would be repatriated before the doctors. Further-
more, the clause would open the door to many
abuses. His Delegation agreed, however, with the
Swiss amendment, particularly because it stated
clearly that auxiliary personnel must be respected
when carrying out their duties.

Mr. GARDNER (United Kingdom) said that
‘Article 19 dealt only with protection from attack.
Protection after falling into enemy hands was
dealt with in Articles 22, 23 and 24. United
Kingdom stretcher-bearers were trained and used
for the care of wounded off the battlefield as
well as on it. The United Kingdom therefore
desired not only that they should be protected
whilst collecting and treating wounded and sick
on the fields of battle, but also that, like other
medical personnel, they should be available to be
used, if necessary, to assist in the care of prisoners
of war. ‘

Colonel CrRAWFORD (Canada) reminded the
Committee that he had withdrawn the amendment
of his Delegation in favour of that of Switzerland.

Colonel MEULI (Switzerland) proposed that the
second sentence of Article 19 of the Swiss amend-
ment (see Annex No.33) should constitute a second
paragraph. In that case the reference to Article 19
in the Swiss amendment to Article 22 should be
modified and should apply only to the first
paragraph of Article 19. A clear distinction
must be made between the treatment to which
permanent medical personnel were entitled and
that to which temporary personnel were entitled.
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Dr. BogomoreETrz (Ukrainian Soviet Socialist
Republic) said that the amendment submitted
by his Delegation proposed to add the second
paragraph of Article g9 of the 1929 Convention to
Article 19. Since temporary personnel were being
used they must be protected.

General JaME (France) enumerated the cate-
gories of medical personnel in question, namely,
permanent personnel, personnel trained as auxil-
iaries, and combatants occasionally detailed for
service as stretcher-bearers. It was the last
category only that did not appear to him to be
entitled to protection.

Mr. Picter (International Committee of the
Red Cross) explained that in 1929 it had not
been thought desirable to-extend the protection of
the Convention to the last category for fear of
abuses. The last sentence of the Swiss amend-
ment, however, appeared to admit of such exten-
sion; it therefore called for very close considera-
tion. In order to qualify for protection temporary
personnel must have received special training and
be furnished with proof of their identity. The
second paragraph of Article g of the 1929 Conven-
tion had been inserted at the request of the French
Delegation, owing to the fact that bandsmen of the
French Army were specially trained as stretcher-
bearers. The Conference of Experts of 1947 had
proposed the omission of the paragraph, consider-
ing that the protection of medical personnel must
not be too general if it was to be effective.

‘Colonel MEULI (Switzerland), at the request of
the CHAIRMAN, agreed to the insertion of the words
“gpecially trained and provided with an identity
card” in the second sentence of the Swiss amend-
ment (now becoming the second paragraph),
before the words “shall be respected”.

Coloriel Savers (United Kingdom) pointed out
that the United Kingdom amendment (see Annex
No. 32) was in agreement with the Swiss amend-
ment regarding the protection of stretcher-bearers
while on the battlefield.
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Mr. McCanron (United States of America) wished
the word ““armies” in the English text to be replaced
by the words ‘‘armed forces”.

General LEFEBVRE (Belgium) considered that on
the battlefield everybody taking care of the
wounded should be protected. He did not think
therefore that the special duties undertaken by
auxiliary personnel should be defined in Article 19.
Their definition might be included in Articles 22
or 23.

The CHAIRMAN put to the vote Article 19 as
presented in the Swiss amendment with the
modification proposed by the Delegation of the
United States of America.

The amendment thus modified was adopted.

Article 20

Mr. Picter (International Committee of the

Red Cross) urged, on behalf of all the National

Red Cross Societies, that reference to them should
not disappear from Article 2o, as proposed in an
amendment submitted by the United Kingdom
Delegation. The ‘recognized” Voluntary Aid
Societies were almost exclusively Red Cross
Societies with the exception of a dozen or so,
among which were the Order of the Knights of
Malta and the Order of St. John of Jerusalem.
Since 1906 the Red Cross Societies had been greatly
expanded. They had accomplished such important
work that they did not deserve that their names
should disappear from the Geneva Convention,
which was their Charter. It was on the battleﬁelas
that they had acquired the right to have their
name mentioned in the Convention.

Mr. Pictet’s point of view was strongly supported
by General JAME (France), Mr. DE RUEDA (Mexico),
Mr. BAGGE (Denmark), Colonel FALcON BRICENO
(Venezuela), and Mr. McCanoN (United States
of America).

Colonel Savers (United Kingdom) acknow-
ledged the great work accomplished by the Red
Cross Societies, and he certainly had no desire to
belittle it, but an international convention was
not the proper place to record tributes, and it
would be unfair to mention only the Red Cross
Societies and not, for example, the Order of
St. John of Jerusalem, which was a very old society.
However, in view of the general feeling in the
Committee, he withdrew the amendment presented
by his Delegation.

Article 20 was adopted.
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Article 21

Colonel Rao (India) considered that Article 21
should state clearly that neutral societies which
lent their assistance to one of the belligerents were
placed under its control.

Mr. - PicTET (Internatmnal Committee of the
Red Cross) was in favour of the above amendment.
The Stockholm text might give rise to confu-
sion concerning the status of neutral personnel.
The reference to Article 33 in the last paragraph
was a case in point. The identity cards required
under Article 33 were issued by the belligerent
who employed the personnel. It was not clear,
therefore, how neutral personnel could be provided
with such identity cards before leaving their own
country. The Indian proposal would prevent
any confusion arising.

Mr. KRUSE-JENSEN (Norway) remarked that a
neutral government could prohibit personnel of its
own country from giving assistance to a belligerent
and consequently it had the right to bring criminal
proceedings agsinst these who disobeyed that
order. It was not likely that the Norwegian
authorities would agree to modify their criminal
law on the matter. ,

Mr. McCaHoN (United States of America)
observed that the introduction by the Conference
of Experts of 1947 of the fourth paragraph of
Article 21 was not due to any misapprehension.
It was thought indispensable—and the experiences
of his own country had shown that it was so—
that the belligerent should, at the time he gave his
assent, send identity cards to the neutral personnel

Article 21, with the Ind1an amendment was
adopted.

Article 22

Colonel CrRAWFORD (Canada) reminded the
Commrittee that his Delegation’s amendment had
been withdrawn in favour of the Swiss amendment
(see Annex No. 33).

General WILKENS (Netherlands) said that the
amendment tabled by his Delegation had already
been introduced at the eleventh meeting. However,
the Swiss amendment being similar, he withdrew
the Netherlands amendment in its favour. He
mentioned however that the term which figured
in the French text of the Swiss amendment in the
fourth sentence of the third paragraph—‘un repré-
sentant qui jouera le rdle d’un homme de con-
fiance’’—was not so good as the English text “‘a
representative who will act in the -capacity of
spokesman’’, and should be revised.
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Mr. McCaHoN (United States of America) said
that his Delegation was ready to accept the Swiss
amendment. He then pointed out that, in conse-
quence of the decision taken regarding Article 19,
the reference in the first paragraph should be
amended as recommended by the Delegate of
Switzerland. He further proposed that the words
“under the authority” in the third paragraph of
the Swiss amendment should be replaced by the
words “subject to the military laws and regula-
tions”’, and the words ‘‘the medical profession’ in
the second sentence of the penultimate paragraph
by “the medical profession or the Church”, in
order to include chaplains.

Dr. DmitRiv (Rumania) felt that they must
not lose sight of the principle underlying Article 22,
namely the safeguarding of the neutrality of
medical personnel, whatever the technical and
strategical developments of modern warfare might
be.

Dr. Puvo (France) said that his Delegation
would be ready to support the Swiss amendment.
He had, however, two observations to make on its
wording. In the second paragraph he proposed
replacing the words ‘“shall be treated in accor-
dance with” by “shall benefit by”; furthermore,
the text proposed by the Netherlands Delegation
concerning ‘‘spokesmen’ seemed preferable to
the Swiss text. He suggested that the Swiss
amendment should, therefore, be referred to the
Drafting Committee.

General LEFEBVRE (Belgium) said that in the
main his Delegation supported the Swiss amend-
ment. There were, however, in the amendment
presented. by the United Kingdom a 'certain
number of points which deserved close study.
For instance, it might be as well to repeat at tle
beginning of Article 22 the clauses: of Article 15
which clearly laid down the treatment to be
accorded to medical personnel between the time
they were captured and the time when they entered
a prison camp. Furthermore, the United Kingdom
proposed that at the outbreak of hostilities the
belligerents should agree on the numbers of medical
staff and chaplains to be retained. Such a provi-
sion would prevent abuses. On the other hand, it
would be better, in the third paragraph of the
Swiss amendment, to omit the clause laying
down that retained personnel were to be allowed
the same rations as personnel of the Detaining
Power. It was desirable too, to specify the advan-
tages that would accrue to retained personnel who
did work; although not prisoners of war, such
personnel should be granted advantages similar
to those given to prisoners of war who worked.
The view expressed in the United Kingdom pro-
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posal authorizing medical personnel and chaplains
to visit labour detachments and hospitals should
also be borne in mind.

Mr. BagGe (Denmark) said that his Delegation
was also prepared to support the Swiss amend-
ment; it agreed, however, with the French proposal
to replace the words *“shall be treated in accordance
with” in the second paragraph by “shall benefit
by”’, as well as with the Netherlands proposal
regarding ‘‘spokesmen”. ‘

Mr. GARDNER (United Kingdom) observed that
the Swiss amendment had not yet been formally
submitted to the Committee and there seemed
to be some fear that it did not provide sufficient
protection for medical personnel. The decision
to entrust the study of the question to Committees I
and IT independently was likely to create confusion.
Committee I could not examine Articles 22, 23
and 24 before knowing what Committee II had
decided concerning them. His Delegation, there-
fore, reserved its attitude except in respect of
the amendment to Article 22 which, since it dealt
with the situation on the battlefield, could be
discussed by Committee I, though not before
Committee IT had given its opinion regarding it.

The CHAIRMAN was of the opinion that the Swiss
amendment might be considered as having been
formally submitted to the Committee.

Mr. GArRDNER (United Kingdom) accepted the
ruling of the Chair.

The CHAIRMAN proposed to conclude the discus-
sion of Article 22.

Mrs. KovriGINA (Union of Soviet Socialist
Republics) considered that the rights and duties
of retained medical personnel were adequately
defined in the Swiss amendment. She thought,
however, that the enumeration of the duties of
the spokesman in the third paragraph of the
amendment was too long and should be omitted.

Colonel WATCHORN (Australia) said that the
amendment tabled by his Delegation proposed
replacing the third paragraph of the Stockholm text
by the following paragraph: “The Detaining Power
shall grant such personnel all facilities necessary to
enable them to carry out their medical or spiritual
duties under the best possible conditions and, in
particular, shall provide suitable accommodation
and food and shall permit such correspondence
and freedom of movement, with or without escort,
beyond that already guaranted by this Convention,
as may be necessary to their work.” The differ-
ence in the wording might be referred to the
Drafting Committee.
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Mr. BURDEKIN (New Zealand) said that his
Delegation supported the amendment submitted
by the United Kingdom Delegation (see Annex
No. 32). As there were still questions of principle
to decide, it did not seem appropriate at present
to refer the Article to the Drafting Committee.

Colonel MEuLl (Switzerland) noted that the
majority of Delegations appeared to be in favour
of the Swiss amendment; the modifications pro-
posed, in particular by the Delegations of Belgium,
the United States of America and the Netherlands,
were interesting and should be referred to the
Drafting Committee. His Delegation also approved
the proposal to incorporate the principal clauses
of Chapter IV of the Wounded and Sick Conven-
tion in the Prisoners of War Convention. But to
leave those provisions out of the Wounded and
Sick Convention would be equivalent to depriving
it of its normal and necessary content. With
regard to the Danish and French proposals to
say ‘“‘shall benefit” instead of “shall be treated”,
he thought that the latter expression had been
adopted principally because it was more precise
and to meet the wishes of the United Kingdom
Delegation.

General JaME (France) said that his Delegation
was prepared to second the Swiss proposals which
would seem to reconcile best the different points of
view; but he urged that nothing should be changed
in the essential principle of Article 22, namely
that medical personnel must not be considered
as prisoners of war.

Mr. BurDEKIN (New Zealand) explained, at the
request of the CHAIRMAN, that his observations
were not intended to raise a point of. procedure,
but merely to state his Delegation’s position.

Mrs. KovRIGINA (Union of Soviet Socialist Repu-
blics) said, in reply to a question by the CHAIR-
MAN, that she agreed to have her proposal referred
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to the Drafting Committee on the understanding
that the whole of Article 22 would be similarly
referred.

The CHAIRMAN proposed that Article 22 and
its amendments should be referred to the Draft-
ing Committee and that the latter should take the
amendment presented - by the Swiss Delegation
as a working basis.

In the absence of objections, the proposal was
adopted.

The CHAIRMAN asked the Committee if it desired,
before continuing the discussion, to wait until
Committee II had considered the Articles of the
Prisoners of War Convention corresponding to the
subsequent Articles.

Mr. McCaHON (United States of America) re-
minded the meeting that it had been decided at
the eleventh meeting, on Friday May the 6th, that
Committee I should proceed independently with
the consideration of Chapter IV of the Wounded
and Sick Convention, without regard to the work
of Committee II. That decision could not be
modified except by a majority of two thirds of
the delegations present. '

The CHAIRMAN thought that the decision that
had been taken was merely not to set up a joint
sub-committee for the consideration of Chapter IV,

Mr. GARDNER (United Kingdom) shared the
view of the Delegate of the United States. of
America. .

The CHAIRMAN proposed that the discussion of
Chapter IV should be continued at the next
meeting.

The proposal was approved.

The meeting rose at 1.40 p.m.
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FIFTEENTH MEETING
Thursday 12 May 1949, 10 a.m.

Chairman: Sir Dhiren MiTRA (India)

WOoUNDED AND Sick CONVENTION

Article 23

The CHAIRMAN drew attention to a difference
in the second paragraph of Article 23 between
the French text which spoke of “les effets, objets
personnels, valeurs et instruments’” and the
English text which spoke of “the effects, instru-
ments, arms and means of transport”. He asked
on which version the Committee desired to base
their discussion. :

Mr. Picter (International Committee of the
Red Cross) said that it was the French text which
corresponded to the intentions of the authors of
the draft.

Mr. McCanoN (United States of America) accord-
ingly withdrew the second part of the amendment
tabled by his Delegation, the purpose of which had
been to make the two texts agree. The first part
of the amendment proposed omitting the last
sentence of the first paragraph, the substance
of which was already covered by Article 22.

Colonel CRAWFORD (Canada) considered that
the sentence should, on the contrary, be retained,
as it dealt with retained medical personnel and
chaplains awaiting repatriation, whereas Article 22
dealt with personnel retained for duty.

General JAME (France) agreed with the Canadian
Delegate. He considered further that the clause
in Article 22 to the effect that ‘Belligerents shall
grant such personnel the same allowances and
the same pay as to the corresponding - personnel in
their own forces” should be repeated in Article 23.

Mr. McCaHON (United States of America)
suggested referring Article 23 to the Drafting
Committee, as had been done in the case of
Article 22.

8r

Colonel MEuL! (Switzerland) supported Mr. Mc-
Cahon’s proposal. He proposed an addition to
the amendment presented by his Delegation, viz.,
a change in the references in the first paragraph
of the Article, which should read (by reason of
the meodification to Article 1g): ““in Articles 19,
first paragraph, and 20”. The amendment itself
proposed replacing the last sentence of the first
paragraph by: ‘““The foregoing reservations shall
not apply to personnel whom it has been decided
to return to their country of origin and who,
while awaiting transportation, do not perform
any medical duties”. The object of the proposal
was to make quite clear the situation of medical
personnel during the time they were pursuing
their duties and at the same time to take the
United Kingdom point of view into account.

On the proposal of the CHAIRMAN the United
States amendment was referred to the Drafting
Committee.

Mr. BURDEKIN (New Zealand) thought that
Articles 23 and 24 should be deleted and be
incorporated in the Prisoners of War Convention,
as suggested by the United Kingdom amendment,
which he would support if it was officially submitt-
ed. The New Zealand Delegation would like to
limit repatriation to doctors and nurses, and they
would in the near future submit a formal proposal
to that effect.

Colonel MeuULI (Switzerland) agreed to his Dele-
gation’s amendment being referred to the Drafting
Committee.

The CHAIRMAN thereupon proposed that the
whole of Article 23, together with the amendments
relating to it, should be referred to the Drafting
Committee. :

The proposal was approved.
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Article 24

Article 24 was adopted without modification.

Article 25

An amendment by the Delegation of Finland
(to delete the words *“if possible” from the fourth
paragraph) was not formally moved.

Article 25 was adopted without modification.

MARITIME WARFARE CONVENTION

Article 30

Mr. ABERCROMBIE (United Kingdom) observed
that the English phrase ‘‘during the time they
are pursuing their duties” did not correspond
exactly with the French phrase “pendant le temps
ou ils exercent leurs fonctions’’; it seemed to him
more restrictive. The Drafting Committee could
perhaps examine the point.

Article 30 was adopted, subject to an improved
English translation by the Drafting Committee.

Article 31

The CHAIRMAN proposed to refer the Canadian
and United States amendments to the Drafting
Committee. The United States amendment pro-
posed, in the first place, to replace the words
“Under the authority” in the second paragraph by
the words ““Subject to the military laws and regu-
lations”, and secondly to omit the last sentence
of the fourth paragraph.

Colonel CRAWFORD (Canada) said that the amend-
ment presented by his Delegation also proposed
the omission of the last sentence of the fourth
paragraph. He suggested that Articles 31 and 32
should be referred to the Drafting Committee
since the corresponding Articles 22 and 23 of the
Wounded and Sick Convention had been so referred.

General Peruzzr (Italy) said that the amend-
ment tabled by his Delegation proposed that the
words “‘or shipwrecked”” be inserted in the first
paragraph, after the words “of any captured”.

Captain MELLEMA (Netherlands) supported the
Italian amendment.

The CHAIRMAN proposed to refer Article 3r,
together with all the amendments, to the Drafting
Committee.

The proposal was approved.
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Article 32

The CHAIRMAN proposed that Article 32 should
be referred to the Drafting Committee, as had
been done in the case of the corresponding Article 23
of the Wounded and Sick Convention.

The proposal was approved.

Article 33

Article 33 was adopted without modification.

New Article

Captain PERRY (Australia) said that his Dele-
gation considered it necessary to introduce an
Article at that point similar to Article zo of the
Wounded and Sick Convention, in order to extend
the protection of the Maritime Warfare Convention
to the staff of National Red Cross Societies and
that of other Voluntary Aid Societies duly reco-
gnized and authorized by their Governments. The
services rendered by the personnel in question
justified such an extension.

Mr. PicTET (International Committee of the
Red Cross) said that recognition of the Red Cross
Societies under the Geneva Convention had so
far been considered sufficient. Furthermore,
Articles zo and 21 of the Maritime Warfare Con-
vention protected Red Cross hospital ships. If it
was thought, however, that there was the least
doubt as to the complete protection accorded to
personnel of the recognized relief societies at
sea, the introduction of such an Article would be
useful.

Mr. ABERCROMBIE (United Kingdom) supported
the Australian amendment.

Mr. SENDIK (Union of Soviet Socialist Republics)
saw no justification for the introduction of such
an Article. Article 31 already protected the
personnel of all ships.

Colonel CRAWFORD (Canada) shared the Soviet
view. He was opposed to the inclusion of any
unnecessary Article.

Captain PERRY (Australia) said that the proposed
addition was to cover all eventualities, which
Articles 20 and 21 did not do, and to ensure ade-
quate protection to all personnel.

Captain MELLEMA (Netherlands) shared the view
of the Soviet and Canadian Delegations.

The Australian amendment, put to the vote.
was rejected by 11 votes to q.
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Dr. BocomoLETz (Ukrainian Soviet Socialist
Republic) said that his Delegation reserved the
right to submit an amendment to Article 19 of
the Wounded and Sick Convention.

Article 26

Mr. SwINNERTON (United Kingdom) said that
the amendment submitted by his Delegation
(see Annex No. 36) proposed to replace Article 26
by the text which had been submitted to the
Stockholm Conference. There were two points in
the final text adopted at Stockholm which dit not
appear satisfactory. First, it established in the
first paragraph a priority of treatment similar to
forms of treatment which had already been criti-
cized at the present Conference. Secondly, it
obliged belligerents not to divert fixed establish-
ments from their purpose so long as wounded and
sick were accomodated therein. That was too
heavy an obligation to impose on belligerents.

Mr. Picter (International Committee of the
Red Cross) explained that the text submitted to
the Stockholm Conference included important
alterations in respect of Articles 14 and 15 of 1929.
Those alterations had been introduced by the
Conference of Experts in 1947, who considered
that it would be better to suppress the restitution
of mobile medical material, as medical personnel
could be retained in larger numbers. The Inter-
national Committee of the Red Cross had agreed
to that text, but, when submitting it at Stockholm,
had observed that in merging Articles 14 and 15 of
the 1929 Convention—a course which was justified
by the fact that medical units were no longer to be
restored, as before, to the Powers to which they
belonged—the Government Experts were not
perhaps fully conscious of the fact that the pro-
tection due to mobile medical units was to some
extent impaired thereby. In the 1929 text it was
clearly stated that mobile medical units falling
into enemy hands should keep their equipment
and stores, their means of transport and their
drivers. Moreover, the 1929 Convention stipulated
that the captor State might only use such equip-
ment for the care of the wounded and sick, whereas
the buildings, equipment and means of transport
of fixed establishments were considered as spoils of
war, and might, therefore, be diverted to other
purposes, including military purposes. According
to the revised text submitted at Stockholm the
equipment of mobile units might also be regarded
as spoil of war. The Stockholm Conference consi-
dered that it was necessary to make a distinction
between- mobile equipment and stores which
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remained for the use of the wounded and sick and
that of fixed establishments which became war
booty. It was for the experts of the present
Committee to say whether such a distinction was
possible.

Commodore LANDQUIST (Sweden) said that the
amendment presented by his Delegation proposed
adding the following paragraph: ‘“The stores,
buildings and material mentioned in this Article
shall never be intentionally destroyed”. It was
necessary to cover the case of a commander who,
forced to withdraw his troops, might attempt
to destroy medical supplies which he could not
take with him in order to prevent them falling
into the hands of the enemy.

Mr. SwiNNERTON (United Kingdom) said that
there was an important difference of principle
between the text submitted to the Stockholm Con-
ference and that which was adopted. The first said
that commanding officers could make use of build-
ings, provided they made arrangements for the
wounded treated therein, whereas the second said
that the buildings could not be diverted from their
purpose so long as they were required for the
wounded accommodated therein. It would be
enough, therefore, for a few wounded to remain
in a building to make it unusable by the Detaining
Power. The text submitted at Stockholm was
therefore better.

Mrs. KoOVRIGINA (Union of Soviet Socialist
Republics) agreed.

Dr. Puyo (France) suggested that the Article
should be referred to a working party.

Mr. SwWINNERTON (United Kingdom) supported
the French proposal, and suggested the Delegates
of France, the United Kingdom, Sweden and the
Union of Soviet Socialist Republics as members
of the working party.

The proposal was approved.

Article 27

Mr. ABERCROMBIE (United Kingdom) said that
his Delegation’s amendment proposed to insert the
word “neutral” in the first paragraph, before the
words ““aid societies”. The property of societies of
belligerent countries must be considered as national
property and, in the case of capture or loss, it was
for the governments to present claims for indem-
nity. Only societies of neutral countries should
be covered by Article 27.
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Mr. PicTeT (International Committee of the
Red Cross) said that equipment, stores and all
other property, fixed or mobile, belonging to
aid societies was private property. The distinction
proposed by the United Kingdom Delegation had
been suggested as far back as 1906, but that
Conference had considered, according to the Legal
Consultant Louis Renault who was Rapporteur,
that to admit that material belonging to aid
societies could become spoils of war would hamper
the development of the societies and render their
task more difficult.

Mrs. KovriGINa (Union of Soviet Socialist
Republics) opposed the amendment of the United
Kingdom, the adoption of which would be equi-
valent to withdrawing protection from property
belonging to the Red Cross Societies of the belli-
gerents,

Mr. DRONSART (Belgium) made a similar obser-
vation. He also proposed that the second para-
graph of Article 27, as it appeared in the text
submitted to the Stockholm Conference, should be
reintroduced.

General JAME shared the Belgian

point of view.

(France)
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Mr. ABERCROMBIE (United Kingdom) regretted
that the United Kingdom proposal raised such
opposition, and withdrew it. He was, however,
against the insertion of the second paragraph, as
proposed by the Delegate of Belgium, as it was
already covered by the beglnnmg of the first

pa.ragraph

Article 27, as it appeared in the Stockholm text,
was adopted.

General WILKENS (Netherlands) asked whether
the English term “real and personal property’’ cor-
responded sufficiently closely to the French term
“biens mobiliers et immobiliers”.

According to explanations by Mr. McCAHON
(United States of America) and Mr. PicTET (Inter-

national Committee of the Red Cross) that was
the case.

MARITIME WARFARE CONVENTION

Article 34
Article 34 was adopted without modification,

The meeting rose at 12.45 p.m.

SIXTEENTH MEETING
Friday 13 May 1949, I0 a.m.

Chairman:

WOUNDED AND SICK CONVENTION
Article 28

Colonel CrawrOrRD (Canada) said that an
amendment tabled by his Delegation proposed
the omission of the last sentence of the first para-
graph, which provided for the protection of vehicles
temporarily employed for the transport of wounded.
The provision in question would make it possible
for belligerents to protect all kinds of military

Sir Dhiren MiTra (India)

vehicles simply by placing a few wounded in
them and marking them with a red cross. Such
an extension of the protection given would be
most imprudent and would inevitably result in
decreasing the respect shown for the emblem.

Mr. Picter (International Committee of the
Red Cross) observed that, as the first sentence
of the paragraph in question did not stipulate
that such vehicles must be especially equipped for
medical transport, there was no reason why the
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second sentence should not be deleted. However,
in order to take the arguments put forward by
the Delegation of Canada into account, it would
be necessary to specify that the first paragraph
referred to vehicles specially equipped for medical
transport.

Article 17 of the 1929 Convention laid down
the principle of the restitution of vehicles. Hence
the provision for two distinct categories, viz.
specially equipped vehicles belonging to the
medical services, and ordinary military vehicles

which would not be returned. The Stockholm

Conference, however, had abandoned the principle
of handing back medical equipment. It might
therefore be considered that the distinction drawn
between specially equipped and temporarily em-
ployed vehicles was no longer justified, and that
all vehicles used for the conveyance of wounded
and bearing the Red Cross emblem should be
protected. This raised the question of whether
the temporary use of the Red Cross emblem was
permissible. The arguments put forward by the
Delegation of Canada were new to the I.C.R.C.
and required careful consideration.

Colonel CrawrorRD (Canada) observed that
nothing in the Article as proposed would prevent
a belligerent from using the Red Cross emblem
to protect military transport returning from the
front. The last sentence of the first paragraph
should be omitted.

The Canadian amendment was put to the vote
and adopted by 12 votes to 5.

Mr. McCanoN (United States of America) said
that in view of the adoption of the Canadian
amendment, his- Delegation would withdraw its
amendment which- had proposed adding the
words ‘“‘and marked as indicated in Article 31”
at the end of the first paragraph.

Mr. ABERCROMBIE (United Kingdom) explained
that his. Delegation had submitted an amendment
(see Anmex No. 37), because it supported the
third paragraph of the text submitted at Stock-
holm, which had not been 1ncluded in the text
adopted

Mr. Picter (International Committee of the
Red Cross) said that the paragraph in question
should be considered as part of the text submitted
to the present Conference. It had been omitted
in error. Besides, it appeared in the Working
Document which the delegates had in front of
them.

He added that in order to give effect to the
vote just taken on the Canadian amendment,
it would be necessary to ask the Drafting Com-
mittee to modify the wording of the first paragraph
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since as it stood it permitted the employment of
vehicles temporarily used for medical purposes.

Mr. Maresca (Italy) observed that the reference
at the end of the third paragraph to ‘general
rules of international law” was not precise; the
word “applicable” should be added. Similarly,
in the second paragraph, it was necessary to
specify what the duties of a belligerent were
towards wounded persons whom it had taken
into custody after capturing their vehicles.

General JaME (France) pointed out that the
last paragraph did not refer to ordinary civilians
or ordinary transport, but specifically referred to
those which had been ‘‘obtained by requisition”.
The provision was therefore an important one,
and might also possibly be included in the Civilians
Convention.

Article 28, with the addition of the last para-
graph of the text submitted at Stockholm, was
adopted by 36 votes.

Article 29

Mr. CasTREN (Finland) said that his Delegation
and that of Monaco had presented amendments
to Articles 29 and 30, which superseded those
contained in the memorandum submitted by the
Government of Finland. He hoped that discussion
on the Articles in question could be postponed
so as to enable the Delegate of Monaco, who would
be absent until May the 16th, to take part. If
that was not possible, the Delegate of Monaco
should be allowed to take part in the work of the
Drafting Committee when the latter discussed
the two Articles in question.

He further explained that the amendment to
Article 29 (see Annex No. 39) proposed first to
modify tle Article itself, and secondly to add two
new Articles. Article 29, as proposed, corresponded
in broad outline to the first paragraph of the
Stockholm text. Article 29A contained provisions
regulating the recruitment of private aircraft ;
its object was to exclude the possibility of abuse.
The second paragraph of Article 29B replaced the
second paragraph of the Stockholm text, the last
sentence of which appeared superfluous. It also
seemed possible to omit the third paragraph of
the Stockholm text, which, like the United King-
dom amendment (see Annex No. 38), would be
very difficult to apply in practice. On the other
hand, the innovation proposed in the first para-
graph of Article 29B appeared useful and, indeed,
essential.

The present amendment authorized flying over
enemy territory for humanitarian reasons, which
must prevail. Unlike the Stockholm text, the
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amendment made no distinction between involunt-
ary and forced landings, so far as the fate and
treatment of aircraft, crew and wounded were
concerned.

After a discussion in which the CHAIRMAN,
Mr. NAjAR (Israel), Mr. CastREN (Finland) and
Mr. ABERCROMBIE (United Kingdom) took part,
the Committee decided to continue with the
consideration of Articles 29 and 30, and agreed
that the Delegate of Monaco should attend the
meetings of the Drafting Committee when the
Articles in question were being considered by the
latter.

General Maruiir (Italy) thought that flying
over enemy country for humanitaridn reasons
should be allowed, subject to certain restrictions.
He supported the amendments of Finland, Monaco
and the United Kingdom. As to landings, his
Delegation agreed with the Stockholm text, which
made a clear distinction between forced and in-
voluntary landings.

Mr. McCaHoN (United States of America) did
not consider that the amendment submitted by
the Delegations of Finland and Monaco improved
the Stockholm text which, with slight modifica-
tions, seemed preferable. The amendment sub-
mitted by his own Delegation proposed, first,
that the words “painted white and bear” should
be omitted from the second paragraph of Article 29
— the colour would not improve visibility and
the emblem would seem to be sufficient — and,
secondly, to add the following sentence to the
fifth paragraph: “In the event of such landing,
the aircraft with its occupants may continue its
flight after examination, if any”. That addition
would make the last paragraph unnecessary.

Mr. CastrEN (Finland), replying to a question
put by the CrAIrMAN, said that he wished to
reserve his comments until the second reading
of the Articles.

The CHAIRMAN having intimated that there
might not be a second reading, a discussion took
place on the point, the Chairman, Mr. BAGGE
(Denmark) and Mr. CASTREN (Finland) taking
part.

Finally, the Committee approved a suggestion
by Mr. McCaroN (United States of America) that
only those Articles which had been referred to the
Drafting Committee or to a working party should
be reconsidered by the main Committee, not
Articles that had been adopted.

Mr. CastrEN (Finland) having proposed that
the Article together with its amendments should
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be referred to a working party, Mr. McCaHON
(United States of America) objected that the
main principles should first be decided by the
Committee. ,

The CrAIRMAN then put to the vote the amend-
ment to Article 29 submitted by the Delegations
of Finland and Monaco.

The amendment was rejected by 15 votes to 2.

The CHAIRMAN put the United Kingdom amend-
ment for discussion.

Mr. ABERCROMBIE (United Kingdom) said that
in modern aerial warfare the markings on hospital
aircraft were altogether insufficient to ensure
their protection, and left the door open to the
worst possible abuses. There was really today
only one way of making certain that they were
protected. That was to make hospital aircraft
fly on fixed routes, at heights and times agreed
to by the enemy. The third paragraph of the
Stockholm text had a provision to that effect, but
it was not sufficient. If the United Kingdom
amendment were accepted, the third paragraph
might be omitted. The last sentence of the second
paragraph should, for the same reasons, be made
mandatory.

Colonel WATCHORN (Australia) and General
WIiLKENS (Netherlands) supported the above
amendment.

Colonel CRAWFORD (Canada) also was strongly
in favour of the amendment, the more so since,
having acted at Stockholm as Rapporteur to the
sub-committee entrusted with the study of the
question, he realized that the wording finally
proposed was not entirely satisfactory. He further
approved the proposal of the United States of
America to abolish white paint for hospital air-
craft; the paint merely added to the weight of
the machine.

Put to the vote, the United Kingdom amend-
ment was adopted by 21 votes to I.

On the CHAIRMAN’s proposal, the Committee
decided to leave it to the Drafting Committee
to modify Article 29 in accordance with the vote
just taken.

The CHAIRMAN then put to the vote the amend-
ment submitted by the United States of America;
it was adopted unanimously.

_ Article 30

Mr. CasTrEN (Finland) said that the amendment
tabled by the Delegations of Finland and Monaco

86



COMMITTEE 1

proposed a new wording for Article 30 and the
introduction of a new Article 30A (sce Annex
No. ¢41).

He considered that the proposed texts were
more liberal than that of Stockholm. The first
paragraph of Article 30A did not provide for
previous notification to the neutral Power, and
all landings were permitted. For the same humani-
tarian reasons the neutral Power would not be
entitled to make flying over its territory subject
to conditions. The second paragraph of Article 30A
corresponded in general to the last paragraph
of the Stockholm text. The third paragraph of
Article 30 A prohibited the retention of the hospital
aircraft and its crew by the neutral Power.

Mr. PicTer (International Committee of the
Red Cross) considered that certain points in the
amendment should be retained, in particular the
provisions dealing with the case of wounded who
were landed voluntarily, and with the right of
aircraft to continue their flight. In its proposals,
the I.C.R.C. had tried to reconcile the difficulty of
imposing on neutrals an obligation to let hospital
aircraft fly over their territory, with the necessity
of such flights. Accordingly the flights had been
authorized, but neutral Powers had been given
the right to restrict them in special circumstances.
Two absolute restrictions were imposed on bellige-
rents, namely, prior notification of any flight over
neutral territory, and the obligation on the part
of the aircraft to obey any summons to land. The
territory of a neutral State must be understood
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as being defined in Article 2 of the Chicago Con-
vention on International Civil Aviation of De-
cember 7th, 1944.

Put to the vote, the amendment submitted by
the Delegations of Finland and Monaco was

rejected by 7 votes to I.

The CHAIRMAN then put to the vote the first
part of the United Kingdom amendment (see
Annex No. g40) which followed logically from the
adoption of a similar amendment to Article 29,
it proposed adding the following sentence to the
first paragraph:

“They will be immune from attack only when
flying on routes, at heights and times specifically
agreed between all belligerents and the neutral
Power concerned.”

The first part of the amendment was adopted
by 14 votes to 1.

Mr. ABERCROMBIE (United Kingdom) explained
that the second part of his amendment had been
drafted before Article 10 of the Wounded and
Sick Convention, with which it was connected,
had come up for discussion. Consideration of that
Article had been deferred pending the adoption
of Article 3 of the Prisoners of War Convention,
and he proposed that the same should apply in
the case of the present amendment.

The proposal was adopted.

The meeting rose at 12.45 p.m.

SEVENTEENTH MEETING
Monday 16 May 1949, I0 a.m.

Chairman : Sir Dihren MITRA (India)

MARITIME WARFARE CONVENTION
Article 40
The CHAIRMAN proposed that as Article 40 was
closely related to Articles 19, 20 and 21, it should
also be referred to the Working Party now studying
those three Articles.

The proposal was adopted.

Article 35

Mr. ABERCROMBIE (United Kingdom), when
introducing his Delegation’s amendment proposing
the omission of Article 35, said that the first
and second paragraphs of the Article made the
protection of hospital transports at sea depend
on agreements between the belligerents. But
belligerents could conclude any necessary agree-
ments under Article 5. The agreements for which
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Article 35 provided did not seem sufficiently
urgent or essential to justify their being mentioned
in a special Article ; Article 5 seemed to be suf-
ficient. With regard to the third paragraph, his
Delegation recognized that it might be useful;
they would not, therefore, press for its deletion.
It might, however, be better placed in Article 29.

Mr. SENDIK (Union of Soviet Socialist Republics)
said that the despatch of urgently needed hospital
supplies should not have to depend on prolonged
negotiations between the belligerents, which would
be the case if one relied entirely on the agreements
provided for in Article 5. Article 35 authorized
a much quicker procedure, and he therefore urged
that the first two paragraphs of the Article should
be retained.

Dr. Puyo (France) said that although he feared
that the provisions of Article 35 would lead to
incidents, he was nevertheless in favour of retaining
all three paragraphs. He thought, however, that
the third paragraph would have to be modified
in order to prevent abuses. He proposed that
the whole Article should be referred to the Drafting
Committee.

General Prruzzi (Italy) considered that the
first two paragraphs should be omitted, but
pressed for the retention of the third. It might,
he thought, be included under Article 22. The
experience of the Italian Navy had shown the
importance of the provision contained in the third

paragraph.

Captain MELLEMA (Netherlands) was in favour
of retaining the first two paragraphs as representing
a more adequate safeguard. With regard to the
third paragraph, he asked the Delegate of the
United Kingdom what the position of super-
numerary personnel would be in the case of a
hospital ship being boarded by the enemy.

Dr. DiMiTriu (Rumania) said that he was in
favour of the Stockholm text, which made it
possible for medical equipment to be transported
rapidly. The presence on board of neutral observers
should be sufficient to avert the abuses which the
Delegate of France feared.

Mr. PicTeT (International Committee of the Red
Cross) said that for obvious humanitarian reasons
the possibility of protecting ships carrying medical
equipment should be carefully considered. Article
35, as it stood, did not seem to be quite clear ;
it was essential, first of all, to make certain what
it was intended to mean. What was meant by
saying that the “duties” of a ship carrying medical
equipment must be approved by the adverse
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Power? Did it mean that the conveyance of
medical equipment was, if the latter was not to
risk capture, in all cases subject to the agreement
of the adverse Power? If that was the case, the
Article appeared to be completely lacking in
effective force. Further, the term ‘medical
equipment” was too vague and should be specified.
In short, before the Article was voted on, it should
be redrafted in such a way that it would take
account of humanitarian requirements, and at the
same time make clear the exact extent to which
the belligerents were bound by it.

Mr. McCaroN (United States of America) said
that his Delegation was in favour of retaining
the Article in its present form.

Mr. ABERCROMBIE (United Kingdom) was ready
to agree to the Article being referred to the Drafting
Committee, but only in order that its wording
could be made clearer and more precise.

In reply to the Delegate of the Netherlands, he
said that the treatment of medical personnel em-
barked as passengers was prov1ded for in' Chapter
Iv.

Mr. BURDEKIN (New Zealand) said that he
had been prepared to agree to the omission of the
third paragraph which might lead to abuses ; he
would, however, now support the proposal of the
French Delegate which aimed at introducing a
clause to prevent such abuses.

The CHAIRMAN proposed to instruct the Drafting
Committee to redraft Article 35.

Mr. SExDIK (Union of Soviet Socialist Republics)
asked whether the Drafting Committee would be
instructed to improve the Stockholm text or to
consider its deletion. The Drafting Committee
should be given some guidance.

Dr. Puvo (France) considered that the Drafting
Committee should be asked to harmonize the
various opinions expressed and to prepare a clear
text. But that was a task for a working party
rather than for the Drafting Committee.

Captain MELLEMA (Netherlands) said that it was
necessary to decide, first of all, whether or not
Article 5 covered the case for which the first two
paragraphs of Article 35 provided.

After a discussion in which the CHAIRMAN,
Mr. BacGe (Denmark), Mr. McCaroN (United
States of America), Mr. SENDIK (Union of Soviet
Socjalist Republics), Mr. ABERCROMBIE (United
Kingdom), Captain MELLEMA (Netherlands) and
Dr. Puyvo (France) took part, the CHAIRMAN put
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to the vote the United Kingdom amendment
proposing the omission of the first and second
paragraphs of Article 35.

The amendment was rejected.

The CHAIRMAN proposed that the Drafting
Committee should be asked to improve the wording
of the first two paragraphs so as to make their
meaning clearer, and to decide in which Article
the third paragraph should be incorporated.

The proposal was adopted.

Article 36

The CHAIRMAN proposed that the Article should
be referred to the Drafting Committee, so that it
could be brought into line with Article 29 of the
Wounded and Sick Convention to which it cor-
responded.

Mr. McCanoN ~(United States of America)
approved the proposal. He explained that his
Delegation’s amendment (see Annex No. 75)
corresponded to that submitted in connection with
Article 29 above.

Captain PERRY (Australia) said that the amend-
ment submitted by his Delegation introduced
provisions which had been adopted in principle
by the Committee when they were discussing
Article 29 above. He, too, agreed with the Chair-
man’s proposal.

Mr. DE GEOUFFRE DE LA PRADELLE (Monaco)

regretted that he had not been able to be present
at the meeting at which the amendment to Article
29 of the Wounded and Sick Convention, sub-
mitted by the Delegations.of Finland and Monaco,
had been discussed.
- He observed that Article 36 provided for situ-
ations which sometimes differed from those to
which Article 29 of the Wounded and Sick Con-
vention applied. In particular, enemy territorial
waters might cover immense distances. That
problem should be closely studied. Also, and
there again the Stockholm text . seemed inade-
quate, provision should be made for the possibility
of reinforcing the strength of the fleet of hospital
aircraft from neutral sources, with commercial
aircraft and seaplanes immobilized by the war,
which' might be lent to the belligerents. Further-
more, it seemed more than probable that the
agreements referred to in the fourth paragraph
woild never see the light of day and that naval
hospital aircraft would thus be condemned to
Inactivity.

He regretted that none of the great Powers
had proposed the complete immunity of hospital

WOUNDED AND SICK—MARITIME WARFARE

89

17TH MEETING

aircraft, which would obviously be the best solution
from the humanitarian point of view. In con-
clusion, he proposed that the Articles concerning
hospital aircraft should be referred to a working
party to which he would be ready to lend his
assistance.

The CHAIRMAN put the above proposal to the
vote. It was rejected by 16 votes to 8.

At the suggestion of the CHAIRMAN, the Com-
mittee agreed to instruct the Drafting Committee
to bring Article 36 into line with Article 29 of the
Wounded and Sick Convention.

Article 37

The CHAIRMAN proposed to refer Article 37 to
the Drafting Committee for coordination with the
corresponding Article 30 of the Wounded and
Sick Convention.

Mr. ABERCROMBIE (United Kingdom) said that
suggestions for improving the wording of the two
Articles, which had been made to him outside
the meeting, would be taken into account.

The Chairman’s proposal was adopted.

WOUNDED AND S1cK CONVENTION

Article 31

Mr. BEELAERTS VAN BLOKLAND (Netherlands)
drew attention to the difficulty of the problem pre-
sented by the existence of several different emblems.
The only possible solution, he thought, would be
to adopt a new emblem which would be truly
neutral and at the same time have a meaning.
Charity was the very foundation of the work of
the Red Cross. The new emblem might therefore
be a red heart. For practical reasons it might
be given the conventional form of an inverted
equilateral triangle. The sacrifice which such a
change would demand, particularly on the part
of Switzerland, would, he was sure, be willingly
accepted.

Mr. TaruanN (Turkey) said that Turkey had
only adhered to the various GenevaConventions
on condition that thé Red Crescent, which had
been recognized by the Convention of 1929, was
authorized. At the preliminary Conference of
National Red Cross Societies in 1946 the Egyptian
Red Crescent, supported by the Turkish Red
Crescent and the British Red Cross, had stated
that any proposal for the unification of the emblem
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would remain inoperative. The fact that the
Stockholm Conference had passed no resolution
on the matter appeared to prove that it had
considered it inopportune to raise the question.

Analysing the suggestions of the International
Committee of the Red Cross for the establishment
of a universal emblem, he remarked that the
first proposal (to fix a time-limit to allow popu-
lations to be educated in the idea of accepting
the Red Cross emblem) seemed to him inadmissible.
No government would wish to go against the
beliefs of its people. Nor was the second proposal
(that the national emblem of the country be
relegated to a corner of the flag, the Red Cross
occupying the centre) acceptable. The third
proposal (that all the emblems other than the
Red Cross be unified) would mean abandoning
symbols which the populations held dear ; such
action did not appear to be either necessary or
justifiable.

Turkey would have no objection to the adoption
of a universal emblem replacing all other emblems,
including the Red Cross ; but until such an emblem
was adopted, the Turkish Delegation considered
it essential that the recognition given to the Red
Crescent in Article 31 should be maintained.
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Mr. DronsART (Belgium) said that, since the
purpose of the Convention was the protection of
the wounded and sick, he thought that there could
not be a better way of achieving it than by stand-
ardizing the protective sign. The reaction of the
cormbatant on seeing the sign must be spontaneous
and immediate. A multiplicity of emblems could
only cause confusion. The 1929 Conference had
been opposed to the new symbols which had been
proposed. The pamphlet published by Mr. Pictet,
the Representative of the International Committee
of the Red Cross, showed clearly that the Red
Cross was not a religious symbol. Combatants
from Moslem countries who did not accept the
cross must nevertheless respect it. The distinction
already made at Stockholm between the protective
sign and the descriptive sign might offer a solution.
The symbol selected by the various countries
might serve as a descriptive sign, the Red Cross
beinhg recognized everywhere as the protective sign.

He added that representatives of Moslem
countries had given him to understand that they
would agree to a return to the Red Cross, provided
all countries did the same.

The meeting rose at 1 p.m.

EIGHTEENTH MEETING
Tuesday 17 May 1949, 3 p.m.

Chairman: Sir Dhiren MiTRA (India)

WOUNDED AND SicK CONVENTION

Article 31 (continued)

Mr. PictET (International Committee of the Red
Cross) explained that the problem before the
Committee was two-fold : on the one hand, there
was the recommendation of the Stockholm Con-
ference with regard to Article 31, and, on the
other, the amendment tabled by the Delegation
of Israel (see Ammex No. 42) proposing the
introduction of a new distinctive sign.

He reminded the meeting that the universal
nature of the sign had been established in 1864 ;
but since 1876, first Turkey, and then Persia had
demanded another symbol. Unity was maintained
in the Convention of 1906, but Turkey only adhered
to that Convention on condition that it could
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employ a red crescent. The Conference of 1929,
on the other hand, admitted other symbols, but
only for countries already using them. Other
Moslem countries subsequently asked to be allowed
to use a red crescent, and the International Com-
mittee of the Red Cross had not felt that it could
refuse recognition to their relief societies ; it had
not, however, agreed to recognize other emblems
which had been proposed to it.

The Conferences of 1906 and 1929 had declared
that in adopting a red cross they had intended
to establish an international emblem without
religious significance, since the principle of the
Red Cross was to assist those who suffered, irre-
spective of frontiers or creeds. The emblem was
to be absolutely neutral and universally accepted.
By reversing the colours of the Swiss flag, the
Conferences had robbed the sign of any religious
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significance, if it had ever had any. The Red
Cross emblem was the Greek cross, and not the
Christian or Latin cross. Besides, a cross is the
simplest of all signs, the one most instinctively used.

The problem had been studied by the various
Conferences of Experts held since 1g2z9. That of
1937 was unanimously in favour of reverting to
a single universal emblem. At the Conference of
Red Cross Societies in 1946, 2 number of delegations
had also asked for a return to the universal sign ;
certain Moslem countries, while declaring that it
was not yet possible to introduce the Red Cross
in ‘their countries, had nevertheless not excluded
such a possibility in the future. Similar discussions
had taken place at the Conference of Experts in
1947 and at Stockholm.

He suggested several possible solutions :

(a) The Convention to cease in the future to
recognize special emblems otherwise than
temporarily, and to fix a period during
which all such signs were to disappear.
Populations should not be asked to adopt
a Christian symbol, but should be made
to understand that the Red Cross had no
religious significance.

(b) The Red Cross emblem to be used by all
States, certain countries being authorized
to add a small distinctive emblem in one
corner of the Red Cross flag.

(¢) A single, entirely new sign to be devised,
acceptable to all countries, the use of
which would be authorized besides the
Red Cross emblem.

(d) Iran to agree to forego her special emblem,
leaving the Red Cross and the Red Crescent
as the only authorized emblems.

In conclusion he observed, in connection with
the Delegate of the Netherlands’ proposal to adopt
a red heart as the only emblem, that the Diplo-
matic Conference was competent to decide on
the sign that was to protect hospital buildings,
equipment and personnel, but not to change the
name of a private institution known as the Red
Cross. Only the International Conference of the
Red Cross would be competent to discuss such
a measure.

The Netherlands’ proposal came too late. Today
the Red Cross was too well-known, too instinctively
and generally recognized, to be abolished. But
a red heart might possibly be adopted as the
only special emblem by those countries which
did not wish to use a red cross. .

Mr. TARHAN (Turkey), referring to a remark
made on the previous day by the Delegate of
Belgium, said that he spoke at the Conference
as a Delegate of his Government, and not as
President of the Turkish Red Crescent. The
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opinions expressed by representatives of Moslem
countries in the course of the conversations to
which the Belgian Delegate had referred, did not
in any way correspond to the views of the Turkish
Delegation.

Moreover, respect for the Cross emblem did
not necessarily mean its adoption. His Delegation
would have no objection to the universal adoption
of a new emblem, and considered the Netherlands
proposal as embodying that principle, In the
event of the Netherlands proposal being rejected,
the Turkish Delegation would demand the reten-
tion of the Red Crescent.

SarwaT By (Egypt) entirely agreed with the
above opinion.

Mr. BAMMATE (Afghanistan) observed that the
recommendation made by the Stockholm Con-
ference qualified very considerably the approval
it had given to the retention of the Red Crescent.
Moral, psychological and practical arguinents had
been advanced.

Attempts had been made to free the Red Cross
from all religious significance by denying that of
the cross on the Swiss flag. He cited in reply
three ancient texts which showed the Christian
origin of the white cross which figured on the
arms of the Canton of Schwyz. The sign of the
Cross was inevitably associated with the Christian
message of charity and love. It was impossible
to consider them apart and it would be wrong
to wish to do so. On the contrary, the emblem
should retain its full significance.

The same was true of the crescent. A number
of nations, some of which had never formed part
of the Ottoman Empire, had for a long time past
adopted the crescent as a symbol of their Islamic
faith. For them also the crescent carried a message
of love and charity. That fact could not be
ignored.

In defending the use of the Red Crescent one
was following a principle which ran right through:
the Conventions, namely, respect for the diverse
religions and their rites. The practical objections
to the retention of the Red Crescent were dis-
counted in the light of experience. For seventy
years the sign had proved itself on the fields of
battle. To eliminate it would be to rob, without
any real justification, millions of human beings
of an emblem that was dear to them.

Mr. Bomrny (Switzerland), reverting to the
proposal of the Netherlands Delegation, which
required certain countries to agree to a sacrifice,
stated that Switzerland would be prepared to
renounce the Red Cross if to do so meant that the
wounded and sick would be better protected.
But it would seem impossible to day to abolish
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without detriment to the wounded and sick, a
symbol of more than eighty years’ standing, a
symbol, moreover, which, used throughout the
world and known to all, had become a universal
sign of impartial help to the suffering. It was
not possible to imagine medical personnel, hospital
staff and auxiliaries renouncing the Red Cross
sign. Turkey had used the Red Crescent for
seventy-three years; but her armed forces re-
spected the Red Cross of their adversaries. The
1929 Convention had agreed to two exceptions ;
but it would be inadvisable to admit others. The
Swiss Delegation therefore advocated the adoption
of one special sign on which the countries concerned
would have to reach agreement. He proposed
that the countries concerned should form a sub-
committee to consider the matter. If it was not
possible to reach agreement, it would be better
to go back to the 1929 text.

Mr. BEELAERTS VAN BLOKLAND (Netherlands)
said that his proposal had not been a formal motion.
It was rather a suggestion to which he had wished
to draw the Conference’s attention. His Dele-
gation reserved the right to submit a similar
suggestion in the future to an International Red
Cross Conference. Its purpose was to create a
really universal protective emblem. What other
symbol was more expressive and more neutral
than the heart, even when given the conventional
form of a triangle? - He hoped that the next
informal meeting of the Red Cross Delegates
taking part in the Conference would be able to
examine the suggestion at their leisure.

Mr. NajJaAr (Israel) asked the Delegates of the
Netherlands and Belgium whether they intended
to present a formal amendment proposing the
unification of the sign. Both having replied in
the negative, he pointed out that the true basis
of discussion was still the 1929 Convention which
recognized three distinctive signs, namely the Red
Cross, the Red Crescent and the Red Lion and Sun.

In support of his Delegation’s amendment he
said that it was a strange confusion of values to
believe that one symbol was as good as another.
The Red Shield of David had been in effective
use in Palestine for the past twenty years. It
would be revolutionary not to recognize it in the
Convention. It was difficult to imagine the
Medical Service of the Israeli Army consenting
to the replacement of the Red Shield of David
by another sign. He reminded the Committee of
the ancient and sacred origin of the symbol which
went back three thousand five hundred years
and which, after having marked the Jewish
victims of Hitlerism, must to-day become the
symbol of life and charity. Some Delegates feared
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the adoption of a multiplicity of emblems, but
it was rare for an emblem to be at the same time
ancient, universally known and in effective use
for twenty years. A Convention intended to
cover all nations must take account of differences
of sentiment throughout the world. Such questions
could not be settled by a vote.

He feared that a decision adopted as the result
of a premature vote by the Committee would
meet with opposition in Israel. He maintained
that it was for the present Diplomatic Conference,
and not for International Red Cross Conferences
to take decisions regarding the use of distinctive
signs. He hoped that the decision taken would
be the logical one ; i.e. the recognition-and not
the elimination of a sign that was actually in use.

Mr. DrONSART (Belgium) said that the essential
questions to be decided were practical ones.
While Red Crescent had already been in effective
use for a long time, it must be admitted that the
Red Shield of David had only been used recently.
If the latter emblem were adopted, it would be
sufficient for a country to start using a new emblem
at the end of one conference in order to have it
accepted at the next. He proposed that Article
31 should be approved as it stood, and that the
International Committee of the Red Cross should
be asked to continue to consider the problems
connected with the unification of the sign.

Mrs. Karpos (Hungary) considered that since
emblems other than the Red Cross had been
recognized, there was no reason to exclude that
of Israel, recognition of which would have the
effect of further extending the protection given
by the Convention. She therefore supported the
amendment tabled by the Delegation of Israel.

Colonel Rao (India) suggested the creation of
a new single protective sign for use only during
wartime. The International Committee of the
Red Cross and the National Red Cross Societies
would thus be able to continue to use their tra-
ditional distinctive emblems.

The CHAIRMAN proposed to put the Israel
amendment to the vote.

Mr. NaJar (Israel) said that, in view of the
importance of the question, it would, he thought,
come up again for discussion in the Plenary
Assembly. He asked for a vote by roll-call.

The amendment, put to the vote by roll-call,
was rejected by 21 votes to 10, with 8 abstentions,
19 delegations being absent.

Article 31 was adopted.

The meeting vose at 5.30 p.m.
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NINETEENTH MEETING
Wednesday 18 May 1949, 10 a.m.

Chairman: Sir Dhiren MITRA (India)

WOUNDED AND SICK CONVENTION

Article 32

Colonel WATCHORN (Australia) said that his
Delegation’s amendment proposed to reverse the
order of the clauses in Article 32, so as to place
them in their logical sequence. The Article would
then begin with the clause which came last in
the Stockholm text.

The CHAIRMAN proposed to refer the amendment
to the Drafting Committee.
The proposal was adopted.

Article 33

Mr. GARDNER (United Kingdom) said that the
Article did not specify the particulars which must
appear on the identity cards of medical personnel.
Article 112 of the Prisoners of War Convention,
however, specified the particulars required for the
identification of prisoners of war. His Delegation
suggested, therefore, that a reference to Article
112 of the Prisoners of War Convention should
be included in Article 33. An amendment to
the above list of particulars would incidentally
be submitted in Committee II by the United
Kingdom .Delegation which hoped that the
references to place of birth and nationality would
be omitted, the latter being replaced by a reference
to the nationality of the army to which the prisoner
was attached. He suggested that the list of
~ particulars should be considered by a special
sub-committee. He would, incidentally, have no
objection to the list being repeated in Article 33
instead of a mere reference being made to Article
112 of the Prisoners of War Convention.

Lieutenant FERRAZ DE ABREU (Portugal) sug-
gested that the blood group should also be men-
tioned in the list of particulars, and that a model
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identity card should be prepared and approved
by the Conference with a view to obtaining uni-
formity.

Mr. BURDEKIN (New Zealand) would prefer
Article 33 to repeat the proposed list of particulars
rather than merely refer to Article 112 of the
Prisoners of War Convention. He thought that
the list should be examined by a sub-committee
of Committee I rather than by a joint sub-com-
mittees of Committees I and II.

Mr. Picter (International Committee of the
Red Cross) also thought the inclusion of the pro-
posed list of particulars in Article 33 was desirable.
He said that he had prepared a draft model identity
card which was at the Delegates’ disposal. He
thought that the particulars indicated in the
second and third paragraphs, which the United
Kingdom proposed to omit (see Annex No. 44),
should, in some measure, be retained. Experience
had shown that the clauses of the 1929 Convention
concerning identity cards for medical personnel
had only rarely been complied with. The I.C.R.C.
had had to make numerous efforts to furnish
medical personnel in captivity with duplicates of
identity cards they were without. The purpose
of the second and third paragraphs of Article 33
was to standardize the procedure and to ensure
that medical personnel should always have their
identity cards with them, the said cards being
pocket-size and water-resistant.

Mr. Boutrov (Union of Soviet Socialist Re-
publics) thought that Article 33 as proposed was
acceptable in its entirety. He suggested however
that fingerprints, which in the Soviet Union were
taken only from criminals, should be replaced by
signatures.

Colonel FarcoNn BRrICENO (Venezuela) also
thought the text of Article 33 should be retained.
The proposal to print the identity card in the
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national language as well as in French and English
had been made by his Delegation at Stockholm,
and he pressed for the retention of that provision.

Mr. McCanoN (United States of America)
approved the proposal made by the United King-
dom Delegate and suggested that it should be
studied by a working party composed of members
drawn only from Committee I. He suggested a
modified version of the Soviet amendment, the
proposed wording stipulating that the identity
card should “bear... either the signature of finger-
prints... or both”.

General JaMmE (France) supported the foregoing
proposals.

Mr. GARDNER (United Kingdom), summarizing
the discussion, observed that the Committee were
agreed on the following points:

(1) That identity cards should be standarized ;

(2) That they should be identical with those
issued to prisoners of war but should, in
addition, have the sign of the Red Cross on
the front and give an indication of the
professional qualifications of the holder ;

That they should be water-resistant and
bear a photograph embossed with the stamp
of the issuing military authority, together
with any particulars necessary for the
identification of the holder.

The above points, together with the question
of language, could be left to be studied by a
working party, which could, he agreed, be com-
posed exclusively of members of Committee I,
provided the conclusions it arrived at were
acceptable to both Committees.

General JaME (France) suggested that the
working party — the conclusions of which might
be coordinated with those of a similar working
party formed from Committee II — should also
examine the possibility of having a standard
colour for the identity cards.

General WiLKENs (Netherlands) said that the
amendment submitted by his Delegation (see
Annex No. 43) proposed that medical personnel
in captivity should be authorized to wear the
armlet. The provisions of the 1929 Convention
did not lay down clearly that they could wear it,
and camp commandants had considered themselves
authorized to refuse to let them do so.

Colonel WATCHORN (Australia) said that the
amendment submitted by his Delegation proposed
to insert the words “as well as an identity disc”
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in the second paragraph, after the word “carry”.
The possession of such a disc would be of value
in cases where identity cards were lost. He
supported the proposals made by the United
States Delegate. i

Dr. Dmvmitriu (Rumania) thought that the
Stockholm - text was preferable to that of the
United Kingdom amendment, which did not
draw a sufficiently clear distinction between
medical personnel and other prisoners.

He supported the Soviet amendment.

The CHAIRMAN proposed to refer Article 33
and its amendments to a working party ¢composed
of members of the Delegations of Australia, the
United States of America, Netherlands, the United
Kingdom and the Union of Soviet Socialist Re-
publics.

The proposal was approved.

Article 34

Article 34 was adopted without modification.

Article 35

Colonel WATCHORN (Australia) said that his
Delegation’s amendment substituted the word
“may”’ for the word ““shall” in the first paragraph,
in order to avoid making the provision in question
obligatory.

Mr. Picter (International Committee of the
Red Cross) said that the last clause of the sentence
would in that case become meaningless and should
be omitted. :

Colonel MEuL1 (Switzerland) observed that the
second paragraph, as proposed, was self-contra-
dictory. He preferred the second paragraph of
Article 23 of the 1929 Convention.

Mr, Boutrov (Union of Soviet Socialist Re-
publics) did not agree with the Australian amend-
ment, for the reasons given by the Representative
of the International Committee of the Red Cross.

The Australian amendment, put to the vote,
was rejected by 23 votes to 7.

Mr. Picter (International Committee of the
Red Cross) observed that the Swiss Delegate’s
remark regarding the second paragraph was
correct : there was a contradiction. But that
paragraph quite rightly reserved the position of
the military authorities of the belligerents, who
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had the right to order that the emblem should
not be displayed. He proposed that the Drafting
Committee should be asked to improve the wording
of the paragraph.

The CHAIRMAN put to the vote the Swiss proposal
to replace the second paragraph of the Stockholm
text by the second paragraph of the text of the
1929 Convention.

The proposal was rejected by 15 votes to 8.

Article 35, as worded in the Stockholm text,
was adopted.

Article 36

The CHAIRMAN proposed that Article 36 should
be discussed paragraph by paragraph.

Mr. McCanoN (United States of America) said
that the amendment tabled by his Delegation
proposed that in the first paragraph, the words
“the Convention’’ should be replaced by the
words “this or other international Conventions.
He added that that was merely a suggestion.

The amendment, put to the vote, was adopted
unanimously.

Mr. ABERCROMBIE (United Kingdom) said that
the amendments (see Anmnex No. 45) submitted
by his Delegation proposed, first, to replace the
second paragraph by the following text:

“The Voluntary Aid Societies mentioned in
Article 20 may, in accordance with their national
legislation, use the distinctive emblem in con-
nection with their humanitarian activities in
time of peace.”

He pointed out that the Conference of Experts
in 1947, and later the Stockholm Conference, had
made substantial modifications of international
law in the matter of the use of the Red Cross
emblem. The National Red Cross Societies had
been formally authorized to use the emblem both
in peace time and war time. The right to use the
emblem had also been conferred on the Inter-
national Committee of -the Red Cross, the League
of Red Cross Societies, the International Red
Cross Conference and the Standing Committee of
the International Red Cross.

Since 1947 the United Kingdom Delegation had
urged the dangers of such an .extension. The
amendment proposed by his Delegation, however,
took into account the distinction between the
protective and the descriptive sign which had
since been so clearly defined by Mr. Pictet, Re-
presentative of the International Committee of the
Red Cross, in his book “The Sign of the Red
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Cross”. His Delegation’s amendment had been
studied by Mr. Pictet who had unofficially sub-
mitted an alternative proposal for Article 36,
which, subject to certain changes, his Delegation
would be prepared to accept instead of its own
amendment.

Mr. PicTerT (International Committee of the
Red Cross) thought that the discussion should
cover the entire Article since it formed an in-
divisible whole. It was not until 1943 that it
was realized that a distinction must be drawn
between the protective and the descriptive signs.
Failure to recognize that distinction had been
responsible for the confusion that had reigned on
the subject at the 1929 Conference. The pro-
tective sign was intended to mark everything
that the Convention decreed should be protected.
It should, if possible, be large. The descriptive
sign, on the other hand, served to show that a
person or an object was associated with the Red
Cross. The conditions of its use must make it
impossible for it ever to be considered as conferring
protection. _

Strict observance of the text of the rg2g Con-
vention would have required Red Cross Societies
to discontinue the use of the Red Cross sign during
wartime, but it had apparently never been applied.
The proposed text of the Article was intended to
emphasize the above distinction, and to permit
Red Cross Societies to make normal use of the
sign. Although its wording might not be perfect
and could no doubt be improved by the Drafting
Committee, he thought the principle laid down in
it should beé retained. The United Kingdom
amendment had the same object in view.

Some delegates felt that the second paragraph
was not very clear. The Drafting Committee
could certainly improve it, and also the third
paragraph. The second paragraph laid down that
Red Cross material and personnel forming part
of medical services would have the right to use
the emblem, under the conditions laid down in
the first paragraph. That provision followed,
indeed, by implication from the first paragraph.
The reason why the Stockholm Conference had

‘thought it advisable to specify it was that there
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was no actual mention of Red Cross Societies or
other societies in the first paragraph. A clause
might, however, be added to the second paragraph
to the effect that the Red Cross Societies and
the other recognized societies were not to have the
right to use the distinctive emblem conferring
the protection of the Convention except within
the limits laid down in the first paragraph of the
Article.

The United Kingdom proposal to limit the
size of the protective sign, had the advantage of
offering a clear-cut solution, but had also the
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disadvantage of reverting to the principle of the
1929 Convention, under which National Red
Cross Societies were bound, as soon as war broke
out, to remove the emblem from everything not
belonging to the medical services. If it was neces-
sary to fix the size of the protective sign, he
would suggest one metre for buildings and five
centimetres for persons and articles.

In conclusion, he proposed that the principles
laid down at Stockholm should be adopted, and
that the Drafting Committee should be asked to
improve the wording, taking into consideration
the United Kingdom amendments. Generally
speaking, he thought that whenever a text was
not completely clear, it should automatically be
referred to the Drafting Committee.

Mr. DRrRONSART (Belgium) approved the prin-
ciples underlying the United Kingdom proposals,
as well as the procedure suggested by Mr. Pictet.
The proposals did not, however, take sufficiently
into account the fact that the Red Cross Societies
continued nearly all their peacetime activities in
wartime.

He warned the Committee of the ridicule that
might attach to fixing the size of the emblem
to the centimetre in the Convention. It was
undoubtedly necessary to provide for a distinction
between the emblems, but not to enter into the
details of its application which were a matter for
national legislation.

The United Kingdom Amendment No. 1 had
probably been drafted before the vote on Article
20 which had been taken at the fourteenth meeting.
The amendment in question no longer seemed
necessary.

The Stockholm text of the fourth paragraph
should be maintained. It was obvious that the
Standing Committee of the International Red
Cross, for instance, could not be prohibited from
using the emblem.

‘The whole Article raised questions of substance
which should be examined by a working party
rather than by the Drafting Committee.

General Jame (France) said that his Delegation
attached great importance to the retention, in its
present form, of the second paragraph which
protected the personnel of National Red Cross
Societies and other Societies on the battlefield.
Provisions concerning the use of the sign in peace-
time should appear in the third paragraph.
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Colonel CrawrorD (Canada) said that by
laying too much stress on the rights and privileges
of the Red Cross Societies, the Committee ran
the risk of lessening the protection given to the
wounded and sick, which depended upon respect
of the emblem. That respect varied inversely
with the number of symbols used. There was
no question of depriving the Red Cross Societies
of their emblem; what was required was to lay
down clearly the dimensions of the protective
and the descriptive signs. There was nothing
ridiculous in doing so. The Drafting Committee
might be entrusted with the task. :

Mr. BoHuNy (Switzerland) supported thé proposal
of the Representative of the International Com-
mittee of the Red Cross to approve the principles
embodied in the Stockholm text, and to refer it
to the Drafting Committee.

Mr. McCanoN (United States of America) shared
the above opinion.

Mr. GARDNER (United Kingdom) was also in
favour of referring the Article and all the United
Kingdom amendments to the Drafting Committee
provided that in examining them the latter never
lost sight of the fact that their first task was the
protection of the wounded and sick. That con-
sideration applied particularly to Amendment -
No. 4.

Mr. BagGe (Denmark) supported the Belgian
Delegate’s contention.” He considered that, in the
interests of the wounded and sick themselves, due
consideration should be given to the protection of
the Red Cross Societies.

He drew the attention of the Drafting Committee
to the fact that the Civilians Convention provided
for the protection of Red Cross Societies in occupied
territories. The period between the time of war
and the time of peace should also be provided
for, perhaps by using the expression ‘“‘after the
cessation of hostilities”.

The CHAIRMAN proposed to refer Article 36 and
its amendments to the Drafting Committee,
instructing the latter to establish a draft which
would take account of the different points of
view expressed in the course of the discussion.

The proposal was adopted.

The meeting rose et 12.50 p.m.
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TWENTIETH MEETING
Thursday 19 May 1949, 10 a.m.

Chatrman: Sir Dhiren MiTRA (India)

MARITIME WARFARE CONVENTION
Article 38

General UraL (Turkey) observed that his Dele-
gation’s amendment was similar to that of the
Indian Delegation, which proposed to add to
Article 38 a paragraph identical with the second
paragraph of Article 31 of the Wounded and
Sick Convention. :

Colonel Rao (India) confirmed the Turkish
Delegate’s statement. He said that if his proposal
was approved, it would be necessary to draw the
attention of the Working Party to the modifications
which would have to be made to Article 40 of the
Maritime Warfare Convention.

*Mr. PicTET (International Committee of the
Red Cross) supported the proposal.

Mr. NAJAR (Israel) also supported the proposal;
he pointed out, however, that the second paragraph
of Article 31 of the Woundéd and Sick Convention,
which in was proposed to add to Article 38, should
be the paragraph as finally adopted by the Plenary
Meeting of the Conference, and not the one which
the Committee had just adopted. If there was
any doubt about the matter, the Delegation of
Israel would present an amendment in that sense.

-The CHAIRMAN stated that he could not prejudge
the decision of the President of the Conference
on that point.

He put the Indian amendment, which was
similar to that of Turkey, to the vote. It was
adopted unanimously.

The CHAIRMAN informed the Delegate of Israel
that if changes were subsequently introduced into
the Wounded and- Sick Convention, the corre-
sponding changes would certainly be made in the
Maritime Warfare Convention,
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Mr. NajaR (Israel) was satisfied with the Chair-
man’s explanation.

Article 39

Mr. SENDIK (Union of Soviet Socialist Republics)
said that the amendment to Article 39 submitted
by his Delegation was identical with that sub-
mitted in respect of Article 33 of the Wounded
and Sick Convention (see Plenary meeting).

The CrairRMAN proposed that the Drafting
Committee be asked to bring the two Articles
into line.

Dr. Puvo (France) reminded the meeting that
Article 33 of the Wounded and Sick Convention
had been referred to a Working Party for con-
sideration. He drew the attention of the Working
Party to his Delegation’s proposal that there
should be a standard colour for all identity cards
issued to medical personnel. The Netherlands
Delegation’s proposal regarding the wearing of the
armlet might be clearly stated in the first sentence
of the fourth paragraph of Article 33 in the follow-
ing words :

“In no circumstances may the said personnel
be deprived of their identity cards or insignia,
or of the right to wear the armlet on their
left arm.”

The CuHAIRMAN proposed to refer Article 39
together with the amendment to it submitted by
the Union of Soviet Socialist Republics to the
Working Party entrusted with the consideration
of Article 33 of the Wounded and Sick Convention.

The proposal was approved.

Article 40 (continued)

The CHAIRMAN reminded the meeting that the
Committee had already decided to refer Article
40 to the Working Party entrusted with the
consideration of Articles 19, 20 and 21.
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New Article (40 A)

Mr. ABERCROMBIE (United Kingdom) said that
his Delegation had submitted an amendment
proposing the insertion of a new Article imme-
diately after Article 40 (see Amnmex No. 76).
The proposed text reproduced the substance of
Article 6 of the Xth Hague Convention of 1907.
He suggested that the amendment in question
should be referred to the Working Party.

Captain MELLEMA (Netherlands) supported the
United Kingdom proposal. It introduced a
provision which appeared to have been forgotten
when the Convention was drafted.

Mr, Picter (International Committee of the
Red Cross) also thought that it would be desirable
to introduce the Article in question.

On the CHAIRMAN’s proposal, the amendment
was referred to the Working Party entrusted with
the consideration of Articles 19, 20, 21 and 4o.

WOUNDED AND SicK CONVENTION

Article 37

Colonel WATCHORN (Australia) said that the
only purpose of the amendment submitted by his
Delegation (see Anmex No. 46) was to improve
the wording of the first paragraph of Article 37.

He further suggested that the enumeration
which appeared in the second paragraph should
be modified to read: “...the wounded, sick, per-
sonnel, buildings or equipment...”.

He proposed that the two amendments be
referred to the Drafting Committee.

Mr. BUurDEKIN (New Zealand) supported the
proposal (put forward by the International Com-
mittee of the Red Cross in ‘“Remarks and Pro-
posals”) to make two distinct Articles of the two
paragraphs of Article 37, which dealt with different
subjects.

The CHAIRMAN suggested referring the Australian
and New Zealand proposals to the Drafting
Committee.

The Chairman'’s suggestion was adopted.

Article 38
The CHAIRMAN said that Article 38 was a ““‘com-

mon Article” and the Committee was not, there-
fore, responsible for considering it.
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MARITIME WARFARE CONVENTION

Article 41

Captain PERRY (Australia) said that his Dele-
gation’s amendment was identical with that
submitted in respect of Article 37 of the Wounded
and Sick Convention.

On the CHAIRMAN's proposal, Article 41 together
with the amendment were referred to the Drafting
Committee.

Article 42

The CHAIRMAN said that Article 42 was a “‘com-
mon Article” and should not, therefore, be con-
sidered by the Committee. It corresponded to
Article 38 of the Wounded and Sick Convention.

WOUNDED AND SicKk CONVENTION

Article 41

Mr. McCauoN (United States of America) said
that, as far as he could recollect, Article 41 had
been considered to be a common Article and
had been referred to the Joint Committee.

The CHAIRMAN asked the Secretary to verify the
point. A difference of opinion had arisen regarding
the interpretation of the minutes of the Sixth
Plenary Meeting, and the matter should, therefore,
be referred to the Bureau of the Conference for
decision.

Article 42

Mr. McCasoN (United States of America) said
that the amendment tabled by his Delegation
proposed the omission of the whole of Article 42.
That amendment was, however, based on the
assumption that Articles 36 and 39 would remain
unchanged. He proposed, therefore, that con-
sideration of Article 42 should be postponed until
the Drafting Committee had been able to examine
Article 36, and the Joint Committee Article 39.

Mr. Picter (International Committee of the
Red Cross) drew attention to the complex character
of Article 42. He understood and approved the
motives underlying the amendment submitted by
the United States of America, though he could
not go so far as to suggest the deletion of Article
42, which had a number of useful features. The
Stockholm text could be simplified and strength-
ened. The I.C.R.C. had made some suggestions
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to that effect in its pamphlet “Remarks and
Proposals”. He agreed with the Delegate of the
United States of America that they should post-
pone consideration of Article 42 until the result
of the examination of Articles 36 and 39 were
known, Article 42 might possibly be referred to
a working party for consideration,

General JaMe (France) proposed that the Article
should be referred, like Article 36, to the Drafting
Committee.

Mr. ABERCROMBIE (United Kingdom) said that
the Delegation of the United States of America
might have important comments to make on the
Article ; it would be as well for the Committee to
hear them first.

The CHAIRMAN accordingly proposed to post-
pone consideration of Article 42 until the results
of the work of the Drafting Committee on Article
36 and of the Joint Committee on Article 39 were
known. The Committee would then decide whether
to refer Article 42 to the Drafting Committee or
to a working party.

The proposal was approved.

Agenda for the next meeting

The CHAIRMAN announced the composition of
the Working Parties and enumerated the Articles
which each Working Party had to study. They
were as follows:

Article 15 of the Wounded and Sick Convention—
Canada, France and the Netherlands ;
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(Colonel CrRAWFORD (Canada) having informed
the Committee that the Working Party had
finished its task, the CHAIRMAN said that the
report on its work would be included in the Agenda
of the next meeting.)

Article 26 of the Wounded and Sick Convention—
France, the United Kingdom, Sweden and the
Union of Soviet Socialist Republics;

(Dr. Puyo (France) proposed that the study of
Article 26 should be deferred until Article 19 and
the following Articles of the Wounded a.nd Sick
Convention had been discussed.

The CrAIRMAN said that he would ask the
Rapporteur to see that those Articles received
priority.)

Article 33 of the Wounded and Sick Convention
and Article 39 of the Maritime Warfare Convention
—Australia, the United States of America, the
Netherlands, the United Kingdom and the Union
of Soviet Socialist Republics;

Articles 14 and 15 of the Maritime Warfare
Convention—Australia, China, the United States
of America, France, the Umted Kingdom and
Sweden;

Articles 19, 20, 21, 40 and 40A of the Maritime
Warefare Convention—Colombia, the United States
of America, France, Italy, the Netherlands, the
United Kingdom, Sweden and the Union of Soviet
Socialist Republics.

The meeting rose at 12.30 p.m.

TWENTY-FIRST MEETING
Momiqy 23 May 1949, 3 p.m.

Chairman: Sir Dhiren MiTRA (India)

Procedure to be followed for the reference to
the Joint Committee of the new Articles 10 A
. of the Wounded and Sick Convention and 11 A
of the Maritime Warfare Convention, proposed

" by the Delegation of the Union. of Soviet
Socialist Republics -

" The CHAIRMAN said that the Committee, at its
seventh meeting, had decided to refer to the
Joint Committee the amendments submitted by
the Soviet Delegatiori proposing the inclusion
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of a new Article 10A in the Wounded and Sick
Convention and a new Article I11A in the Maritime
Warfare Conventioni. He proposed to send a
copy of the Summary Record of the meeting
at which the decision had been taken to the
Secretary-General and to ask the Soviet Delega-
tion to submit the question to the Bureau of the
Conference.

Mr. Morosov (Union of Soviet Socialist Re-
publics) said that the Committee’s decision was
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regrettable and would be opposed by his Dele-
gation,

The Soviet proposals concerned the first two
Conventions and not the Prisoners of War Con-
vention or the Civilians Convention. A delegation
could not be compelled to submit an amendment
to a Convention when it did not consider one
necessary. The Committee’s decision was without
precedent in the annals of diplomatic conferences.
The Soviet Delegation requested that it should
be reversed, and that the Committee should
proceed to discuss the substance of the Soviet
amendments.

Besides, only the Plenary Assembly had the
right to refer a question to the Joint Committee.
The latter was responsible for the consideration
of Articles common to all four Conventions. To
make it possible for the Soviet amendments to be
referred to it, another delegation would have to
take up the proposals and move their inclusion
in the Prisoners of War and Civilians Conventions.
So far no delegation had done so.

When considering the Soviet amendment to
Article 29 of the Civilians Convention, which, in
the opinion of the United States Delegation,
corresponded to those now wunder discussion,
Committee III had decided to discuss the substance
of that amendment they did so against the wishes
of the United States Delegation which had asked
for it to be referred to the Joint Committee.
It had been the same with the Soviet proposals
relating to Article 12 of the Prisoners of War
Convention, which had been submitted to Com-
mittee II.

It was impossible, therefore, to maintain that

Article 10A of the Wounded and Sick Convention
and Article 11A of the Maritime Warfare Con-
vention were proposals applying to all four Con-
ventions. The Soviet Delegation proposed that
the Committee should reverse its decision on the
subject.

Mr. McCaroN (United States of America) said
that the decision of May the 3rd had been taken
by a large majority. The Committee had taken
the view that the Soviet proposals should be
considered in connection with the chapter on
penal sanctions. He supported the Chairmans
proposal. -

Dr. DmMitRiU (Rumania) thought that the
penal sanctions which must be provided for all
the different cases of violation, could not be
distributed over a number of chapters without
running the risk of making it impossible to apply
them. The Soviet amendment should be discussed
as a whole. It introduced a new point of view
and offered better safeguards for the protection
of the wounded and sick. It defined clearly the
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crimes that must be prevented. Here was a case
where the jurists should defer to the opinion of
the doctors.

The Rumanian Delegation supported the Soviet
amendment, and wished it to be included in the
first two Conventions. It might be left to the
jurists to specify the details of the penalties to
be prescribed in the chapter on penal sanctions,

Mr. Haraszri (Hungary) also supported the
Soviet amendment which laid down a fundamental
principle and should, therefore, be included in the
chapter dealing with the protection of the wounded
and sick. The chapter on penal sanctions only
dealt with questions of penal procedure.

Colonel CrRawFORD (Canada) proposed that as
the Soviet Delegation did not consider that its
proposal applied to all four Conventions, the
Committee itself should decide, in view of the
importance of the proposed Article, that it was
common to all four Conventions and that it should,
therefore, be considered by the Joint Committee.
The Canadian Delegation agreed with the principle
of the amendment, but thought that its wording
should be improved.

Mr. ABERCROMBIE (United Kingdom) supported
the point of view of the Delegation of the United
States of America, but did not wish any delegation
to feel that it was deprived of its rights. He shared

"the views expressed by the Delegate of Canada,

and agreed with his remarks regarding the wording
of the Soviet amendment.

Mr. Morosov {Union of Soviet Socialist Re-
publics) repeated that the amendment submitted
by his Delegation was exclusively concerned with
the first two Conventions. No delegation had
taken it up in order to submit it to Committees
IT and III. The Delegation of the United States
of America was at liberty to do so if it wished.

He regretted the discussion, and was surprised
that anyone should oppose the consideration of
the substance of the amendment by advancing
arguments regarding procedure. Attempts by
certain delegations to impose their will on others
must be resisted, as such attempts were contrary
to the spirit of collaboration which was so essential.
The Soviet Delegation would like its proposal to
be voted on by roll-call.

"Captain MeLLEMA (Netherlands) said that his
Delegation had submitted an amendment to the
Joint Committee on the subject of penal sanctions.
The amendment supported the proposals made
by the International Committee of the Red Cross
on page 33 of their pamphlet “Remarks and
Proposals”. Article 44—which was proposed there
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for the Maritime Warfare Convention, but which
should appear in each of the four Conventions—
was substantially the same as the Soviet amend-
ment. It would seem best, therefore, to defer
all discussion until that Article had been adopted
or rejected.

Mr. BurDEKIN (New Zealand) observed that a
number of delegations approved the principles
underlying the Soviet amendment, but were
opposed to its discussion by the Committee. A
vote by roll-call would therefore be regrettable,
since it might give the impression that the dele-
gations in question were not in agreement with the
principle of the amendment.

Mr. Morosov (Union of Soviet Socialist- Re-
publics) said that it would be out of order for the
Committee to vote on the Netherlands proposal
before voting on the Soviet amendment.

In regard to the opinion expressed by the Dele-
gate of New Zealand, he would observe that the
Soviet Delegation, without in the least wishing
to impose its will, merely desired to have its
proposals considered with due courtesy. He
thought that a vote by roll-call was necessary.
It was important that everyone should know
which delegations had sought by procedural
expedients to avoid all discussion of the substance
of the amendment.

Colonel CrAWFORD - (Canada) said that his
Delegation was in favour of the principle under-
lying the Soviet amendment. On the other hand,
he opposed the manner in which the amendment
was presented to the Committee, and disapproved
of the way in which delegations of good will were
forced to- vote against a principle of which they
approved. '
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General JAME (France) said that if the Soviet
amendment only consisted of the enumeration of
what was regarded as a crime without the intro-
ductory sentence of Article oA, it would be easy
to incorporate it in Article ro. The first sentence
might subsequently be included in the chapter
on penal sanctions. Such a modification, which
was purely a matter of drafting, would certainly
reconcile the various points of view.

Colonel WATCHORN (Australia) said that under
Article 36 of the Rules of Procedure it was for
the Committee to decide whether it would take
a vote by roll-call. Let them vote first of all
on that issue.

Mr. Morosov (Union of Soviet Socialist Repu-
blics) took Article 36 of the Rules of procedure
to mean that any delegation could ask for a vote
by rollcall.

Replying to the Delegate of France, he pointed
out that the latter’s proposal could not be con-
sidered until the Committee had reversed its
decision of May the 3rd.

He added that the Soviet Delegation had no
objection on principle to possible modifications to
its amendment.

General LEFEBVRE (Belgium) agreed with the
Canadian Delegate. If a vote was really necessary,
it should only be taken on the question of proce-
dure. He proposed that the vote should be
deferred until the next meeting, in order to give
the French and Soviet Delegations an opportunity
to reconcile their respective points of view.

The CHAIRMAN adjourned the discussion until
the next meeting.

The meeling rose at 5.30 p.m.
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TWENTY-SECOND MEETING
Tuesday 24 May 1949, 3 p.m.

Chatrmen: Sir Dhiren MiTrA (India); subsequently
Mr. Ali Rana TaruAN (Turkey)

Procedure to be followed for the reference to the
Joint Committee of the new Articles 10 A of
the Wounded and Sick Convention and 11 A
of the Maritime Warfare Convention proposed
by the Delegation of the Union of Soviet
Socialist Republics (continued)

Captain MoutoN (Netherlands) observed that
some of the serious breaches enumerated in the
Soviet amendments were already referred to in
the pamphlet ““Remarks and Proposals” published
by the International Committee of the Red Cross.
The Joint Committee had already begun to study
those proposals which should be considered jointly
with the other provisions dealing with penalties
for breaches of the Conventions. Nevertheless,
the Netherlands Delegation thought it desirable
that each Convention should contain a provision
enumerating serious breaches of the Convention
in question. It would consequently agree to the
discussion by Committee I of the principle of the
Soviet amendments, the wording of which might
be somewhat improved. They could later be
referred to the Drafting Committee. In that case
the Netherlands Delegation would reserve the
right to revert to the question when the problem
as a whole came up for discussion in the Joint
Committee.

(Mr. Tarhan (Turkey) took the Chair.)

The CHAIRMAN having proposed to ask the
Committee, in accordance with the Rules of
Procedure, whether it approved of the vote being
taken by roll-call, Mr. Morosov (Union of Soviet
Socialist Republics) reminded the Committee that
on a previous occasion such a vote had been
taken without first consulting the Committee.
He would be sorry to think that a different pro-
cedure was being adopted where the Union of
Soviet Socialist Republics was concerned.

The proposal of the Netherlands Delegation
appeared to offer a satisfactory solution, and the

Soviet Delegation was prepared to agree to it.
What the amendments proposed by his Delegation
really aimed at was the inclusion, at the beginn-
ing of the Convention, of a declaration by the
Contracting States that all attempts on the lives
of the sick and wounded were prohibited. The
penalties - incurred for each breach of the Con-
vention would be enumerated later, in another
part of the Convention. Should the Committee
adopt the Netherlands proposal to approve the
Soviet amendments in principle and to refer them
to the Drafting Committee, he would withdraw
his demand for the reversal by a roll-call vote
of the decision adopted by the Committee on
May the 3rd. The Netherlands’ proposal could, in
his opinion, be adopted without the necessity
of reversing the decision of May the 3rd.

The CHAIRMAN said that-in the case of the first
vote by roll-call no delegation had raised the point
of order which had been put on the occasion of
the request by the Soviet Delegation. The point
of order in question was raised in accordance with
an Article of the Rules of the Procedure, and was
consequently valid. A chairman.could not choose
whether to follow a precedent or the Rules of
Procedure. He was bound to follow the latter.

As regards the proposal made by the Nether-
lands Delegation, it was necessary to ascertain
whether its acceptance would involve an alteration
in the decision of May the 3rd. If that were the
case, it could only be adopted by a two-thirds
majority. He wished first to hear the opinion
of the Committee on that point.

General Jame (France) considered that the
Netherlands proposal was a new proposal. Whereas
the vote of May the 3rd referred what was thought
to be a common Article to the Joint Committee,
the present proposal was to add the second part
of the Soviet amendments to Article 10 of the
Wounded and Sick Convention and to Article 11
of the Maritime Warfare Convention.
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Mr. Morosov (Union of Soviet Socialist Re-
publics) concurred in that view.

Colonel CrRawrORD (Canada) was of the same
opinion. There was no question in the present
case of referring a common Article to the Joint
Committee, but of instructing the Drafting Com-
mittee to find a better wording for the statement
of a principle that had already been adopted,
and decide on its place in the Convention.

Mr. McCasoN (United States of America) read
the statement he had made on the subject at
the meeting on May the 3rd; it was as follows:

“It is the view of my Delegation that the
amendment submitted by the Delegation of the
Union of Soviet Socialist Republics warrants
full and careful consideration. It would appear,
however, from the substance of the proposed
amendment that it should more properly be
considered under the Penal Sanctions Section
of the Conventions. My colleague of the United
Kingdom yesterday called your notice to the
fact that the Articles dealing with penal sanctions
are by agreement of this Conference being dealt
with in the Joint Committee as common Articles.
The United States Delegation is of the opinion
that the amendment under consideration should
not be debated in Committee I, but should
rather be referred by this Committee to the
Joint Committee for appropriate consideration
there.”

His Delegation was still of the same opinion
and, while agreeing with the principle of the Soviet
amendment, it still considered the Joint Committee
the most competent body to deal with it.

"The CHAIRMAN asked the Committee whether
it agreed that reference of the Soviet amendments
to the Drafting Committee did not imply a reversal
of the decision of May the 3rd. If such was the
Committee’s decision, there would be no occasion
for recourse to the procedure provided in Article
33 of the Rules of Procedure.

The Chairman’s interpretation was approved
by 29 votes to 5.

The CHAIRMAN then put to the vote the proposal
to refer to the Drafting Committee the Soviet
amendments proposing - the addition of a new
Article 10A to the Wounded and Sick Convention
and a new Article 11A to the Maritime Warfare
Convention. ‘

The proposal was adopted by 28 votes to 4.
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Procedure to be followed for the consideration
of Article 13 of the Wounded and Sick Con-
vention and Article 17 of the Maritime Warfare
Convention in conjunction with Committee IT

Mr. ABERCROMBIE (United Kingdom) suggested
that the Articles should be studied by a working
party of Committee I, which would keep in touch
with Committee II, so as to preclude the possibility
of the texts drawn up by the two Committees
contradicting one another.

Mr. McCavoN (United States of America)
supported the above proposal. He suggested that
the working party should be the same as the one
which had been entrusted with the consideration
of Article 33 of the Wounded and Sick Convention
and Article 39 of the Maritime Warfare Convention;
that Working Party had been composed of Dele-
gates of the following countries: Australia, the
United States of America, the Netherlands, the
United Kingdom and the Union of Soviet Socialist
Republics.

The proposal was adopted.

WOUNDED AND Sick CONVENTION

Article 3

Mr. Gy (Sweden) said that the amendment
submitted by his Delegation proposed to replace
the word ‘‘interned” by the word “received” for
the reasons given by the International Committee
of the Red Cross in its booklet ‘Remarks and
Proposals”., The word “received” avoided the
necessity of taking any line on a question of the
law of neutrality, which the present Convention
was not called upon to settle.

Mr. Kruse-JENSEN (Norway), Colonel MEULI
(Switzerland) and Mr. PicTeT (International Com-
mittee of the Red Cross) agreed with the above
point of view.

Mr. ABERCROMBIE (United Kingdom) reminded
the Committee that his Delegation (see Summary
Record of the Second Meeting) had proposed, and
obtained, an adjournment of the discussion on
the Article. It considered that the Article was
no longer relevant and that, if it had to be main-
tained, it should contain, if not the actual pro-
visions that neutrals were to apply, at any rate
a list of the Articles in which those provisions were
to be found. But it was impossible at the moment
to say with any certainty what the provisions
of the two Conventions they were studying would
be. He accordingly proposed that the discussion
should be adjourned. .

The proposal was adopted.
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Report of the Working Party entrusted with
the consideration of Article 15 of the Wounded
and Sick Convention

General WILKENS (Netherlands) explained that
in the Working Party’s opinion neither the French
nor the English text of the first paragraph of
Article 15 provided a satisfactory definition of the
unites, in particular the mobile units, of the
Medical Services. The expression ‘formations
sanitaires”, in the French text, could be interpreted
to mean that hygiene units in the widest sense
of the term were to be respected and protected.
That interpretation would not be in accordance
with the spirit of the Convention. On the other
hand, it was not certain that units connected with
the Medical Services, such as those responsible
for transporting the wounded and sick, would be
included in the definition.

The expression used in the English text—
“hospital units’’—certainly excluded all hygiene
units, even those of a purely medical nature such
as laboratories; it also excluded the units used
for transporting the wounded and sick. Moreover
the medical supply units responsible for the
supply of medical stores on the battlefield were
not protected either by the French or by the
English text.

The Working Party, wishing on the one hand
to make it.clear that it was the medical function
which was the decisive factor in the question of
whether a unit should be protected or not, and
on the other to find a corresponding expression
in both languages, proposed that the words “for-
mations sanitaires” in the French, and “hospital
units” in the English text of this Article should
be replaced respectively by ‘‘formations médicales”
and “medical units”.

Mr. Picter (International Committee of the
Red Cross) was of the opinion that the expression
“formations médicales” was no better than “for-
mations sanitaires”; on the contrary, it might be
taken to imply the presence of a doctor in the
unit. But a “formation sanitaire’”” must be pro-
tected, even if no doctor was present. The ex-
pression “formation sanitaire’”” had been in use
for a very long time. If it was not considered
clear, it would be better to make it so by defining it.

Colonel MeuL! (Switzerland) agreed.

General WiLKENS (Netherlands) objected that
no definition could cover all the units needing
protection now or in the future.

Colonel CrawFORD (Canada) observed that the
question was one of language. The English term
‘sanitary formations’ had quite a different meaning
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from the French expression ““formations sanitaires”
and could not be used in the present Article. On
the other hand, the English expression ‘“medical
units” had not the restrictive meaning which the
corresponding expression appeared to have in
French. If he could be assured that the term
“formations sanitaires” would not be translated
into English otherwise than as ‘“medical units”,
he would be in favour of the proposal of the
Representative of the International Committee of
the Red Cross.

Mr. Picter (International Committee of the
Red Cross) said that it would be best to use a
term which covered everything the Convention
was designed to protect personnel, buildings and
equipment. The French word ‘“médical” could
not be applied to personnel or to buildings. On
the other hand, the word ‘sanitaire” covered
units, personnel and equipment.

General JaMe (France) pointed out that medical
personnel had been defiried in Article 19. Medical
units could be defined in the same way in the
present Article. ' ’

General LEFEBVRE (Belgium) suggested the
deletion of the word <‘sanitaires”. Whatever
expression was adopted should also be appropriate
for use in Articles 16, 17 and 26.

Colonel MEULI (Switzerland) propoéed the adop-
tion of the expression ‘“medical units” in English
and ‘formations sanitaires” in French.

The CHAIRMAN put to the vote-the proposal of
the Belgian Delegate to delete the word “sanitaires”.
The proposal was rejected by 12 votes to 7.

The Working Party’s proposal to adopt the
expression ‘“formations médicales” in the French
text was rejected by g votes to 1. _

The proposal to retain the expression ‘“formations
sanitaires” in the French text was adopted unanim-
ously. _ o

The Working Party’s proposal to adopt the
expression ‘“medical units” in the English text
was adopted unanimously. )

Report of the Working Party entrusted with
the consideration of Articles 14 and 15 of the
Maritime Warfare Convention

Mr. GiHL (Sweden) informed the meeting that
Sweden had made a reservation regarding the
Working Party’s opinion on Article 14 (see below).
The Stockholm text, by adding the words ‘“on
the high seas’” to the Hague text of 1goy, laid
down a rule of international law which was actually
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in force. That addition marked an advance on
previous texts, since shipwrecked persons rescued
in neutral territorial waters were, by that very
fact, exempt from capture by enemy forces,
irrespective of whether they had been rescued by
warships or merchant vessels. It was not therefore
necessary to introduce a special rule obliging the
neutral State to intern the rescued persons.

In the case of Article 15, the Delegation of
Sweden had withdrawn its amendment and agreed
with the majority of the Working Party, which
had decided in favour of retaining the text of
Article 15 of the Xth Hague Convention of 1907,
it being understood that each Contracting State
would have complete liberty of interpretation.

Mr. ABERCROMBIE (United Kingdom), Rap-
porteur, submitted the Report of the Working
Party, making brief comments upon it:

The Working Party set up by Committee I
to study Articles 14 and 15 of the Maritime
Warfare Convention consisted of Representatives
of Australia, China, the United States of America,
France, the United Kingdom and Sweden.

. The Working Party met on Friday morning,
May 2oth, the United Kingdom Representative
being elected Rapporteur. A Representative of
the Union of Soviet Socialist Republics was
present throughout the discussions and asso-
ciated himself with the conclusions reached.

Article 14

In addition to the text of the Working Do-
cument, the Working Party had been instructed
to consider amendments tabled by the Dele-
gations of Australia and the United States of
America (see Eighth Meeting), the Netherlands
(see Annex No. 63) and the United Kingdom

" (see Annex No. 64).

The Working Party had agreed that the
suggestion put forward by the Netherlands
Delegation would probably be realized when
Article 11 of the Maritime Warfare Convention
had received its final form. The United Kingdom

. amendinent had been withdrawn in view of
the decision taken by Committee I regarding
Article 12 of the Convention.

The Working Party had unanimously decided

to recommend -that the Committee should
“adopt the Australian amendment.

After some discussion, the Working Party
had also decided to recommend the adoption
of the amendment proposed by the United
States of America. The Delegate of Sweden
had, however, entered a reservation on that
point. He held that the text of the Working
Document accurately represented the present
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state of international law on the subject, and
for that reason he could not agree with the
United States amendment. ‘

The text of Article 14 which the Working
Party recommended for adoption was accordingly
as follows:

“If wounded, sick or shipwrecked persons are
taken on board a neutral warship or a neutral
military aircraft, it shall be ensured that they
can take no further part in operations of war.”

Article 15

In addition to the text of the Working
Document, the Working Party had been called
upon to consider amendments submitted by
the Delegations of Australia, Denmark, the
United States of America and Ireland, the
Netherlands (Annex No. 63) and the United
Kingdom (see Anmex No. 65) and Sweden
(see Eighth Meeting).

The position in regard to the Netherlands and
United Kingdom amendments had been agreed
to be the same as in the case of Article 14.
The Rapporteur had pointed out that the
amendment proposed by the United States of
America was the furthest removed from the
text in the Working Document: for that reason
it had seemed best to discuss it first. It had
also appeared that the adoption of the amend-
ment would, by implication, make all the other
amendments listed above irrelevant. The United
States Delegate had explained that the effect
of his amendment would be to restore the text
of Article 15 of the Xth Hague Convention of
1907. The Swedish Delegate pointed out that
there were many questions of law affecting the
position of neutral States which -had not been
settled by the Xth Hague Convention, and that
in the event of the United States amendment
being adopted, it would be desirable for the
views of the Working Party regarding those
legal questions to be stated.

The Working Party had agreed, after dis-
cussion, to recommend the adoption of the
United States amendment, and to record that
their decision  was not intended in ‘any way as
an expression of opinion on the interpretation
of international law regarding landed survivors.
The Delegate of France had stated, however,
that he would prefer to see the text of Article
15 adopted as it appeared in the Working
Document, modified only by the amendments
proposed by Australia, by the International
Committee of the Red Cross and by Denmark.

The text of Article 15 which the Working
Party recommended for adoption was accordingly
as follows:



CoMMITTEE I

“Wounded, sick or shipwrecked persons who
are landed in neutral ports with the consent
of the local authorities, shall, failing arrange-
ments to the contrary between the neutral and
the belligerent Powers, be so guarded by the
neutral Power that the said persons cannot
again take part in operations of war.

“The costs of hospital accommodation and
internment shall be borne by the Power on
whom the wounded, sick or shipwrecked persons
depend.”

The Working Party had desired to add the
following supplementary remarks and sug-
gestions: .

(a) The order in which Articles 13, 14 and
15 of the Xth Hague Convention were set out
seemed to be clearer than the order in which
the corresponding Articles appeared in the
Working Document. For that reason it was
suggested that the Articles in the Working
Document should be placed in the following
order:

Article 14;
Article 12;
Article 15.

The Working Party recognized that Article 13
was outside its terms of reference, but expressed
the hope that the Committee would agree to
remove that Article from its present position,
where it interrupted the sequence of the three
Articles just mentioned.

(b) If the Committee’s final decision on
Article 11 had the effect of bringing within the
scope of the Convention categories with special

~ rights (such as civilian crews of merchant
vessels) it would be necessary to reserve the
_position of such categories in Articles 14 and 15.

(c¢) Finally, the Working Party suggested
that the attention of the Coordination Committee
should be drawn to the question of whether the
second paragraph of Article 15 (which was
drafted 22 years before the Prisoners of War
Convention) should continue to be includedin
the Maritime Warfare Convention.

Lieutenant FERRAZ DE ABREU (Portugal) thought
that Article 14 should be adopted in the form
proposed by the Working Party. The Stockholm
text of Article 15 should, however, be retained.
Experience had shown that shipwrecked persons
picked up by a neutral State in time of war should
retain their freedom when landed in a neutral
port. Moreover it seemed logical and normal
that shipwrecked persons who reached neutral
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ports by their own efforts should remain free.
His Delegation therefore proposed that a provision
to that effect should be added to the Stockholm
text.

The text of Article 14, as proposed by the
Working Party, was approved.

Mr. ABERCROMBIE (United Kingdom), Rap-
porteur, pointed out that in the Stockholm text
there was a contradiction between the first and
third paragraphs of Article 15. A merchant vessel
of a belligerent was in fact a private merchant
ship. The contradiction would disappear if the
Swedish proposal was adopted; but the latter
would have the effect of radically charging the
doctrine adopted in 1947, which was supposed
to be an agreed legal doctrine. It might he held
that the situation when a belligerent merchant
ship brought prisoners of war to a neutral port
was different from that which existed when a
neutral merchant ship picked up survivors and
took them to a neutral port. Opinions varied.
For that reason the text proposed by the Working
Party seemed preferable and should be adopted.

Mr. GieL (Sweden) shared the above point of
view. There was very little to be said against-
the Working Party’s proposal to maintain the
1907 text, provided it was made quite clear that
the Contracting Powers retained their freedom of
interpretation; on the other hand any modification
of the text would have to be very complete and
detailed, which did not appear practicable under
the circumstances.

Captain MELLEMA (Netherlands) said that Article
15 should not be separated from Article 14, if it
was desired to maintain the existing meaning
intact. He considered that there was no reason
for interning persons who were landed in a neutral
country by a neutral merchant ship, or who
reached a neutral coast by their own efforts. He
proposed the adoption of the Stockholm text
with the amendment tabled by the Delegation of
Sweden.

Mr. Picter (International Committee of the
Red Cross) said that Article 15, as now proposed,
was the outcome of the work of the Committee
of Experts which met in 1937 for the revision of
the Hague Convention. The third paragraph was
intended by that Committee to confirm a rule
which had been admitted by implication in 1907,
as was shown by a passage from the Report on
the Second Peace Conference. That passage
showed that wounded, sick or shipwrecked persons
landed by a neutral merchant ship in a neutral
port were free.
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Mr. BaGGE (Denmark) said that if the Stockholm
text was to be maintained, the amendment pre-
sented by his Delegation should be taken into
consideration. Experience in Denmark had shown
that neutral States must be able, if necessary, to
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intern shipwrecked persons or persons pretending
to have been shipwrecked, who reached their
shores.

The meeting rose at 6.30 p.m.

TWENTY-THIRD MEETING
Friday 27 May 1949, 10 a.m.

Chairman: Mr. Ali Rana TARHAN (Turkey)

Report of the Working Party entrusted with
the study of Articles 14 and 15 of the Maritime
Warfare Convention (continued)

Mr. SENDIK (Union of Soviet Socialist Republics)
said that if Article 14 as proposed by the Working
Party was adopted, Article 15 must also be adopted.
He did not share the view of the Portuguese
Delegation which was opposed to Article 15. If
that view was accepted, shipwrecked persons from
the same ship, but picked up and disembarked in a
neutral country by different categories of vessels,
would not be accorded the same treatment. That
would be inadmissible. He therefore proposed that
Article 15 be adopted in the form proposed by the
Working Party.

* Mr. BAGGE (Denmark) observed that if Article 15

was adopted, all persons disembarked in a neutral
country would have to be so guarded that they
could not again take part in operations of war.
He thought that shipwrecked persons picked up by
chance by a neutral ship and disembarked in a
neutral country should remain free.

Mr. GiHL (Sweden) shared that point of view.
His Delegation had only agreed to the conclusions
of the Working Party on the understanding that
the Contracting States should retain complete
freedom of interpretation.

Mr. ABERCROMBIE (United Kingdom), Rappor-
teur, said that it was a universally accepted practice
for neutral Powers to regard themselves as being
under no obligation to intern wounded, sick or
shipwrecked persons landed in their territory by

neutra]l merchant vessels. The Working Party’s
recommendations could not affect that practice.

Captain MErLEMA (Netherlands) thought that
Article 15 would in any case give rise to misunder-
standings. There were cases where shipwrecked
persons reaching neutral countries must remain
free. He therefore proposed that the Stockholm
text of the Article should be retained. '

Lieutenant FERRAZ DE ABREU (Portugal) pointed
out that shipwrecked persons picked up by neutral
merchant vessels could be taken prisoner by the
warships of the belligerents. It would be desirable
for that category of shipwrecked persons to be
subject to special treatment; they should remain
free when landed in a neutral country.

Commander HUNSICKER (United States of
America) said that the Working Party had abstain-
ed from modifying international law on the question
on the ground that any such modification was
likely to lead to useless controversy. They had
therefore thought it best to maintain the Hague
text. He recommended the adoption of Article 15
as proposed.

Article 15, as proposed by the Working Party,
was adopted by 23 votes to 2.

The CHAIRMAN, at the instance of Mr. ABER-
croMBIE (United Kingdom), asked the Committee
if it approved the three remarks and suggestions
made by the Working Party at the end of their
Report.

The three remarks and suggestions were approved.
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Report of the Working Party entrusted with
the consideration of Articles 19, 20 and 21
of the Maritime Warfare Convention

The Working Party, composed of Representatives
of the Delegations of Colombia, the United States
of America, France, Italy, the Netherlands, the.. ..
United Kingdom, Sweden, and the Union of
Soviet Socialist Republics, submitted the following
Report to the Committee:

From the first meeting of the Working Party
onwards it was clear that four dlfferent opinions
existed. :

First, there was a group comprlsmg the Dele-
gations of the United States of America, France =~
and the Netherlands, which wanted to limit the
gross tonnage of hospital ships to a minimum of
2,000 tons, but wished at the.same time to give
practical protection to coastal lifeboats of
limited speed. '

The arguments advanced by that group may
~be summarized as follows:

To ensure maximum comfort for the pat1ents_
on board, it is highly desirable that hospital
ships should be as large as possible, especially

_ when the patients must be transported over
long distances. Moreover, it is clear that only

" large hospital ships can be marked sufficiently
clearly to be recognized as such by the enemy’s
surface vessels and aircraft. At the same time
it is desirable to protect small craft of limited

. speed used for coastal rescue work, in order that
they may be able to carry out their humanitarian
task.

A second group, comprising the Delegation of
. the Union of Soviet Socialist Republics, did not
‘want any tonnage limit for hospital ships, but
thought it desirable that coastal life boats should
be limited in speed.

The arguments put forward by the second
group may be summarized as follows:

(1) All hospitals ships should have an equal right
to protection under the Convention, irres-
pective of their tonnage.

(2) There should not be any restrictions as to
the minimum tonnage of hospital ships men-
tioned in the Convention, nor should there
be any recommendations or exhortations
concerning their size (tonnage). The size of
hospital ships should be left to the discretion
of the country concerned.

(3) The acknowledgment of the notification of
a hospital ship should be communicated
through the Protecting Power not less than
thirty days before the actual use of the said
ship. This period of thirty days was the
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essential guarantee that the notification had
been communicated in time to all surface

- ships, submarines and air forces operating
at sea and to all land forces operating along
the coast.

{4) Coastal lifeboats operating from a permanent
base should be afforded the same degree of
- protection as hospital ships, but their speed
should not exceed 12 knots. Such a restriction
was necessary so as to prevent the utiliz-
ation of coastal lifeboats for reconnaissance

or other purposes of a military nature.

(3) The Soviet Delegation therefore proposed

. that the Stockholm draft of Articles 19, 20

and 21 should be maintained with the

exception that the words indicated in the

" amendments submitted by the Soviet Dele-

gation (see gth and 12th Meetings) (tonnage
limit) should be omitted.

A third group, comprising the United Kingdom
Delegation, wanted a tonnage limit of a minimiam
of 2,000 tons for any protected ship.

The following is'a summary of the arg'uments
submitted by the third group:

In the case of the tonnage limit on hospital.

 ships, the arguments were the same as those of

the first group. As regards coastal rescue boats,
it was clear that a belligerent, facing an opponent

 in narrow waters, could not tolerate a large

number of small craft of the adverse party
operating along its own coast, especially where
the belligerent in question had the control over

- those waters.

A fourth group, comprising the Delegations of
Italy, Colombia and Sweden, felt that there
should be no limitation whatsoever.

The following is a summary of the fourth
group’s arguments:

For large hospital ships, the same arguments
applied as in the case of the second group (Union
of Soviet Socialist Republics). High speed coastal
rescue craft and lifeboats were necessary for the

" quick transportation of the wounded and ship-

wrecked, so that they could be given the necessary
treatment ashore with the least possible delay.

-In order to meet the objections of the four

_groups as far as possible, the Italian and Nether-
lands Delegates redrafted the Articles under

discussion. The Netherlands draft was accepted
as a basis for discussion.

After a prolonged discussion, the Netherlands
draft was adopted by a majority of votes.

The text proposed for Article 19 read as
follows:
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“Military hospital ships, that is to say, ships
built or equipped by the Powers specially and
solely with a view to assisting, transporting
and treating the wounded, sick and shipwrecked,
may in no circumstances be attacked or captured,
but shall at all times be respected and protected
by the belligerents, on condition that their
names and descriptions have been notified to the
belligerent Powers and that the delivery of this
notification has been confirmed by the Protect-
ing Power thirty days before the said ships are
employed.” .

“The details which shall be given in the noti-

* fication must include gross registered tonnage,
length from bow to stern and number of masts
and funnels.”

This Article was agreed to by the Delegates of
Colombia, the United States of America, France
and the Union of Soviet Socialist Republics.

- The Delegates of the United Kingdom and
Sweden proposed the omission of the words
“and that the delivery of this notification has
been confirmed by the Protecting Power thirty
days”.

The Delegates of Italy and of the Netherlands
would have liked to have seen the period of
notice reduced from thirty to ten days.

The text proposed for Article 20 read as
follows:

“‘Hospital ships utilized by National Red Cross
Societies, by officially recognized relief societies
. or by private persons shall likewise be respected
and exempt from capture, if the belligerent
Power on which they depend has given them an
official Commission, in so far as the provisions
of Article 19 concerning notification have been
complied with. These ships must be provided
with certificates from the responsible authorities,
" stating that the vessels have been under their
control while fitting out and on departure.”

Article 20 was adopted unanimously.

The text proposed for Article 21 read as
follows: ’

“Hospital ships utilized by National Red Cross
Societies, officially recognized relief societies, or
private persons of neutral countries shall be
respected and exempt from capture, on condi-
- tion that they have placed themselves under
the control of one of the belligerents, with the
previous consent of their own governments and
with the authorization of the belligerent con-
cerned, in so far as the provisions of Article 19
concerning notification have been complied
with.”

Article 21 was adopted unanimously.
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The text proposed for Article 21A read as
follows :

“The protection mentioned in Articles 19, 20
and 21 will be applied to hospital ships of every
size and to the lifeboats of those hospital ships,
regardless of where they are operating. However,
in order to ensure maximum comfort and safety,
belligerents shall endeavour to utilize, for the
transport of sick, wounded and shipwrecked
over long distances or on the high seas, only
hospital ships of more than 2,000 gross registered
tons.”

Article 21A was adopted by the Delegates of
the United States of America, France, Italy, the
Netherlands, the United Kingdom and Sweden.

The Delegates of the Union of Soviet Socialist
Republics and Columbia were unable to accept it.

The Delegates of the United States of America,
France, the Netherlands and the United King-
dom stated, on the other hand, that they could
not adopt Articles 19, 20 and 21, unless Arti-
cle 21A was adopted likewise.

The text proposed for Article 21B read as
follows:

“Small boats used for coastal rescue work,
such as coastal lifeboats which are employed by
governments or by officially recognized lifeboat
institutions, shall be respected and protected
likewise, so far as operational requirements
permit and the provisions of Article 19 concerning
notification have been complied with.”

Article 21B was adopted by the Delegates of
Columbia, the United States of America, France,
Italy, the Netherlands, the United Kingdom and
Sweden.

The Soviet Delegate did not accept it.-

Mr. BAGGE (Denmark) considered that the new
proposals represented a real advance. He wondered,
however, if it would not be possible to standardize
the wording relating to the protection accorded to
the different types of vessels mentioned in the
five Articles. That task might be entrusted to the
Drafting Committee.

Mr. SENDIK (Union of Soviet Socialist Republics)
said that in the opinion of his Delegation the
proposals raised the following important questions:

(1) Was it necessary for the Convention to mention
a minimum tonnage for hospital ships?

(2) Was it possible to agree to that limitation
being mentioned in the form of a mere recom-
mandation and on the understanding that
smaller ships would also be protected?
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(3) Was it necessary to name the period which
must elapse between the delivery of the notifi-
cation concerning a hospital ship through the
intermediary of the Protecting Power, and the
employment of that hospital ship?

(4) Was it necessary to limit the speed of small
coastal lifeboats? '

He considered that the proposed restriction
regarding the minimum tonnage of hospital ships
was inacceptable as it would prevent a number of
small countries from possessing hospital ships and,
consequently, from rescuing shipwrecked persons.
Nor did he agree to the inclusion of a mere recom-
mendation that their tonnage should be so limited,
as the tonnage of hospital ships was a domestic
matter which concerned the States themselves.
Furthermore, such a recommendation would tend
to create two categories of hospital ships, one of
which conformed entirely to the requirements of
the Convention and the other to a lesser degree:
an attack on ships belonging to the second category
would involve less moral responsibility.

With regard to the confirmation by the Protect-
ing Power of the delivery of the notification, the
waiting period of thirty days before the hospital
ship could be used, agreed to at Stockholm,
appeared to be necessary, if particulars of all
hospital ships were to be communicated in time
to the naval and air forces of the enemy.

It was also necessary to limit the speed of small
coastal vessels to 12 knots, in order to prevent any
abuse.

His Delegation therefore proposed the adoption
of the Stockholm text of Articles 19, 20 and 21,
subject to the omission of the limit on the tonnage
of hospital ships.

Mr. ABERCROMBIE (United Kingdom) supported
the proposals of the Working Party, subject, on the
one hand, to the drafting modifications proposed
by the Delegation of Denmark and, on the other,
to the omission of the reference to a thirty days’
waiting period following confirmation of the deli-
very of the notification.

The recommendation regarding a minimum
tonnage for hospital ships, which had been consi-
dered useless by the Soviet Delegation, was, on
the contrary, necessary. Experience had shown
that belligerents could not always be relied upon
to equip hospital ships of sufficient size to ensure
not only the adequate care and comfort of the
sick and wounded, but also easy visibility. For
that reason, his Delegation wanted a minimum
tonnage to be fixed for such ships. However, in
view of the arguments which had been advanced,
they had agreed to accept the proposed limitation
in the form of a recommendation, but would be
opposed to any further concession.
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His Delegation thought that it was undesirable
to stipulate that a period of notice must follow
confirmation by the Protecting Power of - the
delivery of the notification regarding a hospital
ship. There might be circumstances where there
was no Protecting Power. So far as he was aware,
no hospital ship had ever been attacked because
the relevant instructions had not been received by
the attacker. On the contrary, specifying a time-
limit might render hospital ships liable to deli-
berate attack on the pretext that instructions had
not yet been received.

Commodore Lanpguist (Sweden) shared that
opinion. The Maritime Warfare Convention must
protect hospital ships from the first hour of war,
just as land medical units were protected under
the Wounded and Sick Convention. It was incon-
ceivable that those ships should, during a certain
period, be liable to legitimate attacks. Sweden
was prepared to communicate in peacetime all
details concerning her hospital ships and coastal
lifeboats. Such communications, which could be
made through the intermediary of the Swiss
Government, with whom the “Red Cross” Con-
ventions were deposited, would obviate the neces-
sity of making similar communications at the
outbreak of hostilities. '

Mr. PictET (International Committee of the Red
Cross) also thought that, in view of the dangers to
which attention had been drawn, the provision in
question should be omitted. In point of fact,
during the last war, a number of belligerent
countries had no Protecting Power regularly acting
for them. That was why the I.C.R.C. had always
been opposed to any reference which implied that
intervention by an organization such as a Protecting
Power was an essential condition for protection.
Moreover, the provision was unnecessary. It only
operated in favour of a belligerent who put a
hospital ship into service; but such a belligerent
could, if he wished, in any case ask the Protecting
Power to confirm notification of the ship before
putting it into service.

Mr. MAYATEPEK (Turkey) reminded the meeting
that the amendment to Article 20 submitted by his
Delegation (see 9th Meeting) contained two pro-
posals. The first, which concerned the extension
of protection to lifeboats belonging to official
organizations, had been taken into consideration by
the Working Party when drafting Article 20. The
Working Party had, however, come to no decision
regarding the second, which aimed at including
coastal installations inthe protection given. He
would be glad if the Representative of the Interna-
tional Committee of the Red Cross would make
proposals on the subject.
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Captain MouToN (Netherlands) said that Arti-
cle 21A was a compromise between widely divergent
views. Delegations which had received instructions
to limit the tonnage of hospital ships had made
large concessions, and had gone to the limit of
their instructions in accepting Article 21A. They
had only been able to agree to Articles 19, 20 and
21 on condition that the Convention recommended
a minimuin tonnage for hospital ships. For that
reason, he invited the other delegations to make
similar concessions and to accept the new Arti-
cle 21A.

Mr. KRUSE-JENSEN (Norway) reminded the
Committee that he had proposed that hospital
ships and lifeboats should be exempt from requi-
sition by the Occupying Power. Realizing that
his proposal had little chance of being accept-
ed, he would withdraw it. He pointed out,
however, that the exemption of lifeboats from
capture was already assured under Article 4 of the
XIth Hague Convention of 19o7. He also was in
favour of omitting the reference to the period of
thirty days notice following confirmation by the
Protecting Power of the delivery of the notification
giving the required particulars of the hospital ship.

Captain IpseN (Denmark) approved the pro-

posals of the Working Party, but was in favour of
the period of notice mentioned above. He asked
for a separate vote on that point.

Mr. BurDeEkIN (New Zealand) agreed with the
above view, as well as with that of the Delegate of
the Netherlands regarding Article 21A. He consi-
dered, however, that the word ‘treating’” in
Article 19 might give rise to abuses and he thought
it would be desirable to distinguish between first
aid treatment which could be given in lifeboats
and more extensive medical treatments which
could only be carried out in hospital ships. The
point could be left to the Drafting Committee.

Mr. PicteTr (International Committee of the
Red Cross) considered that the protection of coastal
installations ¢ould be assured by mentioning such
installationis in Article 21B. It was the Maritime
Warfare Convention and not the Civilians Con-
vention which should provide for the protection of
those installations. He thought that it would be
advisable to ask the Drafting Comnuttee also
to revise Art1c1e 21B.

Mr. SENDIK (Union of Soviet Socialist Republics)
did not share the opinion of the Netherlands and
United Kingdom Delegates regarding the recom-
mendation of a minimum tonnage for hospital
ships. It was not for the Conventions to recom-
mend to the belligerents what measures they
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should take in regard to their own nationals.
They only laid down the obligations incumbent
upon governments in regard to the wounded
and sick of the adverse Party.

He considered that the protection of hospital
ships would be more adequately safeguarded if the
time-limit for notification was included in the
Convention. Thirty days would appear to be
essential to ensure that all enemy forces should
receive the notification. It was true that all hospital
ships were protected; but, if their particulars were
not notified, they might be attacked inadvertently,
especially if visibility was poor.

Furthermore, he did not approve the Turkish
Delegate’s proposal that coastal installations should
be protected, for they could easily be used as a
base for fighting units. The protection provided
for in Article 20 of the Stockholm text seemed to
be adequate. .

Captain MELLEMA (Netherlands), Rapporteur of
the Working Party, approved the formal amend-
ment proposed by the Delegation of Denmark.
The reference to the period of notice in the new
Article 19 followed logically, he thought, from the
preceding clause. He proposed that the motion by
the Delegation of Turkey should be referred to the
Working Party. He observed, with reference to
the point raised by the Delegate of Norway, that
the XTth Hague Convention was not sufficient, as
it only prohibited capture on the high seas.

Replying to the Delegate of New Zealand, he
said that he personally thought that the distinction
between hospital ships and lifeboats had been
made sufficiently clear. Replying to the Soviet
Delegation’s arguments against the inclusion of
the recommendation regarding minimum tonnage,
he remarked that the recommendation in question
affected all the Powers, since a hospital ship was
called upon to assist wounded, sick or shipwrecked
persons, whatever their nationality. Finally, he
agreed with the proposal made by the Represen-
tative of the International Committee of the Red
Cross regarding the protection of coastal instal-
lations.

The CHAIRMAN suggested that a vote should be
taken on the proposal to omit from the new
Article 19 the sentence referring to confirmation by
the Protecting Power of the delivery of the notifi-
cation thirty days -before hospital ships were
employed.

Mr. SENDIK (Union of Soviet Socialist Republics)
thought that a vote should first be taken on the
proposals put forward by the Working Party.

Mr. PicteT (International Committee of the
Red Cross) observed that the sentence which was
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proposed to be omitted contained two elements:
(1) confirmation of the delivery of the notifica-
tion and (2) the period of notice required. One or
other of those elements, or both, could be omitted.

Captain MEeLLEMA (Netherlands), Rapporteur,
added that he could see three possible ways of
solving the problem: the sentence might be omitted
altogether, the reference to the thirty days’ notice
might be retained, or the period of notice might be
reduced, say, from thirty to ten days.

The CHAIRMAN put to the vote the reference to
confirmation by the Protecting Power of the
delivery of the notification.

It was decided, by 17 votes to one, to omit the
reference in question.

The CaAIRMAN then put to the vote the question
of whether mention should be made of a period of
notice prior to the employment of military hospital
ships.

The mention of a period of notice was agreed to
by 15 votes to 8.

The CHAIRMAN put to the vote the proposal
that the period of notice should be thirty days.

The proposal was rejected by 15 votes to 8.
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The CHAIRMAN put to the vote the proposal
that the period of notice should be ten days.

The proposal was adopted by 1z votes to g.

The CHAIRMAN next proposed that the Commit-
tee should vote on the whole of the five Articles
as drafted by the Working Party.

Mr. BAGGE (Denmark) proposed that the five
Articles should be adopted in principle and referred
to the Drafting Committee.

Mr. SENDIK (Union of Soviet Socialist Republics)
made a formal request that the Articles be voted
upon separately. . '

The CHAIRMAN first put to the vote Article 214,
certain members of the Working Party having
said they would not be able to accept Articles 19,
20 and 21 unless Article 21A was adopted.

Article 21A was adopted by 18 votes to 6.
Articles 19, 20 and 21 were adopted unanimously.
In view of the existence of the Turkish amend-

ment the CHAIRMAN proposed that Article 21B
should be referred back to the Working Party.

The proposal was approved.

The meeting rose at 1.30 p.m.

TWENTY-FOURTH MEETING
Tuesday 31 May 1949, 10 a.m.

Chairman: Sir Dhiren MiTRA (India)

Consideration of a proposal to refer the Articles
already adopted by the Committee to the
Coordination Committee of the Conference

The CHAIRMAN proposed that the Articles already
adopted should be referred to the Coordination
Committee. They would in any case come before
Committee I again after consideration by the
Coordination Committee.

The proposal was approved.

Consideration of Preambles for the Wounded
and Sick and Maritime Warfare Conventions

Mr. PicreT (International Committee of the Red
Cross) said that the I.C.R.C. had really intended
that the text suggested in “Remarks and Proposals”’
should form the first Article of the Conventions
rather than a Preamble to them.

The 1929 Geneva Convention already had a very
short Preamble, which he read. The XVIIth Inter-

I12



CoMMITTEE I

national Red Cross Conference had introduced an
Article headed ‘“Preamble” in the Civilians Con-
vention. The I.C.R.C. had thought that the same
idea might well be introduced in the other Conven-
tions and, acting on a suggestion made by one of
the National Red Cross Societies, had drawn up a
draft Preamble which could be used for all four
Conventions; the text in question was intended
to serve as a basis for discussion for the Diplomatic
Conference. The first two paragraphs would be
identical in the four Conventions, whereas the

third paragraph, which included the substance of.

Article 1 of the Stockholm draft, would be adapted
in each case to the Convention concerned.

The text as a whole was intended to express in a
few words the great fundamental principle under-
lying the Geneva Conventions, a principle on which
the Red Cross too was founded, namely respect
for those who suffered, and for those who, being
disarmed, were no longer friends or foes, but
simply defenceless beings. In order to have
greater force, such an Article should be brief and
incisive.

Again, it did not appear feasible for the popula-
tions of all countries to be fully instructed in all
the innumerable provisions contained in the four
Conventions, as one clause in those Conventions
laid down that they should be. It would therefore
be an advantage if those provisions were to be
summarized in one Article of a general character
placed at the beginning of each Convention. The
1929 Geneva Convention began by giving, in its
first Article, a brief survey of the objects in view.
That Article was now the tenth of the Wounded
and Sick Convention. It would be useful to have
an initial Article explaining the purpose of the
Convention. : :

The draft text had already been studied by
another Committee, and several Delegations had
agreed to it in principle. He hoped that that would
also be the case in Committee I.

Mr. pE RueEpa (Mexico) approved of the text
drawn up by the International Committee of the
Red Cross and proposed that it should be referred
to the Coordination Committee.

Msgr. CoMTE (Holy See) wished to renew the
proposal already submitted by his Delegation to
Committee III, namely that there should be some
reference to the Deity in each Preamble. Nations
appeared to be steadily losing interest in interna-
tional conferences and conventions; every effort
should, therefore, be made to arouse interest in the
present Conventions. The great majority of the
peoples of the world believed in a Supreme Being.
To take account of that all but universal belief
would be sound democracy. The name of God
invoked in.the Preamble would help to increase
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the confidence of the peoples of the world who
anxiously awaited the results of the Conference’s
work; it would help to allay their doubts as to the
effectiveness of the Conventions. Furthermore,
such an affirmation would give those who had
in the future the arduous task of applying the
Conventions, a greater sense of their responsi-
bility.

Mr. RyNNE (Ireland) supported the Holy See’s
proposal. It could not but enhance the effect of the
Convention.

Mr. ABERCROMBIE (United Kingdom) was glad
to learn that the International Committee of the
Red Cross intended that the draft Preamble should
become Article I of the Conventions. The relevant
passages in ‘“Remarks and Proposals” had left
some doubt on that point.

If the proposed Preamble was to become an
Article and therefore part of the Convention, it
should be reworded in an appropriate form. The
second and third paragraphs of the draft prepared
by the International Committee of the Red Cross
contained nothing which was not already included
in some part of the Convention. A text should be
drafted which applied to the Convention as a
whole. That difficult task should be entrusted to
a working party set up for the purpose.

Dr. Puvo (France) asked if other Committees
had already considered the draft Preamble and, if
so, to what conclusions they had come.

Mr. BAMMATE (Afghanistan) said that Com-
mittee IIT had set up a Special Committee which
was about to meet to consider the Preambile.

Dr. Puvo (France) suggested that some mem-
bers of Committee I should be nominated to take
part in the work of the Special Committee.

Mr. McCaHON (United States of America)
thought that the first question to be decided was
whether a preamble was necessary or not in the
case of the Wounded and Sick and Maritime
Warfare Conventions. If it was considered neces-
sary to have one, consideration of the proposals
put forward by the International Committee of the
Red Cross could be entrusted to a working party
set up for the purpose. '

Mr. PicteT (International Committee of the
Red Cross) supported the above proposal.

The CHAIRMAN pointed out that Committee I
was only concerned with the revision of two
existing Conventions, whereas the Committee which
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was dealing with the Civilians Convention was
working out an entirely new draft. The first two
Conventions had never had a Preamble, and it
might not be absolutely necessary for them to have
one. He therefore proposed to put to the vote,
first of all, the question of whether a Preamble, in
the strict sense of the word, was considered neces-
sary or not.

Dr. Puvo (France) said that the Mexican
Delegation had submitted a formal proposal to
adopt the text suggested by the International
Committee of the Red Cross and subsequently to
refer it to the Coordination Committee. He felt,
therefore, that a vote should first be taken on that
proposal.

Mr. PicTET (International Committee of the Red
Cross) felt that the Committee should first vote on
the question of whether general provisions should be
inserted at the beginning of both Conventions.
It would then be for the Committee itself or for a
working party to decide whether those provisions
should be in the form of a Preamble or of an initial
Article. Furthermore, the Plenary Assembly of the
Conference having referred the consideration of
the Preamble to each of the three Committees,
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Committee I was not bound by the decisions of
Committee III, but was completely free to take
any decisions it thought fit.

The CHAIRMAN put to the vote the question of
whether general provisions, as set forth in the pro-
posal of the International Committee of the Red
Cross, should be inserted at the beginning of the
Wounded and Sick and Maritime Warfare Conven
tions. :

The proposal was adopted by .12 votes to 7.

The CHAIRMAN then proposed that a working
party should be asked to study the wording of the
provisions in question and decide on their final
form. Members of the Delegations of Afghanistan,
the  United States of America, France, Ireland,
Mexico, the United Kingdom and the Holy See
might be included in the Working Party.

Mr. TAUBER (Czechoslovakia) proposed that the
Delegation of the Ukrainian Soviet Socialist
Republic should also be included.

The two proposals were adopted.

The meeting rose at II.I5 a.m.

TWENTY-FIFTH MEETING
Tuesday 7 Jumne 1949, 10 a.m.

Chairman: Sir Dhiren MIiTRA (India)

Report of the Working Party entrusted with
the consideration of Article 26 of the Wounded
and Sick Convention

Dr. Puyvo (France), Rapporteur, gave a brief
account of the Working Party’s meeting.

The French Delegation had pointed out that
the provisions governing medical equipment and
stores were, to some extent, related to those
dealing with medical personnel, and had pro-
posed that the Committee should therefore defer
consideration of Article 26 until Chapter IV
concerning personnel had been adopted. The

Working Party, however, preferred to proceed
at once to the discussion of the amendments
_submitted to it by the Committee. The Delegate
of France did not press the point, but reserved
the right to raise the question again at an
opportune moment.

The first paragraph of the United Kingdom
amendment ('see Annex No. 36) radically altered
the meaning of the Stockholm text. The latter
laid down that the equipment and stores of
mobile medical units would continue to be used
for the care of the wounded and sick. Unlike
that of fixed medical establishments, the mate-
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rial in question was not subject to the laws of
war and might not be diverted from its purpose.
The text submitted by the United Kingdom, on
the other hand, laid down that both categories
of material would be subject to the laws of war.

The Working Party had preferred to retain the

Stockholm text. The Delegate of the United
Kingdom had then proposed the omission of
the words ‘‘by priority those of the same natio-
nality as the said units’’ at the end of the first
paragraph of the Stockholm text. The Working
Party had supported that proposal and decided
to adopt the first paragraph of the Stockholm
text subject to the proposed modification.

The first paragraph of the Stockholm text
having been adopted, the second paragraph of
the United Kingdom amendment could only
refer to the buildings, material and stores of
fixed medical establishments. It was adopted.
To avoid any possible confusion, it had been
decided to incorporate it in the second para-
graph of the Stockholm text, where it would
become the second sentence, after the words
“accommodated therein” in the first sentence
had been deleted.

The Swedish amendment proposed the addi-
tion of the following paragraph:

“The buildings, material and stores men-
tioned in this Article shall never be intentionally
destroyed.”

The Delegate of the United Kingdom had said
“that the above ruling could not be applied to
buildings, but only to the material and stores.
The Working Party had supported that view
and had omitted the word *buildings”.

The Delegate of the Union of Soviet Socialist
Republics had proposed that the word “never”’
should be replaced by the word “not”. The

. word “never’”’ was too absolute in character and
did not take into account the realities of war.
The motion was approved.

The Swedish amendment had accordingly
been adopted together with the two proposed
modifications. It would become the third para-
graph of Article 26. _

" The Representative of the International Com-
mittee of the Red Cross had also proposed that
the first paragraph should specify, as the
second did, that the material referred to was that

- of units of the armed forces; that would avoid
any possible confusion with the material belong-
ing to neutral or private units, which was dealt
with in Articles 25 and 27 respectively.

The new text proposed by the Working Party

~_for Article 26, read as follows: '

“The material of mobile medical establish-
ments of the armed forces, if they fall into the
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hands of the enemy, shall be retained for the
care of wounded and sick.

“The buildings, material and stores of fixed
medical establishments of the armed forces shall
remain subject to the laws of war, but may not
be diverted from that purpose as long as they
are required for the care of wounded and sick.
Nevertheless, the commanders of forces in the
field may make use of them, in case of urgent
military necessity, provided that they make
previous arrangements for the welfare of the
wounded and sick who are nursed in them.

“The material and stores defined in the
present Article shall not be intentionally des-
troyed.”

That text had been adopted in the Working
Party by the Delegates of France, Sweden and
the Union of Soviet Socialist Republics. The
United Kingdom Delegate had reserved his
position with regard to the first two paragraphs.

Mr. SwiNNERTON (United Kingdom) considered
that the text proposed by the Working Party
would be impossible to apply in practice. Expe-
rience had shown that a considerable time must
elapse before the material of medical units could be
returned by the State which had captured it; if
unused it quickly became valueless. It should be
subject to the laws of war.

Likewise, the Swedish amendment, as incorpo-
rated in the Article, was unsatisfactory, because,
in the event of a belligerent being obliged to
destroy a building of a fixed medical establishment,
the wounded and sick could easily be evacuated,
but it was not always possible to remove the
material. The principle of the Swedish amendment
was good, but he felt that its wording should be
modified. '

The CHAIRMAN proposed that the Working
Party be asked to consider both the above obser-
vations.

Dr. Puvo (France) said that the Working Party
had already spent a considerable time considering
them, and had taken them into account as far as
possible. It was certainly difficult in practice
always to respect medical material, but that was
not a sufficient reason for omitting the general
rules. Besides, if the Swedish amendment were
modified too much, its substance might be lost.

The CHAIRMAN put to the vote Article 26, as
worded by the Working Party, mentioning at the
same time that the Article would still have to be
referred to the Drafting Committee.

The Article was adopfed by 21 votes to 4.
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Report of the Working Party entrusted with
the consideration of Article 33 of the Wounded
and Sick Convention and Article 39 of the
Maritime Warfare Convention

Colonel WATCHORN (Australia), Rapporteur, sum-
med up the Report submitted by the Working
Party, and drew particular attention to the follow-
ing points:

The first paragraph of Article 33 had not
given rise to any observation.

With regard to the second paragraph, the
following decisions had been taken:

{(a) The amendment submitted by the Austra-
lian Delegation proposed that the words ‘in
addition to an identity disc’ should be inserted
after the words ‘“shall carry”’ in the second
paragraph. The Working Party had decided not
to insert the reference to the identity disc in the
second paragraph, but in the first paragraph
after the words ‘‘shall wear”’. The final wording

~ had been referred to the Drafting Committee
which would also have to consider whether the
disc should be mentioned too in Articles 20
and 21.

(b) After some discussion the Working Party
had decided to replace the words “This card,
worded in the national language, likewise in
French and in English,” in the second sentence
of the second paragraph by the words “This
card shall be worded in the national language,”.

(c) As regards the photograph, the Working
Party had declared itself unanimously in favour
of the Stockholm text.

(d) At the instance of the United States
Delegate, the Working Party decided that the
words ““the signature or the fingerprints of the
owner or both” should be substituted for the
words ““fingerprints of the owner”.

(e) The Working Party had decided that the
particulars which had to appear on the identity
card should be enumerated at the end of the
second paragraph. Subject to a final drafting by
the Drafting Committee, the sentence added
would read as follows: ‘“The identity card shall
show the owmer’s name, rank, date of birth,
army number, qualification and /or medical duty
for which trained”.

" should be considered, and that there should be

a certain amount of freedom regarding the
matter. .

The Working Party unanimously decided that
the distinctive emblem (red cross, red crescent,
etc.) should appear on the identity card provided
for in Article 33. :

(b) The Working Party decided to recommend
to the Committee that the words “if possible”
should be inserted after ‘‘shall be established”
in the third sentence of the third paragraph.
Nevertheless, the Working Party’s report men-
tioned the reservation made by the United
States Delegate, who supported the Stockholmi
text. :

With regard to the fourth paragraph, the
Government of the Netherlands had proposed an
amendment (see Annex No. 43). The Working
Party, with the agreement of the Netherlands
Delegation and taking account of a suggestion
by the French Delegation, unanimously adopted
the following wording: “In no circumstances
may a member of the said personnel be deprived
of his badges, identity card or the right to
wear an armlet on the left arm”’.

The United Kingdom Delegate had tabled an
amendment proposing that a new paragraph’
should be inserted in Article 33, to the effect
that ‘‘Stretcher-bearers shall wear on the left
arm a white armlet marked with the letters
‘S.B.” in red”. Such a provision would ensure

"‘that Stretcher-bearers enjoyed the protection

afforded by Article 19 of the Convention.

The Delegates of the United States of America
and of the Union of Soviet Socialist Republics
considered that the questions raised by the
above amendment were beyond the terms of
reference of the Working Party as laid down by
Committee I. A discussion on the subject took
place without result.

The Working Party accordingly drew the
attention of Committee I to the United Kingdom
amendment which raised problems upon which
it had not been able to agree.

In conclusion, the Rapporteur pointed out
that the remarks made in regard to Article 33
of the Wounded and Sick Convention were
equally applicable to Article 39 of the Maritime
Warfare Convention which was identical.

The CHAIRMAN put the additional paragraph

The following decisions were taken with regard proposed by the United Kingdom for discussion.

to the third paragraph:
(a) The Delegation of the Union of Soviet

Mr. SWINNERTON (United Kingdom) said that

Socialist Republics was unable to agree to the the purpose of the proposal was to introduce into
compulsory provision that identity cards must be the Convention a practice which had been current
uniform as regards form, colour and size. They for a very long time, at any rate, in the United
thought that the traditions of different armies Kingdom. Article 19 only conferred protection in

II6



COMMITTEE I

theory; it was essential that stretcher-bearers
should be provided with a distinctive badge which
would afford them effective protection.

Mr. Pictet (International Committee of the Red
Cross) reminded the Committee that that important
question had already been considered by former
diplomatic conferences, The 1929 Conference had
considered that it was not possible to allow tem-
porary medical personnel to use the Red Cross
sign, since that would introduce a dangerous prin-
ciple, that of the removability of the distinctive
sign. Such personnel were only intermittently
engaged on tasks of a medical nature and might
even be called to fight during the intervals. The
resulting situation would be confused, and abuses
would occur. According to the provisions of the
1929 Convention, such personnel were not protected
on the battlefield; on the other hand, if they were
captured, they did not become prisoners of war.

The texts now proposed provided exactly the
contrary: temporary medical personnel, if captured,
became prisoners of war, and should accordingly be
protected on the battlefield. As it would be impos-
sible to place such temporary personnel under the
sign of the Red Cross, since the principle of the
irremovability of the distinctive sign must be
safeguarded, the proposal submitted by the United
Kingdom would seem to offer a satisfactory
solution, provided always that it did not apply
solely to stretcher-bearers but to all the personnel
referred to in the second paragraph of Article 19
as adopted by Committee I (see Summary Record
of the Fourteenth Meeting). Moreover, it must
be clearly understood that the new armlet could
only be worn when carrying out duties of a medical
nature. : .

Mr. Boutrov (Union of Soviet Socialist Repub-
lics) thought that the proposal submitted by the
United Kingdom introduced an innovation which
might be dangerous and give rise to abuses.

General LEFEBVRE (Belgium) considered that,
since it was now felt to be desirable to protect
temporary personnel, such personnel should be pro-

vided with a distinctive sign and an identity card.

Colonel CRAWFORD (Canada) pointed out that an
identity card afforded no protection to personnel
on the battlefield; what was needed was a visible
sign, but a sign other than the red cross. He
agreed that the United Kingdom proposal should
cover all temporary medical personnel..

The CHAIRMAN put to the vote the principle of
the United Kingdom amendment, ‘stating at the
same time that it would be for the Drafting Com-
mittee to decide what emblem should appear on
the armlet. : .
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The proposal of the United Kingdom was
adopted by 21 votes to 6.

The CrAIRMAN then opened the discussion on
the various paragraphs of Article 33 of the Stock-
holm text.

The first paragraph was adopted.

The second paragraph was adopted and referred
to the Drafting Committee, together with the
Working Party’s suggestion regarding the language
in which the identity card should be written. The
proposals of the Working Party regarding finger-
prints were adopted. The enumeration of the
compulsory particulars proposed by the Working
Party was referred to the Drafting Committee.

In regard to the third paragraph, Commander
Hunsicker (United States of America) stated that
his Delegation considered it most desirable that
an identity card in duplicate with one detachable
portion should be issued to medical personnel.
Such a procedure might reduce delays in the making
out of capture cards; the Detaining Power would
simply detach one portion of the card, leaving the
other in the possession of the captured man; it
was, of course, essential that each of the two parts
should contain complete particulars regarding the
identity of the bearer.

Major HicHET (New Zealand), Rapporteur of the
Drafting Committee of Committee II, said that his
Drafting Committee, which had already studied the
problem in connection with Article 15 of the
Prisoners of War Convention, considered that the
enumeration of the particulars which had to be
entered on the identity card should not be exclusive,
as certain belligerents might desire to add others.
His Drafting Committee had been unable to arrive at
adecision regarding the language in which the card
should be made out; an exchange of views between
Committees I and II on that point might be useful.
His Drafting Committee had further decided that
the issue of duplicates in case of loss should be
the responsibility of the Detaining Power; he hoped
that a similar decision would be taken by Com-
mittee I.

Mr. STARR (United States of America)} said that
his Delegation did not agree with the Working
Party’s decision to insert the words ‘if possible”
in the third paragraph.

Mr. SwINNERTON (United Kingdom) said that
his Delegation did not consider the issue of two
copies of an identity card, one of which would be
retained by the Power of origin, to be necessary.
Such a formality would place a heavy burden on
the administrative authorities. It. was for that
reason that the Delegation of the United Kingdom
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had proposed inserting the words “if possible” in
the third sentence of the third paragraph of the
Stockholm text.

The United States proposal to issue perforated
duplicate identity cards had more to be said for
it. He did not, however, think it was necessary to
make the provision mandatory. It should be left
to the various countries to decide the matter as
they thought fit.

The CHAIRMAN then put to the vote the United
States proposal that the words “if possible”
should not be inserted in the third paragraph.

The proposal was rejected by 12 votes to 5.
The Working Party’s suggestion was accordingly
adopted.

The fourth paragraph was adopted without
discussion.

The whole Article, together with the proposals
of the Working Party, was referred to the Drafting
Committee.

Major HiGHET (New Zealand), reverting to the
question of duplicate identity cards, observed that
the United States proposal did not refer to dupli-
cates which had to be handed over to the Detaining
Power, but to a double card which must be in the
possession of the holder. He considered that it
would be enough to say simply “Identity cards
should be issued in duplicate.”

Mr. Picter (International Committee of the
Red Cross) pointed out that there were two distinct
problems according to whether the identity cards
referred to were those of prisoners of war or those
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of medical personnel. The latter must be able to
prove, when captured, that they were entitled to a
special status and to repatriation. In 1940 many
members of the medical services who were cap-
tured by the Germans had been unable to prove
their identity, or had only been able to do so after
numerous representations had been made by the
International Committee of the Red Cross; such
cases had given rise to very considerable diffi-
culties. That was why it was essential that abso-
lute proof that the person concerned was actually
a member of the medical personnel should be
always in existence and readily available.

WOUNDED AND SICK CONVENTION

Annex L.

The CHAIRMAN asked if the Committee would
like to consider Annex I themselves, or whether
they would prefer to refer it to a working party.

Colonel CrawroRD (Canada) proposed that it
should be referred to a working party for conside-
ration.

The proposal was approved.

After some discussion, the Working Party was
constituted as follows: Canada, Egypt, United
States of America, France, Netherlands, Rumania,
United Kingdom, Ukrainian Soviet Socialist Repub-
lic, with a member of the Canadian Delegation in
the Chair. -

The meeting rose at 12.45 p.m.

TWENTY-SIXTH MEETING
Monday 13 June 1949, 10 a.m.

Chatrman: Mr. Ali Rana TARHAN (Turkey)

Communication by the Chairman

The CHAIRMAN informed the Committee that
the President of the Conference had received letters
from the International Union of Catholic Women’s
Leagues (The Hague), from the “Pax Romana”
International Movement of Catholic Intellectuals

(Fribourg), and from the “Pax Romana’ Interna-
tional Movement of Catholic Students (Fribourg).
Those three institutions requested that the name of
God should appear in the Conventions.

The Secretary-General was holding a copy of the
letters at the disposal of any Delegates who wished
to consult them. :
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Article 3 of the Wounded and Sick Convention
and Article 4 of the Maritime Warfare Con-

vention

Commodore LANDQuIsST (Sweden) reminded the
meeting that his Delegation had submitted an
amendment (see Summary Record of the Twenty-
second Meeting) proposing that the word “intern-
ed” should be replaced by the word “received”;
he saw no objection, however, to the Article being
omitted altogether.

Mr. SwINNERTON (United Kingdom) pointed out
that his Delegation had already proposed the
omission of the two Articles in question. Belliger-
ents always had diplomatic representatives in
neutral countries who could look after the welfare
of their nationals.

Mr. SENDIK (Union of Soviet Socialist Republics)
said that the attitude of a neutral Power towards
foreign nationals interned or received in their
territory should not be dependent upon the good-
will of their diplomatic representatives, but should
be governed by the provisions of a Convention.
Wounded and sick persons must be protected in
all circumstances. For that reason the Soviet
Delegation pressed for the retention of the two
articles. »

Mr. PicTET (International Committee of the Red
Cross) reminded the meeting that according to
Article 15 of the Vth Hague Convention of 1907,

the Geneva Convention (of 19o6) applied to

wounded and sick belligerents in neutral territory.
It only seemed logical that the same should hold
good for the Geneva Convention at present under
revision. Moreover, Article 3 of the Prisoners of
War Convention also provided that that Con-
vention should apply by analogy to military inter-
nees in neutral countries. The two provisions
corresponded.

On the other hand, Article 3 of the Draft Wounded
and Sick Convention would now extend the pro-
tection of the Convention to medical personnel
received in a neutral country. The absence of that
clause from the Vth Hague Convention was cer-
tainly a serious omission. ’

He noted that, up to the present, no major
argument in favour of the omission of the Article
had been submitted; for his part, he considered
that its retention was desirable and that the
amendment introduced by the Swedish Delegation
should also be adopted.

Commander HuNSICKER (United States of Ame-
rica) was of opinion that Article 3 of the Wounded
and Sick Convention and Article 4 of the Maritime
Warfare Convention embodied a principle well
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established in international law: it should be
maintained. On the other hand, he supported
the Danish amendment to substitute the words
“received or interned”’ for the word ‘interned”.

Mr. SwiNNERTON (United Kingdom) said that
Article 1 should suffice, since neutral Powers which
had signed the Conventions were included in the
term “High Contracting Parties’”’. Nevertheless, as
the Committee appeared to be in favour of main-
taining of Article 3, his Delegation would agree,
provided that the word ‘“interned” was replaced
by “received or interned”, and that the words “by
analogy”’ were replaced by an exact list of the
Articles which neutral Powers would be called upon

to apply.

Mr. SEnDIX (Union of Soviet Socialist Republics)
did not consider that Article 1 was sufficient, and
thought that Article 3 was far from being super-
fluous. Nor did he agree with the last proposal
made by the United Kingdom, for no list could
provide for all possible cases. The Soviet Delega-
tion supported the Danish amendment, which had
the advantage of covering the two situations in
which wounded or sick persons and medical per-
sonnel might find themselves on arnvmg in neutral
territory.

Captain IPSEN (Denmark) pointed out that the
words ‘“‘shipwrecked persons” did not appear in
the English text of Article 4 of the Maritime
Warfare Convention as adopted at Stockholm.

The CHAIRMAN put to the vote the United King-
dom Delegation’s proposal to replace the words by
analogy” by a complete list of the Articles to
be applied by neutral Powers.

The proposal was rejected by 17 votes to 6,
with 4 abstentions.

The CHAIRMAN put the Danish amendment to
substitute the words “received or interned” for
the word “interned” to the vote.

The amendment was adopted unanimously.

Article 3 of the Wounded and Sick Convention
and the corresponding Article 4 of the Maritime
Warfare Convention, thus amended, were adopted.

WOUNDED AND SicK CONVENTION

New Article (to follow Article 15)

Colonel WATCHORN (Australia) explained his
Delegation’s amendment which proposed the intro-
duction of a new Article immediately after Arti-
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cle 15 (see Summary Record of the Eighth Meet-
ing), for the purpose of protecting wounded
and sick members of the armed forces who were
under treatment in civilian hospitals. He consi-
dered that Article 15 of the Civilians Convention,
as adopted by Committee III, should also be
included in the Wounded and Sick Convention in
case the first of those Conventions was not ratified
by all belligerant States.

Mrs. KovricINA (Union of Soviet Socialist
Republics) did not share that view. She stressed
the fact that the second paragraph of Article 16
of the Civilians Convention clearly provided for
the protection of civilian hospitals, even when
caring for military patients. The introduction of
that provision into the Wounded and Sick Con-
vention was therefore unnecessary.

Mr. BURDEKIN (New Zealand) thought the
above point of view illogical, since it was in contra-
diction with the views adopted by the Soviet
Delegation in regard to Article 3 of the Wounded
and Sick Convention.

For his part, he supported the Australian Dele-

gation’s amendment, but fell that its wording .

might be improved by a working party. It was
not certain that the Civilians Convention would
be ratified by as many States as the Wounded
and Sick Convention. The Australian proposal,
if it were adopted, would in any case ensure the
protection of wounded and sick members of the
armed forces who had been admitted to a civi-
lian hospital.

Mrs. KovriGINA (Union of Soviet Socialist
Republics) protested against the charge of incon-
sistency. She pointed out that the Australian
amendment was not intended to protect wounded
and sick persons, but civilian hospitals, and that
the latter were already protected by the Civilians
Convention.

Commander HunsickER (United States of Ame-
rica), agreed with the principle underlying the
Australian amendment, but thought that it should
not be included in the Wounded and Sick Conven-
tion. It was unnecessary to repeat there a provision
which already existed in the Civilians Convention,
where it was in its proper place.

Colonel WATCHORN (Australia) agreed that the
wording of the amendment might be improved, but
insisted that its principle should be introduced
into the Wounded and Sick Convention.

Dr. DiMiTriU (Rumania) considered that the
Civilians Convention offered sufficient protection to
civilian hospitals to which wounded and sick of
the armed forces had been admitted.

WOUNDED AND SICK—MARITIME WARFARE
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Mr. PicteT (International Committee of the
Red Cross) maintained the point of view which he
had already expressed with regard to the matter
during the Eighth Meeting. The provisions intro-
duced into the Wounded and Sick and Civilians
Conventions appeared to be adequate and, until
he saw evidence to the contrary, he did not think
it necessary to replace them by more extensive
provisions.

The CHAIRMAN put the Australian amendment
to the vote. It was rejected by 17 votes to 9, with
3 abstentions. :

Report of the Drafting Committee on Chapter IV
of the Wounded and Sick and Maritime
Warfare Conventions

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee was composed of
Delegations of the following countries: the United
States of America, France, Mexico, Pakistan, the
United Kingdom, Switzerland and the Union of
Soviet Socialist Republics. '

The new text proposed by the Drafting Com-
mittee for Article 19 read as follows: ,

Article 19

“Medical personnel exclusively engaged in the
search, collection, transport and treatment of
the wounded or sick, or in the prevention of
disease, staff exclusively engaged in the admin-
istration of medical units and establishments
and chaplains attached to armed forces, shall
be respected and protected in all circumstances.

“Members of the armed forces specially trai-
ned to be employed, should the need arise, as
hospital orderlies, nurses or auxiliary stretcher-
bearers, for the collection transport or treatment
of the wounded and sick, and in possession of ...
(Committee I will have to consider whether- to
provide for carrying an identity disc, an identity
card or a brassard) shall likewise be respected
and protected if they are carrying out these
duties at the time when they come into contact
with the enemy or fall into his hands.”

The new wording took into account the Swiss
amendment (see Awnnex No. 33) which in its
turn incorporated part of the Ukrainian amend-
ment. It also took account of the United States
proposal recommending the substitution of -the
words ‘““the armed forces” for ‘‘the armies”,
In the second paragraph, the question of whether
temporary medical personnel should be provided
with identity discs, identity cards or brassards
remained open. The words “a special identity
card” might perhaps be used.
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Dr. Puvo (France) suggested that that question
could be dealt with by referring the Article back
to the Drafting Committee.

He further observed that in the French text
the first words of the second paragraph should
be ‘‘Les militaires”” (Members of the armed forces)
and not ‘“Le personnel” (Personnel). That was
no doubt a mistake,

Mr. BURDEKIN (New Zealand) thought that the
new text was very vaguely worded and did not
define sufficiently clearly the various categories of
medical personnel covered (dentists, ambulance
drivers, etc.).

He supported the proposal to refer the Article
back to the Drafting Committee.

He suggested that the identification of temporary
personnel should be ensured by an armlet worn
on the right arm rather than by a special identity
card.

Dr. Puvo (France) proposed that the second
paragraph should become a separate Article.
That would meet the New Zealand Delegate’s
desire for greater clarity and .would simplify
references made elsewhere in the Convention to
the protection of permanent or temporary medical
personnel.

General LEFEBVRE (Belgium) said that the
definitions appearing in Article 19 also appeared
in the 1929 text and seemed perfectly clear. The
first paragraph dealt with:permanent personnel
and the second with temporary personnel. All
persons whoever they might be, who belonged
to the Medical Services of the armed forces were
covered by the first pa.ragraph.

Colonel CRAWFORD (Canada) agreed with General
Lefebvre that no confusion was poss1b1e He
moved the adoption of the new version of Article

I9.

Mr. Picter (International Committee of the
Red Cross) agreed that the second paragraph
should start with the words ‘““Les militaires”
(Members of the armed forces) and not “Le per-
sonnel . ..” (Personnel).

It was unnecessary for this Article to mention
the means of identification to be issued to tempo-
rary personnel, since Chapter VII already con-
tained all the requisite provisions on the subject.
The words “‘and in possession of...” should there-
fore be omitted.

The word “infirmiéres” (nurses) might also be
omitted from the French text as the word “in-
firmiers” (hospital orderlies) was sufficient. (The
change did not affect the English text.)
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Colonel MeuL! (Switzerland) shared the above
views.

He did not think it was possible to draft a better
text than that which was proposed. It appeared
to cover all the cases which the Delegate of New
Zealand wished to have enumerated, He moved
that the text should not be referred back to the
Drafting Committee, but considered and approved
by Committee I without further delay.

Mr. DE GEOUFFRE DE LA PRADELLE (Monaco)
supported the French Delegate’s proposal to
divide the text into two Articles in order to
avoid any possible confusion between the two
distinct categories of personnel referred to.

Mr. BURDEKIN (New Zealand) also supported
the French proposal.

The CHAIRMAN proposed to put each paragraph
of the new text of Article 1g to the vote.

Dr. Puvo (France) thought that would be
premature. Chapter IV should first be considered
as a whole before voting on it in detail. That
would give the Delegations time to think the
matter over.

Colonel MEuLl (Switzerland) said that the
Drafting Committee’s Report on Chapter IV had
actually been distributed on May the 25th. There
was therefore no reason for a further postpone-
ment. The Committee could very well take a
decision on Article 19 forthwith.

Dr. Puvo (France) did not think that the Com-
mittee should vote too hastily upon a text, when
the proposed amendments to it were not yet in
the Delegates’ hands.

The CHAIRMAN proposed that each paragraph
should be voted upon separately. He read out
the first paragraph of the Drafting Committee’s
text.

The first paragraph was adopted by 27 votes
to nil, with 2 abstentions.

The CHAIRMAN then read out the second para-
graph, including the proposed modifications, i.e.
substituting the words ‘“Les militaires” (Members
of the armed forces) for “Le personnel” in the
French text, omitting the word ‘“infirmiéres” in
the French text, and omitting the words “and
in possession of ...” (et munis de) in both the
French and English texts.)

The second paragraph, thus .amended, was
adopted by 20 votes to nil, with 3 abstentions.
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Article 19A

The CrAIRMAN then put to the vote the proposal
that the second paragraph of Article 19 should
become a separate Article.
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The proposal was adopted by 12 votes to 1I,
with 1 abstention.

The second paragraph of Article 19 accordingly
became Article 19A.

The meeting rose at 1.20 p.m.

TWENTY-SEVENTH MEETING
Wednesday 15 June 1949, 10 a.m.

Chairman: Mr. Ali Rana TARHAN (Turkey)

Report of the Drafting Committee on Chapter IV
of the Wounded and Sick Convention (con-
tinued)

Article 20

The CHAIRMAN noted that Article 20 (Stockholm
text) had already been adopted by the Committee.

Article 21

General LEFEBVRE (Belgium), Rapporteur, re-
minded the Committee that Article 2r had been
referred to the Drafting Committee with instruc-
tions to incorporate in it the Indian amendment
proposing that neutral societies should be placed
under the control of the belligerent making use
of them (See Summary Record of the Fourteenth
Meeting). The last sentence of the first para-
graph gave effect to the above proposal. The text
proposed by the Drafting Committee read as
follows:

“A recognized Society of a neutral country
can only lend the assistance of its medical per-
sonnel and units to a belligerent with the
previous consent of its own Government and
the authorization of the belligerent concerned.
That personnel and those units shall be placed
under the control of that belligerent.

“The neutral Government shall notify this
consent to the adversary of the State which
accepts such assistance. The belligerent who
accepts such assistance is bound to notify the
adverse Party thereof before making any use
of it.

“In no circumstances shall this assistance be
considered as interference in the conflict.

“The members of the personnel named in
Section 1 shall be duly furnished with the identity
cards provided for in Article 33 before leaving
the neutral country to which they belong.”

Mr. BurpekiN (New Zealand) said that the
word ““Section” in the last paragraph of the English
text should be replaced by ‘“paragraph’.

The above proposal was approved and Article 21
adopted.

General LEFEBVRE (Belgium), Rapporteur, said
that the preceding Articles were concerned only
with the protection of medical personnel on the
battlefield. The Committee had, however, con-
sidered that there were various categories of medi-
cal personnel—military personnel, who might be
permanent or temporary, personnel belonging to
national relief societies, and personnel of neutral
relief societies which lent their aid to one or other
of the belligerents. The following Articles would
prescribe the treatment to be accorded to such
personnel in the event of their falling into the
hands of the enemy.

Article 22

The text proposed by the Drafting Committee
was as follows:

‘“‘Personnel designated in Article 19, first para-

graph, and personnel placed on the same footing
in accordance with Article 20, who fall into the
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hands of the adverse Party, shall be re-
tained only in so far as the state of health, the
spiritual needs and the number of prisoners of
war require.

. “Personnel thus retained shall not be prisoners
of war. They shall nevertheless benefit by all
the provisions of the Convention of .......... re-
lative to the treatment of prisoners of war.
They shall further enjoy the following facilities
for carrying out their medical or spiritual duties:

(a) Within the framework of the laws and mili~
tary regulations of the Detaining Power:
and under the authority of its competent
service, they shall continue to carry out, in
accordance with their professional ethics,
their medical and spiritual duties, on behalf
of prisoners of war, preferably those of the
armed forces to which they themselves belong.

(b) They shall be authorized to visit periodically
the prisoners of war in labour units or hos-
pitals outside the camp. The Detaining
Power shall put at their disposal the means
of transport required.

() In each camp the senior medical officer of
the highest rank shall be responsible to the
military authorities of the camp for the
professional activity of the retained medical
personnel. To that end, from the outbreak
of hostilities, the belligerents shall agree
about the equivalence of the ranks of their
medical personnel, including those of the
societies designated in Article 20. In all
questions arising out of their duties, this
medical officer, and the chaplains, shall have
direct access to the military and medical
authorities of the camp who shall grant them
the facilities they may require for corres-
pondence relating to these questions.

. (d) Retained personnel in a camp shall be
subject to its internal discipline. They shall
not, however, be required to perform any
work outside their medical or religious
duties. ’

(¢) During hostilities the belligerents shall make
arrangements for relieving. where possible
retained personnel, and shall settle the pro-
cedure of such relief.

“None of the preceding provisions shall relieve
the Detaining Power of the obligations imposed
upon it with regard to the medical and spiritual
welfare of the prisoners of war.”

General LEFEBVRE (Belgium), Rapporteur, ex-
plained that the purpose of the Article was to
ensure the protection of permanent medical per-
sonnel and personnel belonging to national relief
societies. :
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Although the Committee had decided, contrary
to the provisions of the 1929 Convention, that it
was impossible, in view of prisoners’ requirements,
to return all medical personnel falling into enemy
hands, it had nevertheless reasserted the principle
that it was the Detaining Power which was res-
ponsible for the treatment of the captured persons.
Consequently it had decided to limit the number
of retained personnel.

In the first paragraph of the Article the Drafting
Committee had sought to provide exclusively for
the requirements of prisoners. The United King-
dom Delegation had desired to limit the return
of medical personnel to doctors, dentists and nurses
only, i.e. to the personnel who had the longest
specialized training.

The French Delegation, on the other hand,
would have liked it to be stated at that point,
notwithstanding the conditions laid down in Article
24 on the subject of repatriation, that the medical
requirements of the prisoners could only refer to
their current needs. Thus only medical person-
nel who were not highly specialized would be
retained.

Moreover, as the Article would also be applicable
to the Maritime Warfare Convention, the French
Delegation had drawn the Committee’s attention
to the fact that Navies needed specialized medical
personnel very badly owing to the dispersal of
such personnel in numerous small isolated vessels.

In the light of the Committee’s decisions with
regard to Article 19, the words *first paragraph”
would have to be deleted from the first sentence
of the first paragraph of Article 22.

Mr. DE GEOUFFRE DE LA PRADELLE (Monaco)
said that he would like to confine his criticisms
to drafting points. He pointed out that, under
the heading of facilities to be granted to retained
personnel, the Drafting Committee’s text for Article
22 contained provisions which could not in any way
be regarded as “facilities”.

First, under (a), a definition was given of the
mission of retained personnel which should cons-
titute a separate clause, as it was one of the main
provisions.

Secondly, (c) and (d) contained provisions regard-
ing the obligation to reside within the camp,
responsibility and discipline, which did not refer
in any way to facilities. The Article should there-
fore be redrafted.

General LEFEBVRE (Belgium), Rapporteur, con-
tinuing his report, explained that, since it had been
admitted in the second paragraph that some such
personnel might be retained, the question of their
status had had to be considered.

Two solutions had been put. forward, each
intended to ensure the maximum of respect and
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protection for such personnel. The first, advocated
by the United Kindom Delegation, was that such
personnel should be deemed to be prisoners of war.
The second did not accept that point of view,
preferring to state that they should not be deemed
prisoners of war. Incidentally there was an error
in the English text: it should read ‘‘shall not be
deemed prisoners of war”’.

The second of these contentions having prevailed,
the Committee had had to define the status of
retained personnel. The Drafting Committee had
therefore provided that they should benefit by all
the provisions of the Prisoners of War Convention,
but that, as they were only retained in order to
carry out their medical duties, they should be
accorded in addition certain facilities for the dis-
charge of those duties. The facilities in question
were specified in sub-paragraphs (a), (b), (c), (d)
and (e). :

The Swiss Delegation had pointed out, however,
that the provisions contained in sub-paragraphs (a)
and (e) did not constitute facilities. It had accord-
ingly proposed slight changes in the wording of
the text.

The French Delegation had maintained that,
although the protection of retained medical per-
sonnel was thus sufficiently safeguarded, the respect
due to such personnel under Article 19 had become,
on the other hand, very much less than it had been
in 1929. Article 13 of the 1929 Convention laid
down that retained medical personnel should
enjoy the same food, the same lodging, the same
allowances and the same pay as were granted to
the corresponding personnel of the belligerents.
The Swiss amendment reverted to that provision,
whereas the Canadian amendment and that of
the United States of America rejected it. The
Drafting Committee had decided upon the latter
solution and had omitted the provision in ques-
tion.

The Article as a whole had been adopted by the
majority of the Drafting Committee, subject to
certain reservations by the United Kingdom Delega-
tion which felt that the provisions under considera-
tion would be better placed in the Prisoners of the
War Convention.

Colonel MeuL! (Switzerland) proposed that the
words ‘‘first paragraph, and personnel placed on
the same footing in accordance with Article zo0”
in the first paragraph should be replaced by the
words “and 20, The beginning of the Article
would then read: “Personnel designated in Arti-
cles 19 and zo0...”.

He further proposed that the text of sub-para-
graph (a) should be inserted between the second
and third sentences of the -second paragraph.
Sub-paragraphs (b), (c) and (d) would then become
(a), (b) and (c} respectively, and sub-paragraph (e)
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could become a normal independent paragraph.
He suggested that sub-paragraph originally marked
(d) might be worded as follows: ‘“Although retained
personnel in a camp shall be subject to its internal
discipline, they shall not be required to.perform
any work outside their medical or religious duties”.

Mr. BAGGE (Denmark) agreed with the point of
view expressed earlier in the meeting by the
Delegate of Monaco. He considered that, since it
was agreed that retained personnel should not be
deemed prisoners of war, there was no point in
keeping the first sentence of sub-paragraph (d).

Mr. AGATHOCLES (Greece) said that his Delega-
tion, which had already tabled an amendment for
the same purpose, proposed that the words “at
least” be inserted in the second sentence of the
second paragraph, after the word “benefit”.

Mr. SwINNERTON (United Kingdom) explained
that his Delegation had consistently maintained
that medical personnel and chaplains in the hands
of an enemy should be treated in the same way as
prisoners of war and that any less protection than
that provided in the Prisoners of War Convention
was to the disadvantage of the persons concerned..
He was not so much concerned about what they
were called, but the manner in which they were
treated was of great importance. The United
Kingdom Delegation were of opinion that the
wording adopted by the Drafting Committee was
inadequate as it did not ensure that such personnel
remained in the hands of the military authorities.
Whilst understanding, but not agreeing with, the
objection to calling them ‘‘prisoners of war”, he
did not understand why the wording of the Swiss
amendment ('see Annex No. 33) had been changed.
This was exceedingly dangerous as it might be
argued that use of the word ““benefit’”’ was intended
to put medical and religious personnel under a
special disciplinary regime. It would be clear
from what he had said that the United Kingdom
Delegation must vote against Articles 22 and 23,
as in their present form they exposed medical and
religious personnel to grave dangers.. The United
Kingdom Delegation would not, however, object
to the special provisions contained in Article 22
as.most of them had been taken from the United
Kingdom amendment (see Annex No. 32).

Captain MeELLEMA (Netherlands) expressed his
appreciation of the excellent work done by the
Drafting Committee. He was in favour of the
proposals put forward by the Delegates of Den-
mark and Monaco.

He also suggested that in the English text of
sub-paragraph (a), the word “military” should be
placed before the word “laws”.
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Colonel CRAWFORD (Canada) observed that Chap-
ter IV, as proposed by the Drafting Committee,
was a remarkable compromise between conspi-
cuously divergent points of view.

The Danish Delegation’s proposal would, as
experience had proved, be impossible to apply in
practice. It was essential for medical personnel
and chaplains to be subject to camp discipline.

He suggested that the wishes of the United
Kingdom Delegation might be met by reverting to
the wording of the second paragraph of Article 22
as it appeared in the Swiss amendment. The text
would then read as follows:

“Personnel thus retained shall not be prisoners
of war, but shall be treated in accordance with the
provisions of...”

Colonel MeuLI (Switzerland) supported the pro-
posals put forward by the Delegates of Denmark
and the Netherlands.
 In reply to the Delegate of Canada, he said that
the passage in question in the Swiss amendment
had been intended to reconcile opposing points of
view, but had not been accepted by the United
Kingdom Delegation. It had, therefore, been
modified to bring it closer to the 1929 text. But if
the United Kingdom Delegation were now pre-
pared to reverse their decision and accept the
Swiss amendment, he would also be prepared to
propose its acceptance, subject, however to the
modifications introduced by the Drafting Com-
mittee. ,

. The work entrusted to personnel of the medical

services was of the greatest importance, and com-
batants had always understood that the duties in-
cumbent upon such personnel placed them in a
special position when taken prisoner. He quoted
a passage from a book written by the Surgeon-
General of the United States Army, showing the
vital part played by the medical services of that
country during the late war. At the same time he
was certain that all medical personnel, even if
trained for national service, would always act in a
spirit of international charity.

The Swiss amendment in the form adopted by
the Drafting Committee, though it might not be
universally accepted, should at any rate satisfy

the great majority of the delegations. He appealed.

to the United Kingdom Delegation to join that
majority. .

General Jame (France) also thought that the
Drafting Committee’s text, though it did not meet
the wishes of the United Kingdom Delegation,
should be supported by the majority of the Com-
mittee. Medical personnel enjoyed full liberty of
movement on the battlefield but might fall into
the hands of the enemy owing to the shifting of the
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battle-front; it was not normal that some of them
should, in such cases, be retained in captivity for
the care of prisoners. It was right that it should be
made perfectly clear that such personnel could not
be regarded as prisoners of war. As regards their
future status, which had still to be defined, he
supported the latest proposal made by the Swiss
Delegation; if that text were adopted, however,
it would be necessary to add the words ‘‘at least”,
as suggested by the Delegate of Greece.

Mr. BurpDekIN (New Zealand) said that he had
been instructed by his Government to support the
proposal that captured medical personnel should
become prisoners of war. The different points of
view put forward had, however, been reconciled
sufficiently to allow of their being embodied in a
single text. Like the Canadian Delegate, he thought
it best to reach agreement on the basis of the
original Swiss amendment.

Major STEINBERG (Israel) also supported the
proposals made by the Canadian and Swiss Dele-
gations. It was essential to uphold the prestige
of medical personnel; for in the all too frequent
case of local conflicts that personnel fulfilled a
very important role.

- Colonel WATCHORN (Australia) also supported
the Canadian proposal as amended. He would have
preferred however that the last four words of the
second paragraph of the Swiss amendment should
be replaced by the last sentence of the opening
sub-paragraph of the second paragraph of the
Drafting Committee’s text.

Colonel FALcoN BRICENO (Venezuela) was in
favour of the original Swiss amendment.

The CHAIRMAN put to the vote the Canadian
proposal to replace the words “They shall neverthe-
less benefit by all the provisions of...” in the
second paragraph of Article 22 (Drafting Com-
mittee’s text) by the words ‘‘but shall be treated
in accordance with the provisions of...”.

The Canadian proposal was rejected by 14 votes
to 12.

The CHAIRMAN proceeded to put to the vote the
proposal made by the Delegation of Greece and
supported by that of France, to insert the words
“at least” after the word ““benefit” in the second

paragraph.

General JaME (France), interposing, said that he
had only supported the Greek proposal subject to
the Canadian proposal being adopted.
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Mr. AgaTtHOCLES (Greece) maintained his pro-
posal.

The Greek proposal was rejected by g votes to 7.

The CHAIRMAN put to the vote the Danish
proposal that the first sentence of sub-paragraph
(d) should be omitted.

The Danish proposal was rejected by 16 votes
to 8. ‘

The CHAIRMAN moved the adoption of the
Netherlands proposal to place the word “military”
before the word ““laws” in the English text of sub-
paragraph (a).

The Netherlands proposal was adopted.

The CHAIRMAN put the following Swiss proposals
to the vote: ‘

1) That the text of sub-paragraph (a) should be
inserted between the second and third sentences
of the second paragraph, the letter (a) being
omitted.

2) That sub-paragraphs (b), (¢) and (d) should
consequently become sub-paragraphs (a), (b)
and (c).

3) That sub-paragraph (e) should be made into an
ordinary paragraph, the letter (e) being omitted.

4) That the word ““Although” should be inserted
at the beginning of sub-paragraph (d), and the
whole sub-paragraph cast into a single sentence.

5) That the reference in the first paragraph should
be to ‘““Articles 19 and 20”".

The Swiss proposals were adopted by 26 votes
to 2,

The new Article 22 as adopted then read as
follows:

“Personnel designated in Articles 19 and 2o,
who fall into the hands of the adverse Party,
shall be retained only in so far as the state of
health, the spiritual needs and the number of
prisoners of war require.

“Personnel thus retained shall not be deemed
prisoners of war. They shall nevertheless benefit
by all the provisions of the Convention of .....
relative to the treatment of prisoners of war.
Within the framework of the military laws and

" regulations of the Detaining Power, and under
the Authority of its competent service, they
shall continue to carry out, in accordance with
their professional ethics, their medical and
spiritual duties on behalf of prisoners of war,

, preferably those of the armed forces to which
they themselves belong.

WOUNDED AND SICK—MARITIME WARFARE

27TH MEETING

“They shall further enjoy the following faci-
lities for carrying out their medical or spiritual
duties:

(a) They shall be authorized to visit perio-
dically the prisoners of war in labour
units or hospitals outside the camp. The
Detaining Power shall put at their
disposal the means of transport required.

(b) In each camp the senior medical officer

of the highest rank shall be responsible
to the military authorities of the camp
for the professional activity of the
retained medical personnel. To that
end, from the outbreak of hostilities,
the belligerents shall agree about the
equivalence of the ranks of their
medical personnel, including those of
the societies designated in Article zo.
In all questions arising out of their
duties, this medical officer, and the
chaplains, shall have direct access to
the military and medical authorities of
the camp who shall grant them the
facilities they may require for corre-
spondence relating to these duties.

(c¢) Although retained personnel in a camp
shall be subject to its internal discipline,
they shall not be required to perform
any work outside their medical or
religious duties. :

“During hostilities the belligerents shall make
arrangements for relieving where possible re-
tained personnel, and shall settle the procedure
of such relief.

“None of the preceding provisions shall relieve
the Detaining Power of the obligations imposed
upon it with regard to the medical and spiritual
welfare of the prisoners of war.”

Put to the vote, Article 22 was adopted by
26 votes to 2.

Dr. Puvo (France) considered that Article 22
should lay down the rules governing the selection
of those members of the medical personnel who
were to be retained. Such a provision obviously
went hand in hand with the stipulation that the
Detaining Power was responsible for ensuring
that prisoners of war received all necessary care.
Medical specialists, who were seldom required in
the camps, must be protected. If provision were
not made to ensure their repatriation, they would
not be sent to the front by the Medical Services,
which would be to the detriment of the wounded.
He therefore proposed the addition of a paragraph
worded as follows :

“The choice of personnel to be retained shall
be settled as far as possible by agreement
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between the two Parties concerned, in accordance
with the regulations settled at the beginning of
hostilities and taking into account the need for
specialists at the front.”

He explained that the case for which his proposal
made provision was not covered by Article 24.

Mr. StARR (United States of America) said that

his Delegation were not prepared to vote on an

amendment, the text of which was not in their
hands. He thought the subject-matter of the
amendment was covered by Article 24 ; that
Article had already been adopted by the Com-
mittee on May 12th, and could not be further
amended.

Dr. Puvo (France) replied that as the object
of his proposal was to determine the choice of
personnel to be repatriated, it clearly came under
Article 22, He had had an opportunity, on the
occasion of a recent visit of the Conference Dele-
gates to the Swiss Medical Corps, of fully realizing
the importance of providing for the repatriation
of medical specialists.

The CHAIRMAN asked the French Delegation to
submit their amendment in writing,

Article 22A

The text proposed by the Drafting Committee
was as follows:

,»If personnel designated in the second para-
graph of Article 19 or personnel placed on the
same footing in accordance with Article 2o fall
into the hands of the enemy, they shall be
prisoners of war but shall be employed on their
‘medical duties in so far as the need arises.”

General LEFEBVRE (Belgium), Rapporteur, said,
first of all, that in the first sentence, the words
“the second paragraph of Article 19" should read
“Article 19A”.

The Drafting Committee also suggested that
the words “or personnel placed on the same
footing in accordance with Article 20" should be
omitted. Article 20 referred to personnel tempo-
rarily employed in a Red Cross unit. But as
Article 19A stipulated that such personnel must
be specially trained, they would automatically
become members of the Red Cross and so be
protected under Article 22. Persons who did not
fulfil those conditions would be civilians, and
would be protected by the Civilians Convention.
The proposal to introduce a new Article 22A
was in conformity with the Committee’s similar
decision in the case of Article 19 ; their intention
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was to make a clear distinction between temporary
and permanent personnel.

Article 22A was adopted with the above modi-
fications.

Article 23

The text proposed by the Drafting Committee
was as follows:

“Personnel whose retention is not indispensable
by virtue of the provisions of Article 22 shall
be returned to the belligerent to whom they
belong, as soon as a road is open for their return
and military requirements permit.

“Pending their return, they shall not be
prisoners of war but shall enjoy all the pro-
visions of the Convention of
concerning the treatment of prisoners of war.
They shall continue to fulfil their duties under
the orders of the adverse Party and shall pre-
ferably be engaged in the care of the wounded
and sick of the belligerent in whose service
they were.

“On their departure, they shall take with
them the effects, personal belongings, valuables
and instruments belonging to them.”

General LEFEBVRE (Belgium), Rapporteur, said
that the United Kingdom Delegate had made
the same reservation regarding the words “‘shall
not be prisoners of war” in the second paragraph
as he had made in connection with Article 22.

The Swiss amendment (see Annex No. 33) pro-
vided that personnel awaiting repatriation should
benefit by the provisions of Article 22 if employed,
but if not employed, should only benefit by the
provisions of the Prisoners of War Convention.
That distinction was not made in the proposed text.

Mr. STARR (United States of America) thought
that in the English text the wording of the first
sentence of the second paragraph (“...but shall
enjoy...”, etc.) should be the same as the cor-
responding wording in Article 22.

The CHAIRMAN noted the United States Dele-
gate’s observation.

Dr. Puvo (France) suggested that a paragraph
should be added to Article 23 specifying the
conditions of maintenance and accommodation
which must be accorded to medical personnel
awaiting departure. Such a provision was con-
tained in Article 13 of the 1929 Convention. There
was no reason for omitting that provision, which
might be included in the form in which it appeared
in the fifth paragraph of Article 25. of the Stock-
holm text. .
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Colonel CRAWFORD (Canada) did not share that
opinion. It was natural that medical personnel
and chaplains who were carrying out their normal
duties should enjoy special treatment; but it
would be wrong to give special privileges to
personnel who were being returned because they
had nothing to do. Doctors could not be accorded
privileges in such cases merely because they were
doctors.

Dr. Puvo (France) agreed, but remarked that
such medical personnel would certainly be called
upon to perform their duties while awaiting re-
patriation.

The CHAIRMAN put to the vote the French
Delegation’s proposal to add a new paragraph to
Article 23 incorporating the terms of the fifth
paragraph of Article 25 of the Stockholm text.

The proposal was rejected by 10 votes to 2,
and Article 23, as proposed by the Drafting
Committee, was adopted.

Articles 24 and 25

The Stockholm wording of Articles 24 and 25
had already been adopted by the Committee.
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The CHAIRMAN noted that Chapter IV of the
Wounded and Sick Convention had therefore
been adopted.

General LEFEBVRE (Belgium), Rapporteur, said
that at the end of their amendment the Swiss
Delegation had recommended that the whole of
Chapter IV should be included in the Prisoners
of War Convention. The Drafting - Committee
considered that it should be left to Committee II
to decide on whether it should be included or not
and, if included, what its form and its place in
the Convention should be.

Mr. SwINNERTON (United Kingdom) said that
his Delegation was still opposed to the repatriation
of surplus personnel other than doctors, dentists
and nurses. They remained unconvinced by the
arguments put forward to justify such repatriation.
He saw no reason why the personnel in question
should be regarded as neutral; because if they
were so regarded, they could be compelled to
remain in enemy hands in order to look after
enemy wounded and sick.

Mr. BURDEKIN (New Zealand) said that his
Delegation, also, reserved its position in regard to
the same two Articles 23 and 24.

The meeting rose at 1.20 p.m.

TWENTY-EIGHTH MEETING
Thursday 16 June 1949, 10 a.m.

Chairman: Mr. Ali Rana TaruaN (Turkey)

Report of the Drafting Committee on Chapter IV
of the Maritime Warfare Convention (con-
tinued)

Article 30

General LEFEBVRE (Belgium), Rapporteur, stated
that in the opinion of the Drafting Committee
which had been instructed to bring the English
text of the Article into line with the French
version adopted by Committee I the change
involved was one of substance. The French text

proposed by the Majority of the Drafting Commit-
tee said ““pendant le temps oi ils exercent leurs
fonctions” (during the time they are carrying out
their duties), whereas the English version was:
“during the time they are in the service of the
hospital ship”. There was, therefore, a divergence
between the two texts, to meet which the French
and United Kingdom Delegations had submitted
an amendment replacing the words in question by
“pendant le temps oi1 ils seront affectés au service
de ces navires” in the French text, and by “during
the time they are posted to these ships” in the
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English. It was now up to the Committee to give a
decision. The text proposed by the Drafting Com-
mittee was as follows:

“The religious, medical and hospital personnel
of hospital ships and their crews shall be respected
and protected; they may not be captured during
the time they are in the service of the hospital
ship, whether or not there are wounded and sick
on board.” :

Mr. SENDIK (Union of Soviet Socialist Repub-
lics) considered that the amendment in question
amounted to a radical alteration of the text. Its
adoption might have dangerous consequences.
Thus, it would be enough for a member of the
medical personnel to have served one day on a
hospital ship for him to be able thereafter to claim
protection under the Convention. He proposed
that the text submitted by the Drafting Committee
should be adopted.

Mr. STARR (United States of America) agreed.

The CeHAIRMAN put the amendment submitted
by the Delegations of France and of the United
Kingdom to the vote.

The amendment was rejected by 11 votes to 6.

The CuAIRMAN then requested the Committee to
decide between the two versions of the Article,
French and English. He reminded the Committee
that Article 30 in its French version had already
been adopted on May the 12th and that the
Drafting Committee had been asked to improve
the English text. Consequently, if the Committee
now decided to adopt the English text rather than
the French, the decision could only be taken by a
majority of two-thirds of the Delegations present.

To sum up, the Committee could either confirm
their decision and ask that the English version
should be a literal translation of the French, or
else adopt the two versions as submitted, deciding
that they expressed identical principles. A third
solution would be for the Committee to reverse
its decision and to adopt the English version,
requesting that the French text should be a literal
translation of the English.

- After some discussion in which the CHAIRMAN
took part, as well as Commander SMITH (Australia),
Colonel CRAWFORD (Canada), Dr. Puvo (France),
Captain MEsLLEMA (Netherlands), Mr. SENDIK
(Union of Soviet Socialist Republics), Mr. STARR
(United States of America), Mr. SWINNERTON
(United Kingdom), Colonel FALcON BRICENO
(Venezuela) and General LEFEBVRE (Belgium), the
Committee decided by 18 votes to 6—26 Delega-
tions being present—to reverse its decision and to
adopt the English version, requesting that the
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French text should be brought into line with the
English.

The wording adopted was “pendant le temps ou
ils sont au service de ces navires” (in English:
“during the time they are in the service of the
hospital ship”).

Article 31

The text proposed by the Drafting Committee
was as follows:

“The religious, medical and hospital personnel
assigned to the medical or spiritual care of the
persons designated in Articles 11 and 1IA shall,
if they fall into the hands of the enemy, be
respected and protected; they may continue to
carry out their duties as long as this is necessary
for the care of the wounded and sick. They
shall afterwards be sent back as soon as the
Commander-in-Chief, under whose authority
they are, considers it practicable. They may
take with them, on leaving the ship, their per-
sonal property.

If, however, it proved necessary to retain some
of this personnel owing to the medical or spiri-
tual needs of prisoners of war, everything
possible shall be done for their earliest possible
landing. .

Retained personnel shall be subject, on landing
to the provisions of the 1949 Geneva Convention
for the Relief of the Wounded and Sick in Armed
Forces in the Field.”

General LEFEBVRE (Belgium), Rapporteur, ex-
plained that the Drafting Committee had been
desirous of providing a clearer definition of the
personnel mentioned in the first paragraph of the
Stockholm text and had therefore specified that
the personnel in question was that assigned to the
medical or spiritual care of the persons designated
in Articles 11 and 11A. Personnel not covered by
this provision would come under the protection of
the Civilians Convention.

Further, the words “sent back’ in the second
sentence of the first paragraph had been substituted
for the word “leave’ which appeared in the 1929
Convention; this change implied that it devolved
on the captor State to provide for the return of
personnel sent back.

The second paragraph laid down that some of
the personnel could be retained on board, but for
as short a time as possible.

The third paragraph laid down that such per-
sonnel would be subject, as soon as they landed,
to the provisions of the Wounded and Sick Con-
vention. If that last paragraph were adopted the
two following Articles (32 and 33) could be omitted.
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Captain MELLEMA (Netherlands) suggested that
the Article should say to whom the personnel in
question were to be returned, and that the words
“to the belligerent on whom they depend” should
therefore be inserted in the second sentence of
the first paragraph.

The proposal was rejected by 12 votes to 3.
Article 31, as proposed by the Drafting Com-
mittee, was adopted.

Article 32

General LEFEBVRE (Belgium), Rapporteur, ex-
plained that the Drafting Committee had consi-
dered it useless to repeat at this point the
corresponding Articles of the Wounded and Sick
Convention. The reference to that Convention in
the last paragraph of Article 31 was all that was
required. He proposed, thereforé, that Articles 32
and 33 be simply omitted.

The omission of Article 32 was approved.

Article 33

The CHAIRMAN reminded the meeting that Arti-
cle 33 had already been adopted by the Committee
on May the 12th. Its omission could omly, there-
fore, be decided upon by a majority of two-thirds
of the Delegations present.

The omission of Article 33 was decided upon by
19 votes to nil, with 2 abstentions, 26 Delegations
being present. -

Consideration of the Amendment submitted by
the Delegation of the Union of Soviet Socialist
Republics to Article 22 of the Maritime
Warfare Convention

The Soviet Delegation had tabled an amendment
reintroducing Article 22 of the Maritime Warfare
Convention which the Committee had decided on
May the gth to omit.

Mr. SENDIK (Union of Soviet Socialist Repub-
lics) reminded the meeting that when Article 28
of the Maritime Warfare Convention was discussed,
the Committee, considering that the rights already
enjoyed by hospital ships should not be abused,
had rejected an amendment submitted by the
United Kingdom proposing the omission of the
Article in question. Unfortunately the Committee
had not followed the same principle when it
adopted—it is true by a very small majority—
the United Kingdom amendment proposing the
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omission of Article 22. That decision opened the
door to abuses. A Power might withdraw all its
vessels from a besieged port by notifying them as
hospital ships. It might even endanger the safety
of the wounded and sick. His Delegation therefore
requested that the previous decision should be
reversed and Article 22 reinstated in the Conven-
tion.

Mr. SWINNERTON (United Kingdom) reminded
the Committee of the views submitted by his
Delegation. The abuses feared by the Delegation
of the Union of Soviet Socialist Republics were
hardly likely to arise. It was not easy to transform
any kind of vessel into a hospital ship and the
besieging Power could always exercise its right of
inspection. On the other hand, if Article 22 were
retained, a genuine hospital ship might be held up
and prevented from pursuing its errand of mercy.
The immunity of hospital ships depended solely on
the fact that they were hospital ships. He therefore
urged that the decision regarding the delet1on of
the Article be maintained.

Captain MELLEMA (Netherlands) was of the
opinion that the Article might be retained if it
began with the words “Unless by local agreement
between the belligerents”.

A vote being taken, there were II votes in
favour of the Soviet Amendment, 8 against it, with
7 abstentions.

The necessary majority of two-thirds not being
obtained the amendment was rejected.

Consideration of the Amendment submitted by
the Delegation of Belgmm proposing the
inclusion of a mew Article in the Wounded
and Sick Convention

The Delegation of Belgium had tabled an
amendment proposing the inclusion of a new
Article in the Convention, similar to that contained
in Article 4 of the Prisoners of War and Civilians
Conventions. It read as follows:

“The present Convention shall apply to the
persons protected from the time they fall into
the hands of the adverse Party, and until their
‘final repatriation.”

General LEFEBVRE (Belgium) pointed out that
at their last meeting the Committee had adopted
the provisions regarding the status and treatment
of medical personnel, which implied that they
agreed that those provisions should be included
in the Wounded and Sick Convention. The other
Conventions specified in a special Article the
period of time during which protected persons
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were entitled to the status provided for and it
seemed to him that a similar Article should be
included in the Wounded and Sick Convention.
The wording proposed was that suggested by the
International Committee of the Red Cross in its
pamphlet “Remarks and Proposals”. He thought
that the new Article should for preference be
placed not after but immediately before Article 3.

Mr. Picter (International Committee of the
Red Cross) supported the proposal. He pointed
out that both the second paragraph of Article 83
and the third paragraph of Article g6 of the 1929
Convention relative to the treatment of prisoners
of war, provided that the latter should enjoy
protection until they had been released and
repatriated.

A provision similar to Article 4 of the Draft
Prisoners of War Convention, which laid down
the above principle, had not been included in the
Draft Wounded and Sick Convention submitted
at Stockholm, because it had been presumed at
the time that the wounded and sick, being prisoners
of war, would be covered by the Prisoners of
War Convention and that the same thing would
apply to medical personnel. It had been thought
that such personnel would be given prisoner of
war status.

The Stockholm Conference had, however, decided
that members of the medical personnel should
not be considered as prisoners of war, and the
Committee had agreed with that view. It there-
fore appeared logical that the Wounded and Sick
Convention should also contain an Article laying
down that the Convention would be applicable
to persons protected by it until their final repatria-
tion. ' '

Mr. BURDEKIN (New Zealand) failed to see
any point in the proposal. It was clear that
medical personnel retained their special status
throughout, but the Convention only protected
the wounded and sick until their recovery. He
did not see why it should be necessary to lay down
that the Wounded and Sick Convention applied
to them until they were repatriated.

Mr. STARR (United States of America) approved
the principle of the amendment but considered
that the case was covered by Article 22 which
gave retained personnel all the rights provided
for in the Prisoners of War Convention.

Mr. SwiINNERTON (United Kingdom) did not
think that the amendment was acceptable unless
it referred to retained medical personnel who
were not prisoners of war. But even then there
were other provisions in the Convention which
could be applied to such personnel.
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Mr. PicTET (International Committee of the Red
Cross) stressed the importance of the provision
in the Prisoners of War Convention which laid
down that captured persons would continue to
enjoy protection under that Convention as long
as they were deprived of their liberty; the fact
that that provision did not appear in the 1929 text
had been keenly felt at the end of the last war.
In order to be methodical and in order that the
general Articles should be identical in all the
Conventions, it had seemed desirable that the
provision referred to should also be included in
the Wounded and Sick Convention. It should
not be forgotten that some Powers might not
sign the Prisoners of War Convention. The pro-
posed text could no doubt be improved, and if
the Committee agreed to it in principle the Drafting
Committee might be asked to decide how the
provision should be worded and where it should
be placed in ‘the Convention, unless it was con-
sidered to be covered by implication by Article 22.

Mr. Starr (United States of America) supported
the above proposal. He observed, however, that
if one of the privileges of prisoners of war to which
medical personnel were also entitled, was speci-
fically mentioned in the Wounded and Sick
Convention, that must not be allowed to convey
the impression that they were entitled only to
the privileges enumerated in that Convention.
If such an impression were given, Article 22
would be weakened.

Mr. BURDEKIN (New Zealand) said that after
having heard the explanation given by the Re-
presentative of the International Committee of
the Red Cross, he saw no objection in principle
to the Belgian Delegate’s proposal. He thought,
however, that the terms in which the amendment

was worded were too general.

The CHAIRMAN called for a vote on the principle
of the Belgian amendment.

The amendment was adopted in principle by
18 votes to 1, with 6 abstentions, the Drafting
Committee being asked to improve its wording.

Report of the Drafting Committee on Articles 16,
17 and 18 of the Wounded and Sick Convention

Article 16

The text proposed by the Drafting Committee
read as follows:

“The protection to which fixed establishments
and mobile hospital units of the Medical Service
are entitled shall not cease unless they are
used to commit, outside their humanitarian
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duties, acts harmful to the enemy. Protection
may, however, cease only after due warning
naming a reasonable time limit, which warning
has remained unheeded.”

General LEFEBVRE (Belgium), Rapporteur, re-
minded the meeting (see Summary Record of the
Seventh Meeting) that as the result of an Aus-
tralian amendment, the Drafting Committee had
been instructed to insert the wording adopted
for Article 15 at the beginning of Article 16.

Article 15 had been referred to a Working Party -

whose report had only quite recently been discussed
by Committee I. The final conclusions of the
Committee were now known and called for the
following modifications of the text of Article 16,
as proposed by the Drafting Committee. The
words ‘‘formations médicales” were to be replaced
by the words “formations sanitaires” in the French
text, and in the English text the words “medical
units” would be substituted for the words “hospital
units”.

The Drafting Committee had also had to consider
the Indian Delegation’s suggestion that the words
“unless they” should be replaced by the words
“unless it is established that they”. The Drafting
Committee had not considered that the latter
alteration was desirable.

The Drafting Committee had also been requested -~

to see whether the United Kingdom amendment
proposing the replacement of the words ‘“not
compatible with their humanitarian duties” by
the words ‘““harmful to the enemy”’, was acceptable.
The Drafting Committee had adopted a compromise
solution and suggested that the proposed amend-
ment, instead of replacing the Stockholm text,
should be added to it. In conclusion, he reminded
the Committee that they had reserved the right
to reconsider the phrase ‘“naming a reasonable
time limit”.

Mr. SwiNNERTON (United Kingdom) agreed
with the Drafting Committee’s proposal con-
cerning his Delegation’s amendment. As regards
the term ‘‘a reasonable time limit”’, his Delegation
had prepared an amendment wh1ch would: be
distributed. His Delegation suggested that the
words “in all appropnate cases”” should be inserted
after the word ‘“naming”, in order that it should
be left to the discretion of commanders to decide
whether a time limit should be named and how
long it should be.

Colonel CrRAWFORD (Canada) observed that if
the reference to a ‘“reasonable time limit” were
to be omitted, as proposed in the first United
Kingdom amendment, the provision would not in
fact be weakened.
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. The CHAIRMAN called for a vote on the proposal
to omit the reference to a reasonable time limit.

The proposal was rejected by 13 votes to 8
with 4 abstentions.

The CHAIRMAN put to the vote the proposal
to insert the words “in all-appropriate cases”.

The proposal was adopted by 19 votes to 1,
with 5 abstentions.

Article 16, as proposed by the Drafting Com-
mittee and thus amended, was adopted.

Article 17

General LEFEBVRE (Belgium), Rapporteur, said
that at the request of the Belgian Delegation, the
Drafting Committee had been instructed to insert
the words ““or by an escort” in that Article. He
proposed that the words in question should be
added at the end of sub-paragraph (2), after the
words “by sentries’.

Article 17, thus amended, was adopted.

Article 18

The Drafting Committee proposed the following.
wording for that Article:

“In time of peace, the Contracting Parties
and, after the outbreak of hostilities, the Parties
thereto, may establish in their own territory
and, if the need arises, in occupied areas, zones
and localities so organized as to protect the
wounded and sick from the effects of war.

“Upon the outbreak and during the course
of hostilities, the Parties concerned may conclude
agreement on mutual recognition of the zones
and localities they have created. They may
for this purpose implement the provisions of
the Draft Agreement annexed to the present
Convention, with such amendments as they
may consider necessary.

“The Protecting Powers and the International
Committee of the Red Cross are invited to lend
their good offices in order to facilitate the insti-
tution and recognition of these hospital zones
and localities.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had been instructed
to eliminate the notion of compulsion from this
Article. The second paragraph had, in conse-
quence, been modified.

Article 18 was adopted as propbsed by the
Drafting Committee.

- The meeting rose at 1 p.m.
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TWENTY-NINTH MEETING

Monday 20 June 1949, 10 a.m.

Chairman: Mr. Ali Rana TaruAN (Turkey)

Report of the Drafting Committee on Articles
26, 32, 33, 33A, 36, 37 and 37A of the Wounded
and Sick Convention.:

Article 26

The Drafting Committee proposed the following
text:

“The material of mobile medical establishments
of the armed forces which falls into the hands of,
the ennemy, shall be retained for the care of
wounded and sick.

“The buildings, material and stores of fixed
medical establishments of the armed forces shall
remain subject to the laws of war, but may not be
diverted from their purpose as long as they are
required for the care of wounded and sick. - Never-
theless, the commanders of forces in the field may
make use of them in case of urgent military necess-
ity, provided that they make previous arrangements
for the welfare of the wounded and sick who are
nursed in them.

“The material and stores defined in the present
Article shall not be intentionally destroyed.”

General LEFEBVRE (Belgium), Rapporteur, re-
minded the meeting that the Working Party
entrusted with the consideration of Article 26, had
proposed that the words ““of the armed forces”
should be introduced in the first and second para-
graphs. The proposal had been accepted by the
Drafting Committee. The latter had further
replaced the words ‘““lorsque celles-ci”’ in the first
paragraph of the French text by the words “lorsque
ces formations” in order to make the text clearer.

Article 26 was adopted as propbsed.
Mr. SwINNERTON (United Kingdom) made cer-

tain formal reservations on the subject of mobile
medical units.

Article 32

The text submitted by the Drafting Committee
read as follows:

“In the absence of orders to the contrary from
the competent military authority, the emblem
shall be displayed on the flags, armlets and on all
equipment employed in the Medical Service.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Australian Delegation had submitted an
amendment in order to eliminate the apparent
contradiction in the Stockholm text between the
imperative form of the words ‘shall be displayed”
and the words “with the permission of”’. After
consideration, the Drafting Committee had adopted
the Australian amendment.

Article 32 was adopted in the form proposed.

Article 33

The text proposed by the Drafting Committee
read as follows:

“In addition to the identity disc mentioned in
Article 13, the personnel designated in Article 19
and in Articles 20 and 21 shall wear, affixed to
the left arm, a water-resistant armlet bearing
the distinctive emblem, issued and stamped by
the military authority.

“Such personnel shall also carry a special
identity card bearing the distinctive emblem.
This card shall be water-resistant and of such
size that it can be carried in the pocket. It shall
be worded in the national language, shall men-
tion at least the full name, the date of birth, the
rank and the service number of the bearer, and
shall attest in what capacity he is entitled to the
protection of the present Convention. The card
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shall bear the photograph of the owner and also
either his signature or his finger-prints or both.
It shall be embossed with the stamp of the
military authority.

“The identity card shall be uniform throughout
the same armed forces and, as far as possible, of
a similar type in the armed forces of the Con-
tracting Parties. The belligerents may be guided
by the model which is annexed, by way of
example, to the present Convention. They shall
inform each other, at the outbreak of hostilities,
of the model they are using. Identity cards
should be established, if possible, at least in
duplicate, one copy being kept by the home
country.

“In no circumstances may the said personnel
be deprived of their insignia or identity cards nor
of the right to wear the armlet. In case of loss,
they shall be entitled to have duplicates of the
cards and to have the insignia replaced.”

General LEFEBVRE (Belgium), Rapporteur, said
that the reference to the identity disc in the first
paragraph had been inserted by the Drafting
Committee, the latter having considered that the
identity disc should be mentioned in Article 33,
and not in Articles 20 and 21, which dealt with
Red Cross Societies. The Drafting Committee had
brought the French and English texts into line as
regards the size of the identity card, and had
specified the particulars which should appear on it.
Further, it had added the words ““at least’ before
the words “in duplicate” in the third para-

graph.

Mr. SwINNERTON (United Kingdom) proposed
that chaplains should also be mentioned in the
title of Article 33.

Mr. Picter (International Committee of the
Red Cross) felt that identity discs should be men-
tioned, not in the first paragraph, but in the second
after the words “Such personnel”. It would be
more natural for the Article to begin by mentioning
armlets.

General LEFEBVRE (Belgium) thought that the
Drafting Committee would agree to that proposal.

The CHAIRMAN proposed, therefore, that the
words ““in addition to the identity disc mentioned
in Article 13” should be moved from the first
paragraph and placed after the words ‘Such
personnel” at the beginning of the second para-

graph.

Article 33, as proposed by the Drafting Commit-
tee and thus amended, was adopted.
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Article 33A

The wording proposed by the Drafting Commit-
tee was as follows:

““The personnel designated in Article 19A
shall wear, only while carrying out medical duties,
a white armlet bearing in its centre the distinctive
sign but of small dimensions; the armlet shall
be issued and stamped by the military authority.

“The military identity document borne by
this type of personnel shall specify what special
training they have received, the temporary
charakter of the duties they are engaged upon,
and that they have the right to bear the armlet.”

General LEFEBVRE (Belgium), Rapporteur, point-
ed out that the above provisions, which related to
temporary medical personnel, had been removed
from Article 33 and formed into a new Article.
The procedure adopted was similar to that followed
in the case of Articles 19 and 19A, 22 and 22A.
As the personnel referred to had to be given a
special sign for their protection, the Drafting
Committee had decided not to adopt a new sign but
to retain the Red Cross (Red Crescent, Red Lion
and Sun), stipulating however, that the badge must
be small.

Again, the Committee had not contemplated
introducing a special identity card for such per-
sonnel, but proposed instead that a special entry
should be made in the identity papers carried by
temporary personnel.

Colonel CRAWFORD (Canada) proposed that the
word “document” in the second paragraph of the
English text should be in the plural.

The proposal was approved. ;

Article 33A was adopted, the English text being
amended as above. .

Article 36

The text proposed by the Drafting Committee
was as follows:

“With the exception of the cases mentioned
in the last three paragraphs of the present
Article, the emblem of the Red Cross on a white
ground and the words ‘“Red Cross” or “Geneva
Cross” may not be employed, either in time of
peace or in time of war, except to protect or to
indicate the medical units and establishments,
the personnel and material protected by the
present Convention and other Conventions deal-
ing with similar matters. The same shall apply
to the emblems mentioned in the second para-
graph of Article 31, in respect of the countries
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which use them. The National Red Cross
Societies and other societies designated in
Article 20 shall have the right to use the distinct-
ive emblem of the Red Cross conferring the
protection of the Convention only within the
framework of the present paragraph.

“On the other hand, National Red Cross (Red
Crescent, Red Lion and Sun) Societies may, in
time of peace, in accordance with their national
legislation, make use of the name and emblem of
the Red Cross for their other activities which
are in conformity with the principles laid down
by the International Red Cross Conferences.
When those activities are carried out in time of
war, the conditions for the use of the emblem
shall be such that it cannot be considered as
conferring the protection of the Convention; the
emblem shall be comparatively small in size and
may not be placed on armlets or on the roofs of
buildings.”

(The third paragraph was referred back to Com-
mittee I for further consideration.)

““As an exceptional measure, in conformity
with national legislation and with the express
permission of one of the National Red Cross
(Red Crescent, Red Lion and Sun) Societies, the
emblem of the Convention may be employed in
- time of peace to identify vehicles used as ambul-
ances and to mark the position of first aid
stations exclusively assigned to the purpose of
_giving free treatment to the wounded or sick.”

-General LEFEBVRE (Belgium}, Rapporteur, point-
ed out that a correction was required in the text;
the words “distinctive emblem of the Red Cross”
in"the last sentence of the first paragraph should
merely read “distinctive emblem”,

The first paragraph governed the use of the
protective sign; the second paragraph dealt with
the .use of the .emblem by National Red Cross
Societies for their other activities in time of peace
and in - time of war. ~The Drafting Committee
had decided not to specify the dimensions of the
emblem when used in time of war.

. In the last paragraph it had been thought
necessary to replace the word ‘““ambulance” by
the words ““vehicles used as ambulances”.

The third paragraph, which corresponded to the
fourth paragraph of the Stockholm text, read as
follows: -~ = -

““The international Red Cross organizations

“ and their duly authorized personnel shall be

similarly permitted to make use, at all times,

of the emblem of the Red Cross on a white
ground”.

It had been referred back to Committee I for
the following reasons: (1) The English term *‘similar-
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ly"” and the French word ‘‘également” were not
identical in meaning; (2) The Delegation of the
United States of America was unable to accept
the United Kingdom amendment to the paragraph
(see Annex No. 45); (3) The paragraph contained
no specific reference to the International Com—
mittee of the Red Cross.

There appeared to be three possible solutions;
the international Red Cross organizations might
be given the right to make use of the emblem
in all circumstances; they might be authorized
to make use of it only in connection with those
of their activities which came within the scope
of the Convention; or, alternatively, only one or
other of those organizations might be given the
right to make use of the emblem in connection
with all its activities in time of war.

Major STEINBERG (Israel) reminded the meeting
of the amendment tabled by the Delegation,
which proposed the introduction of a new para-
graph worded as follows :

“The principles set forth in the previous
paragraphs 3, 4 and 5 shall also apply to volun-
tary welfare societies which bear one of the
emblems provided for in Article 31, second
paragraph, of the present Convention.”

The purpose of the proposal was to make co-
ordination with Article 31 easier, in case the
Plenary Assembly should accept Israel’s request
that mention of the Red Shield of David be added
to the latter Article.

Mr. pE RouGE (League of Red Cross Societies),
said that the point under discussion was of the
greatest interest to the League of Red Cross
Societies.

Indeed, it touched upon one very important
aspect of the League’s work, namely, its role in
time of war, as laid down by its own Statutes and
by those of the International Red Cross.

The International Red Cross Conferences, more
especially that of Stockholm, had made the
League responsible for maintaining contact be-
tween Red Cross Societies in time of war; it was
therefore essential to be able to protect League
Delegates.

Moreover, the League might be called upon to
give relief to civilian populations in time of war;
that involved crossing fighting zones and carrying
out relief work in regions where hostilities might
suddently break out, as might have been the case
in connéction with the work which the League
was carrying out in the Near East at the request
of the United Nations.

If the League were not allowed.to enjoy the
protection of the Red Cross emblem, its whole
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activity would be paralyzed. That would be
extremely serious for the great masses of the
populations who were victims of war and whose
protection was the very object of the Convention.

The League therefore recommended that the
Committee should adopt for the third paragraph
of Article 36, the wording of the fourth paragraph
of the text approved at Stockholm.

Mr. SwINNERTON (United Kingdom) drew atten-
tion to the amendment tabled by his Delegation
which proposed that the following words should
be substituted for the fourth paragraph of the
Stockholm text:

“The International Committee of the Red
Cross and its duly authorized personnel shall be
similarly permitted to make use, at all times,
of the emblem of the Red Cross on a white
ground. In war time, other organizations of
the International Red Cross shall conform to
the restrictions imposed in the (new) third
paragraph of this Article.”

The sole object of the United Kingdom amend-
ment was to enable the International Committee
of the Red Cross to use the emblem at all times.
On the other hand, the United Kingdom Delega-
tion was not in favour of allowing all international
Red Cross organizations to make the same use
of the emblem. If that were permitted his Dele-
gation would propose that its use be strictly
limited to activities coming within the scope of
the Convention, in the case of the International
Committee of the Red Cross as well as in that
of the other organizations. The Stockholm text
could then be accepted, subject to the omission
of the words ““‘at all times”.

As to the word “similarly”” to which the Rap-
porteur of the Working Party had drawn attention,
he (Mr," Swinnerton) was perfectly satisfied with it.

Mr. STARR (United States of America) agreed
with the United Kingdom Delegate on the last
point.

Mr. PicteT (International Committee of the
Red Cross) explained that the Stockholm text,
which the I.C.R.C. supported, accorded inter-
national Red Cross organizations the right to use
the emblem without any restrictions. Since then,
the United Kingdom Delegation had submitted
an amendment which placed the I.C.R.C. in a
still more favourable position. Now, however,
they were confronted with yet another text
restricting the use of the emblem by the I.C.R.C.

The Stockholm Conference had recognized that
the I.C.R.C. needed the Red Cross emblem, quite
apart from its duties in connection with the
Wounded and Sick Convention, which repre-
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sented a comparatively small part of the activities
of the Red Cross. For example, the Central
Prisoners of War Agency, which possessed millions
of files — documents which were frequently
unique and irreplaceable — had been protected
by having the emblem painted on the roof of its
premises after Geneva had by an error been
bombed from the air. Moreover, the I.C.R.C.
Delegates were frequently .required to cross the
front lines and therefore required the protection
of the Red Cross emblem. The same applied to
the vehicles — lorries, wagons and boats — which
had transported immense quantities of relief
supplies for prisoners of war during the last war.

In conclusion, the Representative of the Inter-
national Committee of the Red Cross proposed
that the French wording of the Stockholm text
should be adopted, i.e. including the word ‘‘égale-

‘ment”’.

_Mr. pE RoucE (League of Red Cross Societies)
agreed with the Representative of the Inter-
national Committee of the Red Cross. - He once
again emphasized the fact that the activities of
the League in the Near East would have been
paralyzed if it had been unable to use the emblem.

Mr. Boutrov (Union of Soviet Socialist Re-
publics) said that his Delegation was in favour
of the French version of the fourth paragraph of
the Stockholm text.

Mr. SwiNNERTON (United Kingdom) said that
he could agree to full use being made of the emblem
by international Red Cross organizations provided
such use was in conformity with the provisions
of the Wounded and Sick Convention. It seemed
reasonable that the same provisions should apply
to International bodies as were applied in the
first* two paragraphs to National Red Cross So-
cieties. The United Kingdom Delegation had
confidence in the International Committee of the
Red Cross, and relied on that body only to make
legitimate use of the emblem.

In conclusion, he proposed that the words ‘“‘at
all times” should be omitted from the Stockholm
text, and the word “similarly” replaced by the
words “in conformity with the preceding para-
graphs”.

Mr. pE RUEDA (Mexico) favoured the French
wording of the fourth paragraph of the Stockholm
text. He feared that the insertion of a reference
to the preceding paragraphs might restrict the
use of the emblem.

Colonel FarcoN BRICENO (Venezuela) was also
in favour of the French wording of the Stockholm
text and against the omission of the words ‘“at
all times”™.
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Colonel Rao (India) agreed with the United
Kingdom Delegation. It was essential to state
clearly that it was only the activities covered by
the Convention which could be protected by the
emblem. The Indian Delegation intended to
submit a Draft Resolution drawing a clear distinc-
tion between the protective emblem and the
distinctive emblem. -

The CHAIRMAN proposed to begin by taking a
vote on the proposal to introduce a restriction on
the Stockholm text.

Mr, SwINNERTON (United Kingdom) would have
preferred that a vote should first be taken on the
principle of the United Kingdom amendment.

After some discussion it was decided to vote
first on the United Kingdom amendment which
proposed on the one hand, to mention only the
International Committee of the Red Cross, and on
the other, to limit the use which that organization
could make of the emblem.

The United Kingdom amendment was rejected
by 20 votes to 4, with 2z abstentions."

The CHAIRMAN then proposéd to take a vote on
the fourth paragraph of the Stockholm text.

General LEFEBVRE (Belgium) proposed that-the
words “‘également” in the French text and: “simi-
larly” in the English version should be omitted.

Dr. Puvo (France) and Colonel CRAWFORD
(Canada) seconded the above proposal. -

* Mr. SwINNERTON (United Kingdom) reminded
the Committee that he had proposed that the
words “at all times” be deleted from the Stockholm
text as well as the word “similarly’’.

The CHAIRMAN pointed out that, by its vote,
the Committee had rejected any proposal the
effect of which would be to restrict the scope of the
provision.

Mr. SwINNERTON (United Kingdom) thought
there was some misunderstanding. The purpose
of the United Kingdom amendment was, first,

to grant to the International Committee of the -

Red Cross the full use of the emblem and, secondly,
to restrict its use by other International Red
Cross organizations. The vote just taken had
resulted in the rejection of the idea of imposing
any restriction on’ the use of the emblem by the
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International Committee of the Red Cross. There-
fore the second part of the United Kingdom pro-
posal remained to be considered, i.e. the proposal
to omit the words “‘at all times” from the Stock-
holm text.

The above proposal was rejected by 19 votes
to 3, with 5 abstentions.

The CHAIRMAN then took a vote on the paragraph
as worded in the Stockholm text, with the omission
of the words “également” in the French text and
“similarly” in the English version.

The Stockholm text, as above a.mended, was
adopted by 23 votes to 1, with 3 abstentions.

Mr. SWINNERTON (United Kingdom) made certain
reservations on behalf of his Delegation. He for-
mally proposed that the words ‘in conformity
with the preceding paragraphs” should be added
to the third paragraph (i.e. to the fourth paragraph
of the Stockholm text).

A vote was taken on the United Kingdom pro-
posal which was rejected by 17 votes to 3, with
3 abstentions.

The CHAIRMAN then put the amendment tabled
by the Delegation of Israel to the meeting.

After a discussion in which the CHAIRMAN,
General LEFEBVRE (Belgium), and Major STEIN-
BERG (Israel) took part, Mr. PicTET (International
Committee of the Red Cross) pointed out that if
the Plenary Assembly adopted the proposal to
include the Red Shield of David in the Wounded
and Sick Convention as an emblem conferring
protection, all the necessary changes in the Con-
vention would be made automatically.

Major STEINBERG (Israel) declared that if the
Delegations all agreed with what the Chairman
and the Expert of the International Committee
of the Red Cross had just said, his Delegation
would be prepared to withdraw its amendment.

Article 36, as proposed by the Drafting Committee
and subsequently amended, was adopted.

Article 37

The text proposed by the Drafting Committee
is reproduced in Annex No. 47:

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had divided the old
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Article 37 into two separate Articles. The first
paragraph of the original text formed Article 37;
the second paragraph, which dealt with an entirely
different question, became Article 37A.

Article 37, as proposed by the Draftmg Com-
mittee, was adopted.

Article 37A

The text proposed by the Drafting Committee
read as follows:

“In no case shall reprisals be taken against the
wounded, sick, buildings, personnel or equipment
protected by the Convention.”

General LEFEBVRE (Belgium),Rapporteur,pointed
out that the Drafting Committee had failed to make
a drafting change suggested by the Australian Dele-
gation, which consisted in placing the word ”per-
sonnel’’ between the words “‘sick’” and “buildings”.
(See Summary Record of the Twentieth Mecting).

Article 37A, as proposed by the Drafting Com-
mittee and thus amended, was adopted.

Report of the Drafting Committee on Article 3,
41 and 41A of the Maritime Warfare Convention.

Article 3

The text proposed by the Drafting Committee
read as follows:

“In case of hostilities between land and naval
forces of belligerents, the provisions of the pre-
sent Convention shall apply only to forces on
board ship.

“Forces put ashore shall immediately become
subject to the provisions of the Geneva Conven-
tion (date......)for the Relief of Sick and Wounded
in Armed Forces in the Field.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had been instructed
to ascertain whether the words ‘““forces on board
ship” applied to all the categories of persons
covered by Article 3 of the Prisoners of War Con-
vention. - Although it was not yet known what
decision Committee II had taken on Article 3,
it was nevertheless known that merchant seamen,
the persons principally affected, would be included
among those specifically mentioned in it. The
words ““forces on board ship” appeared, therefore,
to be adequate. '
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On the other hand, if the Articles were to retain
their headings, that of Article 3 should be ‘‘Field
of application” rather than ‘“Obligatory character”.

Mr. SWINNERTON (United Kingdom) pointed out
that in the United Kingdom merchant seamen
would not be covered by .the expression ‘“‘forces
on board ship”, and consequently the words “per-
sonnel on board ship’’ would be preferable. Besides,
shipwrecked persons of all kinds picked up at sea
were also entitled to protection.

He proposed that the categories of persons whom
it was desired to protect namely those which were
to be mentioned in Article 11A—should be enumer-
ated in Article 3. :

Captain IPSEN (Denmark) supported the United
Kingdom proposal.

Colonel CrawrorD (Canada) observed that Ar-
ticle 11A, which corresponded to Article 3 of the
Prisoners of War Convention, would enumerate the
categories of persons to whom the Convention
applied, whereas Article 3 restricted the applica-
tion of the Convention to persons on board ship.
He suggested that the Drafting Committee should
be instructed to amalgamate the two provisions
into a single new Article.

Dr. Puvo (France) did not think that the pro-
posed enumeration would serve any useful purpose
since the same enumeration would in any case
appear in Article 11A. On the other hand,; if in
some countries merchant seamen were not covered
by the phrase ““forces on board ship”, they never-
less remained under the protection of the XIth
Hague Convention. He thought the Article as
proposed was satisfactory and could be accepted.

Mrn SENDIK (Union of Soviet Socialist Republics)
said that Article ‘3, the Stockholm wording - of
which had already been adopted by the Committee
on April 27th, had been referred to the Drafting
Committee for drafting modifications only, and
those only in the event of the United Kingdom
amendment to Article 11 being accepted. That
amendment had been rejected; there was therefore
no point in altering Article 3.

The CHAIRMAN then took a vote on the Canadian
proposal to instruct the Drafting Committee to
amalgamate Articles 3 and IIA in a new Article,

The proposal was rejected by 14 votes to s,
with 6 abstentions.

The CHAIRMAN then took a vote on the United
Kingdom proposal to replace the words “to forces
on board ship”’ by the words ‘“to personnel on
board enumerated in Article 11A”,
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The proposal was rejected by 14 votes to 4,
with 7 abstentions.

Article 3, as proposed by the Drafting Commiette,
was adopted.

Article 41

The text proposed by the Drafting Committee
was as follows:

“Each belligerent, acting through its com-

manders-in-chief, shall ensure the detailed execu-

tion of the preceding Articles, and provide for
unforeseen cases, in conformity with the general
principles of the present Convention.”

General LEFEBVRE (Belgium), Rapporteur, point-
ed out that Article 41 was similar to Article 37
of the Wounded and Sick Convention which had
just been adopted by the Committee.

Article 41, as proposed by the Drafting Com-
mittee, was adopted.
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Article 41A

The text proposed by the Drafting Committee
was as follows:

“In no case shall reprisals be taken against
the wounded, sick and shipwrecked persons, the
vessels, personnel or equipment protected by the
Convention.”

General LEFEBVRE (Belgium), Rapporteur, said
that the same correction which had been agreed
to for Article 37A of the Wounded and Sick Con-
vention would have to be made to Article 41A,
which was similar.

Consequently, the word “personnel” would have
to be moved from its present position and placed
between the words “shipwrecked persons” and
“vessels”’.

Article 4TA, as proposed by the Drafting Com-
mittee and thus amended, was adopted.

T he meeting rose at 1.I5 p.m.

THIRTIETH MEETING

Tuesday 21 June 1949, 10 a.m.

Chasrman: Mr. Ali Rana TARBAN (Turkey)

Announcement by the Chairman

The CHAIRMAN announced that the Chairman of
Committee II had requested that a representative
of Committee I should attend the meetings of the
Special Committee of Committee II at which the
United Kingdom amendment relating to Articles 19,
22, 23 and 24 of the Wounded and Sick Convention,
and 19A, 24, 28A, 30, 30A, g9A and 115 of the
Prisoners of War Convention, was to be considered;
this representative would inform the Special Com-
mittee of the decisions taken by Committee I.
The Chairman added that he had asked General
Lefébvre (Belgium), Rapporteur, to undertake the
duty. ) : :

He also stated that the International Confede-
ration of Christian Trade Unions, in a letter to the
President of the Conference, had asked that the
divine origin of man should be referred to in the
Conventions. This letter was available to Delegates.

WOUNDED AND Sick CONVENTION

Article 29

The text proposed by the Drafting Committee
read as follows: ’

“Hospital aircraft, that is to say, aircraft
exclusively employed for the removal of wounded
and sick and for the transport of medical per-
sonnel and equipment, shall not be attacked,
but shall be respected by the belligerents, while
flying at heights, times and on routes specifically
agreed upon between the belligerents concerned.

“They shall bear, clearly marked, the distinct-
ive emblem prescribed in Article 31, together
with their national colours, on their lower,
upper and lateral surfaces. They shall be
provided with any other markings or means of
identification that may be agreed upon between
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the belligerents upon the outbreak or during the
course of hostilities.

“Unless agreed otherwise, flights over enemy
or enemy-occupied territory are prohibited.

“Hospital aircraft shall obey every summons
-to land. In the event of a landing thus imposed,
the aircraft with its occupants may continue its
flight after examination, if any.

“In the event of an involuntary landing in
enemy or enemy-occupied territory, the wounded
and sick, as well as the crew of the aircraft shall

. be prisoners of war. The medical personnel shall
be tréated according to Article 19 and following.”

General LEFEBVRE (Belgium), Rapporteur, re-
minded the meeting that on May 13th the Com-
mittee had adopted amendments submitted by
the United States and United Kingdom Delegations
and had instructed the Drafting Committee to
incorporate them in a new text; that had been
done.

Article 29, as proposed by the Drafting Com-
mittee, was adopted.

Article 30

The CHAIRMAN stated that the Committee had
already considered Article 30 on May 13th, and
had then adopted the first point of the United
Kingdom amendment, which proposed that the
following sentence should be added at the end of
the first paragraph: “They will be immune from
attack only when flying on routes, at heights and

times specifically agreed between all belligerents’ -

and the neutral Power concerned.”

Mr. BurpEKIN (New Zealand) suggested that
the words “all belligerents’ should be replaced by
the words, ‘“‘the belligerent”’, since it was not
always necessary to obtain the consent of all the
belligerents who were parties to a conflict.

Mr. STARR (United States of America) seconded
the above proposal.

Mr. SwiNNERTON (United Kingdom) suggested
that it would be better merely to replace the word
“all” by the word ‘the”, and to retain the plural
form “belligerents”.

This last proposal was adopted.

. Mr. SwiNNERTON (United Kingdom) then re-
minded the meeting that consideration of the
second point of the amendment tabled by his
Delegation had been deferred by the Committee
until after the adoption of Article 3 of the Prisoners
of War Convention by Committee II. The second

WOUNDED AND SICK—MARITIME WARFARE

30TH MEETING

point proposed that the words *‘other than mer-
chant seamen and civilian air crew” should be
inserted in the third paragraph, immediately after
the words “wounded and sick”.

Although Committee II had not yet come to a
decision regarding Article 3 of the Prisoners of
War Convention, it was already known that the
crews of merchant vessels and civilian aircraft
would be included among the categories enume-
rated in that Article. It would appear, therefore,
that Committee I was now in a position to open
a discussion on the point in question. He added,
in support of the amendment submitted by his
Delegation, that since the crews in question did not
belong to the armed forces and were  therefore
civilians, they should not be interned and ought to
be returned to their own country as soon as possible.

Mr. Senpik (Union of Soviet Socialist Repub-
lics) reminded the meeting that this question had
already been discussed by the Committee on
May 27th in connection with Article 15 of the
Maritime Warfare Convention, and that.a United
Kingdom amendment, similar to the one under
discussion, had been rejected by a‘ substantial
majority. The problem had therefore already been
settled in principle.

Furthermore, the proposal to refer specifically to
the crews in question in Article 3 of the Prisoners
of War Convention had already been considered
by Committee II.

Mr. SwinNERTON (United Kingdom) was un-
aware of the decision taken when Article 15 of the

‘Maritime Warfare Convention was being considered.

He therefore withdrew the second point of the
amendment tabled by his Delegation.

Article 30 (the Stockholm text with the above
mentioned addition to the first paragraph) was
adopted.

MARITIME WARFARE CONVENTION

Article 35

"The text propqéed by the Drafting Committee
read as follows:

“Ships chartered for that purpose shall be
authorized to transport equipment exclusively
intended for the treatment of wounded and
sick members of armed forces or for the preven-
tion of disease, provided that the conditions of
their voyage have been notified to the adverse
Power and approved by the latter. The adverse
Power shall preserve the right to board the
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carrier ships but not capture them and to seize
the equipment carried.

“By agreement amongst the belligerents,
neutral observers may be placed on board such
ships to verify the medical equipment carried.
To that end, free access to the equipment shall
be given.”

General LEFEBVRE (Belgium), Rapporteur, re-
minded the meeting that on May 16th, the Com-
mittee had instructed the Drafting Committee to
improve the wording of the two first paragraphs
of the Stockholm text.

In the first paragraph, the term ‘‘medical
equipment” had been replaced by the words
“equipment exclusively intended for the treat-
ment of wounded and sick members of armed
forces or for the prevention of disease’”. Also, the
words ‘““their routes and duties’”” had been amended
to read: ‘the conditions of their voyage”.

The last sentence of the second paragraph had
been added in order to facilitate the work of ob-
servers.

The Drafting Committee had also been instructed
to find a more suitable place for the third paragraph
of the Stockholm text; it proposed to insert it
in Article 29A, among the factors mentioned as
not involving the denial of protection. This pro-
posal could be discussed when the Committee
considered Article 29A.

Captain MELLEMA (Netherlands) suggested that
the  English text of the concluding part of the
first paragraph should be brought into conformity
with the French text, which he considered better.
In the English text, the word “or”” should be
inserted between the words ‘“to capture them”
and ‘‘seize” in place of the word “and”.

He also proposed that the word “medical” in the
second paragraph should be omitted in order to
enable observers to inspect all the equipment
carried and so prevent smuggling. Indeed, the
whole paragraph might be deleted.

Commander SMITH (Australia) seconded the
first proposal of the Netherlands Delegate.

. That proposal was adopted.

General LEFEBVRE (Belgium), Rapporteur, agreed
that the proposal to omit the word ‘“‘medical”
was sound.

Dr. Puvo (France) maintained, on the contrary,
that its omission might lead to confusion and that
it would be wiser to retain it. '

Put to the vote, the proposal to omit the word
“medical” was approved by g votes to 5, with
7 abstentions.

Article 35, as amended, was adopted.
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Article 36

The text proposed by the Drafting Committee
read as follows:

“Hospital aircraft, that is to say, aircraft
exclusively employed for the removal of the
wounded, sick and shipwrecked, and for the
transport of medical personnel and equipment,
may not be the object of attack, but shall be
respected by the belligerents, while flying at
heights, at times and on routes specifically
agreed upon between the countries concerned.

“They shall be clearly marked with the
distinctive emblem prescribed in Article 38,

. together with their national colours, on their
lower, upper and lateral surfaces. They shall
be provided with any other markings or means
of identification which may be agreed upon
between the belligerents upon the outbreak or
during the course of hostilities.

“Unless agreed otherwise, flights over enemy
or enemy-occupied territory are prohibited.

“Hospital aircraft shall obey every summons
to alight on land or water.

“In the event of having thus to alight, the
aircraft with its occupants may continue its
flight after examination, if any.

“In the event of alighting involuntarily on
land or water in enemy-occupied territory, the
wounded, sick and shipwrecked, as well as the
crew of the aircraft shall be prisoners of war.
The medical personnel shall be treated according
to Articles 30 and following.”

General LEFeEBVRE (Belgium), Rapporteur, re-
minded the rheeting that the Drafting Committee’s
instructions had been to bring Article 36 into line
with the corresponding Article 29 of the Wounded
and Sick Convention. This had been dome, the
words “shipwrecked”” and ‘“or water” being intro-
duced wherever necessary. The Drafting Com-
mittee had not, however, mentioned territorial
waters as they had not wished to venture onto such
uncertain ground. The Article mentioned *terri-
tory” only.

Mr. STARR (United States of America) proposed

‘that the words ‘“Hospital aircraft’” in the first

and fourth paragraphs of the English version,

‘should be replaced by the words ‘“Medical air-
craft”. A similar alteration should also have been

made in Article 29 of the Wounded and Sick
Convention, which the Committee had just adopted.

Colonel CRAWFORD (Canada) agreed.

Article 36, as proposed by the Drafting Com-
mittee and amended as above in the English
version, was adopted. '
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Article 37

. General LEFEBVRE (Belgium), Rapporteur, re-
minded the meeting that the Drafting Committee
had been instructed to bring Article 37 into line
with Article 30 of the Wounded and Sick Con-
vention, which corresponded to it. The Committee
having just adopted Article 30, he proposed that
the text agreed on should be simply repeated in
Article 37 of the Maritime Warfare Convention,
with the following modification: the words “the
wounded and sick’ in the third paragraph, should
be replaced by the words ““the wounded, sick or
shipwrecked”.

The proposal was approved and Article 37,
thus modified, was adopted.

Article 39

. The wording proposed by the Drafting Committee
was as follows:

“In addition to the identity disc mentioned in
Article 17, the personnel designated in the first
paragraph of Articles 30 and 31 shall wear,
affixed to the left arm, a water-resistant armlet
bearing the distinctive emblem, issued and stamp-
ed by the military authority.

“Such personnel shall also carry a special
identity card bearing the distinctive emblem.
This card shall be water-resistant and of such

*size that it can be carried in the pocket. It shall
be worded in the national language, shall mention
at least the full name, the date of birth, the
rank and the service number of the bearer, and
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shall attest in what capacity he is entitled to
the protection of the present Convention. The
card shall bear the photograph of the owner
and also either his signature or his finger-prints
or both. It shall be embossed. with the stamp
of the military authority.

““The identity card shall be uniform throughout
the same armed forces and, as far as possible,
of a similar type in the armed forces of the
Contracting Parties. The belligerents may -be
guided by the model which is annexed, by way
of example, to the present Convention. They
shall inform each other, at the outbreak of
hostilities, of the model they are using. Identity
cards should be established, if possible, at least
in duplicate, one copy being kept by the home
country.

* “In no circumstances may the said personnel
be deprived of their insignia or identity cards
nor of the right to wear the armlet. In case of
. loss they shall be entitled to have duplicates
of the cards and to have the insigna replaced.”

General LEFEBVRE (Belgium), Rapporteur, point-
ed out that, as in the case of the corresponding
Article 33 of the Wounded and Sick Convention, the
following alteration should be made in the wording
proposed by the Drafting Committee: the words “In
addition to the identity disc mentioned in Article
17" should be removed from the first paragraph

‘and inserted in the second paragraph, between

the words “Such personnel” and “‘shall also”.

Article 39, as proposed by the Drafting Committee
and thus modified, was adopted.

The meeting rose at 11.30 a.m.

THIRTY-FIRST MEETING
Wednesday 22 June 1949, 10 a.m.

Chatrman: Mr. Ali Rana TARHAN (Turkey)

WOUNDED AND SICK CONVENTION

Articles 29 and 30

Colonel CrRawroRD (Canada) proposed that in
the English text of Articles 29 and 30, the words

“Medical aircraft” should be substituted for the
words “Hospital air¢raft”, as had already been
done in the case of the corresponding Articles
of the Maritime Warfare Convention.

The proposal was adopted.
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Report of the Drafting Committee on Articles 3A,
12 and 14 of the Wounded and Sick Con-

vention

Article 3A

The text proposed by the Drafting Committee
read as follows:

“The present Convention shall apply to the
persons whom it protects and who have fallen
into the hands of the enemy, until their final
repatriation.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had been asked to
consider the question of whether the words “persons
whom it protects”, which included sick and
wounded on the one hand, and medical personnel
on the other, could be retained in their present
form.

The Drafting Committee had considered that
the Wounded and Sick Convention was the proper
place for the provisions fixing the period during
which the rules governing the status of medical
personnel would be applicable.

With regard to the wounded and sick themselves,
they remained under the protection of the Wounded
and Sick Convention until they were restored to
health; once they had recovered they came within
the scope of the Prisoners of War Convention.

Article 3A, as proposed by the Drafting Com-
mittee, was adopted.

Article 12

The 'te)-{t proposed by the Drafting Committee
read follows:

“At all times, and particularly after an
engagement, belligerents shall without delay
take ‘all possible measures to search for and
collect the sick and wounded, protect them
against ‘pillage and ill-treatment, and ensure
their adequate care, and to search for the dead
"and prevent their being despoiled.

‘““Whenever circumstances permit, an armistice,
a suspension of fire or local arrangements shall
be agreed to permit the removal, exchange and
transport of the wounded left on the battlefield.

“Likewise, local arrangements may be con-
cluded between belligerents for the removal or
exchange of wounded and sick from a besieged
or encircled area, and for the passage of medical
personnel and equipment bound for the said
area.”
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General LEFEBVRE (Belgium), Rapporteur, re-
minded the meeting that Committee I had decided
to provide, in the second paragraph, for the
possibility of local arrangements being made for
the exchange of wounded and sick on the battle-
field. The Drafting Committee had taken that
decision into account, and had also inserted a
similar provision in the third paragraph.

Article 12, as proposed by the Drafting Com-
mittee, was adopted.

Article 14

The text proposed by the Drafting Committee
read as follows:

“The military authorities may appeal to the
charity of the inhabitants voluntarily to collect
and care for, under their direction, the wounded
or sick, and may grant persons who have re-
sponded to this appeal the necessary protection
and facilities. Should the enemy belligerent
take or retake control of the area, he shall
likewise grant these persons the same protection
and the same facilities.

“The military authorities shall permit the
inhabitants and relief societies, even in invaded
or occupied areas, spontaneously to collect and
care for woundéd or sick of whatever nationality.
The civilian population shall respect these
wounded and sick, and, in particular, abstain
from offering them violence.

“No one may ever be molested or convicted
for having nursed the wounded or sick.

“The provisions of the present Article do not
relieve the Occupying Power of its obligation
to give both physical and moral care to the
sick and wounded.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had been instructed
to substitute the idea of ‘“relief” for *‘first aid”.
In the circumstances, the Committee thought it
preferable simply to reproduce the wording adopted
by the Conference of Experts in 1947, namely
“to collect and care for”.

Further, the word ‘voluntarily” had been
inserted in the first sentence of the first paragraph
with a view to preventing any abuse on the part
of the Occupying Power. The words ‘“under their
direction’’ had been retained in the first paragraph,
but had been omitted from the second paragraph,
since it was considered that it was for the occu-
pying authorities, and not for the present Con-
vention, to stipulate such a measure.
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Mr. AGATHOCLES (Greece) enquired whether the
Drafting Committee had taken account of the
amendment submitted by the Greek Delegation
(see Amnex No. 3r). The first paragraph of
Article 14 only provided for first aid, and could
not be held to relate to medical attention given
either professionally, or as the result of enrolment
in the medical services of the adverse Power.
His Delegation therefore proposed that the words
“given such attention to” should be substituted
for the word ‘‘nursed” in the third paragraph
in order to make it clear that only first aid was
implied.

General LEFEBVRE (Belgium), Rapporteur, ex-
plained that, as the Convention placed the sick
and the wounded outside the conflict, it would
seem difficult to prohibit anyone from rendering
aid to or nursing an enemy. The question of
enrolment in the medical services of the adverse
Power was a matter for national legislation.

Mr. AcatHOCLES (Greece) acknowledged the
justice of the above arguments and withdrew his
Delegation’s amendment.

Captain MELLEMA (Netherlands) proposed that
the English text of the third paragraph should be
made to agree with the French text, by substituting
the words ‘““for the fact of having nursed" for
the words ‘“for having nursed”.

Mr. StarRR (United States of America) and
Mr. SwINNERTON (United Kingdom) did not think
the proposed change would improve the English
text.

Article 14, as proposed by the Drafting Coin—
mittee, was adopted.

Report of the Drafting Committee on Articles 18,
19, 20, 21, 21A, 24A, 26, 29 and 29A of the
. Maritime Warfare Convention

Article 18

The text proposed by the Drafting Committee
read as follows:

“The belligerents may appeal to the charity
of commanders of neutral merchant vessels,
yachts or other craft, in order to take on board
and care for wounded, sick or shipwrecked
persons, and to collect the dead.

“Vessels of any kind responding to this appeal,
and those having of their own accord collected
wounded, sick or shipwrecked persons, shall
enjoy special protection and facilities to carry
out such assistance.
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*“They may, in no case, be captured on account
of any such transport; but, in the absence of any
promise to the contrary, they shall remain liable
to capture for any violations of neutrality they
may have committed.”

"General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had considered the
United Kingdom amendment, which proposed
replacing the last clause of the third paragraph of
the Stockholm text (beginnin‘g with the words
“should facts occur...”) by the words ‘““for any
violations of neutrahty they may have committed”
which had been accepted by the. Conference of
Experts in 1947. The Swedish Delegate,-on being
consulted by the Drafting Committee, had consi-
dered that the reference should be to violations of
the rules of maritime warfare. The Draftmg
Committee, however, had considered it wiser to
adhere to the phrase ‘““violations of neutrality”,
which defined the position of neutrals more clearly.
Moreover, captains of neutral vessels were more
familiar with the laws of neutrality.

In order to take account of the amendment
proposed by the Australian Delegation, the Draft-
ing Committee had omitted the words “as far as
possible”’, which had been inserted in the second
paragraph at Stockholm.

: Commodore Lanpguist (Sweden) preferred the
third paragraph of the Stockholm text to that
adopted by the Drafting Committee. He thought
a reference to the rules of maritime warfare would
make the text clearer and would- be less likely to
cause misunderstanding than a reference to viola-
tions of neutrality. He would not, however, press
the point.

Mr. Burpexin (New Zealand) proposed to omit-
ting the words “in order” from the first paragraph
of the English text, as they were redundant.

The above proposal was adopted.

Article 18, as proposed by the Drafting Com-
mittee, but amended as above in the Engllsh
verswn was adopted.

Article 19

The text proposed by the Drafting Committee
read as follows:

" “Military hospital ships, that is to say, ships
built or equipped by the Powers specially and
solely with a view to assisting the wounded,
sick and shipwrecked, to treating them and to
transporting them, may in no circumstances be
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attacked or captured, but shall at all times be
respected and protected by the belligerents, on
condition that their names and descriptions have
been notified to the belligerent Powers ten days
before those ships are employed.

“The characteristics which must appear in the
notification shall include registered gross tonnage,
the length from stem to stern and the number
of masts and funnels.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had been instructed
to express in Article 19, and in Articles 20, 21 and
2IA, the conception of protection and exemption
from capture. That conception was embodied in
Article 19 by the words “may in no circumstances
be attacked or captured, but shall at all times be
respected and protected”, in Articles 2o and 21 by
the words “shall have the same protection...
and shall be exempt from capture”, and in Article
2IA by a reference to the protection accorded in
Articles 19, 20 and 21.

Mr. BurDEKIN (New Zealand) proposed replac-
ing the words ‘‘to treating them’ in the first para-
graph of the text by the words “to treating them
adequately” in order to differentiate more clearly
between hospital ships and lifeboats.

Mr. SWINNERTON (United Kingdom) seconded
the New Zealand proposal, but would have pre-
ferred to have said “‘to affording them adequate
treatment”’.

Colonel CrawrORD (Canada) considered that
such a modification would in no way ensure better
treatment for the wounded and sick transported on
vessels which were not worthy of protection.
“Adequate treatment” varied according to the
nature of the wounds or illness. Although there
were potential dangers in the text proposed by the
Drafting Committee, it could not be improved.

Mr. SENDIK (Union of Soviet Socialist Repub-
lics) agreed.

Mr. SGpERBLOM (Sweden) also supported the text
submitted by the Drafting Committee.

Mr. BurpekIN (New Zealand) supported the
wording proposed by the United Kingdom Delega-
tion and asked that it should be put to the vote.

The United Kingdom proposal was rejected by
18 votes to 2, with 4 abstentions.

Article 19, as proposed by the Drafting Com-
mittee, was.adopted. o o
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Article 20

The text proposed by the Drafting Committee
read as follows:

“Hospital ships utilized by National Red Cross
Societies, by officially recognized relief societies
or by private persons shall have the same
protection as military hospital ships and shall
be exempt from capture, if the belligerent Power
on which they depend has given them an official
commission and in so far as the provisions of
Article 19 concerning notification have been
complied with.

“These ships must be provided with certifi-
cates of the responsible authorities, stating that
the vessels have been under their control while
fitting out and on departure.”

Article 20, as proposed by the Drafting Com-
mittee, was adopted.

Article 21

The text proposed by the Drafting Committee
read as follows:

*‘Hospital ships utilized by National Red Cross
Societies, officially recognized relief societies, or
private persons of neutral countries shall have
the same protection as military hospital ships
and shall be exempt from capture, on condition
that they have placed themselves under the
control of one of the belligerents, with the
previous consent of their own governments and
with the authorization of the belligerent con-
cerned, in so far as the provisions of Article 19
concerning notificition have been complied
with.” :

Article 21, as proposed by the Drafting Com-
mittee, was adopted. '

Article 21A

The text proposed by the Drafting Committee
read as follows:

“The protection mentioned in Articles 19, 20
and 21 shall apply to hospital ships of any
tonnage and to their lifeboats, wherever they
are operating. Nevertheless, to ensure the
maximum comfort and security, the belligerents
shall endeavour to utilize, for the transport of
sick, wounded and shipwrecked over long dist-
ances and on.the high seas, only hospital ships
of over 2,000 tons gross.”
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Mr. SENDIK (Union of Soviet Socialist Republics)
said that by providing in Article 21A for the use
of hospital ships of over 2,000 tons gross, the Com-
mittee was endeavouring to ensure that the sick
and wounded should be provided with the greatest
possible comfort. But it did not seem that such a
purpose would be achieved by the provision in
question, since there were large ships' which were
not so well found as smaller vessels with better
seagoing qualities. He therefore proposed that the
idea of seaworthiness should be substituted for
that of a minimum tonnage; the Article should
speak of seaworthy hospital ships.

Colonel CRAWFORD (Canada) pointed out that
the provision of Article 21A in question was
expressed in the form of a recommendation. The
Soviet proposal could, if necessary, be adopted,
the reference to tonnage also being retained.

Commander ORrozco SmLva (Mexico) seconded
the Soviet Delegation’s proposal.

Mr. BurDEKIN (New Zealand) reminded the
Committee that the Delegations of the United
States of America, France, the Netherlands and
the United Kingdom had only agreed to accept
Articles 19, 20 and 21 on condition that Article 21A
was likewise adopted by the Committee. The
principle of Article 21A had already been accepted
by Committee I. Was the Soviet Delegation
entitled to propose a further modification of that
Article?

Mr. SENDIK (Union of Soviet Socialist Republics)
considered that delegations were all entitled to
submit proposals and amendments at the second
reading. :

Mr. STARR (United States of America) was of the
opinion that a modification affecting the substance
of the Article could only be adopted by a two-
thirds majority.

Commander SMITH (Australia) pointed out that
the Soviet proposal would, by implication, authorize
the use of lifeboats or coastal boats which were
not seaworthy. He urged the adoption of the
text submitted by the Drafting Committee.

The CHAIRMAN agreed that the Soviet Dele-
gation’s proposal would modify the decision
already adopted by the Committee and could,
therefore, only be accepted by a two-thirds ma-
jority. Besides, such an alteration would lead
to difficulties on account of the attitude adopted
in regard to Articles 19, 20 and 21 by the Dele-
gations referred to.
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Mr. SENDIK (Union of Soviet Socialist Republics)
said that his proposal did not affect the substance
of the Article; it only proposed a different wording
to express a principle which had already been
adopted.. '

Mr. PENTCHEV (Bulgaria) remarked that at the
last meeting of the Committee the United Kingdom
Delegation had submitted various proposals for
the modification of principles which had already
been adopted, and that there had been no mention
of a two-thirds majority being required for their
adoption.

Mr. SwINNERTON (United Kingdom) replied that
he had proposed no modifications affecting prin-
ciples which had already been adopted. On the
other hand, the Soviet proposal to the effect that
the wounded and sick could only be transported
in vessels which were seaworthy (i.e. in vessels
which were unlikely to sink) did in fact affect
a principle already adopted by the Committee.

The CHAIRMAN pointed out that the Committee
had not adopted the procedure of second reading.
In his opinion, the Soviet proposal did in fact
affect the substance of the Article, which recom-
mended that hospital ships should have a minimum
tonnage of 2,000 tons gross.

The proposal of the Union of Soviet Socialist
Republics was rejected by 15 votes to 8, with 5
abstentions, 28 Delegations being present.

Article 21A, as proposed by the Drafting Com-
mittee was adopted.

Article 24A (Article 19A)

The Drafting Committee proposed that the
substance of the United Kingdom amendment
to Article 24A, reworded as follows, should be
inserted in Article 19:

“Hospital ships are protected from bom-
bardment or attack from the land; likewise
establishments ashore entitled to the protection
of the Geneva Convention for the Relief of the
Wounded and Sick in Armed Forces in the
. Field are also protected from bombardment or
attack from the sea.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee, which had been ins-
tructed to examine the United Kingdom amendment
and to find a place for it, if necessary, in the
Convention, did not consider that it was of any
particular value, as Article 19 already protected
hospital ships from attack from any quarter.
The Committee nevertheless proposed that the
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provision in question should be included in the
Convention, as the legal experts considered that
the latter did not provide for the contingency
of hospital ships being bombarded from land.
The amendment could be inserted as the third
paragraph of Article 19.

Dr. Puvo (France) thought that the addition
of the proposed amendment to Article 19 would
make that Article appear unbalanced and un-
satisfactory. »

General LEFEBVRE (Belgium), Rapporteur, agreed
with the French Delegate and repeated that in
his opinion the amendment was unnecessary.
The fact that the Drafting Committee had taken
a different view was mainly due to the opinions
expressed by Mr. Abercrombie, Delegate of the
United Kingdom (see Summary Record of the
Twelfth Meeting).

Mr. SwWINNERTON (United Kingdom) felt that
if the Drafting Committee had fallen in with
Mr. Abercrombie’s views, the reasons given, of
which he himself was ignorant, must have been
convincing; he therefore urged that the amendment
be retained.

General LEFEBVRE (Belgium), Rapporteur, pro-
posed that it should be made into a separate
Article.

. Dr. Puvo (France) seconded the above proposal.

Captain MouToN (Netherlands) pointed out that
hospital ships ‘were protected, whatever the
direction from which an attack came. Besides,
commanders of land forces would not be familiar
with the Maritime Warfare Convention. It also
seemed to him that the bombardment of hospitals
from the sea was covered by Article 27 of the
Hague Regulations, and Article 5 of the IXth
Hague Convention of 1goy7. Although he had no
objection to the adoption of the amendment in
question, he regarded it as unnecessary.

M. Picter (International Committee of the
Red Cross) considered that the adoption of the
amendment would be logical and would make for
greater precision. Neither the Wounded and
Sick nor the Maritime Warfare Conventions
provided for such cases. He himself had proposed
the insertion of a clause in Article 3 of the Maritime
Warfare Convention, which dealt precisely with
operations between forces ashore and at sea;
but his proposal had not been adopted. Article 19,
in the form now proposed, certainly looked peculiar.
~ The first sentence of the United Kingdom amend-
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ment was redundant, it should be incorporated
in the Wounded and Sick Convention, while the
second sentence might be inserted somewhere else
in the Maritime Warfare Convention. If that
could not be done, it would be best to omit the
whole amendment.

Mr. SwiNNERTON (United Kingdom) did not
think that the difficulty of finding an appropriate
place to insert the provision in question was a
sufficient reason for rejecting the amendment.
The Articles of the Hague Regulations and the
IXth Hague Convention quoted by the Nether-
lands Delegate referred to the bombardment of
hospitals bearing the protective emblem prescribed
in the Regulations (a rectangle divided into two
triangles, one black and one white). The purpose
of the United Kingdom Amendment was essentially
to ensure the supremacy of the Red Cross emblem.

Captain MoutoN (Netherlands) said that it was
not for the present Conference to pass judgment
on the protective emblem provided for in the
IXth Hague Convention.

Colonel CraAWFORD (Canada) observed that no
one really seemed to understand the amendment
but that everybody appeared to be in favour of
accepting it: he proposed that the discussion,
which was pointless, be closed.

Mr. StaRR (United States of America) pointed
out that it was the Committee that had accepted
the-amendment, and that the task of the Drafting
Committee had simply been to find an appro-
priate place for it.

The CHAIRMAN then read out the decision taken
by the Committee on that subject; the amendment
had in fact been adopted. It would therefore
require a two-third majority to delete it.

Captain MoutoN (Netherlands) then formally
moved the deletion of the amendment.

The motion was put to the vote; there were
10 votes for and 6 against it, with 7 abstentions,
24 delegations being present. Since the required
two-thirds majority had not been reached, the
proposal was rejected.

Dr. Puvo (France) then reverted to the Rap-
porteur’s. proposal that the amendment should
constitute a separate Article, following after
Article 19.

The proposal was adopted, and the United
Kingdom amendment became Article 19A.
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Article 26

-The text submitted by the Drafting Committee
read as follows:

“The belligerents shall have the right to
control and search the vessels mentioned in
Articles 19, 20 and 21. They can refuse assis-
tance from these ships, order them off, make
them take a certain course, control the use of
their wireless and other means of communication,
and even detain them for a period not exceeding
seven days from the time of interception, if the
gravity of the circumstances so requires.

“They may put a commissioner temporarily
on board whose sole task shall be to see that
orders given in virtue of the provisions of the
preceding paragraph are carried out.

“As far as possible, the belligerents shall
enter in the log of the hospital ship, in a language
he can understand, the orders they give the
captain of the vessel.

“Belligerents may, either unilaterally or by
particular agreements, put on board their ships
neutral observers who shall verify the strict
observation of the provisions contained in the
present Convention.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had been instructed
to incorporate two amendments proposed by the
Delegation of the Netherlands in Article 26 (see
Summary Record of the Thirtheenth Meeting).
The first proposal had been to insert the words
“control the use of their wireless” in the first
paragraph, and the second to define the duties of
the commissioner.

The Drafting Committee had introduced the
first of these amendments in the first paragraph,
inserting, in addition, the words ‘“‘and other means
of communication’ after the word ““wireless”.

The second amendment had been included in
its original form in the second paragraph of Article
26 after the word ‘‘commissioner”.

The Committee had also replaced the words
“leur concours” (their assistance) in the French
version of the first paragraph by the words “le
concours de ces navires’”’ (assistance from these
ships), in order to bring it into line with the English
text, which was considered better.

Mr. SENDIK (Union of Soviet Socialist Republics)
proposed that Article 21B should be added to the
list of Articles in the first paragraph, even though
that Article had not yet been adopted. That would
avoid the necessity of reconsidering the present
Article.

The above proposal was adopted.
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Article 26, as proposed by the Drafting Com-
mittee and as amended above, was adopted.

General LEFEBVRE (Belgium), Rapporteur, pro-
posed that Article 21B should also be added to the
list of Articles in Article 25.

The above proposal was adopted.

Artiele 29

The text proposed by the Drafting Committee
read as follows:

“The protection to which hospital ships and
sick-bays are entitled shall not cease unless
they are used to commit, outside their humani-
tarian duties, acts harmful to the enemy. Pro-
tection may, however, cease only after due warn-
ing, namlng a reasonable time limit in which
.warning remains unheeded.”

“In particular, hospital ships may not possess
or use a secret code for their wireless or other
means of communication.” ' :

General LEFEBVRE (Belgium), Rapporteur, ex-
plained that the Drafting Committee had split
Article 29 of the Stockholm Draft into two Articles,
29 and 29A, as had been done in the case of the
corresponding Article 16 of the Wounded and
Sick Convention. The phrase ‘“naming a reason-
able time limit”’ had been left to Committee I to
consider, but he reminded them that in the case of
Article 16 of the Wounded and Sick Convention
they had already adopted the formula “naming,
in all appropriate cases, a reasonable time limit”.

Mr. SwINNERTON (United Kingdom) proposed
that the same wording be used in Article 29.

The proposal was adopted.
Article 29, as submitted by the Drafting Com-
mittee and as amended above, was adopted.

Article 29A

The text proposed by the Drafting Committee
read as follows:

“The following conditions shall not be con-
sidered as depriving a hospital ship or a sick-
bay of the protection guaranteed by Article 29:
(1) The fact that the crew of the ship or the
sick-bay is armed for the maintenance of
order, for its own defence or that of the
sick and wounded.

(2) The presence on board of apparatus ex-
clusively intended to facilitate navigation or
communication.
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(3) The discovery on board hospital ships or
in sick-bays of portable arms and ammuni-
tion taken from the wounded, sick and ship-
wrecked, and not yet handed to the proper
service.

(4) The fact that the humanitarian activities of
hospital ships and sick-bays of vessels or of
the crews, extend to the care of wounded,
sick or shipwrecked civilians.

(5) The transport of equipment and of personnel
intended exclusively for medical duties, over
and above the equipment usually required.”

General LEFEBVRE (Belgium), Rapporteur, said
that the Drafting Committee had considered that
appartus such as radar etc. was sufficiently covered
by the Stockholm wording.

The Drafting Committee had further proposed
that the United Kingdom amendment requiring
hospital ships to broadcast their position and speed
should be referred to the Working Party entrusted
with the consideration of Article 40 (see Summary
Record of the Thirteenth Meeting). The Work-
ing Party had already taken that amendment into
account. :

Lastly the Drafting Committee had followed
the suggestion made by Committee I (see Summary
Record of the Seventeenth Meeting) and added
the third paragraph of Article 35 to Article 29A;
it had now become sub-paragraph 3).

Captain MouToN (Netherlands) asked the Com-
mittee to decide the question of whether surplus
equipment and supernumerary medical personnel
on hospital ships were liable to capture by belli-
gerents. He personnally considered that they could
not be captured, provided their presence on board
had been notified.

-Dr. Puyo (France) thought that there should
be certain restrictions on the transport of surplus
equipment and supernumerary medical personnel,
both in the interests of the personnel themselves
and of the sick and wounded for whose benefit the
equipment was carried. He therefore proposed,
in order to prevent any argumerx, that the words
“provided a list of such equipment and personnel
has been communicated to the adverse Power”
should be added at the end of sub-paragraph (5).

‘Colonel CRAwFORD (Canada) was opposed to
this addition, and particularly to the proposal
that lists of medical personnel should be communi-
cated to the enemy. A hospital ship should be
entitled to accommodate a larger number of
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medical personnel than was strictly necessary, if
only in order to allow them to complete their
training. Such personnel should only be required
to be in possession of the recognized means of
proving his identity.

Dr. Puvo (France) then proposed to speak of
“the number of supernumerary medical personnel”
and to retain the word “list” in regard to equip-
ment only.

Mr. SwinNNERTON (United Kingdom) emphasized
the risk of authorizing the carriage of additional
equipment, and proposed that the words “of
supplies and” should be omitted.

Mr. STARR (Unites States of America) reminded
the Committee that Article 35 had already been
adopted by the Committee and that its final
paragraph had only been referred to the Drafting
Committee in order that it might be inserted in some
other part of the Convention.

Mr. SwiINNERTON (United Kingdom) withdrew
his proposal.

The CHAIRMAN put the proposal of the French
Delegation to the vote.

The Committee decided, by 15 votes to 2, with
5 abstentions, that the proposal in question raised
a question of principle and could only be adopted
by a two-thirds majority.

The proposal was rejected by 16 votes to 4,
with 3 abstentions.

Mr. BurDexIN (New Zealand) and Mr. STARR
(United States of America) proposed that the
words ““and personnel” be inserted at the end of
sub-paragraph (5) of the English version, between
the words “equipment” and ‘‘usually”.

The above proposal was adopted.

M. PictET (International Committee of the Red
Cross) observed that the reference to Article 29
in the first paragraph was incorrect, and that the
words ‘‘the ‘protection guaranteed by Article 29”
should be replaced by the words “the protection
to which they are entitled”.

The proposal was approved.
Article 29A, as proposed by the Drafting Com-
mittee and amended as above, was adopted.

The meeting rose at 1.40 p.m.
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THIRTY-SECOND MEETING
Thursday 23 June 1949, 3 p.m.

Chatrman: Mr. Ali Rana TARnAN (Turkey)

Consideration of a Draft Resolution submitted
by the Delegation of India

Colonel Rao (India) said that his Delegation
had submitted a Draft Resolution intended to
reconcile the various points of view expressed
regarding the question of the distinctive emblem.
A new sign, devoid of all religious significance,
could alone serve as a universal protective emblem,
acceptable to everybody. The emblems actually
in use would serve thereafter merely as descriptive
signs. The Red Cross was certainly entitled to the
greatest respect; but a new symbol would have
to be found to serve as a universally accepted
protective sign. Whatever might be said to the
contrary, the cross would always evoke the idea
of the Christian faith. The Delegation of India,
therefore, requested Committee I to adopt the
following Resolution:

“Committee I urges the Conference to set up
suitable machinery for devising an emblem, as
the protective sign of the Medical Service of
the armed forces, which shall fulfil the following
conditions:

(1) it shall have no religious significance in any
part of the world, nor be popularly
associated with any religious, cultural or
other organization;

(2) it shall be of red colour on a white back-
ground;

(3) it shall possess maximum visibility;

(4) it shall be a simple geometrical pattern
which can be easily executed with mini-
mum materials and labour;

it being intended that, with effect from the
date of adoption of the new protective emblem
as mentioned above, such a new emblem
shall alone be entitled to protection under the
terms of the present Conventions, and that
the protective emblems now in force shall be
used as distinctive emblems only.”

Mr. Boany (Switzerland) said that his Dele-
gation was opposed to that Resolution. ~The
Committee had discussed the question on many
occasions, and had decided by a large majority
to retain the present system. The symbol of the
red cross, which had been in existence for more
than 85 years, had now attaihed such moral
value that it was impossible to dispense with it
without greatly prejudicing the Conventions them-
selves. The Wounded and Sick Convention, also
known as the Geneva Convention, was the Red
Cross Convention and as such should conserve the
emblem of the Red Cross.

Mr. STARrR (United States of America) agreed.
It was not clear to him why such a proposal had
been submitted to the Committee, as it did not
appear to be an amendment to the text of the
Convention.

Mr. pE RueEDA (Mex1co) supported the Swiss
Delegation.

Msgr. BeErRNARDINI (Holy See) reminded the
Committee that the red cross had been selected
as a tribute to Switzerland and- it had always
been made clear, particularly in 1906, that the
red cross symbol in question was devoid of all
religious significance. ~ For Christians, it recalled
the mystery of suffering and its healing value.
For non-Christians, the cross remained the symbol
of pain, which was respected as sacred. He
therefore associated himself with the wish expressed
by Mr. Pictet in his pamphlet “The Sign of the
Red Cross”, to the effect that *...the Red Cross
must now more than before be v1g11ant in the
defence of this symbol

General OuNG (Burma) said that the Indian
proposal was not intended to conflict with any
religious beliefs. Oriental countries were taking
an increasingly active part in international life;
they wanted an emblem which did not offend
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either their own religious convictions or those of
other nations. If, on the other hand, the principle
of a multiplicity of symbols was accepted, Oriental
countries must be expected to adopt an emblem
of their own. The Committee sheuld accept the
Indian proposal, which had not been put forward
for religious reasons, but from a sincere desire
to solve a problem for which a solution must be
found.

General PEruzzl (Italy) thought that the signs
at present in use, to which the populations of the
various nations were much attached, could not
be dispensed with except for very good reasons.
The creation of a new emblem would cause far
greater inconvenience than increasing the number
of existing emblems. For psychological reasons,
an emblem which was so well known could not be
replaced in the minds and-hearts of the peoples,
and especially in those of the combatants, by a
new sign which would have no meaning for them.

Colonel FarLcoN BricENo (Venezuela) agreed
with the Italian Delegate. No one could dispense
with the red cross; it was an emblem which be-
longed to the peoples of the world.

Colonel CrawFORD (Canada) realized that the
Indian Delegation wished to serve the interests
of humanity as a whole and solve a problem
which certainly existed. But the delegations had
formed an opinion and could not alter.it. He
therefore moved the closure of the discussion on
the question.

Colonel WATCHORN (Australia) agreed.

Mr. MEYKADEH (Iran) supported the Resolution
submitted by the Indian Delegation; it was a
rational proposal and the only acceptable one.
The fact that the red cross could not be employed
by non-Christian peoples compromised its use as
a universal emblem.

The Draft Resolution submitted by the Dele-
gation of India was put to the vote, and rejected
by 16 votes to 6, with 13 abstentions.

Consideration of the amendment submitted by
the Delegation of Syria to Article 38 of the
‘Maritime Warfare Convention

The amendment submitted by the Delegation
of Syria proposed that the existing text of Article
38 should be replaced by the following:

“The emblem of the Red Cross or the Red
Crescent or the Red Lion and Sun, in countries
already using these emblems, shall be displayed
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on the flags, armlets and all equipment employed
in the Medical Service, with the permission of
the competent military authority.”

Mr. GENNaOUI ‘ (Syria) said that in several
Articles of the Convention references to the Red
Crescent, and the Red Lion and Sun only appeared
in brackets. It was important for the populations
of the many countries which did not use the
emblem of the Red Cross that their symbols
should be mentioned equally with the latter.

The CHAIRMAN reminded the Committee that
Article 38 had already been adopted by the Com-
mittee. Consequently, the present amendment
could only be accepted by a two-thirds majority,
viz. 22 votes, as 33 Delegations were present.

The Syrian amendment received 6 votes to 5,
with 19 abstentions. It was therefore rejected.

WOoUNDED AND SicK CONVENTION

Article 42

The CHAIRMAN reminded the meeting that the
Committee had decided to defer consideration of
Article 42 until Article 36 had been considered by
the Drafting Committee and Article 39 by the
Joint Committee.

Mr. STARR (United States of America) said that
the amendment tabled by his Delegation proposed
that Article 42 should be omitted, that a clause
prohibiting the use of the emblem for commercial
purposes should be incorporated in Article 36,
and that Article 39 should give details of the
measures which each State must take for the
repression of abuses and infringements. He
proposed that a working party be instructed to
examine Article 4z.

Mr. PicTET (International Committee of the Red
Cross) drew attention to the technical character
of Article 42 and supported the proposal that it
should be examined by a working party, which
would consider its contents and decide on the
place it should occupy in the Convention.

The CHAIRMAN suggested that the Working
Party should be composed of the Delegations of
the United States of America, Sweden and the
Union of Soviet Socialist Republics.

Mr. Starr (United States of America) proposed
that Representatives of the International Com-
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mittee of the Red Cross and of the League of
Red Cross Societies should also ‘take part in the
discussions of the Working Party.

The above proposals were approved.

Report of the Working Party entrusted with
the consideration of the Annex to the Wounded
and Sick Convention

Colonel CrawrorD (Canada), Chairman and
Rapporteur of the Working Party, said that the
latter had decided to limit the Draft Agreement
relating to Hospital Zones and Localities to zones
and localities which were reserved for the care
of the wounded and sick of the armed forces.
The problem of safety zones for civilians had not
been studied and in consequence the words ““and
safety”’ had been omitted from the title and text
of the Annex. On the other hand, provision had
been made for measures of control as well as for
inspectors residing permanently in the zones.

Mr. PicTET (International Committee of the Red
Cross) said that Article 18 as it was when the
Draft Agreement was drawn up, enumerated those
persons who would benefit by the protection of
the zones. That enumeration had, however, been
deleted by the Stockholm Conference. The last
part of the first paragraph of Article 18 as sub-
mitted at Stockholm, viz. ‘““and the personnel
entrusted with the organization and administration
of these zones and localities, and with the care
of the persons therein assembled”, should there-
fore be added at the end of the first paragraph of
Article 1 of the Annex.

Colonel CrawFORD (Canada) could not remember
if the Working Party had come to a decision on
the point; he nevertheless approved the above
proposal.

Captain MELLEMA (Netherlands) distinctly re-
membered that the Working Party had adopted
the addition referred to; the fact that it did not
appear in the proposed text was no doubt due to
an oversight.

The proposal was approved.

The Draft Agreement, as submitted by the
Working Party (see Annex No. 59) and thus
amended, was adopted.

Report of the Working Party on Article 21B of
the Maritime Warfare Convention

Captain MErLLEMA (Netherlands), Rapporteur,
said that the Working Party entrusted with the
consideration of Article 21B had discussed three
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main points: (@) the restriction of the use of
coastal lifeboats; (b) a speed limit for these
boats; (¢) the protection of shore installations
serving as bases for coastal lifeboats.

The whole of the Working Party, with the
exception of the Soviet Delegate, approved the
first and last points. The proposal for a speed
limit, put forward by the Soviet Delegate, had
originally been supported by the Delegates of the
United States of America, France, the Netherlands
and the United Kingdom, but those Delegates
had afterwards accepted the point of view ex-
pressed by the Delegates of Italy .and Sweden
who were opposed to any speed limit.

The text which was finally adopted for sub-
mission to the Committee, read as follows:

“Under the same conditions (Articles 19 and
20), small craft employed by the State or by
officially recognized lifeboat institutions for
coastal rescue operations, shall be equally
respected and protected, so far as operational
requirements permit.

“The same shall apply so far as p0551b1e to
fixed coastal installations used exclusively by
these craft for their humanitarian mission.”

Mr. SENDIK (Union of Soviet Socialist Republics)
pointed out that five out of seven members of the
Working Party had thought that the speed of life-
boats should be limited; the fact that this prin-
ciple had not been embodied in the proposed Article
was not therefore according to the usual practice.

The arguments advanced by the minority were
not convincing. It had been said that they must
assume that technical progress would enable
lifeboats easily to exceed a speed of 12 knots;
but a Convention could not be based on assump-
tions. It had been said that lifeboats should be
able to reach their objective rapidly; but in case of
shipwreck any vessels in the neighbourhood were
immediately diverted to the scene of the disaster.
Besides, speed made these lifeboats difficult to
use and reduced their visibility.

The protection of coastal installations should not
be provided for in Article 21B, since the new
Article 19A, which had recently been adopted,
made sufficient provision.

He proposed, therefore, that a provision limiting
the speed of lifeboats be inserted in Article 21B
and that the second paragraph be omitted.

Captain IpsEN (Denmark) said that small nations
could not equip large hospital ships and would
therefore have to make use of small craft. War
necessarily brought certain restrictions, but how
was a sailor to be made understand that the boat
which could rescue him was forbidden to travel
at a speed greater than that of many fishing boats?
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General Peruzzi (Italy) pointed out that,
without fixed bases, lifeboats could not undertake
their duties. Besides technical equipment, such
bases had to have hospital accommodation and
medical and surgical stores; they were in fact
equivalent to first aid hospitals, and must therefore
be protected.

The speed of lifeboats was one of the essential
requirements for saving shipwrecked persons, who
could not always be rescued by the vessels called to
their assistance.

Furthermore, it was impossible for the crew of
an aircraft to assess the speed of a lifeboat. It was
surely wiser not to make the limitation of its speed
one of the conditions of protection.

Mr. GiHL (Sweden) said that the texts adopted
for Articles 19, 20 and 21 must be considered as a
whole, as certain delegations had renounced their
views in order to arrive at a compromise solution,

So far as Article 21B was concerned, he shared
the view of the Delegates of Denmark and Italy
regarding the speed of lifeboats. The existence of
lifeboats capable of high speeds might cause a
belligerent legitimate concern; that was the reason
why the words “so far as operational requirements
permit” had been included in the Article. In
his opinion, the text submitted by the Working
Party could be accepted.

Captain MELLEMA (Netherlands), Rapporteur,
did not think Article 19A adequately covered the
case of coastal installations. The text of Article 21B
was the result of a compromise which was entirely
satisfactory. .

Mr. SWINNERTON (United Kingdom) said that,
although his Delegation approved of the principle
of a speed limit, it had in the end fallen in with the
opinion of certain other countries by way of a
compromise.

With regard to the protection of coastal instal-
lations, he thought that the principle might be
approved and the Coordination Committee asked
to consider the question of whether a similar
provision should not also be 1nserted in the Wound-
ed and Sick Convention.

Mr. SenDIK (Union of Soviet Socialist Republics)
failed to see in what way the text of Article 21B
was a compromise.-

'He said that the speed of a lifeboat could easily
be assessed either from a ship or from an aircraft
by observing the wake. He did not agree with the
Swedish Delegate’s view which was equivalent to
saying that.it was better to prohibit the use of
lifeboats rather than limit their speed. That might
open the door to considerable abuse.

As far as coastal base installations were con-
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cerned, the remarks of the Italian Delegate showed
clearly that they only required to be protected
under the Wounded and Sick Convention. Further-
more, since they also contained technical material
and installations, which might be used for military
purposes, it would be necessary to determine
within what precise limits they' could be afforded
protection. It would therefore be best to omit the
second paragraph.

Dr. Puvo (France), while admitting the validity
of the arguments put forward by the Soviet
Delegate, yet urged that Article 21B should be
considered as a whole, pointing out that it was the
result of many discussions and concessions. He
thought it should be adopted as it stood.

General Peruzz (Italy) did not think it possible
to estimate the exact speed of a lifeboat from high
altitudes.

As regards coastal bases, they contained medical
installations and had therefore, a right to protec-
tion.

The CHAIRMAN put to the vote the two proposals
submitted by the Delegation of the Union of
Soviet Socialist Republics.

The proposal to introduce a speed limit of 12
knots was rejected by 12 votes to 10, with 8 absten-
tions.

The proposal to delete the second paragraph was
rejected by 14 votes to g, with 7 abstentions.

Article 21B, as proposed by the Working Party,
was adopted.

Report of the Working Party on Articles 13 of
the Wounded and Sick Convention and 17
of the Maritime Warfare Convention

Captain MELLEMA (Netherlands), Chairman and
Rapporteur of the Working Party entrusted with
the consideration of the above two Articles,
explained that the Stockholm text had served as
a basis for discussion; certain proposals contained
in the Australian, New Zealand and United King-
dom amendments had been incorporated in the
two Articles.

Article 13 of the Wounded and Sick Convention

The text proposed by the Working Party read
as follows:

“Belligerents shall record as soon as possible
in respect of each wounded, sick or dead person
of the adverse Party falling into their hands, any
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indication which may assist in their identifica-
tion. These records should if possible include:

(a) designation and nationality of service;

(b) service or personal number;

(c) surname;

_ (d) first name or names;

(e) date of birth;

(f) any other particulars shown on his identity
card or disc;

(g) date and place of capture or death;

(h) particulars concerning wounds or illness, or
cause of death.

As soon as possible the above mentioned
.information shall be forwarded to the Power on
whom these persons depended, through the
Information Bureau described in Article 112 of
the Convention of ... relative to the Treatment
of Prisoners of War.

“Belligerents shall prepare and forward to
each other through the same Bureau, certificates
of death or duly authenticated lists of the dead.
They shall likewise collect and forward through
the same Bureau the identity disc, or, in case of
a double identity disc, one half of it, the other
half to remain attached to the body, last wills
or other documents of importance to the next
of kin, money and in general all articles of an
intrinsic or sentimental value, which are found on
the dead. These articles, together with unidenti-
fied articles, shall be sent in sealed packets, accom-
panied by statements showing all necessary
particulars to identify the deceased owners.

“Belligerents shall ensure that burial or crema-
tion of the dead, carried out individually as far
as circumstances permit, is preceded by a careful
and if possible medical examination of the bodies,
with a view to confirming death, establishing
identity and enabling a report to be made.

“Bodies shall not be cremated except for
imperative reasons of hygiene or for motives
based on the religion of the deceased. In case of
cremation the circumstances and motives shall
be stated in detail in the death certificate (or
on the authenticated list of the dead).

“They shall further ensure that the dead are
honourably interred, if possible according to the
rites of the religion to which they belonged, that
their graves are respected, assembled if possible
according to the nationality of the deceased and
marked so that they may always be found. To
this effect, they shall organize at the commence-
ment of hostilities an Official Graves Registration
Service, to allow subsequent exhumations and to
ensure the identification of bodies, whatever the
site of the graves, and the possible transportation
to the home country. These provisions likewise
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apply to the ashes, which shall be kept by the
Graves Registration Service until proper dispo-
sition thereof in accordance with the wishes of
the home country.

““As soon as circumstances permit, and at
latest at the end of hospitalities, these Services
shall exchange lists showing exact location and
markings of the graves together with particulars
of the dead interred therein through the Infor-
mation Bureau mentioned in the first paragraph.”

Captain MELLEMA (Netherlands), Rapporteur,
said that the words “on whom these persons
depended” in the first paragraph had been the
subject of prolonged discussion. It had been
decided by the majority that they should be
similar to the wording used elsewhere in this and
in the other Conventions under consideration.
However, for various reasons, the Delegates of the
United Kingdom and of Australia preferred the
words “in whose service these persons were”
subject to a final decision by Committee I.

In the fifth paragraph, the Delegates of the
United Kingdom and of Australia thought the
words “and the possible transportation to the home
country’’ should be omitted so as to avoid any
reference to subsequent repatriation of the dead..
The majority of the Working Party did not share
that opinion.

In the sixth paragraph, the Delegate of the
Netherlands had wished to replace the words
“shall exchange” by ‘‘shall communicate to each
other” in order to make it obligatory for the
belligerents to dispatch the said lists without
waiting for the corresponding communication
from the adverse Party. This opinion was shared
by the Representative of the International Com-
mittee of the Red Cross.

Mr. SwiNnNERTON (United Kingdom) requested
on behalf of his Delegation, that certain changes
should be made in the proposed wording of Arti-
cle 13 of the Wounded and Sick Convention. He
proposed:

(a) That the following sentence should be added
to the second paragraph: ‘“In cases where
unidentified articles are recovered, for ex-
ample from a battlefield, the statement
should show when and where the articles
were found, and any other information which
might assist the adverse belligerent to
identify their owners”. ’

(b) That the following sentence should be added

to the third paragraph: “One identity disc
or one half of a double identity disc should

remain on the body.”

(c) That the words “and the possible transpor-
tation to the home country” should be
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omitted from the fifth paragraph. The
United Kingdom desired that the bodies of
its soldiers should remain where they fell
and were buried; besides, the return of bodies
to the home country should form the subject
of agreements between the belligerents, and
should not be provided for in the Convention.

(d) That further details should be given regard-
ing the duties of the Graves Registration
Service. This could be done by inserting, in
the second sentence of the fifth paragraph
after the words ““Graves Registration Serv-
ice”’, the phrase: “which will record parti-
culars of all cremations afid burials including
the location of graves.”

Captain MELLEMA (Netherlands), Rapporteur,
was in favour of the United Kingdom suggestion
regarding identity discs.

He did not, however, agree with the other pro-
posals.. Unidentified articles had already been dealt
with at the end of the second paragraph. The
words in the fifth paragraph concerning repatria-
tion of deceased soldiers’ bodies in no way imposed
an obligation; besides, many country wished to
have the remains of their soldiers brought back to
their native land. It appeared unnecessary to
specify the duties of the Graves Registration
Service, since they were already clearly implied
by the very name of the Service.

Colonel CrRAWFORD (Canada) considered that the
proposals put forward by the United Kingdom
Delegation were reasonable and he supported them.

The CHAIRMAN put the proposals to the vote.

The first proposal relating to unidentified arti-
cles, was rejected by 12 votes to 10, with 2 absten-
tions.

The second proposal relating. to identity discs,
was adopted by 13 votes to 8, with 3 abstentions.

The ‘third proposal (that the words “and the
possible transportation to the home country” in
the fifth paragraph should be omitted), was
re]ected by 16 votes to 7.

The fourth proposal relating to. the Graves
Registration Service, was rejected by 11 votes to 7,
with 5 abstentions.

-Mr. SWINNERTON (United Kingdom) submitted
a final proposal, which would, in his Delegation’s
opinion, make good a deficiency in the Stockholm
text. He proposed that the following paragraph
should be added to Article 13 of the Wounded and
Sick Convention: '
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“Belligerents shall be responsible for graves
and the records relating to them only as long as
they remain in control of the territory in which
those graves are. If, for any reason, a belligerent
ceased to control the territory in which the
graves are, the Power under whose control
such territory passes, shall carry out the obliga-
tions of the Conventions regarding graves in
that territory from the date on which it came
into control of the territory.”

Captain MEeLLEMA (Netherlands), Rapporteur,
thought that this addition was superfluous, since
the matter was already covered by Article 1 of the
Convention.

The United Kingdom proposal was put to the
vote and rejected by 15 votes to 8.

Article 13 of the Wounded and Sick Convention,
as proposed by the Working Party but with the
third paragraph modified by the addition con-
cerning identity discs, was adopted.

Article 17 « Maritime Warfare »

Captain MELLEMA (Netherlands), Rapporteur,
indicated that the Working Party had not consi-
dered it necessary to reproduce in Article 17 all
the paragraphs of Article 13 of the Wounded and
Sick Convention. The three first paragraphs of
the new draft rendered the Maritime Warfare
Convention sufficiently explicit. Immediately the
sick, wounded and dead were landed they would
automatically be entitled to protection under the
provisions of the Wounded and Sick Convention.

The Working Party therefore proposed that
the first and second paragraphs of Article 17
should be the same as the first and second para-
graphs in the Wounded and Sick Convention, and
that the third paragraph should be similar to the
third paragraph in the Wounded and Sick Conven-
tion, the words “burial or cremation” being repla-
ced, however, by the words ‘““burial at sea’”; the
fourth and last paragraph which would read as

follows:

“As soon as wounded, sick, shipwrecked or
dead persons are landed, the provisions of the
Geneva Convention of ... for the Amelioration
of the Condition of the Wounded and Sick in
Armed Forces in the Field shall be applicable to
them.”

Article 17 of the Maritime Warfare Convention,
as proposed by the Working Party, was adopted.

The mecting rose at 7 p.m.
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THIRTY-THIRD MEETING
Thursday 30 June 1949, 10 a.m.

Chairman: Mr. Ali Rana TARHAN (Turkey)

Consideration of two recommendations made by

the XVIIth International Red Cross Conference

The XVIIth International Red Cross Conference
was of the opinion that the two following recom-
mendations, which were approved by the Con-
ference of Government Experts in 1947, might be
embodied in the Final Act of the Diplomatic
Conference called upon to give the Geneva Con-
vention its final form:

“I. Whereas Article 33, concerning the
identity documents to be carried by medical
personnel, was only partially observed during
the course of the recent war, thus creating
serious difficulties for many members of this
personnel, the Conference recommends that
States and National Red Cross Societies take all
necessary steps in time of peace to have medical
personnel duly provided with the badges and
identity cards prescribed by Ariicle 33 of the
new Convention. '

“II. Whereas misuse has frequently been
made of the Red Cross emblem, the Conference
recommends that States take strict measures to

- ensure that the said emblem is used only within
the limits prescribed by the Geneva Conventions,
in order to safeguard its authority and protect
its high significance.”

The CHAIRMAN proposed that the above recom-
mendations should be approved.

The recommendations were approved with no
dissentient votes, but with 3 abstentions.

Report of the Drafting Committee on Articles
10 and 10A of the Wounded and Sick Con-

vention
Article 10

The text drawn up by the Drafting Committee
read as follows:

“Members of the armed forces and other
persons mentioned in the following Article who
are wounded or sick shall be respected and
protected in all circumstances.

“They shall be treated humanely and cared for
by the belligerent in whose power they may be,
without any adverse distinction founded on
sex, race, nationality, religion, political opinions
or any other similar criteria. Only urgent
medical reasons will authorize priority in the
order of treatment to be administered. Women
shall be treated with all consideration due to
their sex.

“Nevertheless, the belligerent who is compelled
to abandon wounded or sick to the enemy shall,
as far as military considerations permit, leave
with them a portion of his medical personnel
and material to assist in their care.”

Dr. Puvo (France), acting as Rapporteur in
the absence of General Lefébvre (Belgium), said
that the Drafting Committee had considered that
an enumeration of the persons protected would
make the first paragraph of Article 10 too cumber-
some. The Committee therefore proposed that the
enumeration which appeared in Article 3 of the
Prisoners of War Convention, should be reproduced
in a new Article 10A, and that a new paragraph
referring to the law of nations should be added to
the latter Article.

As regards the second paragraph of Article 10,
Committee I had rejected a United Kingdom
amendment the purpose of which was to provide
that only adverse distinctions were prohibited.
The Committee’s decision was certainly due to a
misapprehension, as the same amendment had
been adopted for Article 11 of the Maritime
Warfare Convention, which was similar. Conse-
quently, the Drafting Committee had added to
the list of prohibited discriminations the word
“adverse’”’ and the word *‘sex’’, and also a sentence
of the treatment of women.

With regard to the Soviet Delegation’s amend-
ment to Article 10, the Committee had decided
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on May 3rd and 24th to refer the question of the
definition of serious offences and their penalties
to the Joint Committee, and to instruct the Drafting
Committee to enumerate those offences.

The Drafting Committee proposed, in accordance
with the decision it had taken on June 20th, that
the enumeration, which might form the third
paragraph of Article 10, should run as follows:

“Any attempts upon their lives, or serious
violence to their persons, shall be strictly
prohibited; in particular, they shall not be
murdered or exterminated, subjected to torture
or to biological experiments; they shall not
wilfully be left without medical assistance and
care, nor shall conditions exposing them to
contagion or infection be created.”

The Contracting States would be bound by that
provision, even if their relevant national legislation
was inadequate. On the other hand the words
“serious violence” would allow the use of thera-
peutic methods not entailing serious risks.

The Drafting Committee did not, however,
endorse the Soviet Delegation’s view, which was
that acts detrimental to the wounded and sick
should be described as “serious crimes”. That
question must be settled by the Joint Committee.

Colonel WATCHORN (Australia), reminded the
meeting of the amendment to Article 10 which
had been tabled by his Delegation (see Annex
No. 28); he proposed that the second paragraph
should specify that captured wounded and sick
should be afforded at least the same care and
treatment as was available to the wounded and
sick of the armed forces of the detaining Power.

Dr. DimiTRIU (Rumania) said that the present
Article formed a whole. He deplored the fact
that it had been decided to split up its various
clauses. The words *serious crime’ should be
included in it. ‘

Captain MELLEMA (Netherlands) emphasized the
fact that any violence whatsoever done to a
protected person was a breach of the Convention;
he wished the word “serious’ to be omitted from
the proposed third paragraph.

Colonel CRAWFORD (Canada) disagreed with the
Netherlands proposal. It might lead to certain
justifiable medical - treatments being regarded as
crimes.

He suggested that, for the sake of consistency
and clarity, the form.of Article 10 should be
altered by inserting the clause proposed by the
Soviet Delegation immediately after the first
sentence of the second paragraph, the second and
third sentences of the paragraph being made into
separate paragraphs.
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Dr. Puvo (France), Rapporteur, said that the
Drafting Committee had not adopted the Aus-
tralian amendment, as it considered that the
word ‘“humanely”’, in the first sentence of the
second paragraph, defined sufficiently clearly the
manner in which the wounded and sick should
be treated.

In reply to the Rumanian Delegate, he reminded
the meeting that it was Committee I which had
decided to refer to the Joint Committee the study of
the provisions for the punishment of forbidden acts.

As regards the Netherlands proposal, the Drafting
Committee had retained the word ‘‘serious” for
the reason given by the Canadian Delegate.

The drafting modifications suggested by the
Delegate of Canada appeared to be very judicious.
If they were adopted, however, the word ‘“‘never-
theless’””, in the last paragraph, would have to be
omitted.

Mrs. KoOvVRIGINA (Union of Soviet Socialist
Republics) said that her Delegation could only
accept Article 10 as proposed and the corresponding
Article 11 of the Maritime Warfare Convention on
one condition, namely, that Article 39 of the
Wounded and Sick Convention and Article 43 of
the Maritime Warfare Convention should stipulate
that the acts listed in Articles 10 and 11 respectively
should be treated as ‘‘serious crimes” under
national legislation.

The CHAIRMAN took note of that reservation.
He pointed out that the Soviet amendment
concerning ‘“‘serious crimes” had already been
referred to the Joint Committee, and could not,
therefore, be put to the vote there and then.

Captain MELLEMA (Netherlands) withdrew his
proposal to omit the word ‘‘serious”.

Mr. Picter (International Committee of the
Red Cross) drew attention to the dangers which
might arise if the word ‘“‘serious” was retained.
The natural implication would be that violence
which was not serious was legitimate. Obviously
medical treatment, even if involving some violence,
would always be legitimate, provided it was for
the welfare of the wounded and sick. It should
not be confused with the punishable violence
referred to in Article 10. Article 10 should prohibit
all, and not only serious, violence.

Mr. GARDNER (United Kingdom) did not agree.
If the word “serious” were omitted, it would no
longer be possible for doctors to carry out their
duties in certain circumstances. The word should
be retained.
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Mr. GiHL (Sweden) agreed with the views
expressed by the Representative of the Inter-
national Committee of the Red Cross and, on
behalf of his Delegation and that of Norway,
resubmitted the Netherlands Delegate’s proposal
to omit the word ‘‘serious”.

Colonel WATCHORN (Australia) said that the
purpose of the amendment submitted by his
Delegation was to provide that wounded and
sick who were captured should receive at least
the same care and treatment as the wounded and
sick of the detaining belligerent. He wished his
Delegation’s amendment to be .put to the vote.

The Australian amendment was rejected by 9
votes to 5, with 12 abstentions.

The CHAIRMAN put to the vote the proposal to
omit the word “‘serious’ from' the Soviet amend-
ment.

The proposal was adopted by 15 votes to 13.

The CHAIRMAN moved the adoption of Article
10, as proposed by the Drafting Committee and
subsequently amended, with the drafting modi-
fications suggested by the Delegate of Canada,
the word “nevertheless” being omitted from the
third paragraph of the text of May roth, which
would now become the fifth paragraph.

Article 10 thus modified, was adopted.

Article 10A

The Drafting Committee suggested that Article
10A should be worded as follows:

“The present Convention shall apply to the
wounded and sick belonging to the following
categories:” (The enumeration appearing in

WOUNDED AND SICK—MARITIME WARFARE

33RD MEETING

Article 3 of the Prisoners of War Convention
to be inserted here).

Dr. Puvo (France), Rapporteur, said that the
consideration of Article 3 of the Prisoners of
War Convention had not yet been concluded.
Therefore, only the principle of the inclusion of
part of that Article in Article 10A could now be
adopted.

The Drafting Committee further proposed an
additional paragraph specifying that the provisions -
of Article 10A should not deprive the wounded
and sick, whatever their category, of the pro-
tection to which they were entitled according to
the general principles of the law of nations. The
paragraph could only be drafted in its final form
when the provisions of Article 3 of the Prisoners
of War Convention became known.

Captain MELLEMA (Netherlands) reminded the
Committee that it had already adopted the prin-
ciple of including in Article 10A the enumeration
which appeared in Artlcle 3 of the Prisoners of
War Convention.

The CHAIRMAN put to the vote the proposal
of the Drafting Committee to add a paragraph
referring to the general principles of the law of
nations.

The proposal was rejected by 20 votes to 6,
with 13 abstentions.

Article 10A, as proposed by the Drafting Com-
mittee, without the reference to the general
principles of the law of nations, was adopted.

It was decided that the Drafting Committee
should draft Article 10A in its final form as soon
as Article 3 of the Prisoners of War Convention
had been adopted.

The meeting rose at 12.00 noon.
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THIRTY-FOURTH MEETING
Thursday 30 June 1949, 3 p.m.

Chatrman: Mr. Ali Rana TARHAN (Turkey)

Communications by the Chairman

The CHAIRMAN read a letter from the Chairman
of the Coordination Committee inviting Com-
mittee I to appoint a representative to form part of
the Committee of Experts set up by the Coordina-
tion Committee.

On the proposal of Colonel MEULI (Switzerland),
the Committee nominated Captain Mellema (Nether-
lands) as Representative of Committee I on the
above Committee of Experts.

The CHAIRMAN explained that the Coordination
Committee had written to him, pointing out a
lack of coordination between certain Articles of
the Wounded and Sick Convention and the cor-
responding Articles of the Civilians Convention.
The latter would, however, only be circulated
after the Committee of Experts appointed by the
Coordination Committee had taken a decision on
the Articles in question.

Report of the-Drafting Committee on Afticl_es
11 and 11A of the Maritime Warfare Con-
vention

Article 11

The text drawn up by the Drafting Committee
on May 1oth read as follows:

“The members of the armed forces and other
persons mentioned in the following Article who
may be at sea and who are wounded, sick or
shipwrecked shall be respected and protected
‘in all circumstances, it being understood that
the term ‘‘shipwrecked’” means shipwreck from
any cause and includes forced landings at sea
by or from aircraft.

“They shall be treated humanely and cared
for by the belligerent in whose power they
may be, without any adverse distinction founded
on sex, race, nationality, religion; political

opinions, or any other similar criteria. Only
urgent medical reasons will authorize priority
in the order of treatment to be administred.
Women shall be treated with all consideration
due to their sex.”

Dr. Puvo (France), Rapporteur in the absence
of General Lefébvre (Belgium), said that the observa-
tions made regarding Article 10 of the Wounded
and Sick Convention also applied to the Article
under discussion.

The Drafting Committee had, however, added
a fuller definition of the term ¢‘‘shipwreck” to
Article 11 and had inserted the words ‘‘who may
be at sea” in the first paragraph, immediately
after the words ‘“‘following Article”.

If Article 11 were to be modified in the same
way as Article 10 of the Wounded and Sick Con-
vention, the second paragraph of Article 11 would
include the enumeration contained in the Soviet
amendment, the word “serious” being, however,
omitted; the second and third sentences of the second
paragraph would each become a separate paragraph.
The fifth paragraph of Article 10 of the Wounded
and Sick Convention dealt with matters which
concerned only that.Convention, and would not
be included in the Maritime Warfare Convention.

Article 11, as proposed and thus amended, was
adopted. '

Article 11A

The Drafting Committee proposed that Article
11A, which corresponded to Article 10A of the
Wounded and Sick Convention, should also begin
as follows:

“The present Convention shall apply to the
wounded, sick and shipwrecked belonging to the
following categories:”’ (Followed by the enumera-
tion appearing in Avrticle 3 of the Prisoners of
War Convention}.
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Dr. Puvo (France), Rapporteur, said that the
observations and proposals which had been made
in regard to Article 10A of the Wounded and Sick
Convention, were also applicable to Article 1TA.

Article 1TA, as proposed by the Drafting Com-
mittee, was adopted.

It was agreed that the Drafting Committee
would draft Article 11A in its final form as soon
as Article 3 of the Prisoners of War Convention
was adopted.

Report of the Working Party on Articles 40
and 40A of the Maritime Warfare Convention

Article 40

Captain MELLEMA (Netherlands), Rapporteur of
the Working Party, proposed to consider Article 40
paragraph by paragraph.

First Paragraph
The Working Party proposed the following text:

“The ships designated in Articles 19, 20 and
21 shall be distinguished as follows:

(a) All exterior surfaces shall be white.

(b) One or more dark red crosses as large as
possible shall be painted and displayed on
each side of the hull and on the horizontal
surfaces, so placed as to afford the greatest
possible visibility from the sea and from
the air.”

Captain MEeLLEMA (Netherlands), Rapporteur,
said that in order to simplify the question of
colours, the passage concerning a green or red
horizontal band in Article 5 of the Xth Hague
Convention had not been included.

The majority of the Working Party had con-
sidered that the possibility of recognition from a
long way off was of primary importance. The
United Kingdom Delegation had argued that
optical considerations alone should determine the
colour to be adopted for the hulls of hospital
ships, and for that reason would have preferred the
use of white paint to be discontinued. The Delega-
tions of Canada and Australia, which had been
present at the discussion on the point, had supported
the view of the United Kingdom. The word
“painted”’ was not used so as to leave the belliger-
ents free to use other means of applying the colour.

The number of red crosses was not specified in
view of the fact that the tonnage limit originally
provided for in Article 19 had been omitted.

Mr. SWINNERTON (United Kingdom) made formal
reservations in regard to the first paragraph.
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Mr. SENDIK (Union of Soviet Socialist Republics)
thought that Article 21B should be added to the
list of Articles in the first sentence.

The proposal was approved.
The first paragraph, thus amended, was adopted.

Second paragraph
The Working Party proposed the following text:

“All hospital ships shall make themselves
known by hoisting their national flag and further,
if they belong to a neutral State, the national
flag of the belligerent whose direction they have
accepted. A white flag with a red cross shall be
flown at the mainmast as high as possible.”

Captain MELLEMA (Netherlands), Rapporteur,
said that the majority of the Working Party con-
sidered that the Red Cross flag, being an important
means of identification, should be flown as high
as possible. The minority thought that the Red
Cross flag was of secondary importance, and pre-
ferred the wording of the paragraph as it appeared
in the Hague Convention.

The second paragraph, as proposed by the Work-
ing Party, was adopted.

Third paragraph
The Working Party proposed the following text:

‘“Lifeboats of hospital ships, coastal lifeboats
and all small craft used by the medical service
shall be painted white with dark red crosses
prominently displayed and shall, in general, -
comply with the identification system above
prescribed for hospital ships.”

Colonel CRAWFORD (Canada) asked why the word
“painted” had been retained in the third paragraph
when it had been omitted in the first paragraph;
they shoud have said in the case of lifeboats, as
they had in the case of hospital ships, ‘all exterior
surfaces shall be white”.

Captain MELLEMA (Netherlands), Rapporteur, ex-
plained that lifeboats required a more resistant
colouring matter than large ships. That was why
it had been stipulated that the former should
be painted white.

The third paragraph, as proposed by the Work-
ing Party, was adopted.

Fourth paragraph
The Working Party proposed the following text:

“The above-mentioned ships and craft which
may wish to ensure by night and in times of redu-
ced visibility the protection to which they are
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entitled must, subject to the assent of the bel-
ligerent under whose power they are, take the
necessary measures to render their painting and
distinctive emblems sufficiently apparent.”

Captain MELLEMA (Netherlands), Rapporteur,
said that the majority of the Working Party had
preferred that text (which was a replica of the last
paragraph of Article 5 of the Xth Hague Conven-
tion, with a slight alteration) to the complicated
prescriptions of the Stockholm text, which were
too rigid and would be difficult to apply in certain
circumstances. Belligerents would have greater
freedom in the matter of illuminating the crosses
on hospital ships.

The fourth paragraph, as proposed by the Work-
ing Party, was adopted.

Fifth paragraph
The Working Party proposed the following text:

“Hospital ships which, in accordance with
Article 26 are provisionally detained by the
enemy, must haul down the national flag of the
belligerent in whose service they are or whose
direction they have accepted.”

Captain MerLLEMA (Netherlands), Rapporteur,
said that the fifth paragraph had been adopted
unanimously. It was similar to the fifth paragraph
of Article 5 of the Xth Hague Convention, with
one modification: the words ‘‘to whom they belong”
had been replaced by the words “in whose service
they are or whose direction they have accepted”
which were considered more suitable.

The fifth paragraph, as proposed by the Work-
ing Party, was adopted.

Sixth paragraph
The Working Party proposed the following text:

“Coastal lifeboats, if they continue to operate
with the consent of the Occupying Power from
a base which is occupied, may continue to fly
their own national colours, along with the Red
- Cross flag, when away from their base.”

Captain MELLEMA (Netherlands), Rapporteur,
said that the sixth paragraph, which was discussed
at considerable length, met the wishes of a great
number of national lifeboat institutions belong-
ing to formerly occupied countries, which had
experienced difficulties during the last war. Crews
of lifeboats had refused to put to sea under the
flag of the Occupying Power. He would have
preferred such lifeboats to have been able to
operate under the Red Cross flag only. The sugges-
tion, however, had been considered dangerous by

Ir
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other delegates, who thought it necessary to be
able to recognize the country of origin of the
lifeboats.

The paragraph had been adopted provisionally,
and it had been decided to submit it to Commlttee I
for further consideration.

Mr. SwiNNERTON (United Kingdom) said that
his Government, was of the opinion that an
Occupying Power, which authorized the lifeboats
of the Occupied Power to continue to fly their
national flag, as well as the red cross, should notify
all the belligerent Powers concerned accordingly.
He therefore proposed, first, that the words ‘“be
allowed to” be inserted after the word ‘“may”’,
and secondly, that the words ‘“subject to prior noti-
fication to all the belligerents concerned’’ be added
at the end of the paragraph.

The first part of the United Kingdom proposal
was adopted by 18 votes to 1, with 7 abstentions.

The second part of the United Kingdom pro-
posal was adopted by ro votes to nil, with 1o
abstentions.

The sixth paragraph, as proposed by the Work-
ing Party and as amended above, was adopted.

Seventh paragraph

The Working Party proposed the following text:

“All the stipulations relative to the red cross
in this Article shall apply equally to the other
emblems mentioned in Article 38.”

Captain MeLLEMA (Netherlands), Rapporteur,
said that some delegates had considered that Article
38 was sufficient for the purpose intended. Other
delegates, however, were of a different opinion,
and considered that the above paragraph should
be adopted

The seventh paragraph, as proposed by the
Working Party, was adopted.

New paragraph

Captain MELLEMA (Netherlands), Rapporteur,
said that the paragraph adopted by the Drafting
Committee concerning the obligation on hospital
ships to make known their position, course and
speed, had been discussed by the Working Party.
The text was a re-draft of part of the United
Kingdom amendment to Article 29 and read as
follows:

,» Whenever conveniently possible, hospital
ships shall try to make known, periodically and
adequately, their position, course and speed.”

The majority of the Working Party had thought
that the above paragraph was unnecessary, since
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nothing prevented belligerents from taking the
above-mentioned measures if they considered them
necessary. Some delegates had even thought the
paragraph dangerous, as it might allow the adverse
Party to take prisoner the wounded, sick and ship-
wrecked persons on board those ships.

Mr. SwINNERTON (United Kingdom) said that
his Government considered that question as of
the highest importance. At the present time,
aerial and naval bombardments were carried out
from a great distance, and the markings on hospital
ships were insufficient for their protection. Their
immunity could only be safeguarded if they broad-
casted their position and speed at regular inter-
vals. He therefore proposed that the provision
should be included in the Convention, preferably
after Article 4o.

Captain MEeLLEMA (Netherlands), Rapporteur,
said that the new paragraph proposed by the
Drafting Committee made the provision in question
compulsory; that was something which the Work-
ing Party had been unable to agree to.

Mr. SwiNNERTON (United Kingdom) agreed that
such a clause could not be made compulsory.
The text proposed by the Drafting Committee
appeared acceptable to him, and he proposed that
the Committee should adopt it in principle, allow-
ing the Drafting Committee to give it its final
form.

Mr. SENDIK (Union of Soviet Socialist Republics)
reminded the meeting that the Working Party
had considered not only that Article 40 was not
the proper place for this provision, but furthermore
that such a provision might be dangerous, as it
might encourage personnel of warships to board
hospital ships and capture the wounded they were
carrying. The captains of hospital ships could
always make known their position and speed if
they considered it necessary. There was, therefore,
no reason to include the clause in the Convention,
and he requested the Committee to accept the
opinion of the Working Party, namely, that the
paragraph was unnecessary.

The CHAIRMAN put to the vote the proposal
of the Drafting Committee to insert the clause in
the Convention.

The proposal was rejected by 12 votes to 5,
with 8 abstentions.

The Working Party’s opinion was thus con-
firmed.

Mr. SwiINNERTON (United Kingdom) made reser-
vations on behalf of his Delegation.
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Eighth paragraph

Captain MELLEmMA (Netherlands), Rappeorteur,
said that the last paragraph of the Stockholm
text had been omitted by the Working Party, as
it had been strongly opposed by several delegations.

The French Delegate, who had been responsible
for the Stockholm text, had, however, submitted
a new draft which gave the paragraph a more
general character.

The  majority of the Working Party still consi-
dered that the paragraph should be omitted; the
new text had, however, been submitted to Com—
mittee I for a final decision. It read:

“Belligerents shall at all times endeavour to
reach mutual agreement in order to use the most
modern methods dvailable to facilitate other
means of communication and identification.”

Dr. Puyo (France) said that the present discus-
sion clearly showed that-Article 40 was incomplete.
With existing methods of warfare the means of
identification indicated in the first paragraph were
insufficient.. That was why the Stockholm Confer-
ence had adopted the French proposal to provide
hospital ships with modern means of signalling.
The text submitted to the Working Party by the
French Delegation was to a certain extent a
withdrawal, but even so it was important and
should be adopted. -

The text was adopted by 12 votes to .2 with
14 abstentions. It accordingly became the last
paragraph of Article 4o.

Article 40A

The text proposed by the Working Party was as
follows:

“The distinguishing signs referred to in
Article 40 can only be used, whether in time of
peace or war, for protecting or indicating the
ships therein mentioned, except as may be
provided in any other general convention or by
agreement between all the belligerents con-
cerned.”

Captain MELLEMA (Netherlands), Rapporteur,
said that the text reproduced Article 6 of the
Xth Hague Convention of 1go7, which had been
omitted by the Conference of Experts of 1947
and by the Stockholm Conference.

The text had been adopted unanimously by the
Working Party.
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Mr. Pictet (International Committee of the
Red Cross) thought that the French version of
Article 40A was badly drafted. He proposed a
revised wording.

The proposal was approved, and Article 40A,
with the revised French text, was adopted.

Article 40B

The Italian Delegation pfoposed the adoption of
a new Article 40B, worded as follows:

Article 40B

(Signals and communication between Hospital
Ships and Belligerent Naval or Air Forces.)

*Ships and boats mentioned in Articles 19,
20 and 21 which, being in the situations men-
tioned in Articles 26 and 40, have to communicate
with belligerent armed forces by sea, shall
conform to the following principles:

By day: Flag signals (flags of the alphabetical
code, numerical pendants, etc., of the Interna-
tional Signal Code).

By night: Masthead lights, searchlights and
other luminous signalling apparatus.

“Further, signals of distress shall be employed
to notify any attack with which the said ships or
boats may believe themselves to be threatened
(star- shells, rockets).

“Radio transmissions (in clear on 600 m.,

- wavelength) shall be employed for long-distance
communications regarding hospital service and
information concemlng course, speed and posi-
tion.

“Signals by other means (Radar and sub-
marine sound signals) shall be employed for
_communications requested by belligerents by
means of similar signals.

“The provisions and rules laid down in the
present Article shall be brought up to date and
duly set forth in agreements between the Powers
interested in the problems of telecommunication
for ships and aircraft, and shall appear in regu-

" lations to be annexed to the Maritime Warfare
Convention.”

General Peruzzi (Italy) explaining the amend-
ment, noted in the first place that the Maritime
Warfare Convention contained no provision for
the transmission of .orders, information, or signals
of distress between naval or air forces and hospital
ships. Specific rules should, therefore, be la1d
down, so as to prevent abuses.

Wireless sets capable of transmission and recep-
tion on a wavelength of 600 metres were not used
in all military aircraft; besides, in case of attack,

WOUNDED AND SICK—MARITIME WARFARE

34TH MEETING

it would not always be possible to make use of
them in time. It had often happened that visual
signals from aircraft to hospital ships, which
should have signified the boarding of a ship, an
alteration of course, prohibition of entry into an
occupied port, the position of shipwrecked persons,
or dangerous areas, had not been understood owing
to lack of instructions; attacks on hospital ships by
submarines and torpedo-carrying aircraft could
have been avoided by the use of rapid and unmis-
takable signals, such as distress signals.

Again the use of modern long range means of
communication might give rise to involuntary
breaches or to abuse by hospital ships who found
themselves close to naval forces belonging to an
adverse belligerent.

The essential thing was to include a general
principle in the Convention, and than to entrust a
committee of experts with the task of drafting
detailed regulations which might form an Annex
to the Convention.

Mr. pE GEOUFFRE DE LA PRADELLE (Monaco)
observed that the word ‘‘ajournées” in the last
paragraph of the French text of the proposed
Article 40B, should be replaced by the words
“mises a jour”.

He thought that the drawing up of the regula-
tions could be postponed to a later date, perhaps
even until after the signature of the Convention.

Dr. Puvo (France) acknowledged the humani-
tarian spirit which had prompted the Italian
proposal, but thought that they should not take
too hasty a decision with regard to it. He proposed
that the amendment be referred to a working

party.

Colonel CRAWFORD (Canada) considered that it
was unnecessary to lay down in the Convention
that hospital ships must signal by means of flags,
rockets, or other devices. It was evident that in
practice they would do this on their own initiative.
On the other hand, the proposal relating to the
use of rapid means of recognition (wireless, Radar,
etc.) was interesting; the drafting of such a pro-
vision, which should be brief, could be entrusted
to a working party.

Captain MEeLLEMA (Netherlands) feared that
acceptance of the Article might conflict with
relevant international Conventions already in
existence. He thought that the last paragraph of
Article 40 was all that was required, and he was
therefore in favour of rejecting the Italian pro-
posal.

General Peruzzr (Italy) approved the drafting
change proposed by the Delegate of Monaco.
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The enumeration in the Italian amendment was

only intended to draw attention to the signals in
use. :
There were no other international Conventions
dealing with the question in existence; that was
why the Italian Delegation had submitted the
present proposal. '

Mr. Senpik (Union of Soviet Socialist Republics)
agreed with the Canadian Delegate. He under-
stood that the main purpose of the Italian proposal
was to make it possible for fighting units and air-
craft to understand the signals made by hospital
ships; it was therefore out of place in the Maritime
Warfare Convention. He reminded the meeting
that the question had already been discussed by
Committee I in connection with Article 26, the
proposal being rejected.

The amendment was put to the vote and rejected
by 13 votes to 8, with 8 abstentions.

General PEruzzl (Italy) stated that his Delega-
tion reserved the right to raise the question again
in a Plenary Meeting.

Report of the Working Party entrnsted with
the task of studying the Preamble to the
Wounded and Sick and Maritime Warfare
Conventions

The Draft Preamble proposed by the Working
Party read as follows:

“Respect for the personality and dignity of
the human being is a universal principle which
is binding even without contractual undertakings.
Religions proclaim its divine origin and all
people consider it a fundamental of civilization.

“This principle commands the alleviation of
sufferings occasioned by war and requires that
all those who are not directly engaged in the
hostilities as combatants and all those who,
because of sickness, wounds, capture or any
other circumstances, have been withdrawn from
hostilities, shall be duly respected and protected
and that those among them who are suffering
shall be aided and cared for regardless of race,
nationality, religion, political opinion or other
circumstance.

“Solemnly affirming their intention to adhere
to this principle, the High Contracting Parties
have agreed as follows:” '

Mr. BAMMATE (Afghanistan), Rapporteur of the
Working Party, reminded the Committee that it
had decided that the Conventions which it was
considering should begin with a declaration of
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general principles. It had entrusted the drafting
of the declaration to a Working Party, which was
also to decide whether the declaration should
appear in the form of a Preamble, or as a first
Article.

The Working Party had quickly decided in
favour of a Preamble. It was realized that only in
a preamble in the traditional sense of the word
would it be possible to set forth in general terms
the principles and the aims and objects of the Con-
vention. The Articles, on the other hand, should only
contain rules, expressed in the form of imperatives,
and provisions which were immediately applicable.
Nevertheless, in order that the Preamble should be
widely known and discussed, the Working Party
had decided to place it before the Articles, but
after the title, thus enabling it to be considered
as part of the Convention.

As regards the actual text of the Preamble, the
Working Party had considered two drafts, the
first being that suggested by the International
Committee of the Red Cross in its document
“Remarks and Proposals”, and the second, a text
submitted to Committee III by the Delegation of
the United States of America (see Annex No 187).
The two texts were almost identical. It had there-
fore been decided to amalgamate them into a
single text, which the Working Party could take as
a basis for discussion. The Delegate of the United
States of America, the Representative of the Inter-
national Committee of the Red Cross and the
Rapporteur had been entrusted with that duty.

It had been necessary to take into account both
the wishes of those who desired the Convention to
allude to a divine principle, and of those who did
not consider that it should include a-profession of
faith. As a compromise, it had been agreed to
adopt a text which began by affirming respect for
the human being in the abstract in a completely
general way, and then went on to illustrate that
principle in more concrete fashion by two supple-
mentary observations, one being a statement of
fact pure and simple without any dogmatic bias,
namely that religions proclaimed the divine
origin of the principle, and the other, the recogni-
tion of the fact that all nations regarded that
principle as a fundamental of civilization.

It had therefore been possible to submit a single
text to the Working Party. No objections had
been raised as to its substance. Several delegates
had submitted amendments which only concerned
the form of the Preamble. They had all been
adopted unanimously.

The Delegate of the Ukrainian Soviet Socialist
Republic had, however, asked for a further meeting,
at which he had submitted three amendments
which were not acceptable to the other members
of the Working Party. He had then stated that
he could not accept the Preamble as it stood,
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and reserved thé right to submit a new wording in
Committee I; this new text read as follows:

“Respect for the personality and dignity of
the human being is a universal principle which
is binding irrespective of any contractual under-
taking.

“This principle is calculated to alleviate the
evils occasioned by war, and requires that all
persons not directly engaged in hostilities as
combatants, and all those who have been render-
ed hors de combat as a result of sickness, wounds,
capture, or any other cause shall be guaranteed
against any attempt on their lives, and shall be
respected and protected, and that those who are
suffering shall be aided and cared for, irrespective
of any consideration of race, nationality, religion,
political opinion or any other circumstance.

“Solemnly affirming their will to adhere to
the principle that breaches of this principle shall
be prohibited and severely punished, the High
Contracting Parties have agreed as follows:...”
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Mr. BARAN (Ukrainian Soviet Socialist Republic)
said that a preamble should contain a short state-
ment of the essential principles of a Convention.
In this case it should lay particular emphasis on the
fact that the wounded and sick must be protected
in all circumstances against any attempt on their
life and that the High Contracting Parties must
prohibit and punish all infringements of the
Convention. Those principles were, he said,
included in the text submitted by the Delegation
of the Ukraine; on the other hand, the words
“Religions proclaim its divine origin”’ had been
omitted.

Mr. Mikaoul (Lebanon) proposed that the dis-
cussion should be adjourned so as to give delegates
an opportunity of studying the amendment sub-
mitted by the Delegation of the Ukrainian Soviet
Socialist Republic.

The meeting rose at 6.30 p.m.

THIRTY-FIFTH MEETING
Friday 1 July 1949, 10 a.m.

Chatrman: Mr. Ali Rana TARHAN (Turkey)

Report of the Workmg Party entrusted with
the task of studying the Preamble for the
Wounded and Sick and Maritime Warfare Con-
ventions (continued)

Msgr. CoMTE (Holy See) said ‘that his Delegation
supported the text submitted by the Worklng
Party.

The Conventions must, above all, be respected.
Such respect being a moral issue, could best be
ensured by referring in the Preamble to the divine
principle on which the rights and duties of man
were based.

The present discussions had aroused public inter-
est throughout the world, and hundreds of millions
of believers of all races were awaiting a decision
which would confirm the trust they had put in
the Conventions. The reference to divinity, in
the torm proposed, was not a statement of dogma,
but a mere statement of fact, and its omission

would undermine the very foundations of the Con-
vention.

The Delegation of the Holy See advocated the
adoption of the Preamble in the form proposed
by the Working Party.

Mr. pE RUEDA (Mexico) informed the meeting
that his Delegation was not present when the
Working Party adopted the text of the Preamble
unanimously except for the Ukrainian Delegation,
In view of the polemics aroused by the Preamble
in Committee III, he proposed that it should be
omitted altogether.

Mr. DE GEOUFFRE DE LA PRADELLE {(Monaco)
said thére had been no controversy in the Working
Party (of which he was Rapporteur) entrusted by
Committee III with the task of studying the Pre-
amble. Incidentally, the Report of that Workmg
Party had not yet been distributed.
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Mr. PicTET (International Committee of the Red
Cross) said that the I.C.R.C. had observed that
serious differences of opinion existed both in Com-
mittee I and in other groups of the Conference,
and was deeply concerned about the prejuducial
consequence which such differences might have.
It had therefore directed him to remind Committee I
briefly of the reasons which had led it to propose
the Preamble as it appeared in the pamphlet
“Remarks and Proposals”.

The object of the I.C.R.C. had been to place
at the beginning of the Conventions, so that it
would be easily and clearly grasped by general
public, the guiding principle underlying the Con-
ventions and inspiring all their provisions, namely
that of respect for the human person. It was a
corollary of that respect that those who were not
taking part in hostilities and those who had been
placed hors de combat, should be protected, whether
friends or foes, without any distinction based on
nationality, race, religion or political opinion.

That principle was the corner stone of the whole
institution of the Red Cross and the Geneva Con-
ventions. It was thanks to it that the Red Cross
had become universal and had been able to accom-
plish its work.

The Red Cross and the Geneva Conventions
constituted one of the rare domains—perhaps the
only domain—in which all men, whatever their
country, whatever their political, religious or social
convictions, could meet and speak the same lan-
guage. The strength of the Red Cross was that it
represented an element of union and not of divi-
sion. It was in that spirit that the International
Committee of the Red Cross had drafted the
Preamble, uninfluenced by any considerations
other than humanitarian ones.

The International Committee of the Red Cross,
therefore, ventured to recommend that the Preamble
to be adopted should be an element of union,
emboding at least the one principle upon which
all could agree—that of respect for suffering
humanity. The purpose of the Conference was
to agree upon the provisions in the humanitarian
conventions, and not upon the philosophical or
metaphysical motives which inspired them and
which might be different for different nations.

He hoped that if the proposal to omit the Pream-
ble was adopted, it would at least be possible to
retain the basic principles set out in the second

paragraph.

Dr. DimviTriu (Rumania) failed to see why the
International Committee of the Red Cross had
proposed the inclusion of a Preamble in the Geneva
Convention, which had never had one before. The
text proposed was doubtless a fine page of literature;
but if it was intended to embody the guiding
principles of the Convention, it should include
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not only the principle of respect for the wounded

and sick, but also the idea of severe penalties
for any serious breach of the Convention. The
Preamble submitted by the Working Party was a
mixture of philosophy, religion and law, which
was out of place in the Convention, and irrelevant
to the discussions of the present Conference.

Mr. SperoNI (Argentina) supported the text
proposed by the Working Party, and the comments
made by the Delegation of the Holy See. The
Argentine Delegation would, however, have pre-
ferred the reference to divinity to have taken the
form of an invocation, as in the Argentine Constitu-
tion of 1853. :

Colonel CRAWFORD (Canada) reminded the meet-
ing that his Delegation had voted against the
inclusion of a preamble in the Conventions; they
had seen no point in having one, and the Conven-
tions had done very well without one up to now.

However, since it had been decided that a
preamble was necessary, he proposed that they
should adopt the text submitted by the Working
Party, which had the advantage of being inoffen-
sive. He preferred it to the text submitted by
the Ukrainian Delegation, which condensed in a
few words all the amendments which the Soviet
Delegation desired to see included in the Conven-
tions.

He suggested that the words “requires that all
those’ in the second paragraph should be replaced
by the words “‘requires that members of the armed
forces”.

General PeEruzzi (Italy) wished to point out,
in reply to the Delegate of Rumania, that pro-
testations of faith and convictions by believers
were not mere literature.

Mr. Morosov (Union of Soviet Socialist Republics)
said that his Delegation supported the draft
Preamble submitted by the Ukrainian Delegation.
It was obvious that expression must be given to
the various principles contained in it, which were
the very structure of the Convention,—viz. pro-
tection of the wounded and sick against any attempt
of their persons or their lives, and severe punish-
ment of breaches of the Convention. The text
proposed by the Ukrainian Delegation had the
additional advantage of ruling out all abstract
notions which were irrelevant to the Conventions,
in particular, the provisions which certain delega-
tions wished to include, and which did not appear
to have been included in any international agree-
ment since the beginning of the century. The only
result of adopting such provisions would be to
compromise the practical application of the Con-
vention.
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The Conference was not the place to embark
upon a discussion of a philosophical order or to
oppose divergent theses; what was important was
the practical value of the Conventions. No delega-
tion had objected to the provisions guaranteeing
freedom of religion and freedom of conscience.
But it was not true to say that the nations of the
world would approve of the wordmg proposed by
the Working Party.

Rather than begin the Conventions by abstract
formulae which were inacceptable in many countries,
it would be better and more in the interests of the
persons to be protected by the Conventions to
omit all such formulae, particularly as the dis-
cussion showed that an agreement on the subject
was far from being reached. The Soviet Delega-
tion, therefore, supported the Mexican Delegation’s
proposal that there should not be a preamble of
any kind. In the event of that proposal not being
agreed' to, his Delegation would ask for the adop-
tion of the text proposed by the Ukralnlan Delega-
tion.

Mr. KrUSE-JENSEN (Norway) said that his Dele-
gation approved the first paragraph of the text
submitted by the Working Party. The first sentence
expressed a universally acknowledged principle.
The second and third sentences were merely state-
ments of fact, the truth of which could not be
contested by anyone. '

Colonel Rao (India) moved the closure of the
discussion and proposed that a vote be taken on
each of the two texts which had been submitted,
and on the Mexican proposal to omit the Preamble
altogether.

Mr. Mixaour (Lebanon) agreed that the discus-
sion should be closed.

. Mrs. KARDOS (Hungéry) opposed the motion for
the closure.

The proposal to close the discussion was put to
the vote and rejected by 16 votes to 16.

Mrs. Karpos (Hungary) was surprised that after

the experience of the second world war there -

should still be delegations which objected to a
proposal designed to prevent a repetition of
atrocities. The protection to be given to war victims
had been discussed for the past two months: yet
a safeguard, in a preamble, against any attempt
on their lives was being denied to them. And yet,
the principles so clearly expressed in the text
submitted by the Ukrainian Delegation seemed
to be in their right place in a preamble.

Mr. BAMMATE (Afghanistan), having, as Rappor-
teur, informed the meeting of the result of the
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discussions in the Working Party, now wished to
indicate the point of view of his own Delegation.
It had been said with regard to the allusion to the
divine principle, that such abstract considerations
were out of place in the Conventions, that they
could only lead to differences of opinion and
that it would be wiser to abandon the wordlng
envisaged.

But the text submitted by the Working Party
seemed to smooth out all such difficulties, since
it renounced any profession of faith and confined
itself to stating a fact. It was neutral for the
agnostic, but loaded with meaning for the believer.
Moreover, it would arrest the attention of the
public at large, arouse enthusiasm, and although
impartial, would not antagonize those who had
a more spiritual conception of charity. It was
realistic in that it appealed to all creeds without
distinction.. To drop the Preamble would per-
haps be better than to adopt a text which was
devoid of all real meaning and human feeling,
but to do so would be a deep disappointment to
many and would certainly not add to the prestige
of the Converitions.

Mr. SwiNNERTON (United Kingdom) said that
his Delegation agreed with the point of view
expressed by the Canadian Delegate. To be
acceptable, a preamble should be a statement of
high principles, and not of guarantees which had
no legal weight behind them. It would be better
to eliminate the Preamble, rather than have the
text proposed by the Ukrainian Delegation.

Mr. KorBar (Czechoslovakia) said that the
Preamble was part of a Convention which should
be known to the largest possible number of nations.
It should therefore be worded in terms which
were simple and easily understood, offended no
one and avoided any profession of faith. That
could not be said of the text proposed by the Work-
ing Party. The text submitted by the Ukrainian
Delegation, on the other hand, satisfied the above
conditions perfectly. A preamble should, however,
be adopted unanimously; and, if unanimity could
not be obtained, it would be best to have no Pre-
amble at all.

Colonel CRAWFORD (Canada) and Mr. BURDEKIN
(New Zealand)proposed that the question should
be put to the vote.

The CHAIRMAN suggested that a vote should
first be-taken on the proposal by the Delegation of
Mexico that there should be no Preamble. How-
ever, as that proposal meant reversing the decision
taken by the Committee on May 31st, a two-thirds
majority would be required for its adoption.
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The proposal to omit the Preamble, put to
the vote, received 22 votes against 13, with 3
abstentions. A two-thirds majority not being
obtained (38 delegations were present), the pro-
posal was rejected.

Mr. Morosov (Union of Soviet Socialist Repub-
lics) considered that the proposal to omit the Pre-
amble was a new idea, which did not require a
two-thirds majority. Indeed, since there was no
agreement upon either of the two texts proposed,
there could be no Preamble. He asked the Com-
mittee to vote on the question of whether the pro-
posal was a new one. If it was admitted to be a
new one, the vote already taken would remain valid.

Mr. Mikaour (Lebanon) pointed out that no
objection had been raised when the Chairman, in
putting the proposal to the vote, observed that
it meant reversing the decision already taken.
There was therefore no reason to re-open the
discussion.

The CHAIRMAN said that he had no doubt that
the effect of the proposal by the Delegation of
Mexico would be to modify the decision already
taken by the Committee.

Mr. Morosov (Union of Soviet Socialist Repub-
lics) pressed for a decision by the Committee on
the Chairman’s interpretation.

The CHAIRMAN ruled that, as the Soviet Delegation
had made no comment before the vote was taken
upon the proposal by the Delegation of Mexico,
there could be no further discussion on the point.

Mr. BARAN (Ukrainian Soviet Socialist Republic)
proposed that the text of the Preamble as tabled
by his Delegation, be put to the vote paragraph

by paragraph.
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The CHAIRMAN put the Preample proposed by the
Ukrainian Delegation to the vote, paragraph by

paragraph.

The first paragraph was rejected by 235 votes to
10, with 6 abstentions.

The second paragraph was rejected by 23 votes
to g, with 6 abstentions.

The third paragraph was rejected by 26 votes
to g, with 5 abstentions. :

The Ukrainian amendment was thus rejected.

Mr. Morosov (Union of Soviet Socialist Repub-
lics) presumed that those who voted against the
text submitted by the Working Party would by
so doing express their wish that the Conventions
should have no Preamble.

The CHAIRMAN stated that he would take a
vote on the text of the Preamble submitted by
the Working Party. If the Committee did not
adopt that text, they could request that a new
wording of the Preamble should be submitted to
them. If they decided not to do so, it would be
legitimate to assume that the Committe had
abandoned the idea of having a Preamble.

He would first put the vote the Canadian amend-
ment proposing that in the second paragraph the
words ‘requires that members of the armed
forces” should be substituted for the words “re-
quires that all those”.

The Canadian amendment was adopted by 18
votes to 2, with 8 abstentions.

The Preamble, as submitted by the Working
Party and as above amended, was adopted by
25 votes to 7, with 3 abstentions.

The meeting vose at I p.m.
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THIRTY-SIXTH MEETING
Friday 1.July 1949, 4 p.m.

Chairman: Mr. Aii Rana TARHAN (Turkey)

Amendments submitted by the French Delega-
tion to Chapter IV of the Wounded and Sick

Convention

Article 22

The French Delegation proposed adding a new
paragraph worded as follows, to Article 22:

“(d) The Detaining Power shall allow such
personnel the same maintenance, the same
accommodation and the same rationing as that

- of corresponding personnel in its own army.
In any case, food shall be sufficient in quantity,
quality and variety to maintain the personnel
in question in a normal state of health.”

.Dr. Puvo (France) reminded the Committee
that in the course of the discussion on Article 22 on
June 15th, the Chairman had authorized the
French Delegation to submit, at a later date, an
amendment which would be regarded simply as an
addition. The amendment in question merely
reintroduced a paragraph which already existed in
the Stockholm text and in the Swiss amendment
which had been taken as the basis for discussion,

The paragraph, which repeated the provisions
of the first paragraph of Article 13 of the 1929
Convention, had been rejected by the Drafting
Committee, which considered that retained per-
sonnel would have the benefit of the improvements
made in the Prisoners of War Convention.

‘But the new Prisoners of War Convention had
not yet been signed, and the improvements provided
for in that Convention might not always be realized
in practice. Besides, the moral authority of
retained medical personnel and chaplains should be
upheld in the eyes of the prisoner of war camp
authorities by granting them the same treatment
as that reserved for the corresponding personnel of
the Detaining Power. That had, incidentally, been
provided for in the case of retained personnel
belonging to neutral societies (Article 25). Finally,
it should not be forgotten that some of the said
personnel were retained voluntarily—namely, those

which a belligerent left, in accordance with the
provisions of Article 10, with wounded and sick
who were abandoned to the enemy. Why should
such personnel receive less favourable treatment
than neutral personnel?

The proposal in no way affected the substance of
Article 22, but was only designed to improve and
supplement it, and could therefore be accepted by
everyone. ' ;

Mr. StARR (United States of America) repeated
what he had already said during the discussion on
Article 22 (see Summary Record of the Twenty-
seventh meeting). The proposal altered a deci-
sion already taken, and a majority of two-thirds
of the delegations present was necessary for its
adoption.

Colonel CRAwFORD (Canada) reminded the meet-
ing that the Working Party entrusted with the
consideration of Chapter IV and' the- Drafting
Committee had already rejected the suggestion,
which had been considered dangerous, as there
could be no proof that a Detaining Power treated
its own personnel better than prisoners of war.
The Prisoners of War Convention seemed to be
sufficient to ensure satisfactory treatment for
retained personnel. On the other hand, it would
not be right for a prisoner of war to see medical
officers who were their own countrymen receiving
better treatment than themselves. :

Dr. Puvo (France) agreed to the adoption of his
amendment being made subject to a two-thirds
majority. '

He reminded the Committee that the proposed
measure had already been taken in the case of
neutral personnel. The dangers pointed out by the
Canadian Delegate should not therefore be so very
great, for nobody would have wished to place
neutral medical personnel in a precarious position.

Put to the vote, the amendment was rejected
by 17 votes to 5, with 4 abstentions.
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Article 24

The French Delegation proposed that the follow-
ing sentence be added to the first paragraph:

“Specialists for whose services there is no
special call in the camps shall have priority in
repatriation.”

Dr. Puvo (France) said that the addition of
that provision appeared necessary and in no way
altered the substance of the Article or the spirit
of Chapter IV. Article 24 dealt with the rules
governing the selection of repatriates on a quanti-
tative basis only; but qualitative considerations
should also be borne in mind. He reminded the
meeting of the remarks he had made June 15th
during the discussion on Article 2z. He added that
the amendment should apply in particular to
neurologists, whose services in the front line were
of the greatest value.

He said that it was most important that this
humane proposal should be adopted; he agreed
that a two-thirds majority would be necessary for
its adoption.

The amendment was put to the vote and rejected
by 10 votes to 7, with 5 abstentions.

Model agreement on the selection of personnel
to be retained, and their relief

The proposal put forward by the French Dele-
gation read as follows:

. ““Article 22, approved by Committee I, pro-
vides that: ‘during hostilities, the belligerents
shall make arrangements for relieving where
possible retained personnel, and shall settle the
procedure of such relief.’

“Article 24 provides that: ‘as from the out-
break of hostilities, belligerents may determine

" by special arrangement the percentage of per-
sonnel to be retained captive, in proportion to
the number of prisoners and the distribution of
the said personnel in the camps.’

“In view of the difficulties which, as has been
pointed out, the conclusion of such agreements
would occasion during hostilities, might it not be
useful to request the International Committee
of the Red Cross to prepare a model agreement
on these two questions, similar in character to
that already made for the hospital zones and
localities? This model agreement might be
included in the present Convention as Annex
IL.”
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Dr. Puvo (France) pointed out how difficult it
was in time of war to conclude special agreements
between belligerents. A model agreement for
hospital zones had been proposed by the Interna-
tional Committee of the Red Cross. A similar
agreement concerning the selection of personnel to
be retained and their relief, should that be necess-
ary, would not bind the States in any way.

As regards the relief of retained personnel, the
model agreement might, on the one hand, fix the
maximum duration of their stay in the camps
and, on the other hand, lay down that personnel
who had fallen ill were to be sent home earlier.
Finally, it might lay down the principle that
decisions regarding repatriation should take into
account the qualifications of the person concerned
and the necessity of his presence in his home
country.

The agreement might also fix the proportion of
personnel to be retained in relation to the number
of prisoners. The proportion of one doctor to
every 2,000 prisoners, which was suggested at the
1947 Conference of Experts and at Stockholm
appeared reasonable.

He proposed that the Committee should ask the
Representative of the International Committee of
the Red Cross to draw up a draft model agreement,
for subsequent submission to a working party.

Colonel CrawFORD (Canada) did not think the
Committee could then and there dtaw up a draft
agreement of the type indicated, although the
principle of having one appeared to be sound.
The question should, he thought, be cons1dered at
a later date. '

Dr. Puvo (France) said that it was for the -
International Committee of the Red Cross to say
if they could submit a draft straightaway. If not,
Committee I might request them to begin studying
the matter and to submit a text later to the various
Governments.

Mr. PicTET (International Committee of the Red
Cross) said that no draft of the type indicated was
in existence at the moment, but they were prepared
to undertake the preparation of a draft, if Com-
mittee I so desired. However, the cooperation of
experts from among the delegates also seemed
necessary.

He proposed that Committee.I should recommend
that a draft model agreement be prepared and
subsequently submitted to the Governments for
consideration.

Mr. BurDEKIN (New Zealand) seconded that
proposal; he moved that the Committee should
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recommend that the International Committee of
the Red Cross should prepare a model draft agree-
ment and forward it to the various Governments.

Dr. Puyo (France) supported the above proposal.
He suggested that the Committee’s recommenda-
tion should be submitted to the Plenary Assembly
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for approval, so as to ensure that it appeared in
the Final Act of the Conference.

The proposal was put to the vote and adopted
unanimously.

The meeting rose at 5.25 p.m.

THIRTY-SEVENTH MEETING
Wednesday 6 July 1949, 10 am.

Chairman: Sir Dhiren MITRA (India)

Report of the Working Party on Article 42 of
the Wounded and Sick Convention

Mr. Giar (Sweden), Rapporteur, said that the
Working Party had not been able to reach com-
plete agreement; the three Delegations who were
members of it had recognized, however, that the
emblem must be protected at all costs against
abuses. ‘

. The United States Delegation had said that
their object in proposing that Article 42 should
be deleted, was not to diminish the protection
to which the distinctive emblem of the Con-
vention was entitled, but, on the contrary,
to increase it and to ensure that any improper
use of the emblem was discontinued, irrespective
of the date on which such improper use began.
The United States Delegation was therefore
willing to insert in Article 36A, in the Chapter
dealing with the distinctive emblem, the prohi-
bitions specified in Article 42, in such a way that
they would become absolute. Furthermore, a
provision stipulating that States should take the
legislative measures necessary to implement
such prohibitions should be introduced in the
Chapter concerning the repression of abuses
and infractions. On the other hand, the United
States Delegate was not in favour of the clause
which provided that the use of the arms of the

Swiss Confederation as a trademark, must be
discontinued “whatever the date of its adoption”.
That provision would raise grave constitutional
questions in the United States, because it
would require the withdrawal of acquired rights
in a field which did not fall within the scope of
the Convention.

The Representative of Venezuela, who had
attended the meeting as an observer, had stated
that acquired rights were also protected under
the Constitution of his country.

The Delegation of the Union of Soviet Socialist
Republics had preferred the Stockholm text,
subject to drafting improvements; they desired
the Swiss arms to be protected against abuses
as effectively as the distinctive emblem of the
Convention, in view of the confusion which might
arise owing to the similarity between the two
emblems.

The Delegation of the United States of
America had drawn up a draft text which had
not been agreed to by the other two Delegations
represented.

The Rapporteur and the Representative of the
International Committee of the Red Cross had
then drafted the following new Article, based on
the proposal of the United States of America
and on the Stockholm text:
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Article 36A

‘““The use .by individuals, societies, firms or
- companies either public or private, other than
those entitled thereto under the present Con-
vention, of the emblem or the designation “Red
Cross” or “Geneva Cross”, as well as any sign or
designation constituting an imitation thereof,
whatever the object of such use, and irrespective
of the date of its adoption, shall be prohibited at
all times.

“By reason of the tribute paid to Switzerland
by the adoption of the reversed Federal colours,
and of the confusion which may arise between
the arms of Switzerland and the distinctive
emblem of the Convention, the use by private
individuals, societies or firms, of the arms of
the Swiss Confederation, or of marks constituting
an imitation, whether as trade-marks or com-
mercial marks, or as parts of such marks, or
for a purpose contrary to commercial honesty,
or in circumstances capable of wounding Swiss
national sentiment, shall be prohibited at all
times, whatever the previous date of its adoption.

“Nevertheless, such High Contracting Parties
as were not party to the Geneva Convention of
July 27, 1929, may grant to prior users of such
emblem, designations, signs or marks a time
limit not to exceed -two years from the coming
into force of the present Convention to discon-
tiniue such use, provided that the said use shall
not be such as would appear, in time of war, to
confer the protection of the- Convention.

“The principles laid down in the preceding
paragraphs shall also apply to the marks men-
" tioned in the second paragraph of Article 31 in
" respect of countries using them.”

The Working Party recommended that Com-
mittee I should request the Joint Committee to
amend Article 39 to the effect that the High
Contracting Parties should provide, in their
legislation, for the implementation in time of
peace as in time of war, of the measures men-
tioned in Article 36A. Should the Joint Com-
mittee see no possibility of amending Article 39
in that sense, Committee I would make additions
to the above draft of Article 36A and would
~ include its provisions in Article 42.

The Delegation of the United States of America
had stated that it was prepared to accept the
above solution, with the exception of the words
“whatever the previous date of its adoption” in
the second paragraph of Article 26A; it had
proposed that that phrase should be omitted.
- If that proposal were agreed to, a corresponding
- change would have to be made in the following
paragraph.
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The Delegation of the Union of Soviet Socia-
list Republics had observed that the proposed
draft had the undeniable advantage of being
simple and precise, but were opposed to the
division of the subject matter into two articles
(Articles 36A and 39). They had proposed that
the lay-out in Article 42 of the Stockholm Draft
should be restored. -

The following draft had therefore been pre-
pared by the Rapporteur and the Representative
of the International Committee of the Red
Cross:

Article 42

“The High Contracting Parties whose legisla-
tion is not at present adequate for the purpose,
shall, within a maximum delay of two years after
the ratification of the present Convention, take

‘the measures necessary to prevent at any time:

(a) The use by private individuals, societies,
firms or companies other than those entitled
thereto under the present Convention, of the
emblem or the designation ‘“Red Cross” or
“Geneva Cross’ as well as any sign or designation
constituting an imitation thereof, whatever the
object of such use and whatever the previous
date of -its adoption;

(b) By reason of the tribute paid to Switzer-
land by the adoption of the reversed Federal
colours, and of the confusion which may arise
between the arms of Switzerland and the dis-
tinctive emblem of the Convention, the use by

. private individuals, societies or firms, of the

arms of the Swiss Confederation, or marks
constituting an imitation, whether as trade-
marks or commercial marks, or as parts of such
marks, or for a purpose contrary to commercial

* honesty, or in circumstances capable of wounding
- Swiss national sentiment shall be prohibited at

all times, whatever the previous date of its
adoption.

“Nevertheless, the High Contracting Parties
which were not party to the Geneva Convention
of 27 July 1929, may grant to prior users of
such emblems, designations, signs, or marks a

‘time limit not to exceed three years from the

coming into force of the present Convention to
discontinue such use; provided that the said use
shall not be such as would appear, in time of war,
as intended to confer the protection of the
Convention. -

“The principles laid down in the preceding

: paragraphs shall also apply to the marks men-

tioned in the second paragraph of Art1c1e 31 in
countries where they are used.”
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This text had been approved by the Dele-
gations of Sweden and of the Union of Soviet
Socialist Republics. The Delegation of the
United States of America had declared that it
"was unable to accept the words *““whatever the
previous date of its adoption” in sub-paragraph
(b).

The Rapporteur concluded by saying that
this last text took account of the amendments
submitted by the Delegations of Greece, Israel
and Turkey.

Mr. StARR (United States of America) said that
his Delegation no longer insisted on the deletion of
Article 42. They would be satisfied if the Article
strictly prohibited any misuse of the emblem, and
if the Joint Committee was instructed to draw up
the clauses necessary to prevent such misuse. He
proposed that the Committee should vote on one
or the other of the proposed texts.

Dr. DiMiTrIU (Rumania) pointed out that the
object of the Convention was to protect war
victims and not commercial enterprises. The use
of the emblem by the latter should be prohibited,
as the text submitted by the Workmg Party
proposed that it should be.

Mr. Picter (International Committee of the
Red Cross) said that the proposals which appeared
in the Report of the Working Party were in his
opinion both acceptable.

- Mrs. KovriGINA (Union of Soviet Socialist
Republics) thought that the Committee should
take, as a basis for discussion, the text adopted by
the majority of the Working Party, and not that

based on the draft of the Delegation of the United
that the Delegation of the United States of America

States of America. The Soviet Delegation was
opposed to this Article being divided into two
separate parts. Experience had shown that texts
referred to the Joint Committee were buried among
other provisions. The wording proposed by the
majority of the Working Party was acceptable, and
would help to prevent the improper use of the
emblem and of the arms of Switzerland.

"Should the Committee authorize the use of the
arms of Switzerland for commercial purposes, the
Soviet Delegation would be compelled, at the
Plenary Meeting, to reintroduce and support the
Indian amendment which called for the establish-
ment of a new emblem.

In conclusion, the Delegation of “the” Union of
Soviet Socialist Republics proposed that Article 42,
as submitted by the Working Party, be adopted.

Mr. Giar (Sweden), Rapporteur, supported the
above proposal.
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Mr. STARR (United States of America) said that
the difference between the two texts in question
was simply a matter of procedure. He formally
proposed that the introductory sentence and sub-
paragraph (a) of Article 42, as just submitted, be
replaced by the first paragraph of Article 36A as
it appeared in the report of the Working Party.

Mrs. KovriciNa (Union of Soviet Socialist
Republics) said that this proposal would cancel the
prohibition of the use not only of the Swiss arms
but also of the emblem of the Red Cross. She was,
moreover, opposed to the discussion of such substi-
tutions by the Committee before it had even
considered the text proposed by the Working
Party.

Mr. GiHL (Sweden), Rapporteur, said that if the
new text of Article 36A was accepted, it would be
necessary, first, to insert in Article 39 a provision
regarding the legislative measures which had to be
adopted by the various States, and, secondly, to
extend to three years the time limit of two years
mentioned in the third paragraph of Article 36A.

The CHAIRMAN said that the proposal by the
United States of America was a formal motion and
that he would have to put it to the vote.

The United States proposal was adopted by
10 votes to 8, with 4 abstentions.

Mr. STARR (United States of America) proposed
that the provision under sub-paragraph (b) of
Article 42 be replaced by the second paragraph
of Article 36A, the words “whatever the previous
date of its adoption” being deleted.

Mr. ABERCROMBIE (United Kingdom) observed

had said that a provision abolishing the use of the
arms of the Swiss Confederation, whatever the
previous date of their adoption, would, in the
United States of America, imply the withdrawal
of acquired rights in a field which was not the
concern of the Convention. He requested the
United States Delegate to explain that point.
The principal object of protecting the arms of the
Swiss Confederation was to avoid any confusion
between them and the emblem of the Red Cross.

Colonel FarLcon BrICENO (Venezuela), reminding
the Committee that the Venezuelan Constitution

~protected acquired rights, supported the United

States proposal.

Mr. STARR (United States of America) said that
a law had been promulgated in the United States
in 1905 prohibiting the use of national arms. In
1926, a further law had prohibited any new use
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of the arms of the Swiss Confederation. If the
latter could be considered an imitation of the
Red Cross—which he doubted—their use was
already prohibited by the paragraph which had
just been adopted. If they could not be so consi-
dered, there was no need to introduce provisions
on the subject in the present Convention.

Mr. PicTET (International Committee of the Red
Cross) reminded the meeting that the Geneva
Convention of 1906 only prohibited the use of
the emblem or of the designation ‘“Red Cross’ or
“Geneva Cross”; many national laws had been
promulgated to that effect. Various goods, prin-
cipally of a medical nature, then appeared marked
with the Federal colours; such marking, while
giving the impression of being a red cross and there-
by providing increased opportunites for sales, could
hardly be considered to be an imitation of it.
Although the use of such trade-marks could not
be condemned, it was sufficient to create confusion.
For that reason the protection of the Swiss flag
indirectly prevented a decrease in the prestige
of the Red Cross.

Colonel MEuULI (Switzerland) considered that the
provisions contained in the 1929 Convention and
in the text drawn up by the Working Party,
should be retained. The Red Cross emblem was
originally devised by reversing the Swiss colours;
the idea of protecting those colours was an innova-
tion introduced by the 1929 Conference, which
recognized the possible danger of misuse. Many
private individuals had thought of using a white
cross on a red ground in order to create the impres-
sion of a red cross, thus turning the tribute paid
to Switzerland into a humiliating mockery. All
the legislative provisions condemning the use by
private persons of both the red and the white
cross should, therefore, be confirmed and extended.
He thanked, in his Government’s name, all the
States which had protected the emblem of the
Convention and the arms of the Swiss Confedera-
tion.

Mr. STARR (United States of America) remarked
that if the white cross was considered to be an
imitation of the Red Cross emblem, the Swiss
colours would have to be abandoned and no longer
used except in medical matters! The United States
of America could not, under their Constitution,
take measures against practices in existence prior
to the 1905 law. He was therefore unable to agree
to the clause which gave retrospective effect to the
provision prohibiting the improper use of the Swiss
colours.

The CHAIRMAN put to the vote the United States
proposal to omit the words ‘“whatever the pre-
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vious date of its adoption” in the second paragraph
of Article 36A (second paragraph of the new
Article 42).

That proposal was adopted by g votes to 6, with
5 abstentions.

Mr. STARR (United States of America) formally
proposed that the third paragraph of Article 36A
should be substituted for the second paragraph
of Article 42, the words ““of such emblem, designa-
tions, signsor marks,, in Article 36A being amended
to read ‘‘the emblems, designations, signs or marks
designated in the first paragraph”.

That proposal was adopted by g votes to 8 with
7 abstentions.

Mr. STARR (United States of America) proposed
that the words ‘“the preceding paragraphs” in the
third paragraph of Article 42 (fourth paragraph of
Article 36A) be replaced by the words “the first
paragraph”

Mr. TARHAN (Turkey) proposed the omission in
the same paragraph, of everything coming after
the words ““of Article 31”".

Captain MELLEMA (Netherlands) supposed that
the object of this proposal was to prevent countries
which used the Red Cross emblem from allowing the
Red Crescent or the Red Lion and Sun to be used
for commercial purposes.

Mr. Giar (Sweden), Rapporteur, said that the
Working Party had considered the question and
had come to the conclusion that it would not be
possible to prohibit, in countries utilizing the Red
Cross emblem, trade-marks which made use of a
red crescent or a red lion and sun.

Mr. TArRHAN (Turkey) recalled that in Article 31,
the Red Crescent and the Red Lion and Sun had
been adopted as protective emblems on the same
footing as the Red Cross. There was therefore no
reason why the principle laid down in Article 42
should not apply equally to those emblems.

‘SaFwat Bey (Egypt) supported the above pro-
posal.

Put to the vote, the Turkish proposal was rejected
by 11 votes to 7, with 1 abstention.

Mr. TARHAN (Turkey) said that he feared his
country could not undertake to carry out the
obligations laid down in Article 42 unless his pro-
posal was eventually adopted.
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The CHAIRMAN proposed that the change sug-
gested by the Delegation of the United States of
America in the wording of the third paragraph,
should be referred to the Drafting Committee.

The proposal was approved.

Mr. GieL (Sweden), Rapporteur, pointed out
that as Article 36A had in fact been substituted
for Article 42, it was essential that the Committee
should adopt the recommendation contained in
his report.

The CHAIRMAN considered that the Committee
must first decide whether the Article just adopted
was to be Article 36A or Article 42. He proposed
that it should become Article 42.

The above proposal was approved.

Mr. STARR (United States of America) urged that
it was essential that the Joint Committee should
be informed that legislative measures had not been
taken into consideration in Article 42, and that
they should, therefore, be taken into account in
Article 39.

The CHAIRMAN put to the vote the recommenda—
tion, which read -as follows:

“Committee I requested the Joint Committee
to amend Article 39 to the effect that the High
Contracting Parties should provide, in their
legislation, for the implementation, in time of
peace as in time of war, of the measures men-
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tioned in Article 42, and for the repression of
any infringement of such legislation.”

The recommendation was adopted by 20 votes
to NiL, with 2 absentions.

Consideration of the model identity card pro-
vided for in Article 33 of the Wounded and
Sick Convention

Mr. Picter (International Committee of the
Red Cross) said that the Drafting Committee had
asked him to prepare a model identity card which
was to be annexed to the Convention as a specimen.
The model (see Annex No. 60) had been prepared
and, after approval by the Drafting Committee,
had been circulated to all the delegates. Being of
small size, it could only include those particulars
which were essential, namely, those provided for
in Article 33, and those which figure on all identity
cards (i. e. date of issue and number of the card;
height, colour of eyes and of hair of the holder; etc.).

Article 33 also provided that the card should
bear either the owner’s fingerprints or his signature
or both. It had been difficult to indicate these
various possibilities on the model submitted; the
signature and the fingerprints had therefore been
mentioned with a note saying that the latter were
optional.

The model identity card, as submitted, was
adopted.

The meeting rose at 12.30 p.m.

THIRTY-EIGHTH MEETING
Monday 18 July 1949, 10 a.m.

Chairman: Sir Dhiren MiTRa (India)

Consideration of the Recommendations of the
‘Coordination Committee

Articles 15 (Wounded and Sick Convention),
and 19A (Maritime Warfare Convention)

Committee I, agreeing with the suggestion made
by the Coordination Committee, decided to transfer
the first sentence of Article 19A of the Maritime

Warfare Convention from that Convention to the
Wounded and Sick Convention. That sentence
would be made into a separate Article (Article 15A
of the Wounded and Sick Convention), ‘reading
as follows:

“Hospital ships entitled to the protection of

the Convention for the Relief of the Wounded,

. Sick and Shipwrecked Members of Armed Forces
on Sea shall not be attacked from the land.”
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The Committee also agreed to omit the words
“as well” from the second sentence of Article 19A
of the Maritime Warfare Convention that sentence
as a result of the modification referred to above
becoming the only sentence in the Article.

Article 16 (Wounded and Sick Convenﬁon)

The Coordination Committee had drawn the
attention of Committees I and III to the fact that
Article 16 of the Wounded and Sick Convention
and Article 16 of the Civilians Convention differed
not only as regards their wording but also in their
meaning.

Mr. GARDNER (United Kingdom) pointed out
that the text of Article 16 of the Wounded and
Sick Convention took account of facts and actual
military conditions, which was not the case with
Article 16 of the Civilians Convention.

He accordingly proposed that Committee I should
keep to the wording they had adopted and merely
recommended that Committee III should consider
the desirability of reverting, for Article 16 of the
Civilians Convention, to the text which had been
rafted for Article 16 of the Wounded and Sick
Convention.

Mr. McCaHoON (United States of America) and
Dr. Puvo (France) supported the proposal of the
United Kingdom Delegate.

No objections having been raised, the proposal
was adopted. The text of Article 16 of the Wounded
and Sick Convention was accordlingly maintained.

Articles 12 (Wounded and Sick Convention),
and 16 and 23 (Maritime Warfare Convention)

In order to give the text of the Convention a
better presentation, the Committee, falling in with
the suggestion made by the Coordination Committee,
agreed to move Article 23 of the Maritime Warfare
Convention from the place it occupied and insert
it as the second paragraph of Article 16 of the same
Convention, the beginning of the paragraph being
amended to read as follows:

“Whenever circumstances permit, the belli-
gerents...”

The Article was out of place in Chapter III,
which- dealt with hospital ships.

It was also agreed to insert the words ‘“‘and
religious” between the word ‘““medical” and the
word ‘“‘personnel” in the third paragraph of Article
12 of the Wounded and Sick Convention and in the
second paragraph (new) of Article 16 of the Mari-
time Warfare Convention.
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Annex 1

The Coordination Committee recommended Com-
mittee I to accept the text of Annex I of the Civilians
Convention for Annex I of the Wounded and Sick
Convention.

Mr. PicTET (International Committee of the Red
Cross) said that the drafts submitted and approved
at Stockholm only provided for a single annex
which related both to the setting up of hospital
zones and localities for the protection of wounded
and sick members of the armed forces, and to the -
creation of safety zones and localities for the pro-
tection of wounded and sick civilians. This one
annex would have allowed two kinds of zones, or
even mixed zones, to be set up.

As it appeared very probable that cases would
arise where it would be necessary to establish
zones including both wounded and sick members
of the armed forces and wounded and sick civilians,
he thought that it would be an advantage to have
a single annex common to the two Conventions.

Mr. GARDNER (United Kingdom) shared the view
of Dr. Puyo (France) and did not consider it
possible to have one single annex. Annex I of the
Civilians Convention had a wider field of applica-
tion and provided for safety zones in addition to
hospital zones and localities.

It was true that the wording of both texts was
almost identical with the exception, in particular,
of Article 6 which in Annex I of the Civilians
Convention provided that safety zones should be
marked by means of oblique red bands on a white
ground. However, between those two annexes
appreciable differences did exist, which were due
essentially to the very substance of the Conventions
to which they were related.

The CHAIRMAN closed the discussion by stating
that Committee I preferred to maintain a distinct
annex for each Convention.

In the absence of objections, this view was
adopted.

Consideration of the Report of Committee I
~to the Plenary Assembly

General LEFEBVRE (Belgium), Rapporteur, sub-
mitted his Report to Committee I and pointed
out that the text consisted of two main parts,
the first dealing with general considerations, and
the second containig comments on each individual
Article of the Wounded and Sick and Maritime
Warfare Conventions.

He drew the special attention of the Committee
to the part of the Report relating to the attitude
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of neutral countries towards wounded, sick and
shipwrecked persons arriving in their territory.
This part of the Report might have to be com-
pletely revised after a proposal which the United
Kingdom Delegation had just submitted, had been
discussed.

Dr. Puvo (France) pointed out that the Report
failed to mention the express recommendation
by Committee I that the International Committee
of the Red Cross be entrusted with the task of
drafting a model agreement concerning the pro-
cedure for the selection and relief of the medical
personnel to be repatriated.

General LEFEBVRE (Belgium), Rapporteur, ad-
mitted the justice of the above observation. He
would make good the omission.

Mrs. KovriGINA (Union of Soviet Socialist
Republics) paid tribute to the work accomplished
by the Rapporteur, and thanked him. Parts of
the Report, however, did not appear to reflect
with sufficient objectivity the nature of the dis-
cussions and the position taken up by the Delega-
tions on certain important points:

For instance, when the Preamble was being
discussed several Delegates were of the opinion
that if an agreement could not be reached it
would be best to give up all idea of having a
preamble for the Wounded and Sick and Maritime
Warfare Conventions. Committee I had then
intended to draw the attention of the Plenary
Assembly to that point. Their attitude should
be brought out clearly in the report.

The Delegation of the Union of Soviet Socialist
Republics also regretted that the Report made
no mention of the proposal to state in Article 10
of the Wounded and Sick Convention and in
Article 11 of the Maritime Warfare Convention
that certain reprehensible actions would be regarded
as “‘serious crimes”.

On the other hand, the Soviet Delegation reques-
ted that the proposal to amend or delete Article 6
of the XIth Hague Convention should be omitted
from the Report. That question had not been
discussed by Committee I and no decision to amend
the XIth Hague Convention had been taken.
That was only a personal opinion expressed by the
Rapporteur.’

Lastly, with regard to the comments on Article 30
of the Maritime Warfare Convention, the Soviet
Delegation observed that the Report should only
contain comments on the text of the Articles
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and not an extensive interpretation of their pro-
visions.

General LEFEBVRE (Belgium), Rapporteur, re-
plying to the observations of the Soviet Delegation,
explained that he saw no point in making com-
ments on the Preamble until a final decision had
been arrived at, as the question would be discussed
once again by the Coordination Committee.

The same thing applied to the question of
qualifying certain offences as ‘‘serious crimes’.
It would be necessary to await the decision of the
Joint Committee, the latter having still to con-
sider Article 39 in which the qualification of
“serious crimes’” would probably be mentioned.

The Rapporteur admitted that he had expressed
a personal opinion on the subject of Article 6 of
the XIth Hague Convention. He insisted, how-
ever, that the texts adopted by Committee I
modified existing international law very con-
siderably. In the Wounded and Sick Convention
merchant seamen were considered to be prisoners
of war, unless they benefited by more favourable
treatment, etc. Under the XIth Hague Convention,
on the other hand, they could not be prisoners
of war. There was therefore a contradiction bet-
ween the above provisions. He was prepared to
omit the whole of that portion of his Report,
but he considered it essential that the attention
of Committee I should be drawn to the seriousness
of the problem involved.

With regard to Article 30 of the Maritime War-
fare Convention, the Rapporteur believed that the
interpretation which he had given was the correct
one. Nevertheless, he was ready to modify it if
the Committee considered that he had misunder-
stood it.

The CHAIRMAN, noting that differences of
opinion had arisen in Committee I, proposed that
a working party should be set up and should meet
immediately for the purpose of considering what
the object and the scope of such a report should be.
It would then be much easier for Committee
I to decide on the text to be submitted to the Ple-
nary Assembly of the Conference.

The Working Party, consisting of Delegates of
the United States of America, France, the United
Kingdom and the Union of Soviet Socialist Re-
publics together with the Rapporteur, met im-
mediately. The meeting of the Committee was
suspended pending the result of the Working
Party’s discussions.

The meeting rose at 12.30 p.m.
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THIRTY-NINTH MEETING
Monday 18 July 1949, 3 p.m.

Chatrman: Sir Dhiren MiTrA (India)

Consideration of the Report of Committee I
to the Plenary Assembly (continued)

The CHAIRMAN said that, in accordance with the
decision taken by the Working Party appointed
at the last meeting, the Report of Committee I
would be accepted subject to alterations which
certain delegations wished to make in the text
of the Report.

Part I—Introduction

Dr. Puyo (France) proposed the omission of the
opening words of the ninth paragraph, i. e.: “The
fundamental structure of the Conventions of 1929
and 19o7 has nevertheless remained substantially
unaltered”. As the Committee had completely
recast certain provisions in the Convention, the
passage in question was not strictly correct.

The Committee decided to omit the phrase in
question; the ninth paragraph would begin as
follows : “If I have refrained...”.

The Wounded, the Sick and the Shipwrecked

Colonel Rao (India) proposed that in the second
paragraph of the Section, the word “discrimination”
forming part of the expression ‘‘adverse discrimina-
tion”, should be replaced, as the word “‘discrimina-
tion” already had a depreciatory sense.

General LEFEBVRE (Belgium), Rapporteur, re-
plied that he would try to find another expression.

The CHAIRMAN proposed inserting a sentence at
the end of the second paragraph in order to take
account of the proposal of the Delegation of the
Union of Soviet Socialist Republics with regard
to the description of the acts enumerated in Article
10 of the Wounded and Sick Convention.

It was decided to insert the following sentence:

“The Committee also considered the proposal
to regard the acts enumerated in Article 10 as

‘serious crimes’, and decided to refer this part
of the proposal to the Joint Committee for
consideration in connection with ‘Article 39.”

Medical and Religious Personnel

Dr. Puvo (France) proposed the omission of
the second part of the second sentence of the ninth
paragraph (“and it must be admitted that under
this Convention the medical personnel was less
well protected than the prisoners of war in whose
service it was retained”.). .

The above proposal was agreed to; the paragraph
would end with the words ‘““on this point”’, and
would thus avoid contradicting what was said in
the seventh paragraph of the comments on Article
22.

Dr. Puvo (France) proposed ending the tenth
paragraph at the word ‘““mission” - (in the last
sentence); the following words should be deleted:
““the same reason will prevent them, also on account
of their professional ethics from attempting to
escape, which is the converse of what is legitimate
and honourable in the case of a prisoner of war”.
The Committee, he said, had never decided to
forbid medical personnel to attempt to escape.

General LEFEBVRE - (Belgium), Rapporteur, said
that the omission of the clause would alter the
entire meaning of the Article, inasmuch as it
would justify the assumption that members of
the Medical Service detained in a prisoners of
war camp might be entitled to escape.

The proposal to omit the words quoted above
was put to the vote and rejected.

Mr. GARDNER (United Kingdom) proposed the
insertion of the following phrase after the second
sentence of the eleventh paragraph: “The wording
to be adopted was discussed at length. A proposal
that the second paragraph of Article 22 should

178



COMMITTEE I

provide that retained personnel should be treated
in accordance with the Prisoners of War Convention
was rejected by 14 votes to 12”.

General LEFEBVRE (Belgium), Rapporteur, said
that he agreed to that proposal.

Markings

Miss ROBERT (Switzerland) thought that it would
be better to word the second paragraph as follows :
“In view of the reluctance of certain countries
to use thered cross...” (instead of using the proposed
wording: “In view of the reluctance of countries
using the red cross to abandon it...”). It was
not a question of abandoning the red cross, but
rather of dropping the red crescent and the red
lion and sun and replacing them by the red cross.

She also proposed that the words ‘“as a protective
emblem”’, which were used in the third paragraph
in connection with the shield of David, should be
deleted. (The proposed wording-was as follows:
,,while recognizing that this emblem, which is
several thousand years old, has been used as a
protective emblem for twenty years...”). The phrase
in question was inappropriate in view of the fact
that the protective emblem could only be used in
time of war.

Mr. LokEer (Israel) pointed out that in recent
years his country had, indeed, used the Shield
of David as a protective emblem. A further im-
portant consideration was the fact that National
Red Cross Societies were not accepted as members
of the League of Red Cross Societies unless their
emblem was recognized by the Convention.

As Mr. LokER objected to the omission of the
words “‘as a protective emblem,” the Rapporteur
suggested that the words “for the purpose of pro-
tection” might be used instead.

The CHAIRMAN put to the vote the proposal to
substitute the words ‘‘used for the purpose of pro-
tection” for “used as a protective emblem”.

The prbposal was adopted by 10 votes to 2.

Application o}‘ the Conventions by Neutral Powers

General LEFEBVRE (Belgium), Rapporteur, re-
minded the Committee of the suggestion by the
Delegation of the Union of Soviet Socialist Re-
publics that all reference to the Hague Convention
should be omitted from the Report. The last
sentence of the second paragraph, as well as the
two paragraphs which followed, would therefore
have to be deleted from page 17 of the Draft
Report (see Annex No. 78).
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Mr. SOpERBLOM (Sweden) said that the subject
had been discussed at length by the Working
Party. In order to settle the difficulties which
had arisen, it had been decided to leave the Con-
tracting Parties free to give their own interpreta-
tion to the provisions in question and to comply
with the practice hitherto followed.

He accordingly suggested that the passages
referred to should be omitted and the following
passage inserted in their place: ‘“Regarding the
obligations incumbent upon neutral Powers the
present Convention reproduces the essential stipula-
tions of the Hague Convention, leaving the Con-
tracting Parties free to interpret them at their
discretion and to follow the practice hitherto
adopted”.

General LEFEBVRE (Belgium), Rapporteur, said
that personally he agreed with the Swedish
Delegate; he noted, however, that, in the Maritime
Warfare Convention, Committee I had stipulated
that wounded, sick and shipwrecked persons land-
ing on neutral territory should be so guarded that
they could not again take part in operations of
war. There was perhaps a discrepancy between
what had been decided by Committee I, on the
one hand, and the provisions of Article 3 of the
Prisoners of War Convention, on the other.

"Mr. SENDIK {Union of Soviet Socialist Repub-
lics) pointed out that the coordination of the Con-
ventions under discussion with other Conventions,
in particlular the XIth Hague Convention, was
not within the terms of reference of Committee I.

‘Mr. GarRDNER (United Kingdom) thought that
the consideration of that part of the Draft Report
might be facilitated if the Committee now dis-
cussed the amendments submitted by the United
Kingdom Delegation in connection with Article 30
of the Wounded and Sick Convention, and Articles
14, 15 and 37 of the Maritime Warfare Convention.
Once that question had been settled it might be
easier to decide which provisions should be re-
tained in the chapter under discussion.

- The CHAIRMAN put the above proposal to the
vote. It was rejected by 10 votes to 6.

He then called for a vote on the proposal of the
Delegation of the Union of Soviet Socialist Republics
to delete (on page 17 of the Draft Report) the
text from: ““This ruling is in contradiction...” to:
“and Prisoners of War Conventions™ (see Annex
No. 78).

The proposal was adopted by 14 votes to 2.

Mr. SODERBLOM (SWedeh) suggested that the
sentence preceding the passage they had just
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decided to delete should also be omitted. He
doubted whether it was really for the Wounded
and Sick Convention to define the field of applica-
tion of the Prisoners of War Convention.

General LEFEBVRE (Belgium), Rapporteur, point-
ed out that the deletion of that sentence in the
Report would not prevent Article 11 of the Wounded
and Sick Convention from providing that «...the
wounded and sick of a belligerent who fall into
enemy hands shall be prisoners of war, and the
provisions of international law concerning prisoners
of war shall apply to them”.

It was agreed to omit the sentence in ques-
tion.

Mr. GarpNER (United Kingdom) pointed out
that the third sentence of the last paragraph
on page 16 (see Annex No. 78) read: ‘A neutral
Power should, therefore, by analogy, detain
them”. But there was no analogy in that case.

General LEFEBVRE (Belgium), Rapporteur, re-
marked that some distinction should be made
between prisoners of war who were interned and
those who were not interned. Whereas, the XIth
Hague Convention stipulated that members of the
merchant navy should not be prisoners of war,
provided they undertook, formally and in writ-
ing, not to take any further part in operations of
war, Article 3 of the Wounded and Sick Convention
provided on the other hand that ‘“Neutral Powers
shall apply by analogy the provisions of the present
Convention to the wounded and sick, and to
members of the medical personnel and to chaplains
of belligerent armed forces interned in their terri-
tory”. In other words, if both the XIth Hague
Convention and the new Conventions were to be
maintained in their existing form, there would
be two categories of merchant seamen. Forinstance,
members of the merchant navy who arrived on
the territory of a neutral State and undertook
in writing not to take any further part in operations
of war, would remain in the neutral country,
but would not be interned; others, who did not
sign such an undertaking in writing, would, accord-
ing to the Geneva Conventions, be treated as
prisoners of war.

That point should certainly be reconsidered.

The CHAIRMAN called for a vote on the proposal
to delete the last paragraph on page 16; the proposal
was adopted by g votes to 7. The first paragraph
on page 17 and the first sentence of the second
paragraph on the same page were also deleted.
A new text would be introduced in the final

report,
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Part II—(Articles of the Wounded and Sick Con-
vention)

The comments on CHapters I, IT and III were
adopted .without observations.

Chapter IV: Article 20 (forxnerly Aﬁicle 10 of
the Geneva. Convention of July 27th, 1929)

The Committee decided to amend the comments
on the above Article.

The first sentence (““This Article reproduces the
text of the Convention of 1929 without modifica-
tion”’) would be deleted, since the Article had in
fact been altered in several respects.

Article 22 (fonnerly Articles 12 and 13) -

_ Dr. Puvo (France) proposed that the first
sentence of the comments on Article 22 should
be worded as follows:

" “This Article deals with the position of per-

manent members of the Medical and Religious

Services who have been captured by the enemy,

and with the personnel of relief societies of
" belligerents.” '

The above proposal was approved.

Dr. Puvo (France)
additional modifications::

(1) To omit the words “and one is compelled to
recognize that the medical personnel thus
detained were less adequately protected than
the prisoners of war whom they were attend-
ing, and could therefore be less well treated
within the provisions of the Convention”,
from the last sentence of the fifth paragraph
of the comments on Article 22. The same
text had been deleted from the ninth para-
graph of the Section ‘*Medical and Religious
Personnel”.

The proposal was adopted.

proposed the following

(2) To omit the last part of the last sentence
of the sixth paragraph of the comments on
Article 22. The passage in question was the
same as the one he had proposed to omit
from the tenth paragraph of the Section
entitled ‘“Medical and Religious Personnel”.

Put to the vote, the above proposal was rejected
by 5 votes to 1.

(3) To add a clause to the seventh paragraph
of the comments on Article 22, recording
wishes expressed in the Committee, which
it had not been possible to satisfy. The
following sentence might, for example, be
added: .
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“It proved impossible to retain in favour
of such personnel the privileges as regards
pay, maintenance and quarters provided for
in Article 13 of the 1929 Convention.”

The above amendment was adopted.

Article 23 (formerly Article 12)

Dr. Puvo (France) proposed that a sentence
should be inserted in the comments on Article 23
as had just been done in the case of Article 22,
to the effect that the Committee had considered
that it could not retain in favour of such per-
sonnel the privileges as regards pay, maintenance
and quarters formerly provided for in Article 13
of the 1929 Convention.

The above proposal was adopted by 11 votes
to 3.

Article 25 (new)

Dr. Puyo (France) said that the last amendment
proposed by his Delegation was that, immediately
after the comments on Article 25, mention should
be made of the Committee’s recommendation that
the International Committee of the Red Cross
should prepare a draft model agreement regarding
the selection of medical personnel to be retained
and their relief.

The above proposal was adopted.

The comments on Chapters V, VI, VII and VIII
were approved without observations. "

Chapter IX: Article 42

Miss RoOBERT (Switzerland) pointed out that the
second paragraph was incomplete. The prohibi-
tion of the use of the emblem of the Red Cross
(Red Crescent, Red Lion and Sun) did not only
apply to private individuals; the field of applica-
tion of Article 42 was wider covering commercial
firms also, as well as public and private associa-
tions.

It was decided that the exact wording of Article
42 would be reproduced in the comments on the
Article in the Report.

Part I1I—(Avticles of the Maritime Warfare Con-
vention)

There were no observations on Chapters I, II
or ITI.

Chapter IV: Article 30, third paragraph

At the request of the Soviet Delegation, it was
decided to omit the final words (“whether on
board or on shore—on leave, for instance”) of
the sentence beginning: ‘“The protection of reli-
gious, medical and hospital personnel is total as
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long as such personnel is in the service of the
hospital ship...”.

“Chapters V, VI, VII and VIII did not give rise
to any observations.

Amendments submitted by the Delegation of the
United Kingdom to Articles 30 of the Woun-
ded and Sick Convention and 14, 15 and 37
of the Maritime Warfare Convention

Mr. GARDNER (United Kingdom) said that his
Delegation’s proposal had been made solely with
a view to improving the wording of the Articles
in question. He proposed that the words “where
so required by international law’” be added at
the end of the first sentence of the third paragraph
of Article 30 of the Wounded and Sick Convention,
at the end of the text of Article 14 of the Maritime
Warfare Convention, at the end of the first para-
graph of Article 15 of the Maritime Warfare Con-
vention and at the end of the first sentence of the
third paragraph of Article 37 of the Maritime
Warfare Convention.

After along discussion in which Captain MELLEMA
(Netherlands), Mr. S6DERBLOM (Sweden), and Mr.
SENDIK (Union of Soviet Socialist Republics) took
part, the Committee remainded in doubt as to
whether the above proposal would not alter the
actual substance of the Articles. A two-thirds
majority vote would in that case be necessary
before the subject could be discussed.

The CHAIRMAN put to the vote the question
of whether the amendment submitted by the
United Kingdom Delegation affected the substance
of the Articles concerned.

The Committee decided by 8 votes to 6 that the
amendment did in fact affect the substance of
the Articles.

General LEFEBVRE (Belgium), Rapporteur, main-
tained that the drafting of these Articles was
ambiguous and should be revised in order to make
them clearer and more precise.

Mr. GARDNER (United Kingdom) said that he
would again submit his Delegation’s amendments
in plenary session.

Consideration of the proposal of the Coordina-
tion Committee with regard to the Preamble

The CHAIRMAN said that he had just received
a note from the Coordination Committee asking
Committee I to reconsider the question of the
Preamble to the Wounded and Sick Convention.
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Committees IT and III had decided not to have
preambles to the Prisoners of War and Civilians
Conventions. He reminded the meeting that Com-
mittee I had decided in favour of having a pre-
amble. A two-thirds majority vote was not neces-
sary in order to reopen the discussion on the subject
as they were faced with a recommendation from
the Coordination Committee.

Mr. McCaHON (United States of America) pointed
out that the subject was not on the agenda.

The CHAIRMAN asked the Committee if they
were prepared to consider the question immediately.

The Committee decided, by 11 votes to NiL,
to consider the matter forthwith.
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General LEFEBVRE (Belgium), Rapporteur, said
that he personally considered that there should
be a preamble to the Wounded and Sick Convention,
but if the Preamble did not reflect the unanimous
opinion of the Committee it would be better to
omit it altogether. :

Miss ROBERT (Switzerland) and Mr. SODERBLOM
(Sweden) agreed with the Rapporteur.

The CHAIRMAN put to the vote ‘the proposal
to omit the Preamble.

The proposal to omit the Preamble was adopted
by 13 votes to 1, with 5 abstentions.

The meeting rose at 8 p.m.
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REPORT

Report of Committee I to the Plenary Assembly
of the Diplomatic Conference of Geneva

PART 1

1) INTRODUCTION AND GENERAL SURVEY

- General Lefebvre, Rapporteur:

Mr. Chairman, Ladies and Gentlemen,

"In a very few days, to be precise on the 22nd

August, it will be just 85 years ago that the first.

Convention for the relief of the wounded and the
sick-of armies in the field was signed in the Town
Hall of Geneva, not very far from the building
in which we are meeting today. Since that day
the Convention has become almost universal, and
though there were only twelve original signatory
States, the task of revising it today has assembled
the most highly qualified representatives of sixty
nations, not counting those only represented by
observers, or the numerous international bodies
who have taken an active share in our proceed-
ings. This surely constitutes the highest tribute
which can be paid to the work of our distinguished
predecessors, It is characteristic, moreover, that
all over the world the words ““Geneva Convention”
immediately evoke the Convention to which you
have contributed, and no other,

Since 1864, it has unfortunately had to stand
the test only too often, and the great value of the
work done by those responsible for its origin has
been conclusively demonstrated by the fact that
none of its fundamental principles have been seri-
ously called in question, either by the ordeals of
frequent wars, or by the two revisions it under-
went in 1906 and in 1929, ‘

This applies equally .to the Hague Convention
of 1907, which was simply an adaptation of the
Geneva Convention to Maritime Warfare.

Once more, Ladies and Gentlemen, you have
endeavoured to proceed with the greatest circum-
spection, and have refrained from interfering with

the fundamental principles of the Charter which
it was your duty to examine. Your work has been
restricted to defining more clearly certain passages
which you considered too vague, without entering
too much into detail or explanation, a procedure
which could only have resulted in weakening the
value and force of the Convention. Your object
was to ensure that the text under consideration
should not, as the result of conflicting interpreta-
tions, be the cause of abuses or regrettables errors,
which would endanger those principles, the respect
of which it is the purpose of the Convention to
ensure. Lastly, the alterations which have been
made in the 1929 Convention have taken into
account the bitter experience acquired on many
fields of battle. -

Committee I has been good enough, Ladies and
Gentlemen, to entrust me with the onerous duty
of presenting its report to the Plenary Meeting.

I was fully conscious, in accepting this mission,
that I should be severely handicapped by the
memory of my illustrious predecessors, Pro-
fessor Renault, in 19o6, and Surgeon General
Demolder in 1929." But I have been greatly en-
couraged by the unfailing zeal you have all dis-
played during our labours, and by the devotion
you have shown to the noble cause we are all
here to defend.

The extremely thorough work of the Inter-
national Committee of the Red Cross, and of the
two Preparatory Conferences held at Geneva in
1947 and at Stockholm in 1948, have greatly
facilitated the work of the Diplomatic Conference.
But the subject matter of the Conventions was far
from having been exhausted at these two Confer-
ences; and the very large number of proposals
and amendments of every description submitted
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for your consideration are in themselves conclusive
evidence of the expediency of the revision we have
been engaged on.

The Committee was consequently obliged to
divide the consideration of the most controversial
Articles among a number of Working Parties and
one Drafting Committee, and the new texts sub-
mitted for your consideration today were only
drafted after a most exhaustive and conscientious
scrutiny.

If T have refrained from referring to some
Chapters or Articles in these preliminary remarks,
it is because they are specifically legal in character,
and are common to all four Conventions. It was
for this reason that a special Joint Committee
was set up to consider them.

You will find in the documents distributed to
you the explanation, article by article, of the various
alterations adopted in each of the two Conven-
tions.

These observations constitute the essential part
of my Report, in which I have attempted to render
faithfully the opinion of the Committee. I am
naturally prepared, if the Meeting so desires, to
read the whole Report; but as I fear that this
would prove an unduly long and wearisome pro-
cedure, I venture to suggest that I should confine
myself to summarizing its points, and giving you
a brief account of the principle features of the
Chapters which I consider to be the most import-
ant.

The wounded, the sick, and the shipwrecked

Intended exclusively to protect the wounded, the
sick, and the shipwrecked, the former Conventions
aimed from the outset at granting them the most
complete protection possible. Committee I could
not but recognize that the extremely categorical
provisions of these Conventions had unfortunately
not always been strictly observed during the last
war.

It therefore felt compelled to give a better defi-
nition of the words ‘“they shall be treated humanely
and cared for”, which had appeared so clear and
so explicit. The Committee was thus led to pro-
hibit any adverse distinction on any grounds what-
soever, whether of sex, race, nationality, political
opinion, or other cause. This is not, however,
intended to prohibit concessions such, for instance,
as providing nationals of a Far Eastern country
with different kinds of rations than those assigned
to Europeans, or African natives, treated in hos-
pitals in a Northern country, with more blankets
than those assigned to inhabitants of these countries
and so on. The new provisions also strictly forbid
certain acts of barbarism: the belligerent into
whose hands wounded have fallen is prohibited
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from any attempts upon their lives, or violence
to their persons, “persons” being interpreted in
the widest sense, both physical and mental. Other
prohibited acts include: murder or extermination,
subjection to torture or to biological experiments;
deliberate abandonment without medical care; ex-
posure to risk of contagion or infection created for
that purpose. The Committee also considered the
proposal to regard the acts enumerated in Article
10 as serious crimes and decided to refer this part
of the proposal to the Joint Committee for con-
sideration in connection with Article 39.

Future generations will certainly be astounded
that, in the midst of the 2oth century, it was con-
sidered necessaty to embody such elementary moral
rules in our Conventions. The vivid recollection
of recent indescribable atrocities is, however,
sufficient evidence that this was necessary.

Committee I also decided to prohibit all reprisals
against the sick, the shipwrecked and the wounded,
and against personnel, buildings, and materials and
supplies. This provision already figured in the 1929
Convention relating to the treatment of prisoners
of war; and the Committee has remedied a serious
defect by inserting it in those Conventions it was
called upon to revise.

Bearing in mind certain situations which arose
during the recent World War, the Committee also
adopted provisions rendering possible the exchange
of wounded, either on the field of battle, or from
besieged or encircled places or -areas, and also the
evacuation of the sick and wounded by sea from
such places.

Methods for identifying war victims have been
improved and more clearly defined. In the event
of death, bodies should as far as possible be buried
or cremated individually, while cremation shall
only be authorized for imperative reasons of health,
or for motives based on the religious tenets of the
deceased.

To ensure that the wounded, the sick, and the
shipwrecked shall receive all proper aid and care,
the Convention provides special protection for
medical personnel, and, in some cases also, for
the inhabitants who, either as volunteers, or under
instructions from the authorities, have assisted in
rendering such aid. .

The new wording gives a better definition of the
protection to which these inhabitants are entitled.
For instance, in occupied or invaded countries, they
shall be authorized by the military authorities to
volunteer to collect and care for the wounded and
the sick. This is a provision of exceptional im-
portance, since it aims at ensuring that para-
troops of the armed forces, for instance, or even
resistants complying with certain specified con-
ditions, shall not be deprived of all care. It fre-
quently occurred during the last war that it
was forbidden to render them any aid subject to
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extremely severe penalties. The new provisions
ensure that no one, whether a doctor or anyone
else, can ever be prosecuted or convicted simply
for having rendered aid to the sick or wounded.

I have constantly referred, in these remarks to
the wounded,. the sick, and the shipwrecked. To
whom do these words apply, in the Wounded and
Sick, and in the Maritime Conventions, respectively?
It is obvious that every wounded, sick or ship-
wrecked person, whether a civilian or a member
of the Armed Forces, whether a neutral, or a na-
tional of a belligerent country, is entitled to pro-
tection under International Law and in virtue of
certain humanitarian agreements.

But these terms, in the Conventions we are deal-
ing with, have a more definite meaning, a fact of
great importance since, according to certain pro-
visions, this means that the persons to whom they
apply will be treated as prisoners of war, quite
irrespective of the decisions of governments to ratify
the Prisoners of War Convention or not.

Hitherto the Conventions applied to the wounded,
the sick, and the shipwrecked, whether they were
regular soldiers, marines or persons officially
attached to the armed forces. The field of appli-
cation of the Convention has been extended, in
consequence of the new provisions adopted, to
other categories of persons, for instance to members
of resistance movements fulfilling certain condi-
tions, and to merchant seamen.

Medical and religious personnel

Since the first Geneva Convention of 1864,
medical and religious personnel have been entitled
to special protection, particularly when they fall
into the hands of the enemy. They shall not be
kept in captivity. The question arises whether this
ruling is still justified. .

The Medical Service, as it was understood in the
past, was in fact intended solely to care for the
wounded and sick, and it was on the strength of
these duties that it was protected. At present the
Medical Service is an integral part of the armed
forces, and is closely bound up with every aspect
of their activity. The part it plays in the recruiting
and selection of the troops, the supervision which
it exercises over training, the numerous preventive
measures which it takes in the field of hygiene
and epidemiology, all these functions result in the
fact that it makes an important contribution to
the creation and maintenance of the fighting value
of the troops. The efficacity of its power of restor-
ing to physical fitness has even become so great
in the case of a sufficiently prolonged conflict
that it is thanks to the Medical Service that the
numerical strength of the troops is maintained; it
may even be said that the concluding battles are
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won by former wounded who have been cured and
sent back to the front.

It is tempting to conclude from these facts that
the enemy would have every reason to diminish
the efficiency of the Medical Service, either by
reducing its numerical size, by making prisoners of
war of those of its members who fall into his hands,
or by limiting its activity by ceasing to protect
it on the field of battle. It is only a step from such
a realization to the planning of systematic bomb-
ing of medical units, or the organization of raids
on these units with the deliberate intention of
capturing the greatest possible number of the mem-
bers of the Medical Service.

There is no need of long arguments to prove
that, if such a point of view were adopted, it
would be the negation of all the work done by
the Conventions to protect the wounded and sick.
In the last resort, it is they, and they alone, who
would suffer. If the Medical Service were prevented
from carrying out its mission, we would not have
to wait long before seeing the repetition of the
horrors of Solferino. To take only one example,
is it likely that Army commanders would not
hesitate to have surgical stations posted in the
front lines, such as those which performed veritable
miracles in 1939-1945, if they knew that the ex-
cellent surgeons whom they are sending there,
and who are so difficult to replace, would be the
avowed objective of enemy raids, and the chosen
target of the enemy air force and artillery?

Committee I has therefore wisely decided that
the Medical Service shall continue to enjoy, in all
its aspects, the protection it has enjoyed hitherto.
Moreover, if its members fall into enemy hands,
they shall, as a general rule, be returned to the
belligerent army in which they were serving. In
this connection, nothing has been changed since
the 1929 Convention.

This Convention, however, had ruled that, in
certain cases, an agreement could be concluded
between the belligerents, to the effect that part
of the Medical personnel might be temporarily
retained. But this possibility was regarded as
being quite exceptional.

The last war has given rise to new situations,
which have forced Committee I to review this ques-
tion. As a result of the huge numbers of men
involved and the characteristics of a war of move-
ment shown once more by the battles, the number
of prisoners of war has become enormous. They
have spent many long years in captivity. Whether
sick or wounded, they would ordinarily have been
entrusted to the care of an enemy who under-
stood neither their language nor their mentality.
The Commission could not remain indifferent to
their fate, and decided that part of the medical
personnel who had fallen into enemy hands might
be automatically retained, without the previous

185



CoMMITTEE 1

agreement provided for by the 1929 Convention.
There is only one exception to this new rule in the
interests of the medical and religious personnel
of hospital ships.

What standards shall we adopt to decide the
number of persons to be retained by virtue of the
foregoing facts? The belligerents may conclude
agreements fixing this number according to the
number of prisoners. In the absence of any agree-
ment, it is the extent of the medical and spiritual
needs of the prisoners which shall -provide the
basic criterion.

What is the status of this retained personnel to
be? The 1929 Convention was not very explicit on
this point.

Regulations and adequate guarantees must be
provided for this personnel. They must be assured
of every facility to enable them to carry out their
duties. Certain delegations, being of the opinion
that the Convention relative to the Treatment of
Prisoners of War has proved efficacious, and that
it offers the greatest possible number of guarantees,
proposed simply to consider retained medical and
rehglous personnel as prisoners of war. While
recognizing the excellent intention of the delega-
tions who made this proposal, a very large majority
refused to support their suggestions. They stressed
the fact that the Medical Service is after all de-
tached from the conflict, by the very nature of
its professional ethics. Some members of the
Medical Service will thus remain, for moral and
not merely military considerations, which the
wounded who are about to fall into the hands
of the enemy; as they will be retained with the
prisoners of war, they will indirectly relieve the
enemy of part of the duty which is incumbent
on him and will thus give proof of the universal,
non-national nature of their mission; the same
reason will prevent them, also on account of their
professional ethics, from attempting to escape,
which is the converse of what is legitimate and
honourable in the case of a prisoner of war.

For all these reasons, Committee I has decided
that retained medical personnel shall not be pri-
soners of war. But it recognizes the great value
of all the provisions laid down by the Prisoners
of War Convention, and stipulates that medical
and religious personnel shall benefit by all these
provisions. The wording to be adopted was dis-
cussed at length: a proposal that paragraph 2 of
Article 22 should provide that retained personnel
should be treated in accordance with the provisions
of the Prisoners of War Convention was rejected
by 14 votes to 12. In addition, it grants them
certain facilities, more especially with regard to
correspondence, travel, etc., with a view to enabling
them to carry out their duties.

It may finally be said that medical personnel,
while remaining in the power of the enemy, never-
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theless continue to serve their country at the same
time. And there is now a ruling which actually
allows their country to relieve them.

In certain armies, the Medical Service when
necessary calls upon soldiers who are not per-
manently attached to their units, but have under-
gone special training as stretcher-bearers or medical
orderlies. ‘Thus they are sometimes combatants
and sometime medical personnel. This is the case,
for example, in certain countries, of members of
the regimental bands, and in other countries of
certain members of the armed forces specially
designated in any particular unit. The Committee
decided that the men concerned should enjoy
protection in all its aspects when exercising their
special functions. But it did not consider it
advisable to give them the advantage of non-
captivity. They will thus be prisoners of war, but,
whenever possible, they will be allocated for medical
duties in the camps.

‘There can be no question of guaranteeing the
same measure of protection to any member of the
armed forces who may give treatment to a wounded
comrade when occasion arises. The great majority
of soldiers in all armies at present receive adequate
training in first aid: it would give rise to innumerable
abuses to provide that all soldiers are entitled to
immunity and protection on the field of battle
whenever they perform the slightest act falling
within the category of medical care.

If medical and religious personnel are to be
respected and protected, the enemy must be able
to recognize them. ‘What are to be the means
of recognition? Personnel exclusively engaged in
protected activities, whether they are members of
the armed forces, or members of a National Red
Cross Society or other relief society, or members
of a neutral society which has offered its assistance
to a belligerent, shall all wear on their left arm an
armlet bearing a red cross, which has been issued
and stamped by the military authority. They
shall carry a special identity card.-

Temporary military personnel shall also wear an
armlet while exercising their functions. The armlet
shall therefore not be permanently affixed, but
shall be detachable. Moreover, they shall not bear
a special identity card, but the military certificates
of identity which they carry shall specify the
training received, the temporary nature of their
functions and their right to wear the armlet.

In conclusion, what is the fate of medical per-
sonnel who have fallen into enemy hands?

(a) medical personnel of hospital ships, of what-
ever category, are neither made prisoner,
nor retained;

(b) the same applies to the personnel of neutral
relief societies who have offered their assi-
stance to one of the belligerents;

186



CoMMITTEE I

(c) the other permanent members of the Medical
Service of the land, sea and air forces, and
of the National Relief Societies, are not
prisoners of war and should be returned as
soon as possible. Nevertheless, a certain
percentage may be retained to give medical
attention to the prisoners of war. They
may be relieved by their country of origin;

" (d) members of the armed forces who are
only temporarily attached to the Medical
Service, and do not permanently belong to it,
shall be prisoners of war, but shall prefer-
ably be attached to the medical services
of the camps.

Medical establishmepts and units

Apart from the rulings on the transport and
material of mobile medical units—and I shall
return to this point later—Committee I has not
made very far-reaching alterations to the 1929
Convention. _

One innovation should, however, be mentioned:
that is, any country may set up hopital zones or
localities reserved for the wounded and sick and
the personnel necessary to give them medical
attention. These zones, closed to all specifically
military traffic or activity, shall be notified in the
same way as all military establishments, and
shall be entitled to the same protection.

It is not compulsory to set up these zones: it is
merely possible to do so. Their existence must be
notified to the adverse party, who will be invited
to grant them recognition. The Committee has
also dfawn up a model draft agreement, which
the Parties concerned may implement, altering it
if necessary in any way which they may consider
advisable.

The idea of these zones is not a new one, and
as far back as 1870 Henry Dunant made vain
attempts to persuade the Empress Eugénie to
have a certain number of places neutralized and
declared ‘‘centres for the wounded”. Since that
date, the idea has gradually spread, particularly in
the international circles of the military medical
services. It has in the fact always been possible
to realize this aim simply by grouping together
a-greater or smaller number of medical establish-
ments. But it is the first time that the notion
of hospital zones and localities has been given
concrete form in a Convention. This ruling is'a
sign of considerable progress and gives grounds
for hope. :

Markings

To ensure that the protection accorded by the
Conventions shall be thoroughly effective, person-
nel, vessels, material and supplies must all bear a
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distinctive emblem, easily recognizable by the
enemy. It was therefore highly desirable that
there should only be one distinctive emblem for
all nations, and Committee I expressed the hope
that this solution would be adopted as soon as
possible. Unfortunately, however, whether rightly
or wrongly, the red cross which has been used
for this purpose for the last 8o years no longer
seems to give all countries a guarantee of absolute
neutrality. Some regard it as an allusion to the
symbol of Christian religion, and are unable for
that reason to induce their people to adopt it.
The Diplomatic Conference of 1929 did, in fact,
agree to other emblems being used, such as the
red crescent and the red lion and sun.

In view of the reluctance of certain countries
to use the red cross, Committee I decided to con-
firm established custom, while voicing the hope
that a solution would ultimately be adopted
establishing a unified system.

It was for this reason, and solely to avoid creat-
ing fresh obstacles to the adoption of a single
emblem, that the Committee refused to recognize
new symbols, such for instance as the Shield of
David proposed by the State of Israel, while
recognizing that this emblem, which is several
thousand years old, has been used in a purpose of
protection for twenty years and is well known and
respected in those parts of the world where it is
used. But the Committee felt unable to accept
this de facto situation, owing to the risk of establish-
ing a new precedent and rendering the desired
unification still more difficult.

A's regards markings, the Committee dealt mainly
with those on military aircraft and hospital ships.

There was general agreement that in the present
conditions of aerial warfare, the red cross on a
white ground no longer constituted an easily re-
cognizable emblem, and therefore no longer afforded
effective protection. Aircraft at present speeds can
only recognize each other by their shape; moreover,
the most distinctive signs are quite unrecognizable
at night, and a fortiori by wirelessly controlled
projectiles. -

A new conception was therefore embodied in
the Conventions; belligerents are required to agree
between themselves on the routes to be followed
by military aircraft, and also the altitude and times
of flight, Aircraft will only be entitled to respect
in so far as there has been previous agreement
on these points. »

The Committee was unable to agree to a con-
dition of a similar kind applicable to hospital
ships, as it feared that in notifying the enemy of
the course they were to follow, this would give
valuable information regarding the safety of naviga-
tion in certain maritime zones. Be this as it may,
there was unanimous agreement that the best
means of ensuring protection is to inform the enemy
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of the exact position of the formation requiring
protection. There is no question, therefore, of
camouflage; on the contrary everything will be
done to facilitate recognition. Further, the recom-
mendation, in the Maritime Convention, that
belligerents shall only employ vessels of over 2 000
tons gross as hospital ships on the high seas is to
be interpreted in this sense, since the greater
visibility of vessels of that size tends to increase
security.

Moreover, the Committee concluded in a general
way that the system of marking hospital ships, as
established by the Hague Convention of 1907, was
very far from perfect; and every effort was made to
improve it. The Committee also decided to unify
the markings of military hospital ships, and of
hospital ships privately owned or belonging to
relief societies or to neutrals assisting a belligerent.

Material and means of transport
A number of rather important alterations have

been made to the Conventions. These alterations
chiefly concern the material and vehicles of mobile

medical units and the personnel in charge of .

ambulance cars. If this material fell into enemy
hands it was hitherto restored when the personnel
were sent back. It seemed impossible to maintain
this ruling because of the nature of modern war-

fare, and also because the whole of the personnel is

not necessarily sent back.

An exception is made to this rule which regard
to sea transport of medical material. These trans-
ports, however, must be notified to the adverse
belligerent, who must have signified his agree-
ment to the conditions under which the voyage is
made. It is therefore consistent to agree that in
this case there can be no question either of the
capture of the transport vessel or of the seizure
of the medical material transported.

Application of the Conventions by Neutral Powers

The rights and duties of Neutral Powers, as
regards the two Conventions which your Committee
has undertaken to revise, are defined in a general
way in Article 3 Wounded and Sick and 4 Maritime.

“Neutral Powers shall apply by analogy, the
provisions of the present Convention to the
wounded and sick (and shipwrecked), and to
members of medical personnel and to chaplains
of belligerent armed forces, who are received or
interned in their territory.”

Further, in various places the Conventions give
a detailed definition of these rights and duties in
certain specified situations.
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Thus a neutral Government can, without being
deemed to have interfered improperly in the con-
flict, authorize a recognized relief society of its
country to bring assistance to one of the belliger-
ents. It may also authorize such a society or even
an individual to place a hospital ship at the dis-
posal of the belligerent. This assistance carries with
it certain obligations, -such as the notification to
both parties, the consent of the assisted party,
the acceptance of the latter’s authority, the strict
observance of all specifications concerning the
identification and notification of the personnel,
material and medical vessels and units, as provided
for in the Conventions, etc.

Certain new provisions have been inserted into

the Conventions. The certificates of identity which

the belligerent should issue to the neutral per-
sonnel whose assistance he accepts, should thus
be issued to the personnel before they leave their
country of origin. They may indeed fall into the
hands of the adverse Power before reaching the
country to which they are bringing assistance: in
this case, their position would be very uncertain
if no official document attesting their statuts were
in their possession.

I do not wish to stress the details connected
with the notification of the organizations which,
in various forms, a neutral Power may place at the
disposal of a belligerent.

All the points which we have studied until now
are essentially concerned with the activity which
neutral Powers may engage in beyond the limits
of their territory. Once the units which they have
placed at the disposal of a belligerent have reached
their destination, such units must scrupulously
observe the Conventions in the same way as the
belligerents themselves, and in other respects com-
Ply with orders given by the belligerents.

What procedure should they follow on their own
territory? Within the framework of the Conven-
tions which we are considering, they will have to
deal with two categories: the medical personnel
and chaplains on one hand, the sick, wounded and
shipwrecked on the other.

As regards the medical and religious personnel,
the neutral Power will be guided by the regulations
which decide their treatment if they fall into
enemy hands. These regulations stipulate that the
permanent military medical personnel, the per-
sonnel of the national relief societies and of the
neutral societies, shall not be prisoners of war., The
neutral Power will therefore not retain them, but
will send them back to the belligerent in whose
service they are. As regards the equipment and
the various articles which may be in their posses-
sion, they may all take with them their clothing,
personal articles, valuables and instruments. More-
over, as all the personal estate of relief societies
which are admitted to the priviliges of the Con-

188



COMMITTEE 1

ventions are regarded as private property, the
members of these societies who are in the service
of a belligerent and enter a neutral territory can
take with them, on their return to their country
of origin, all the rolling stock and other material
which they had with them on their arrival.

As regards military personnel temporarily used
by the medical service, i.e. personnel who have
received special training as strecher-bearers or
medical orderlies, but who only exercise these
functions in case of need while the rest of the time
they are part of the combatant troops, this per-
sonnel become prisoners of war if they fall into
enemy hands. By analogy, if they enter neutral
territory, they should be retained there.

Consideration should now be given to the pro-
cedure to be followed by a neutral Power with
regard to the wounded, sick and shipwrecked who
may reach its territory. The matter did not give
rise to any discussion as regards persons entering
neutral territory by a land frontier; the provisions
of International Law appear to meet all require-
ments and there seemed to be no difficulties of
interpretation.

The situation arising from the conditions of
modern warfare gave rise, however, to lengthy
debates in a Working Party consisting of Repre-
sentatives of the United Kingdom, the United
States of America, Sweden, France, Australia and
China. A Representative of the Union of Soviet
Socialist Republics attended all the debates and
concurred with the conclusions reached by the
Working Party. The Working Party agreed to
adopt the principle that the wounded, sick and
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shipwrecked collected by a neutral war vessel or
by a neutral military aircraft should no longer
take part in operations of war. The restriction of
this principle to persons collected on the high
seas was not retained, in view of the difficulty of
laying down a definition of territorial waters valid
for all States.

Furthermore, the Working Party refrained from
any interpretation of International Law as regards
survivors disembarked in neutral territory.

Committee I adopted the conclusions of the Sub-
Committee.

The revised wording of the Wounded and Sick
and the Maritime Warfare Conventions has ex-
tended protection to other categories, in particular
to the sailors of the Merchant Navy.

It remains for me to say something on the flight
of medical aircraft over neutral countries. Sub-
ject to the conditions and restrictions which the
neutral Powers may impose on all belligerents
without distinction, the medical aircraft of bel-
ligerents have free passage over their territory.
Belligerents should give previous notification of
their passage, and obtain agreement on the condi-
tions of the flight (altitude, time, route). They should
obey every summons to alight on land or water.

After a forced or involuntary landing, the air-
craft with its occupants and its crew, may con-
tinue its flight. In the event, however, of the
wounded or sick in the aircraft being voluntarily
disembarked in the neutral country with the con-
sent of the Neutral Power, they shall be detained
by the Neutral Power in such manner that they
cannot again take part in operations of war.

189



CoMMITTEE 1

WOUNDED AND SICK—MARITIME WARFARE

REPORT

2) COMMENTARIES CONCERNING THE WOUNDED AND SICK 'CONVENTION

CHAPTER 1

General Provisions

Article 1
(Former Article 25, paragraph 1) 1

Entrusted to the Joint Committee for considera-
tion.

Article 2
(Former Article 25, paragraph 2)

Same remark.

Article 3
(New)

This is a general declaration of the duties of
neutral Powers, within the scope of the present
Convention. Those Powers shall apply by analogy
all the provisions laid down. ‘“Wounded and sick”
shall be taken-to meéan all the persons enumerated
in Article 10A. The medical personnel referred to
shall include all the personnel mentioned in Ar-
ticles 19, 20 and 21. The words ‘‘received” or
“interned”’ shall apply, as regards the first, to the
medical personnel and chaplains who are not

necessarily to be interned, and as regards the second,
to wounded and sick persons.

In several Articles of the Convention, the duties
of neutral Powers in certain well defined cases are
clearly laid down. This Article makes general pro-
vision for situations not specifically provided for.

Article 34
(New)

This Article determines the field in which the
present Convention shall operate. Medical person-

. nel and chaplains continue to benefit by the Con-

vention until their final repatriation. Wounded and
sick persons are protected by this Convention, and
also by the Convention relative to the treatment of
Prisoners of War. If cured before being finally
repatriated, only the provisions of the latter con-
tinue to apply to them.

Articles 4-9 inclusive, which are all new, were
referred to the Joint Committee for consideration.

CHAPTER 1I

Wounded and Sick

This Chapter is the most important one in the
Convention; indeed it is the foundation on which
the whole Convention rests. The principles which
it embodies were the work of Henry Dunant.
For that reason, the greatest caution has been
exercised in dealing with it at all the Conferences
held since 1864; and this Committee has, once
again, limited itself to defining certain expressions

1 Articles in brackets are those of the Geneva Conven-
tion of 27 July 1949.

more accurately, in the hope of facilitating their
application to existing conditions and preventing
any possibility of improper or incorrect interpreta-~
tion.

Article 10
(Former Article 1)

This Article deals with the protection and care
to which the wounded and sick are entitled, and
the words ‘“without any distinction of nationality”
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appeared inadequate to prevent all the forms of
adverse distinction which an ill-intentioned enemy
might be tempted to make with regard to the
manner and the order in which persons in its
power should be cared for and treated. The text
submitted for your consideration explicitly pro-
hibits ‘“unfavourable differential treatment founded
on sex, race, nationality, religion, political opinions
or any other similar criteria”. “Only urgent medical
reasons will authorize priority in the order of treat-
ment to be administred”. This text is clear; it pro-
hibits any form of adverse discrimination, and
ensures that all wounded and sick, whether friend
or foe, shall be treated on a footing of perfect
equality as regards the protection, respect and care
to which they are entitled.

The increasing part played by women in mlhtary
operations led the Committee to provide that they
should be treated with all the consideration due
to their sex, as already provided by the Prisoners
of War Convention.

Even these provisions, however, did not appear
sufficient to ensure complete protection to the
wounded and sick. To all right thinking persons,
the words ““Shall be treated and respected in all
circumstances” and ‘‘shall be treated humanely”,
may seem perfectly clear and explicit, but the
occurrence of appalling atrocities is, unfortunat-
ely, sufficient -evidence to show that this is
not always the case. The Committee therefore
considered it necessary to enumerate and expressly
prohibit, in this Article, ¢nier alia, some of the
most serious offences which a belligerent might be
guilty of towards the wounded and sick in its
power.

This enumeration commences by an unqualified
affirmation, in imperative terms: certain acts shall
be strictly prohibited, etc.

These words are followed by a general prohibi-
tion: ““Any attempts upon their lives, or violence
to their persons, shall be strictly prohibited; in
particular...”. The general character of this affirma-
tion implies that the subsequent enumeration is not
limitative. The use of the word ““persons” implies
that both physical and moral integrity are included.

The subsequent words: ‘‘murdered, exterminated,
subjected to torture”, are self-explanatory.

Biological experiments. The Committee discussed
at great length whether these words required de-
finition, and more particularly whether their scope
ought not to be restricted by adding, for example:
“not necessary for their medical treatment”. In
reality, however, the world biological, in its gener-
ally accepted sense, does not apply to therapeutic
treatment, whether medical or surgical.

We now come to the words: “wilfully be left
without medical assistance and care”. The word
“wilfully”” implies that the guilty party is not
only acting intentionally, but with full knowledge
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of the wrong about to be committed and that he
intends to commit it; it also implies that he has
time for reflection before it is committed. The
guilty party, therefore, fully conscious of his ac-
tions, has considered the import and consequences
of that act, and has not been deterred by such
reflection from committing it.

The English translation of the word “‘prémédité”
gave rise to some discussion. There was general
agreement among the Delegations to accept the
word “wilfully”’, which implies both considered
knowledge and settled will. -

The latter part of the enumeration: “nor shall
conditions exposing them to contagion or infection
be created’ are also self-explanatory. The risks in
question must have been created deliberately.
The word contagion applies to diseases communi-
cated from one human being to another, while
the word infection, in our opinion, applies more
particularly to an infection caused artificially, for
example by injections.

Article 104
(New Article)

The Committee considered it necessary to define
the different categories of persons who, if sick
or wounded, shall be entitled to the benefit of the
present Convention. It is of course clearly under-
stood that those not included in this enumeration
still remain protected, either by other Conventions,
or simply by the general principles of International
Law.

The Convention of 1929 only applied to members
of the Armed Forces and to other persons officially
attached to them. The present provisions extend
the protection of the Convention to all persons
who, in the event of their falling into the enemy’s
hands, would be treated as prisoners of war. This
implies that the Convention applies to the crews
of merchant vessels owned by Parties to the con-
flict, and to members of Resistance movements,
on condition that the latter comply with certain
clea.rly defined conditions.

Article 11
(Former Article 2, first paragraph)

No change.

Article 12
(Former Article 3)

This Article more or less reproduces the pro-
visions of Article 3 of the 1929 Convention, but
defines them more clearly and extends their scope.
After an engagement, the military forces in occupa-
tion of the field of battle must not confine them-
selves to taking measures to search for and collect
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the wounded and dead, etc., but must also do so
“without delay’’ and take ‘‘all possible measures”
for this purpose. Their imperative duty is no longer
confined to searching for the wounded, but the latter
must also be ““collected’” and ““given adequate care”.

The 1929 Convention made it possible for local
military commander to conclude an armistice, or
arrange for a temporary cessation of hostilities for
the purpose of collecting and removing the wounded
between the lines. The scope of this provisions
was extended by the Preparatory Conferences at
Geneva and Stockholm so as to include besieged
or encircled places or zones; in this way it will be
possible to replenish the medical supplies and per-
sonnel of such localities or areas.

The Committee fully agreed with this point of
view, and even decided to extend its meaning by
providing for the possibility of an exchange of
wounded and sick both on the battlefield itself
and outside besieged places. '

Article 13
(Former Article 4)

The stipulations relative to the identification of
wounded, sick and dead have been made clearer
and more specific and the information the bel-
ligerents are required to furnish each other with
has been defined more clearly. Similarly, in order
to ensure more effective coordination, it has been
provided that such information shall be forwarded
through the official National Bureaux of each of
the Parties, and thence through the channel of the
Protecting Powers and the Central Prisoners of
War Agency established in a neutral country.
It is intended that these various bodies shall be
set up, at the outset of hostilities and in all cases
of occupation, in virtue of the provisions of the
Convention relative to the Treatment of Prisoners
of War.

A certain number of new conceptions have been
embodied in this Article.

(x) Whereas the Convention of 1929 only re-
ferred to death certificates, the existing pro-
visions authorize the use of duly authen-
ticated lists of deaths. This constitutes
a considerable simplification, since death
certificates, in order to be regarded as
valid, must comply with a number of con-
ditions clearly laid down by civil law.

(2) Burial or cremation shall, as far as is pos-
sible, be carried out individually and not
collectively.

(3) Bodies shall not be cremated, except for
imperative reasons of hygiene or for motives
based on the religious tenets of the deceased.
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Article 14
(Former Article 5)

Article 5 of the 1929 Convention provided that
the military authorities could appeal to the charit-
able aid of the inhabitants in collecting and caring
for wounded persons in their power, and that, in
such cases, the inhabitants in question would be
entitled to assistance and protection.

The lamentable experiences of the war of 1939-
1945 provide conclusive evidence that this pro-
vision was totally inadequate. The Preparatory
Conferences therefore sought to complete and define
these provisions.

Though the -existing text retains the relevant
provision of the 1929 Convention, the insertion of
the words ‘of their own free will”’, makes it clear
that a voluntary act is meant, which includes the
acceptance of “‘supervision” by the military author-
ities. The Committee wished to make special pro-
vision for the case of occupied countries and to
prevent, under the guise of an appeal to charitable
zeal, the Occupying Authority from bringing pres-
sure to bear on the population in order to induce
them, even against their own will, to give pro-
longed treatment to wounded, and thus relieve the
Occupying Power of one of its principal res-
ponsibilities. Moreover, these duties are recalled
in the last paragraph of the Article.

The second paragraph, on the contrary, formally
authorizes the inhabitants spontaneously to collect
and care for wounded of all nationalities. This
provision was intended to apply more parti-
cularly to wounded parachutists or resistants,
whom it was frequently prohibited to assist or
care for in the last war, subject to extremely severe
penalties. The Committee refused to make this
authorization dependent on the acceptance of
military supervision, or on any compulsory state-
ment which might be tantamount to informing
against such persons and would frequently entail
a violation of the Hippocratic oath. It is, of
course, obvious that the military authorities would
always be at liberty to require such a declaration,
but it would be extremely undesirable that this
should be mentioned in a humanitarian Conven-
tion.

Lastly, the Article expressly stipulates that the
mere fact of having rendered aid to wounded or
sick persons shall never constitute a ground for
prosecution or punishment.

It might have seemed quite superfluous, in the
2oth century, to have to specify in such detail
that it is everyone’s duty to succour all wounded
persons without distinction, but the tragic ex-
periences of the last war have unfortunately shown
conclusively that this is by no means the case.
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CHAPTER 1III

Medical Units and Establishments

There were no alterations in substance to this
Chapter. The role of the Preparatory Conferences
and of Committee I was confined to the improve-
ment and clarification of the original text.

Article 15
(Former Article 6)

The outcome of the deliberations of the Work-
ing Party was that the term ‘“‘medical units”
could only be applied to actual Army Medical
Services formations which, directly or indirectly,
ensure the necessary care of the wounded and sick.

They therefore excluded those units or bodies-

which were only occasionally placed at the dis-
posal of the Medical Service, such as Engineer
Units employed in filling ponds, the removal of
bushes and undergrowth, etc., in combating
malaria.

This Article, implicitly recalling the obligations
of the Detaining Power with respect to the wounded
and sick in its hands, stipulates that until such
time as the Detaining Power is in a position to
assume these obligations, Medical Units and
Establishments will continue to operate.

Lastly, in order to afford the maximum of pro-
tection to the wounded and sick, the last para-
graph urges belligerents to locate their Medical
Establishments as far as possible from any military
objective.

Article 154

The Committee considered it -advisable to men-
tion in the Wounded and Sick Convention that
hospital ships shall not be attacked from land.

Avrticle 16
(Former Article 7)

In this Article, which deals with the end of
protection, Committee I sought to clarify the
words “harmful to the enemy”. The Committee
realized that the effects of a purely medical action
might be interpreted as “harmful” by an unscru-

pulous enemy, for example if the rays emitted
by a radiology apparatus interfered with radio
transmission, reception, or radar operation. The
words ‘“‘outside their humanitarian duties” were
therefore inserted.

Committee I, however, also agreed that pro-
tection may cease only after due warning naming
a reasonable time limit, so as if necessary to permit
the evacuation of the wounded from a hospital
before an attack on the latter. It was realized
that it would not always be possible to grant a
time limit, as a belligerent could not be expected
to expose his own troops to serious risks owing to
the failure of a hospital to fulfil one of its main
obligations. The time limit must therefore depend
on circumstances. .

Article 17
(Former Article 8)

A new paragraph has been added to this Article
authorizing protected establishments to care for
civilian wounded or sick. At present, when total
warfare is unfortunately the order of the day, the
usefulness of this provision will be obvious to all.

Article 18
(New)

Although this Article does not make the pro-
vision compulsory, it gives each Power the right
to create or demand the recognition of hospital
zones and localities. The idea is not a new one; as
far back as 1870, during the Franco-Prussian War,
Henry Dunant tried in vain to obtain from the
Empress Eugénie an assurance that a certain
number of places should be declared ‘“villes de
blessés” (towns for the wounded), and neutralized.
But although, in theory at any rate, it has always
been possible to put this idea into practice by the
juxtaposition of larger or smaller numbers of
medical units and establishments, this is the first
time that it has been given concrete expression in
the Convention. This provision is a step forward
which justifies great hopes for the future.
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CHAPTER IV

Personnel

Article 19
(former Article g, first paragraph)

Article g of the Convention of 1929 dealt with
the position of two distinct categories of personnel:
first, the personnel exclusively employed on various
missions undertaken by the Medical Service, and,
secondly certain members of the Armed Forces not
belonging to the regular Armed Medical Services,
but who might be called upon to assist these
temporarily in virtue of having undergone special
medical training.

With a view to distinguishing clearly between
these two categories of personnel, Committee I
decided that there should be a separate Article
dealing with each of them. '

Article 19, consequently, only deals with theé
permanent regular personnel of the Medical Ser-
vices. This Article, moreover, is concerned pri-
marily with the position on the field of battle,
the aim being to ensure that such personnel shall
be protected and respected, and it is forbidden on
the one hand to illtreat, harm, attack or kill its
members, while, on-the other, nothing shall be
done to prevent or hamper it while carrying out
its normal duties. As to how such personnel shall
be treated after falling into the hands of the enemy,
the Committee decided that it would be preferable
not to deal with this question at this juncture,
but to deal with the problem as a whole in a special
Article exclusively reserved for this purpose.

Article 194
(Former Article 9, second paragraph)

This Article deals with members of the Armed
Forces who are not actually or exclusively members
of the Medical Services, but who have received
special training to enable them to carry out medical
duties and act alternatively as combatants and
as medical personnel. In certain armies, for ins-
tance, regimental bandsmen come under this head-
ing; while in others certain members of any unit
undertake these functions. They only act quite
temporarily as stretcher-bearers or hospital order-
lies.

The Committee, as in 1929, aimed at not making
all the provisions of this Article applicable to
every combatant who might occasionally be em-
ployed in assisting or carrying a wounded man.

In practice, the great majority of soldiers in -all
armies now receive sufficient first-aid training to
enable them to render first-aid to their wounded
comrades. If it were, therefore, proposed that all
soldiers engaged in rendering such assistance on
the field of battle should be entitled to respect
and protection while so doing, this would certainly
entail many possibilities of abuse.

The Article therefore stipulates that temporary—
as opposed to occasional—medical personnel shall
be entitled to respect and protection while engaged
in carrying out their duties. As in the case of
permanent regular personnel, this only applies to
protection on the field of battle. '

»_ Article 20
(Former Article 10)

The Committee, without in any way wishing to
minimize the valuable services rendered by other
national relief organizations, wished, in referring
to them by name in this Article, to pay a special
tribute to the Red Cross Societies, thus recognizing
the great services they had rendered on all the
battle-fields of the world. -

Article 21
(Former Article 11)

The substance of this Article is the same as in
the corresponding Article of the Convention of
1929. The Committee wished, however, to provide
explicitly that the assistance rendered to one of
the belligerents by a neutral body should never
be regarded as interference in the conflict.

This Article also enumerates the conditions which
must be complied with before the help of such a
body can be accepted; the authorization of the
Government of origin, acceptance by the belligerent
concerned, agreement to recognize the latter’s
authority, notification to both belligerents.

Lastly, the Article provides that the documents
of identity, with which the personnel of suchi an
organization must be furnished by the accepting
belligerent, shall be delivered to them before leav-
ing their own country. This is to ensure that their
position shall be clearly defined in the event of
their falling into the hands of the enemy before
reaching the territory of the bellingerent to whom
their assistance is being rendered.
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Article 22
(Former Articles 12 and 13)

This Article, deals with the position of permanent
members of the Medical and Religious Services
who have been captured by the enemy, and with
the personmel of relief societies ‘of belligerents.

- The Convention of 1929 was explicit: the deten-
tion of such personnel was. prohibited. The Conven-
tion, it is true, prov1ded that an agreement could
be concluded with a view to’ postponing the return
of such personnel to the belligerent of origin, but
this procedure was only. to be regarded as quite
exceptional.

" But a variety of new. factors, such as the enor-
mous number of prisoners of war resulting from
the great increase in the size of the forces engaged,
and the fact that modern warfare has again become
a war of movement; the length of the period of
captivity emtailed by the length of the war; the
wretched condition. of prisoners in' the hands of
an enemy unfamiliar with their language and their
habits; all these have induced. your Committee to
accept the -proposal of the Preparatory Confer-
ences held in Geneva in 1947 and at Stockholm in
1948, and to stipulate that part of the medical per-
sonnel captured by the enemy may be detained.
The text adopted, however, specifies the con-

ditions, namely, that such personnel can only bBe

detained in as far as the needs of the prisoners of
war themselves require.
What is to be the status of medical personnel

detained under such conditions, possibly for very

long periods? The Convention of 1929 was far from
being explicit on this point, and simplyindicated that
they should be entitled to the same food rations
the same quarters, the same allowances and the
same pay as the corresponding personnel of the
Detaining Power. But, on all other points, the
Convention is silent.

Al Delegatlons agreed that they should receive
the maximum degree of protection; with this
object -in view, and considering that the Pri-
soners of War Convention not only offers the
best guarantee but has also stood the test of war,
some proposed that members of the medical ser-
vices should be treated purely and simply as pri-
soners of war. Although the laudible intentions
of the authors of this proposal were fully recognized,
a substantial majority of the Delegates refused to
accept their views.  While fully recognizing that
it is now no longer possible to regard the Army
Medical Service as a special or neutralized body,
independent of the armies to which it is attached,
the Delegations in question reminded the Com-

mittee that the medical service does in fact remain

‘‘au-dessus de la mélée”’ from the very nature of the
duties incumbent on their profession. For some
of the medical personnel, not only from a military
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but also from a medical point of view, must remain -
with the wounded who have fallen into the hands
of the enemy (Article 10, last paragraph); in
remaining with the prisoners of war they relieve
the enemy by performing part of the duties for
which the latter is responsible, and thus contribute
indirectly to its war effort;  they would also be
prohibited, again as a matter of medical ethics,
from secking to escape, when, on the contrary, it
is perfectly legitimate and honourable for a prisoner
of war to make such an attempt. . .

For all thése reasons, Committee I came to the
decision that detained medical personnel should
not be treated as prisoners of war; but that they
should be accorded a. special Article which should,
on the one hand, include all the provisions sti-
pulated in favour of prisonérs of war and, on the
other, various special facilities essential for the
proper performance of their duties. The Committee
has thus. framed special regulations applicable to
such personnel. This cannot be regarded as an
innovation, since similar regulations were con-
tained .in the 1929 text, and the latter is still in
force for the personnel of neutral relief societies.
It was, however, necessary to clarify the regulations
relating to personnel which may be retained.

Although the Committee wished to grant such
personnel a privileged situation, it proved im-

“"possible to retain in their favour the special pay,

maintenance and quarters provided for in the
1929 Convention (Article 13).

In conclusion, it may be said that, while the
medical personnel are in the enemy’s power, they
continue at the same time to remain in the service
of the country of origin, and this is conclusively
shown by. the fact that the possibility of their
being relieved, in agreement with the adverse
Party, is provided for.

Article é_zA ,
(Former Article g, second paragraph)

The preceding Article dealt with the position of
permanent medical personnel; this one deals with
temporary. personnel. Whereas the Convention of
1929 provided for their return on the same condi-
tions as those applicable to permanent personnel,
Committee I concluded that there was no justifica-
tion for granting this special favour, and declared
that they should also be treated as prisoners of war.
Itis merely stipulated that they shall be employed
in prisoner of war camps, on medical duties in
preference to all others, whenever this is necessary.

Article 23
(Former Article 12)

This Article, which deals with.the return of
personnel not retained, has not undergone any sub-
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stantial alteration. The special pay, maintenance
and quarters granted to retained personnel by
Article 13 of the 1929 Convention has had, how-
ever, to be withdrawn from this personnel also.

Article 24
(New)

As in the case of Article 1o, which, in view of
the deplorable experiences of the war of 1939-1945,
now absolutely prohibits any discrimination of an
unfavourable character as regards the treatment and
nursing of the wounded, it has been necessary in
Article 24 also to prohibit any discrimination as
regards the selection of prisoners to be repatriated.

An important provision, intended to facilitate
the application of Article 22, provides that the per-
centage of the personnel to be detained in regard
to the number of prisoners can be determined by
special agreements, and even regulates the alloca-
tion of medical personnel throughout the camps.
This again demonstrates the intention of Committee
I that the personnel detained shall nevertheless
remain in the service of its Power of origin.
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Article 25
(New)

It was perfectly obvious, in view of the general
principles of International Law, that it was quite
impossible to contemplate altering the status of
medical personnel of neutral countries. The pro-
visions of Article 25 therefore remain practically
identical with those of 1929. It was, however,
thought advisable to add that the rations of such
persons awaiting return shall be adequate to main-
tain them in good health,

Wish

Concluding this Chapter, I wish to point out
that, in order to facilitate the conclusion of the
agreements provided for in Articles 22 and 24
relative to the relief and repatriation of Medical
and Religious Personnel, Committee I recommended
that the Conference should request the Interna-
tional Committee of the Red Cross to consider
a draft model agreement, to be submitted later
to the Governments signatory to the present Con-
vention, and possibly added to the present Con-
vention in the form of an Annex.

CHAPTER V

Buildings and Material

Article 26
(Former Articles 14 and 15)

The new text makes no change in the disposal
of fixed medical establishments. It does, however,
specify that buildings, material and stores shall
not be intentionally destroyed, as the wounded
and sick may not be deliberately deprived of the
material necessary to their welfare.

On the other hand, the provisions relating to
‘the material of mobile medical units have been
radically altered. According to the Convention
of 1929, if such a unit fell into the hands of the
enemy, it would continue to care for the wounded

and sick already in its charge until such time as
the adverse Party was able to undertake that
duty. Medical personnel were then to be returned
to the belligerent in whose service they were,
together with their material and stores. The new
provisions, on the contrary, stipulate that this
material is to remain in the hands of the adverse
Party, and is not to be returned. But it is not
subject to the laws of war, since it is to be reserved
for the care and treatment of the wounded and
sick.

Avrticle 27

No alteration of substance.
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CHAPTER VI

Medical Transports

Article 28
(Former Article 17)

The adoption of the principle that medical
material is not to be restored constitutes an
important innovation. Whereas the 1929 Con-
vention, as in the case of mobile units of the
Medical Services, provided for the immediate
return of transport material to the belligerent
of origin as soon as such material had ceased to
be used for medical purposes, the Committee was
obliged to recognize that this provision could not
be retained under the conditions of modern war-
fare.

Article 29
(Former Article 18)

The principal alteration to this Article is an
attempt to improve the distinctive markings on
medical aircraft. It was obvious that in view
of existing flying speeds, no emblems generally
in use, even a red cross on a white ground, could
easily be recognized, and that the protection
~of such signs are supported to confer is therefore
purely illusory. Among a number of proposed
solutions, the Committee adopted one, which, in
the present state of affairs, is probably the best
calculated to make up for the inadequacy of
markings recognizable at sight. It was decided
that medical aircraft should be required to inform
the adverse belligerent of their route, altitude and
time of flight. If these are agreed to such aircraft
only continue to be protected so far as these
conditions are complied with ; this moreover does

not exclude the possibility of making use of other
methods for ensuring recognition.

The Committee also endeavoured to specify the
treatment of aircraft, and persons on board, in
the event of landings on enemy territory. The
new provisions proposed by the Committee stipu-
late that, in case of a forced landing, the aircraft,
with its occupants, shall be allowed to resume its
flight after inspection.

This is because the enemy by exercising his
right of supervision, must not cause additional
suffering to the sick and wounded. But in the
case of an involuntary landing the crew, with
any sick or wounded on board, become prisoners
of war, and the medical personnel may be detained.

Article 30
(New Article)

The 1929 Convention did not cover the case of
flying over a neutral country ; this deficiency is
remedied by the existing text. Flying over
neutral countries is permitted, subject, however,
to previous agreement between the belligerents
and the neutral country concerned.

The neutral country can make such agreement
dependent on any conditions it wishes to impose,
provided these are identical for all belligerents.
In every case, the route, altitude, and time of
flight shall be explicitly agreed.

If an aircraft alights on neutral territory, and
lands wounded and sick persons, the latter must,
except if otherwise agreed, be placed under guard,
to ensure that they can take no further part in
operations.

CHAPTER VII

The distinctive emblem

Article 31
(Former Article 19)
No alterations were made. Committee I, while

hoping that the time will come when all the
countries of the world will decide to adopt the

red cross on a white ground as the only distinctive
emblem, was nevertheless compelled to recognize
that it was impossible, for the moment, to revert
to the use of a single emblem; but countries which
already make use of the red crescent, or the red
lion and sun for this purpose, will be allowed
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to continue doing so. The Committee considered,
however, that the undue multiplication of emblems
could only tend to diminish their protective
value; and was therefore unable to agree to the
proposal to authorize the use of a new emblem
by a certain country.

Article 32
(Former Article 20)

Drafting alterations only.

Article 33
(Former Article 21)

The provisions relating to the identification of
medical personnel were clarified. Provision is
made for a special identity card for such personnel,
authorizing it, on the one hand, to wear a pro-
tective armlet on the field of battle, and authorizing
the enemy, on the other, to apply the provisions
of Chapter IV to such personnel. The card will
be drawn up in duplicate at least, one copy to
be retained by the Power of origin; this is the
only method by which a .duplicate of the card
can be issued in case of need.

The Committee aimed, on the one hand, at
providing the personnel with a really useful
identity card, and also standardizing it for all
permanent medical personnel belonging to the
same forces. It was also recommended that
identity cards in all armies should, if possible, be
of the same type

The Article also stipulates that medical personnel,
even when in the hands of the enemy, shall be
authorized to continue wearing their armlets, in
order to indicate clearly the spec1a1 status they
are entitled to.

Arﬁ'cle 334
o (New Article) _
Temporary medical staff, as- defined in Article

19A, were formerly only entitled to special pro-

tection on the field of battle; but this is no longer
the case.
some permanent sign to make it possible to re-
cognize and protect them. The idea of creating
a new emblem was rejected, on the ground that

the multiplication of symbols would be likely to -

lead to misunderstanding, and also because all
the designs proposed were liable to be confused
with signs already in use in the various armies
to indicate rank and service. It was therefore
decided that temporary medical personnel should

wear a white armlet, with a red cross emblem

of a smaller size. .
As personnel of this kind will be treated as
prisoners of war if they fall into the hands of the
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enemy, a special identity card for them would
not serve any useful purpose. It was therefore
proposed simply to make a special entry in their

-ordinary military identity cards, indicating the

nature of the medical training they have undergone,
the temporary nature of their duties, and their
right to wear an armlet. The effect of this will be
to authorize the enemy to make use of their
services in prisoner of war camps, preferably on
duties of a medical nature.

Article 34
(Former Article 22)

Only sl1ght drafting a.lteratlons

Article 35
(Former Article 23)

Only slight drafting alterations.

Article 36
(Former Article 24)

This Article regulates the conditions under
which the red cross emblem may be used. It
also makes a clear distinction between the emblem
which has a protective value, in virtue of the
Geneva Convention, during military operations,
and an emblem which simply serves to indicate
that there is a relationship between a person or
a thing and. the Red Cross institution. The
Committee has aimed on the one hand to ensure
that the protective sign shall be safeguarded by-
the most rigid guarantees, and on.the other to
enable the national Red Cross Societies to use
for the purposes of identification a popular emblem
to the use of which they have acquired a legitimate
right. Lastly, in order that the protective emblem-
shall retain its full value, it is provided that-it
can only be used in connection with activities
covered by the Conventions. With regard to the
other humanitarian activities of those Societies,
they must be so identified that ahy mistake on
the part of the enemy is impossible. The emblem

-used for this purpose must be of small size, not

affixed to an armlet or painted on a roof.

In view of the fact that international Red Cross
bodies are required to perform their duties every-
where -and in all circumstances, the Committee
decided to give them the right, without restriction,
to make use of the red cross emblem. The part .
they play in the execution of all the Conventions
is far too important to contemplate the possibility
of their being deliberately exposed to the hazards
of war. The Committee, therefore, considered it
necessary to insert a new provision for this purpose,
thus remedying a serious defect in the 1929 Con-
vention.

198



COMMITTEE 1

WOUNDED AND SICK—MARITIME WARFARE

REPORT

CHAPTER VIII

Execution of the Convention -

Article 37
(Former Article 26)

The drafting only was altered.

Article 374

This Article prohibits reprisals of any kind,
All the previous provisions of the Convention
might have led to the belief that adequate pro-

tection was ensured to the wounded and sick,
to those who cared for them and to the buildings
and material necessary for their wellbeing.

Unfortunately, the terrible events of the years
1940-45 have compelled Committee I to take account
of hard, of deplorable facts. This was considered
sufficient justification for this Article, which
already appeared in the 1929 Convention relative
to the treatment of Prisoners of War.

CHAPTER IX

Repression of Abuses and Infractions

Articles 39, 40 and 41
Referred to the Joint Committee.

Avrticle 42
(Former Article 28)

This Article, which deals with misuse of the -

emblem, underwent certain alterations, mainly of
a drafting character.
- The prohibition on individuals, societies or

firms to use one of the emblems or designations .

conferring protection (Red Cross, Red Crescent,
Red Lion and Sun, Geneva Cross) unless they
are entitled to do so in virtue of the Convention,
was rendered absolute ; this applies also to the im-
proper use of the arms of the Swiss. Confederation.

This prohibition is to take effect immediately
for countries who were parties to the Geneva
Convention, 1929, and which have consequently
had ample time to enact the necessary legislation.
Other countries will be allowed two years from
the date of the coming into force of the present
Convention to take similar measures, provided,
however, that during this period the emblem or
designation shall not, in time of war, be used for
the purpose of obtaining the protection of the
Convention.

Article 43 and following

Articles 43 and following were considered by the
Joint Committee.
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3) REVISION OF THE TENTH HAGUE CONVENTION, OF 18 OCTOBER 1907,
FOR THE ADAPTATION TO MARITIME WARFARE
OF THE PRINCIPLES OF THE GENEVA CONVENTION

CHAPTER 1

General Provisions

Article 1
(New)

Referred to the Joint Committee for considera-
tion.

Article 2
(Former Article 18)

Same remark.

Article 3
(Former Article 22)

The provisions of this Article determine the
categories of persons to whom the Convention
shall apply. It shall apply only to forces on board
ship. The word “forces” must be taken in the

broadest possible sense. It includes all the per-
sons enumerated in Article 11 A, as well as the
medical personnel and chaplains referred to in
Articles 30 and 31.

As soon as the various persons are put ashore,
the Conventions for the Relief of the Wounded
and Sick in Armies in the Field become applic-
able to them. '

Article 4
(New)

Identical in every way to Article 3 of the Wound-
ed and Sick Convention, to which reference should
be made for comments.

Articles 5-10 inclusive, which are all new, were
referred to the Joint Committee for consideration.

CHAPTER 1II

Wounded, Sick and Shipwrecked

Article 11
(Former Article 1I)

The provisions of this Article are identical with
those of Article 10 of the Convention for the
Relief of Wounded and Sick of Armed Forces in
the Field. The protection obviously extends to
shipwrecked persons, on the understanding that
the term ‘‘shipwrecked persons” is taken to mean
the victims of any shipwreck, whatever may be
the circumstances under which it occurs, including
forced alighting on water, or falling from aircraft
into the sea.

Ariicle 114
(New)

This Article also is the textual reproduction of
an Article of the Wounded and Sick Convention
(Article 10A). It must be emphasized, however,
that the members of mercantile marine crews
belonging to the Parties to the conflict are included
among protected persons, provided that they are
not receiving more favourable treatment in virtue
of other provisions of international law. The
extension of protection to cover this category of
persons is the logical result of the decision taken
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by the Committee instructed to consider the
Convention relative to the Treatment of Prisoners
of War. That Committee decided to extend the
benefit of the Convention to the crews of enemy
merchant ships. It is a cause of great satisfaction
to us that these crews, who will be increasingly
drawn into future operations of war, are to receive
the same protection as wounded, sick and ship-
wrecked persons belonging to the Armed Forces.

Article 13 .
(Former Article 12)

The Xth Hague Convention of 1907 provided
that any warship could require any military or
privately owned hospital ship, or any non-military
vessel of whatever nationality to hand over any
sick or wounded men they might have on board.

Committee I, wishing to ensure that such
wounded and sick would only be handed over
subject to the most effective guarantees, stipulated
that it should only be lawful to do so in so far
as the warship by which the hospital ship was
boarded should be fitted with the necessary
equipment for ensuring proper treatment to the
wounded and sick. It appears that warships
are only exceptionally provided with sick-bays of
adequate size and containing the necessary com-
forts for this purpose.

Article 14
(Former Article 13)

Wounded, sick and shipwrecked persons may
be taken on board neutral war ships. Committee
I decided, in view of existing possibilities, to
treat rescue by neutral military aircraft on the
same footing. Furthermore, whereas the obliga-
tion incumbent on neutrals to prevent rescued
persons from taking any further part in the ope-
ration was qualified by the words: “as far as
possible”, this obligation is now absolute, w1thout
any restriction whatever.

Article 144
(Former Article 14)

Only drafting alterations were made.
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Article 15
(Former Article 15)

Only drafting alterations were made.

Several of the preceding Articles contained
references to the rights and duties of neutral
States. While recognizing that many questions
affecting the position of such States had not been
solved by the Xth Hague Conference, Committee
I did not consider itself competent to interpret
international law concerning survivors who had
been landed. A number of problems will arise
in connection with the latter; but the Committee
is not competent to solve them.

Article 16
(Former Article 16, first paragraph)

With a view to completing this Article, which
imposes on the belligerents the obligation to
search for the shipwrecked and the dead, new
provisions have been adopted stipulating that this
duty is not restricted to making such a search,
but also includs the duty of taking them on
board and providing them with all necessary care.

The experience gained during the last war has
demonstrated the usefulness of the possibility of
evacuating the wounded and sick from a besieged
or encircled zone by sea, as well as carrying rein-

" forcements of personnel and medical stores by

sea. to that zone. New provisions make this
possible by local agreement.

Article 17
(Former Article 17 and Article 16, second para-
graph)

This Article, which deals with the information
to be communicated with regard to wounded, sick
and shipwrecked and deceased persons, including
rules applying to burials on land and at sea,
reproduces, with the necessary adaptations to
maritime warfare, the provisions of the correspond-
ing Article 13 of the Wounded and Sick Convention.

Article 18
(Former Article g)

Only slight drafting .alterations were made.
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CHAPTER III

~ Hospital Ships

Article 19
(Former Article 1, first paragraph)

The substance of this Article, the purpose of
which is to ensure protection to -hospital ships,
remains identical with that of the corresponding
Article of 1929. The term ‘hospital ship” has
been better defined. The designation ‘hospital
ship” cannot be applied to any type of craft.
It is necessary that it should be a ship. It is
not sufficient for the vessel in question to be
merely capable of rescue operations. It must
be so equipped that it is in a position to care for
and transport the wounded, sick and shipwrecked.
A very clear distinction is therefore drawn between
hospital ships and lifeboats.

Furthermore, to ensure that they shall benefit
from the protection provided for, it is not sufficient
that their names only should be communicated to
the belligerents. Their principal characteristics,
that is to say, their tonnage, length, number of
masts and funnels, must also be notified.

This notification must be made ten days before
they are put into commission, but confirmation
of that notification was not considered necessary.
The Committee was of the opinion that a hospital
ship was entitled to the fullest protection in all
circumstances.

Article 194 -
(New)

While the Xth Hague Convention protected
hospital ships, and the Geneva Convention medical
units and establishments, no provision in the
Conventions protects both. The Committee con-
sidered it expedient to mention in the Maritime
Warfare Convention that protected establishments
on land shall not be bombarded from the sea.

Article 20
" (Former Article 2)

The only alterations introduced into this Article
consist of its adaptation to the preceding Article.

Article 21
(Former Article 3)
As in the preceding Article, the only alterations

introduced consisted in coordinating this text
with that of Article 19.

Article 214
(New)

The Committee, bearing in mind the wishes
expressed by several Delegations, emphasized that
it did not intend to limit the protection of hospital
ships to those of any particular tonnage. It fully
recognized that the visibility of ships of 2,000 tons
gross and over was an important factor of security.
It also agreed that vessels of this tonnage were
the only ones capable of ensuring sufficient com-
fort for the wounded, sick or shipwrecked. The
Committee therefore recommended the use of such
vessels. But after taking into consideration the
evidence that several nations would find it impos-
sible to acquire ships of this size, it declined to
specify a minimum tonnage.

Article 21B
(New)

Craft utilized by the State or by officially
recognized Relief Societies for coastal rescue
operations shall receive the same protection as
hospital ships. Several nations desirous of avoiding
any possibility of abuse, such as the utilization of
such craft for reconnaissance or other operations
of a military character, would have preferred to
place restrictions on speed. The Committee was
of the opinion that it was in the interest of the
wounded and shipwrecked that they should be
landed as rapidly as possible.

Fixed coastal installations exclusively utilized
by these craft shall receive similar protection.

It was, however, understood that the protection
promised to these low tonnage craft as well as
to coastal installations could not be absolute.
Such protection can only be afforded within the
measure of operational necessities. A belligerent
face to face with an oponent in a restricted mari-
time area would find it difficult to tolerate the
traffic of a large number of very fast, small craft
belonging to the adverse party.

Article 24

- (New)

Hospital ships cannot be captured. Article 24
therefore stipulates that if such a ship is in a port
which has fallen into the hands of the enemy,
it shall be permitted to leave.
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Avrticle 25
(Former Article 4 first to fourth paragraphs)

No alteratlons

- Amcle 26 '
(Former Article 4, fifth and sixth paragraphs)

. The protectmn afforded to hospital ships and
to lifeboats does not exclude the exercise of certain
rights by the adverse Party. For this reason,
Committee I stipulated that over and above the
measures that Party is.entitled to take in virtue
of the Hague Convention of 1907, it may control
the use of the wireless installations on such vessels,
as well as that of other means of communication,
ie., visual signals, sound signals or any other
which might serve for commumcatmg with other
ships or the land.

Tt was also stipulated that neutral observers
could be taken on board whose duty it would be
to note the strict observance of the present Con-
vention.

On the other hand, the scope of certain pro-
visions was limited. Thus the Commissioner whom
the adverse Party may place on board a hospital
ship 'shall have the exclusive duty of ensuring the
execution of the orders given in virtue of this
Article.

Article 27
(Former Article 1, second paragraph)

. No alterations.

Article 28
(New)

It was stated in this Article that a merchant -

* vessel once refitted as a hospital ship cannot be

put to any other use for the duration of hostilities. -
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Notwithstanding the provisions of Article 19, which
state that “ships built or equipped specially and
solely with a view to assisting...”, which are in
themselves capable of preventing many abuses,
the Committee’s inténtion was to -prevent 4
government from refitting a large merchant vessel
as a hospital ship, sending it overseas through
the danger zones, and re-converting it later to
a merchant vessel. :

Article 29
(Former Article 8)

The protection of hospital ships may cease in
certain conditions, which are mainly those laid
down in the Wounded and Sick Convention,
Article 16.

Taking into account, however, the special
conditions of war at sea, the Committee emphasized
that hospital ships could not employ or even be
in possession of a secret code for their transmis-
sions.

Article 294
(Former Article 8)

This Article is, mutaits mulandis, similar to
Article 17 of the Wounded and Sick Convention.
One paragraph further provides that protection
may not be withdrawn owing to the fact that

.medical personnel or equipment are on board in

addition to that which is normally required for
the running of the ship. The intention of this
provision is to prevent hospital ships being used

" as a means of transport for large quantities of

material, in particular rolling-stock, or large
Had this paragraph
not been inserted, difficulties might have arisen
fronr the presence on board a hospital ship of
personnel on their way to undertake the care
of wounded and sick, on the pretext that they
were not members of its usual personnel.

CHAPTER 1V

Pe.rsb..l‘mélr V

Article 30
(Former Article 10, first paragra.ph)

This Article, which deals with the protection
to be given to personnel of hospltal ships, is
entirely new.

Further, in view of the peculiar condltlons at
sea, the exemption from capture of such. personnel

has remained the sole rule in force, which is not
the case with the religious, medical and hospital
personnel of the armed forces on land. This is
logical. Without its crew, a hospital ship is
useless, and the entire protection granted to its
medical personnel becomes inoperative if the crew
can be captured. Article 19 of the present Con-
vention stipulates that.a hospital ship may not
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be captured in any circumstances; it is obvious
that this stipulation would be void if the adverse

belligerent were allowed to take the crew prisoner.

The protection of religious, medical and hospital
personnel is total as long as such personnel is in the
service of the hospital ship. Since the hospital
ship may never be captured, it should be able
to put to sea at any time; therefore it must have
its crew at full strength all the time. In the same
way, the temporary absence of wounded or sick
on board is not a reason for the cancellation of
protection.

It was laid down in Article 29A that a hospital
ship should be allowed to transport supernumerary
personnel. The latter, not being employed in the
service of the hospital ship, does not enjoy the
same protection as the personnel of the hospital
ship. It is dealt with in the following Article.

Article 31
(Former Article 10, second paragraph)

This Article concerns personnel of vessels other
than hospital ships. Here, of course, there is
no question of the crew, since the grounds for its
protection no longer exist.

Religious, medical and hospital personnel of
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these vessels is entitled to the same respect and
the same protection as that of hospital ships. In
the same way as with personnel of land forces,
and in contradistinction to the provisions for
personnel of hospital ships, some of the membres
of that personnel may be retained if necessary for
the requirements of prisoners of war. The belli-
gerent which captures them must in that case
put them ashore as soon as possible. Once.on
shore, the retained personnel comes within the
application of the Geneva Convention.

The case just mentioned must remain exceptional.
The rule is that as soon as such personnel have
finished their treatment of the wounded -and
sick entrusted to them at the time of their capture,
they must be sent back, that is, must be given
the means of returning.

It must be remarked that the Hague Convention
spoke of the religious and medical personnel of
any captured vessel, thus putting on the same
footing warships, merchant ships -and other
vessels. The Committee wished torestrict protection
exclusively to personnel engaged for the medical
and spiritual assistance of the persons protected
by the present Convention. It considered that the
case of purely civilian personnel came within the
scope of other Conventions which were outside
its terms of reference.

CHAPTER V
Material

Article 34
(Former Article %)

No change.

CHAPTER VI

Medical Transports

Avrticle 35
(New)

The Geneva Convention ensures the protection
of transports of medical equipment. The present
Article introduces similar provisions into the
Maritime Convention. Transport ships must be

employed for this purpose, and may only transport
material intended for the treatment of the wounded
and sick or for the prevention of disease. It
proved impossible to give protection, in the same
circumstances, to transports of vehicles, even
those intended for the Medical Service, owmg
to the risk of countless abuses.
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The routes and duties of such transports must
be notified to the adverse Power and approved
by it. That Power may in no case regard the
medical character of the equipment transported
as a reason for refusing its approval. Only the
conditions of the voyage, e.g. route, destination,
etc., may be contested.

The agreement concluded between belligerents,
however, may always provide for the putting
on board of neutral observers, whose duty it is to
supervise the equipment transported.

Article 36
(New)

This Article, which deals with hospital aircraft,
reproduces the provisions of Article 29 of the
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Wounded and Sick Convention. The words
“alight on water’” and “shipwrecked”” have been
introduced wherever necessary.

The Committee was not prepared to give a
precise definition of the notion of “enemy territory,
or enemy-occupied territory”. It did not regard
as part of its business the definition of the rules
applying to territorial waters or so-called battle-
zones.

Article 37
(New)

This Article reproduces the provisions of Article
30 of the Wounded and Sick Convention. The
word ‘‘territory”’ must be understood in the same
broad sense as in the preceding Article.

CHAPTER VII

The Distinctive Emblem

Article 38
{New)

The provisions of this Article reproduce those
of Articles 31 and 32 of the Wounded and Sick
Convention. The comments on the latter should
be consulted.

Article 39
(New).
Same remark.

Article 40
(Former Article 5)

It was realized that the marking of hospital
ships and other craft covered by the same system
of protection was very inadequately defined by
the Xth Hague Convention. The experience of the
war of 1939-1945 showed that most of the attacks
. on hospital ships were attributable to insufficient
marking. The Committee, realizing the extreme
importance of the identification of hospital ships
at long range, therefore made far-reaching changes
to the text of the Hague Convention.

Firstly, apart from the flags, it was decided that
the hospital ships both of belligerents and of aid
societies should have the same marking.

Both on psychological and visual grounds, white
was retained as their colour, although not all
Delegations agreed on this point, since they
considered that other colours were more easily

distinguishable in the conditions of maritime
warfare,

The horizontal band of green or red was aban-
doned. One or more red crosses, according to
the tonnage of the ships, are to appear on both
sides of the hull and on the horizontal surfaces.
The colour of these crosses is to be dark red,
which ‘provides the most striking contrast to the
white of the ship.

The place of the white flag with red cross was
defined. It is to be hoisted on the mainmast, as
high. as possible. The mainmast of a ship is the
first part of it to appear on the horizon; it was
desired to have a mark of identification recogniz-
able from that moment.

At night and at times of reduced visibility,
hospital ships are to display their various markings,
unless the belligerent in whose hands they are
prohibits them from doing so. The Committee
was not prepared to dictate any system of lighting,
floodlighting, crosses illuminated from within, etc.
The solution chosen will, for that matter, vary
with the size and special construction of the ship,
and with geographical and meteorological condi-
tions, etc.

Lifeboats and small craft employed by the
medical service are to be painted white and shall
bear, as far as possible, the same marks of iden-
tification as the hospital ships.

A special provision lays down that coastal
lifeboats, if they continue to operate from an
occupied base with the consent of the Occupying
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Power, may continue to hoist their own national
colours each time they leave their base. This
paragraph responds to the wishes of a large number
of national lifeboat societies belonging to occupied
countries during the last war who met with great
difficulties, since the crews refused to put to sea
under the colours of the Occupying Power. -Certain
Delegations would have been satisfied if these
craft had been enabled to carry out their duties
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solely under the Red Cross flag. The Committee,
however, regarded this proceeding as dangerous
and considered that the country of origin of such
craft should be recognizable. C

Article 404
(Former Article 6)

No change of substance.

CHAPTER VIII

Execution of the Convention

Avticle 41
(Former Article 1g)

-

This Article being identical with Article 37 of
the Wounded and Sick Convention, no comment .

is necessary.

Article 414
(New)

Same remark.

N: B. All the following Articles were referred for
consideration to the Joint Committee.
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PART II

TEXT FOR THE WOUNDED AND SICK CONVENTION DRAWN UP BY COMMITTEE I
AND REVISED BY THE DRAFTING COMMITTEE AFTER CONSIDERATION .
OF THE RECOMMENDATIONS OF THE COORDINATION COMMITTEE

-(In order to avoid any confusion, the provi-
sional numbering of the Articles as originally
adopted by the Committees was retained in this
document. The final numbering has only been
decided upon at the conclusion of the Plenary
Meetings.

The Chapter headings form an integral part
of the Convention. The marginal headings of the
individual Articles, on the contrary, do not form
part of the Convention and do not, therefore,
appear in the texts submitted to the Plenary
Meetings of the Conference.)

CHAPTER I

General Provisions

Article 1

The High Contracting Parties undertake to
respect and to ensure respect for the present
Convention in all circumstances.

Article 2

In addition to the stipulations which shall be
implemented in peace time, the present Conven-
tion shall apply to all cases of declared war or of
any other armed conflict which may arise between
two or more of the High Contracting Parties, even
if the state of war is not recognized by one of
them.

The Convention shall also apply to all cases of
partial or total occupation of the territory of a
High Contracting Party, even if the said occu-
pation meets with no armed resistance.

Although one of the Powers in a conflict may
not be a party to the present Convention, the
Powers who are parties thereto shall remain
bound by it in their mutual relations. They
shall furthermore be bound by the Convention
in-relation to the said Power, if the latter accepts
and applies the prov1s10ns thereof.

Article 24

. In the case of armed conflict not of an inter-
national character occurring in the territory of
one of the High Contracting Parties, each party

to the conﬂ1ct shall be bound to apply, as a mini-
mum, the following provisions: -

(r) Persons taking no: active part in the hostili-
ties, including members of armed forces who
have laid down their arms and those placed
hors de combat by sickness, wounds, deten-
tion, or any other cause, shall in all circum-
stances be treated humanely without any
discrimination on a basis of race, colour,
religion or faith, sex, birth or wealth.

To this end the following acts are and shall

remain prohibited at any time and in any

place whatsoever with respect to the above-
mentioned persons :

(a) violence to life and person, in particular
murder of all kinds, mutilation, cruel
treatment and torture;
taking of hostages;
outrages upon personal dignity, in parti-
cular humiliating and degrading treat-
ment ;
the passing of sentences and the carrying
out of executions without previous
judgment pronounced by a regularly
constituted court, affording all the
judicial guarantees which are recognized
as indispensable by civilized peoples.

The wounded and sick shall be collected
and cared for.

()
(c)

(4)

(2)

207



CoMMmITTEE 1

An impartial humanitarian body, such as the
International Committee of the Red Cross, may
offer its services to the parties to the conflict.

The Parties to the conflict should further endea-
vour to bring into force, by means of special
agreement, all or part of the other provisions of the
present Convention. :

The application of the preceding provisions shall
not affect the legal status of the parties to the
conflict.

Article 3

Neutral Powers shall apply by analogy the
provisions of the present Convention to the wound-
ed and sick, and to members of the medical per-
sonnel and to chaplains of belligerent armed
forces received or interned in their territory, as
well as to dead persons found.

Article 34

For the protected persons who have fallen into
the hands of the enemy, the present Convention
shall apply until their final repatriation.

Article 4

In addition to the agreements expressly provided
for in Articles 12, 18, 22 and 24, the Contracting
Parties may conclude other special arrangements
for all matters concerning which they may deem
it suitable to make separate provision. No special
agreement shall adversely affect the situation of
the wounded and sick, or of the members of
medical personnel or of chaplains, as defined by
the present Convention, nor restrict the rights
which it confers upon them.

Wounded and sick, as well as medical personnel
and chaplains shall continue to have the benefit of
such agreements as long as the Convention is
applicable to them, subject to express provisions to
the contrary in the said or subsequent agreements,
or again subject to more favourable measures
taken with regard to them by one or other of the
Parties to the conflict.

Article 5

Wounded and sick, as also members of the
medical personnel and chaplains may in no cir-
cumstances renounce in part or in entirety the
rights secured to them by the present Convention,
and by the special agreement referred to in the
foregoing Article, if such there be.

Article 6

The present Convention shall be applied with
the co-operation and under the scrutiny of the
Protecting Powers whose duty it is to safeguard
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the interests of the Parties to the conflict. To
this effect, the Protecting Powers may appoint,
apart from their diplomatic or consular staff,
delegates from amongst their own nationals or the
nationals of other neutral Powers. The said
delegates shall be subject to the approval of the
Power with which they are to carry out their duties.

The Parties to the conflict shall facilitate to the
greatest extent possible the task of the representa-
tives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting
Power shall not in any case exceed their mission
under the present Convention. They shall, in
particular, take account of the imperative necessi-
ties of security of the State wherein they carry
out their duties. Their activities shall only be
restricted as an exceptional and temporary measure
when this is rendered necessary by imperative
military necessities.

Article 7

The provisions of the present Convention
constitute no obstacle to the humanitarian activi-
ties which the International Committee of the
Red Cross or any other impartial humanitarian
body may, subject to the consent of the Parties
to the conflict concerned, undertake for the pro-
tection of wounded and sick, medical personnel
and chaplains, and for their relief.

Article 8

The Contracting Parties may at any time agree
to entrust to an organization which offers all
guarantees of impartiality and efficacity the
duties incumbent on the Protecting Powers by
virtue of the present Convention.

When wounded and sick or medical personnel
and chaplains do not benefit, or cease to benefit,
no matter for what reason, by the activities of a -
Protecting Power or of an organization provided
for in the first paragraph above, the Detaining
Power shall request a neutral State, or such an
organization, to undertake the functions performed
under the present Convention by a Protecting
Power designated by the parties to a conflict.

If protection cannot be arranged accordingly the
Detaining Power shall request or shall accept,
subject to the provisions of this Article, the offer
of the services of a humanitarian organization, such
as the International Committee of the Red Cross,
to assume the humanitarian functions performed
by Protecting Powers under the present Convention.

Any neutral Power or any organization invited by
the Power concerned or offering itself for these
purposes shall be required to act with a sense
of responsibility towards the belligerent on which
persons protected by the present Convention
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depend and shall be required to furnish sufficient
assurances that it is in a position to undertake the
appropriate functions and to discharge them
impartially.

No derogation from the preceding provisions
shall be made by special agreements between
Powers one of which is restricted, even temporarily,
in its freedom to negotiate with the other Power
or its allies by reason of military events, more
particularly where. the whole, or a substantial
part, of the territory of the said Power is occupied.

Whenever in the present Convention mention
is made of 'a Protecting Power, such mention
applies to substitute bodies in the sense of the
present Article.

Article 9

In cases where they deem it advisable in the
interest of protected persons, particularly in cases
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of disagreement between the Parties to the conflict
as to the application or interpretation of the
provisions of the present Convention, the Pro-
tecting Powers shall lend their good offices with
a view to settling the disagreement.

To this effect, each of the Protecting Powers
may, either at the invitation of one Party, or on
its own initiative, propose to the Parties to the
conflict a meeting of their representatives, in
particular of the authorities responsible for the
wounded and sick, members of medical personnel
and chaplains, possibly on neutral territory suitably
chosen. The Parties to the conflict shall be re-
quired to give effect to the proposals made to
them for this purpose. The Protecting Powers
may, if necessary, submit to the approval of the
Parties to the conflict the name of a person belong-
ing to a neutral Power, or delegated by the Inter-
national Committee of the Red Cross, who shall
be invited to take part in this meeting.

CHAPTER 1I

Wounded and Sick

Article 10

_ Members of the armed forces and other persons
mentioned in the following Article who are wounded
or sick shall be respected and protected in all
circumstances. .

They shall be treated humanely and cared for
by the Party to the conflict in whose power they
may be, without any adverse distinction founded
on sex, race, nationality, religion, political opinions,
or any other similar criteria. Any attempts upon
their lives, or violence to their persons, shall be
strictly prohibited; in particular, they shall not
be murdered or exterminated, subjected to torture
or to biological experiments; they shall not wilfully
be left without medical assistance and care, nor
shall conditions exposing them to contagion or
infection be created.

Only urgent medical reasons will authorize
priority in the order of treatment to be adminis-
tered. "

Women shall be trea.ted with all consideration
due to their sex.

The Party to the conflict which is compelled
to abandon wounded or sick to the enemy shall,
as far as military considerations permit, leave with
them a portion of its medical personnel and
material to assist in their care.

Article 104

The present Convention shall apply to the
wounded and sick belonging to the following
categories:

(1) Members of the armed forces of a Party
to the conflict as well as members of militias or
volunteer corps forming part of these armed
forces;

(2) Members of other militias and members of
other volunteer corps, including those of organized
resistance movements, belonging to a Party to
the conflict and operating in or outside their
own territory, even if this territory is occupied,
provided that these militias or volunteer corps
including these organized resistance movements
fulfil the following conditions :

(a) that of being commanded by a p‘er’éon
responsible for his subordinates

(b) that of having a fixed distinctive sign
recognizable at a distance

(c) that of carrying arms openly

(4) that of . conducting their operations in
accordance with the laws and customs of
war;
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(3) Members of regular armed forces who
profess allegiance to a Government or an authority
not recognized by the Detaining Power;

(4) Persons who accompany the armed forces
without actually being members thereof, such as
civil members of military aircraft crews, war
correspondents, supply contractors, members’ of
labour units or of services responsible for the
welfare of the military, provided that they have
received authorization from the armed forces which
they accompany;

(5)- Members of crews including masters, pilots
and apprentices of the merchant marine and the
crews of civil aircraft of the Parties to the conflict,
who do not benefit by more favourable treatment
under any other provisions in international law;

(6) Inhabitants of a non-occupied territory
who on the approach of the enemy spontaneously
take up arms to resist the invading forces, without
having had time to form themselves into regular

armed units, provided they carry arms openly

and respect the laws and customs of war.

Article 11

Subject to the provisions of the foregoing Article,
the wounded and sick of a belligerent who fall
into enemy hands shall be prisoners of war, and
the provisions of international law concerning
prisoners of war shall apply to them.

Article 12

At all times, and particularly after an engage-
ment, Parties to the conflict shall without delay
take all possible measures to search for and collect
the sick and wounded, to protect them against
pillage and ill-treatment, to ensure their adequate
care, and to search for the dead and prevent
their being despoiled.

Whenever circumstances permit, an armistice,
or a suspension of fire shall be arranged, or local
arrangements made to permit the removal, ex-
changeé and transport of the wounded left on the
battlefield.

Likewise, local arrangements may be concluded
between Parties to the conflict for the removal or
exchange of wounded and sick from a besieged
or encircled area, and for the passage of medical
and religious personnel and equipment on their
way to that area. '

Article 13

Parties to the conflict shall record as soon as
possible in respect of each wounded, sick or dead
person of the adverse party falling into their hands,
any particulars which may assist in their identi-
fication.
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These records should if possible include:

(a) designation of the Power on which he depends;

(b) army, regimental, personal or serial number;

(c) surname; _ .

(d) first name or names;

(e) date of birth;

(f) any other. particulars shown on his identity
card or disc; ,

(g) date and place of capture or death;

( %) particulars concerning wounds or illness, or

cause of death. -

. As soon as possible the above mentioned
information shall be forwarded to the Information
Bureau described in Article 112 of the Convention
of v relative to the treatment of
prisoners of war which shall transmit this informa-
tion to the Power on which these prisoners depend
through the intermediary of the Protecting Power
and of the Central Prisoners of War Agency.

Belligerents shall prepare and forward to each
other through the same bureau, certificates of
death or duly authenticated lists of the dead.
They shall likewise collect and forward through
the same bureau one half of the identity disc, last
wills or other documents of importance to the
next of kin, money and in general all articles of
an intrinsic or sentimental value, which are found
on the dead. These articles, together with uni-
dentified articles, shall be sent in sealed packets,
accompanied by statements giving all particulars
necessary for the identification of the deceased
owners, and by a complete list of the contents
of the parcel.

Article 134

Parties to the conflict shall ensure that burial or
cremation of the dead, carried out individually as
far as circumstances permit, is preceded by a
careful examination and if possible by a medical
examination, of the bodies, with a view to con-
firming death, establishing identity and enabling
a report to be made. One half of the double
identity disc, or the identity disc itself if it is a
single disc, should remain on the body.

Bodies shall not be cremated except for impera-
tive reasons of hygiene or for motives based on
the religion of the deceased. In case of cremation
the circumstances and reasons for cremation shall
be stated in detail in the death certificate (or on
the authenticated list of the dead).

They shall further ensure that the dead are
honourably interred, if possible according to the
rites of the religion to which they belonged, that
their graves are respected, grouped if possible
according to the nationality of the deceased,
properly maintained and marked so that they may
always be found. To this effect, they shall organize
at the commencement of hostilities an Official
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Graves Registration Service, to allow subsequent
exhumations and to ensure the identification of
bodies, whatever the site of the graves, and the
possible transportation to the home country.
These provisions shall likewise apply to the ashes,
which shall be kept by the Graves Registration
Service until proper disposal thereof in accordance
with the wishes of the home country.

As soon as circumstances permit, and at latest
at the end of hostilities, these Services shall
exchange, through the Information Bureau men-
tioned in the first paragraph, lists showing the
exact location and markings of the graves together
with particulars of the dead interred therein.

Article 14

The military authorities may appeal to - the
charity of the inhabitants voluntarily to collect
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and care for, under their direction, the wounded
or sick, granting persons who have responded
to this appeal the necessary protection and facilities.
Should the adverse Party take or retake control
of the area, he shall likewise grant these persons
the same protection and the same facilities.

The military authorities shall permit the in-
habitants and relief societies, even in invaded or
occupied areas, spontaneously to collect and care
for wounded or sick of whatever nationality.
The civilian population shall respect these wounded
and sick, and in particular abstain from offering
them violence.

No one may ever be molested or convicted for
having nursed the wounded or sick.

The provisions of the present Article do not
relieve the occupying Power of its obligations to
give both physical and moral care to sick and
wounded.

CHAPTER 111
Medical Units and Establishments

Article 15

Fixed establishments and mobile medical units
of the Medical Service may in no circumstances
be attacked, but shall at all times be respected
and protected by the Parties to the conflict.
Should they fall into the hands of the adverse
party, their personnel shall be free to pursue
their duties, as long as the capturing Power has
not itself ensured the necessary care of the wounded
and sick found in such establishments and units.

The responsible authorities shall ensure that the
said medical establishments and units are, as far
as possible, situated in such a manner that attacks
against military objectives cannot imperil their
safety. .

Article 154

Hospital ships entitled to the protection of the
Convention for the Relief of Wounded, Sick and
Shipwrecked Members of Armed Forces on Sea
shall not be attacked from the land.

Article 16

" The protection to which fixed establishments
and mobile medical units of the Medical Service
are entitled shall not cease unless they are used
to commit, outside their humanitarian duties,

acts harmful to the enemy. Protection may,
however, cease only after a due warning has been
given, naming, in all appropriate cases, a reasonable
time limit and after such warning has remained
unheeded.

Article 17

The following conditions shall not be considered
as depriving a medical unit or establishment of
the protection guaranteed by Article 15:

(1) That the personnel of the unit or establishment
are armed, and that they use the arms in
their own defence, or in that of the wounded
and sick in their charge.

(z) That in the absence of armed orderlies, the
unit or establishment is protected by a picket
or by sentries or by an escort.

(3) That small arms and ammunition taken from
the wounded and sick, and which have not
yet been handed to the proper service, are
found in the unit or establishment.

(4) That personnel and material of the veterinary
service are found in the unit or establishment,

without forming an integral part thereof.

(5) That the humanitarian activities of medical
units and establishments or of their personnel
extend to the care of civilian wounded or sick.
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Article 18

In time of peace, the Contracting Parties and,
after the outbreak of hostilities, the Parties thereto,
may establish in their own territory and, if the
need arises, in occupied areas, hospital zones and
localities so organized as to protect the wounded
and sick from the effects of war.

Upon the outbreak and during the course of
hostilities, the Parties concerned may conclude
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agreements on mutual recognition of the hospital
zones and localities they have created. -They
may for this purpose implement the provisions
of the Draft Agreement annexed to the present
Convention, with such a.mendments as they may
consider necessary. -

The Protecting Powers -and the International
Committee of the Red Cross are invited to lend their
good offices in order to facilitate the institution
and recognition of these hospital zones and localities.

CHAPTER 1V

Personnel

Article 19

Medical personnel exclusively engaged in the
search for, or the collection, transport or treatment
of the wounded or sick, or in the prevention of
disease, staff exclusively engaged in the administra-
tion of medical units and establishments as well as
chaplaing’ attached to the armed forces, shall be
respected and protected in all circumstances.

Article 194

Members of the armed forces specially trained
for employment, should the need arise, as hospital
orderlies, nurses or auxiliary stretcher-bearers, in
the search for and the collection, transport or
treatment of the wounded and sick shall likewise
be respected and protected if they are carrying
out these duties at the time when they come
into contact with the enemy or fall into his hands.

Avrticle 20

The staff of National Red Cross Societies and
that of other Voluntary Aid Societies, duly recogni-
zed and authorized by their Governments, who
may be employed on the same duties as the person-
nel named in Article 19, are placed on the same
footing as the personnel named in the said Article,
provided that the staff of such societies are subject
to military laws and regulations.

Each High Contractmg Party shall notify to
the other, either in time of peace or at the com-
mencement of, or during hostilities, but in any
case before actually employing them, the names
of the societies which it has authorized, under
its responsibility, to render assistance to the
regular medical service of its armed forces.

 Article 21

A recognized Society of a neutral country can
only lend the assistance of its medical personnel
and units to a belligerent with the previous consent
of its own Government and the authorization of
the belligerent concerned. That personnel and
those units shall be placed under the control of
that belligerent.

The neutral Government shall notify this consent
to the adversary of the State which accepts such
assistance. The belligerent who accepts such
assistance is bound to notify the adverse Party
thereof before making any use of it.

In no circumstances shall this assistance be
considered as interference in the conflict,

The members of the personnel named in para-
graph 1 shall be duly furnished with the identity
cards provided for in Article 33 before leaving
the neutral country to which they belong.

Article 22

Personnel designated in Articles 19 and 2o
who fall into the hands of the adverse Party, shall
be retained only in so far as the state of health,
the spiritual needs and the number of prisoners
of war require.

Personnel thus retained shall not be deemed
prisoners of war. They shall nevertheless benefit
by all the provisions of the Convention of ............
relative to the treatment of prisoners of war.
Within the framework of the military laws and
regulations of the Detaining Power, and under
the authority of its competent service, they shall
continue to carry out, in accordance with their
professional ethics, their medical and spiritual
duties on behalf of prisoners of war, preferably
those of the armed forces to which they themselves

212



COMMITTEE I .

belong. They shall further enjoy the following
facilities for carrying out their medical or spiritual
duties:

(a) They shall be authorized to visit periodically‘

the prisoners of war in labour units or hos-
pitals outside the camp. The Detaining Power
shall put at their dlsposal the means of trans-
port required. :

In each camp the senior medical officer of the
highest rank shall be responsible to the military
authorities of the camp for the professional
activity of the retained medical personnel.
To that end, from the outbreak of hostilities,
‘the Parties to the conflict shall agree regarding
- the corresponding. seniority of -the . ranks of
. their medical personnel, including those of
the societies designated in Article 2o0. In all
questions arising out. of their- duties, this
- medical officer, and the chaplains, shall have
direct access to the military and medical
authorities of the camp who shall grant them
the facilities they may require for corre-
spondence relating to these questions.

(¢) Although retained personnel in a camp shall
be subject to its internal discipline, they

(b)

shall not, however, be required to perform.

any work outside their medical or religious
duties.

During hostilities the Parties to the conflict
shall make arrangements for relieving where pos-
sible retained personnel, and shall settle the proce-
-dure of such relief.

None of the preceding provisions shall relieve
the Detaining Power of the obligations imposed
upon it with regard to the medical and spiritual
welfare of the prisoners of ‘war.

Article 224

Members of the personnel designated in Article
-IgA who have fallen into the hands of the enemy,
shall be prisoners of war, but ‘shall be employed
‘on their medical duties in so far as the need arises.

Article 23

. Personnel whose retention is not indispensable
. by virtue of the provisions of Article 22 shall be
returned to the belligerent to whom they belong,
as soon-as a road is open for -their return and
military requirements permit.
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Pending their return, they shall not be deemed
prisoners of war but shall enjoy all the provisions
of the Convention of ............... concerning the
treatment of prisoners of war. They shall continue
to fulfil their duties under the orders of the adverse
Party and shall preferably be engaged in the care
of the wounded and sick of the belligerent to
which they themselves belong.

On their departure, they shall take with them
the effects, personal belongings, valuables and
instruments. belonging to them.

Article 24

The selection of repatriates shall be made irre-

spective of any consideration of race, religion or
political opinion, but preferably according to the
chronological order of the1r capture and their
state of health.

As from the outbreak of hostilities, belligerents
may determine by special arrangement the per-
centage of personnel to be retained captive, in
proportion to the number of prisoners and the

~distribution of the said personnel in the camps.

Article 25

Persons designated in Article 21 who have
fallen into the hands of. the adverse party may
not be detained.

Unless otherwise agreed, they shall have per-
mission to return to their country, or if this is
not possible, to the territory of the belligerent
in whose serwce they were, as soon as a route
for their return is open and military considerations
permit.

Pending their release, they shall continue their
work under the direction of the adverse party;
they shall preferably be engaged in the care of
the wounded and sick of the belligerent in whose
service they were.

On their departure, they shall take with them
their effects, personal articles and valuables and
the instruments, arms and if possible the means of
transport belonging to them.

The belligerents shall secure to this personnel,
while in their power, the same food, lodging, allow-
ances and pay as are granted to. the correspond-
ing personnel of their armed forces. The food
shall in any case be sufficient as regards quantity,
quality and variety to keep the said personnel in
a normal state of health.
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CHAPTER V

Buildings and Material

Avrticle 26

The material of mobile medical units of the
armed forces which fall into the hands of the enemy,
shall be reserved for the care of wounded and
sick.

The buildings, material and stores of fixed
medical establishments of the armed forces shall
remain subject to the laws of war, but may not
be diverted from that purpose as long as they
are required for the care of wounded and sick.
Nevertheless, the Commanders of forces in the
field may make use of them, in case of urgent
military necessity, provided that they make
previous arrangements for the welfare of the

wounded and sick who are nursed in them.
The material and stores defined in the present
Article shall not be intentionally destroyed.

Avrticle 27

The real and personal property of aid societies
which are admitted to the privileges of the Con-
vention shall be regarded as private property.

The right of requisition recognized for belli-
gerents by the laws and customs of war shall not
be exercised except in case of urgent necessity,
and only after the welfare of the wounded and
sick has been ensured.

CHAPTER VI

~ Medical Transports

Article 28

Transports of wounded and sick or of medical
equipment shall be respected and protected in the
same way as mobile medical units.

Should such transports or vehicles fall into the
hands of the adverse party, they shall be subject
to the laws of war, on condition that the Party
to the conflict who captures them shall in all
cases ensure the care of the wounded and sick
they contain.

The civilian personnel and all means of transport
obtained by requisition shall be subject to the
general rules of international law.

Article 29

Medical aircraft, that is to say, aircraft ex-
clusively employed for the removal of wounded
and sick and for the transport of medical personnel
and equipment, shall not be attacked, but shall
be respected by the belligerents, while flying at
heights, times and on routes specifically agreed
upon between the belligerents concerned.

They shall bear, clearly marked, the distinctive
emblem prescribed in Article 31, together with
their national colours, on their lower, upper and
lateral surfaces. They shall be provided with any

other markings or means of identification that
may be agreed upon between the belligerents upon
the outbreak or during the course of hostilities.

Unless agreed otherwise, flights over enemy or
enemy-occupied territory are prohibited.

Medical aircraft shall obey every summons to
land. In the event of a landing thus imposed,
the aircraft with its occupants may continue its
flight after examination, if any.

In the event of an involuntary landing in enemy
or enemy-occupied territory, the wounded and
sick, as well as the crew of the aircraft shall be
prisoners of war. The medical personnel shall be
treated according to Article 19 and following.

Avticle 30
Subject to the provisions of the second para-

‘graph, medical aircraft of Parties to the conflict

may fly over the territory of neutral Powers, land
on it in case of necessity, or use it as a port of call.
They shall give the neutral Powers previous
notice of their passage over the said territory
and obey all summons to alight, on land or water.
They will be immune from attack only when
flying on routes, at heights and at times specifi-
cally agreed upon between the Parties to the
conflict and the neutral Power concerned.
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The neutral Powers may, however, place con-
ditions or restrictions on the passage or landing
of medical aircraft on their territory. Such possible
conditions or restrictions shall be applied equally
to all belligerents.

Unless agreed otherwise between the neutral
Power and the Parties to the conflict, the wounded
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and sick who are disembarked, with the consent
of the local authorities, on neutral territory by
medical aircraft, shall be detained by the neutral
Power in such a manner that they cannot again
take part in operations of war. The cost of their
accomodation and internment shall be borne by
the Power on which they depend.

CHAPTER VII

The Distinctive Emblem

Article 31

As a compliment to Switzerland, the heraldic
emblem of the red cross on a white ground, formed
by reversing the Federal colours, is retained as
the emblem and distinctive sign of the Medical
Service of armed forces.

Nevertheless, in the case of countries which
already use as emblem, in place of the red cross,
the red crescent or the red lion and sun on a white
ground, those emblems are also recognized by the
terms of the present Convention.

Article 32

In the absence of orders to the contrary from
the competent military authority, the emblem

shall be displayed on the flags, armlets and on

all equipment belonging to the Medical Service.

Article 33

The personnel designated in Article 19 and in

Articles 20 and 21 shall wear, affixed to the left
arm, a water-resistant armlet bearing the distinc-
tive emblem, issued a.nd sta.mped by the military
authority. :
- Such personnel, in addition to the identity
disc mentioned in Article 13, shall also carry a
special identity card bearing the distinctive
emblem. This card shall be water-resistant and
of such size that it can be carried in the pocket.
It shall be worded in the natienal language, shall
mention at least the full name, the date of birth,
the rank and the service number of the bearer,
and shall state in what capacity he is. entitled
to the protection of the present Convention. The
card shall bear the photograph of the owner and
also either his signature or his finger-prints or
both. It shall be embossed with the stamp of
the military authority.

The identity card shall be uniform throughout
the same armed forces and, as far as possible, of
a similar type in the armed forces of the Contracting

Parties. The Parties to the conflict may be
guided by the model which is annexed, by way
of example, to the present Convention. They
shall inform each other, at the outbreak of hostili-
ties, of the model they are using. Identity cards
should be made out, if possible, at least in dupli-
cate, one copy being kept by the home country.

In no circumstances may the said personnel be
deprived of their insignia or identity cards nor
of the right to wear the armlet. In case of loss,
they shall be entitled to receive duplicates of the
cards and to have the insignia replaced.

Article 334
The personnel de51gnated in Article 19A shall

- wear, but only while carrying out medical duties,

a white armlet bearing in its centre the distinctive
sign in miniature; the armlet shall be issued and
stamped by the military authority.

Military identity documents to be carried by
this type of personnel shall specify what special
training they have received, the temporary cha-
racter of the duties they are engaged upon, and
their authority for wearing the armlet.

Article 34

The distinctive flag of the Convention shall be
hoisted only over such medical units and establish-
ments as are entitled to be respected under the
Convention, and with the consent of the military
authorities.

In mobile units, as in fixed establishments, it
may be accompanied by the national flag of the
Party to the conflict to whom the unit or establish-
ment belongs.

Nevertheless, medical units which have fallen
into the hands of the enemy shall not fly any
flag other than that of the Convention.

Parties to the conflict shall take the necessary
steps, in so far as military considerations permit,
to make the distinctive emblems indicating medical
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units and establishments clearly visible to the
enemy land, air or naval forces, in order to obviate
the possibility of any hostile action.

Article 35

The medical units belonging to neutral countries,
which may have been authorized to lend their
services to a belligerent under the conditions laid
down in Article 21, shall fly along with the flag
of the Convention, the national flag of that belli-
gerent, wherever the latter makes use of the
faculty conferred on him by Article 34.

Subject to orders to the contrary by the respons-
ible military authorities, they may, on all occa-
sions, fly their national flag, even if they fall into
the hands of the adverse Party.

Article 36

With the exception of the cases mentioned in
the following paragraphs of the present Article,
the emblem of the Red Cross on a white ground
and the words ‘““Red Cross”, or ‘““Geneva Cross”
may not be employed, either in time of peace or
in time of war, except to indicate or to protect
the medical units and establishments, the personnel
and material protected by the present Convention
and other Conventions dealing with similar matters.
The same shall apply to the emblems mentioned
in Article 31, second paragraph, in respect of the
countries which use them. The National Red
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Cross Societies and other Societies designated in
Article 20 shall have the right to use the distinctive
emblem conferring the protection of the Con-
vention only within the framework of the present
paragraph.

Furthermore, National Red Cross {Red Crescent,
Red Lion and Sun) Societies may, in time of
peace, in accordance with their national legislation,

‘make use of the name and emblem of the Red

Cross for their other activities which are in con-
formity with the principles laid down by the
International Red Cross Conferences. When those
activities are carried out in time of war, the condi-
tions for the use of the emblem shall be such
that it cannot be considered as conferring the
protection of the Convention; the emblem shall
be comparatively small in size and may not be
placed on armlets or on the roofs of buildings.

The international Red Cross organizations and
their duly authorized personnel shall be permitted
to make use, at all times, of the emblem of the
Red Cross on a white ground.

As an exceptional measure, in conformity with
national legislation and with the express permission
of one of the National Red Cross (Red Crescent,
Red Lion and Sun) Societies, the emblem of the
Convention may be employed in time of peace
to identify vehicles used as ambulances and to
mark the position of aid stations exclusively
assigned to the purpose of giving free treatment
to the wounded or sick.

CHAPTER VIII

Execution of the Convention

Avrticle 37

Each Party to the conflict, acting through its
commanders-in-chief, shall ensure the detailed
execution of the preceding Articles, and provide
for unforseen cases, in conformity with the general
principles of the present Convention.

Article 374

Reprisals against the wounded, sick, personnel,
buildings or equipment protected by the Con-
vention are prohibited.

Article 38

The High Contracting Parties undertake, in
time of peace as in time of war, to disseminate
the text of the present Convention as widely as

possible in their respective countries, and, in
particular, to include the study thereof in their
programmes of military and, if possible, civil
instruction, so that the principles thereof may
become known to the entire population, in parti-
cular to the armed fighting forces, the medical
personnel and the chaplains.

Article 384

The High Contracting Parties shall communicate
to one another through the Swiss Federal Council
and, during hostilities through the Protecting
Powers, the official translations of the present
Convention, as well as the laws and regulations
which they may adopt to ensure the application
thereof.
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CHAPTER IX

Repression of Abuses and Infractions

Article 39

" The High Contracting Parties undertake to
enact any legislation necessary to provide effective
penalties for persons committing, or ordering to
be committed, any of the grave breaches defined
in the following Article.

Each High Contracting Party shall be under
the obligation to search for persons alleged to
have committed, or to have ordered to be com-
mitted, such grave breaches, and shall bring such
persons, regardless of their nationality, before its
own courts. It may also, if it prefers, and in
accordance with the provisions of its own legisla-
tion, hand such persons over for trial to another
High Contracting Party concerned, provided such
High Contracting Party has made out a prima
facte case.

Each High Contracting Party shall take measures
necessary for the suppression of all acts contrary
to the provisions of the present Convention other
than the grave breaches defined in the following
Articles.

In all circumstances, the accused persons shall
benefit by safeguards of proper trial and defence,
which shall not be less favourable than those
provided by Article 95 and those following of the
Convention of ............... relative to the Treatment
of Prisoners of War.

Article 4o

Grave breaches to which the preceding Article
relates shall be those involving any of the following
acts, if committed against persons or property
protected by the Convention: wilful killing, torture
or inhuman treatment, including biological experi-
ments, wilful causing of great suffering or serious
injury to body or health, and extensive destruction
and appropriation of property, not justified by
military nece551ty and carried out unlawfully and
wa.ntonly

Article 40A

No High Contracting Party shall be allowed
to absolve itself or any other High Contracting
Party of any liability incurred by itself or by
another High Contracting Party in respect of
breaches referred to in the preceding Article.

Article 41

At the request of a Party to the conflict, an
enquiry shall be instituted, in a manner to be
decided between the interested parties, concerning
any alleged violation of the Convention.

If agreement has not been reached concernmg
the procedure for the enquiry, the parties should
agree on the choice of an umpire, who will decide
upon the procedure to be followed.

Once the violation has been established, the
Parties to the conflict shall put an end to it and
shall repress it within the briefest possible delay.

Article 414

The High Contracting Parties who have not
recognized as compulsory ipso facto and without
special agreement, in relation to any State accepting
the same obligation, the jurisdiction of the Inter-
national Court of Justice in the circumstances
mentioned in Article 36 of the Statute of the
Court, undertake to recognize the competency of
the Court in all matters concerning the interpreta-
tion or application of the present Convention.

Ariicle 42

The use by individuals, societies, firms or
companies either public or private, other than
those entitled thereto under the present Conven-
tion, of the emblem or the designation “Red
Cross” or “Geneva Cross”, or any sign or designa-
tion constituting an imitation thereof, whatever
the object of such use, and irrespective of the
date of its adoption, shall be prohibited at all
times.

By reason of the tribute paid to Switzerland by
the adoption of the reversed Federal colours, and
of the confusion which may arise between the
arms of Switzerland and the distinctive emblem
of the Convention, the use by private individuals,
societies or firms, of the arms of the Swiss Con-
federation, or of marks constituting an imitation,
whether as trade-marks or commercial marks, or
as parts of such marks, or for a purpose contrary
to commercial honesty, or in circumstances capable
of wounding Swiss national sentiment, shall be
prohibited at all times.

Nevertheless, such High Contracting Parties as
were not party to the Geneva Convention of July
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27, 1929, may grant to prior users of the emblems
designations, signs or marks designated in the
first paragraph, a time limit not to exceed three
years from the coming into force of the present
Convention to discontinue such use, provided that
the said use shall not be such as would appear,
in time of war, to confer the protection- of the
Convention.

The principles laid down in the preceding
paragraphs shall also apply to the marks mentioned
in the second paragraph of Article 31 in respect
of countries using them.

After having adopted the above mentioned
article, Committee I has expressed the wish that
the Joint Committee should amend Article 39
to the effect that the High Contracting Parties
should provide, in their legislation, for the imple-
mentation of the measures mentioned in Article
42, and for the repression of any infringement of
such legislation.

Article 43

The present Convention is established in French
and in English. Both texts are equally authentic.

Article 44

The present Convention, which bears the date
of this day, is open to signature for a period of
six months, that is to say, until
the name of all the Powers represented at the
Conference which opened at Geneva on 21 April
1949; furthermore, by Powers not represented at
that Conference but which are parties to the
Geneva Conventions of 1864, 1906 or 1929 for the
Relief of the Wounded and Sick of Armies in the
Field.

Avrticle 45

The present Convention shall be ratified as
soon as possible and the ratifications shall be
deposited at Berne.

A record shall be drawn up of the deposit of
each instrument of ratification and certified
copies of this record shall be transmitted by the
Swiss Federal Council to the Governments of all
Powers in whose name the Convention has been
signed, or whose accession has been notified.

Article 46

The present Convention shall come into force
six months after not less than two instruments
of ratification have been deposited.

Thereafter, it shall come into force for each
High Contracting Party six months after the
deposit of the instrument of ratification.
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Article 47

The present Convention shall replace the Con-
ventions of August 22z, 1864, July 6, 1906, and
July 27, 1929, in relations between the High
Contracting Parties.

Article 48

From the date of its coming into force, it shall
be open to any Power, in whose name the present
Convention- has not been signed, to accede to
this Convention..

Article 49

Accessions shall be notified in writing to the
Swiss Federal Council and shall take - effect
six months a.fter the date on which they are
received.

The Swiss Federal Council shall communicate
the accessions to the Governments of all the
Powers in whose name the Convention has been
signed or whose accession has been notified.

Article 50

The situations provided for in Article 2 shall
give immediate effect to ratifications deposited
and accessions notified by the Parties to the
conflict before or after the beginning of hostilities
or occupation. The Swiss Federal Council shall
communicate by the quickest method any ratifi-
cations or accessions received from Parties to the
conflict.

Article 51

Each of the High Contracting Parties shall be
at liberty to denounce the present Convention.

The denunciation shall be notified in writing
to the Swiss Federal Council, which shall transmit
it to the Government of all the High Contracting
Parties. '

The denunciation shall take effect one year after
the notification thereof has been made to the Swiss
Federal Council. However, a denunciation of
which notification has been made at a time when
the denouncing Power is involved in a conflict shall
not take effect until peace has been concluded and
until after operations connected with release
and repatriation of the persons protected by the
present Convention have been terminated.

The denounciation shall have effect only in
respect of the denouncing Power. It shall in no
way impair the obligations which the parties to
the conflict shall remain bound to fulfil by virtue
of the principles of the law of nations as they
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result from the usages established among civilized
peoples, from the laws of humanity and the dictates
of the public conscience.

Article 52

The Swiss Federal Council shall register the
present Convention with™ the Secretariat of the
United Nations. - The Swiss -Federal Council shall
also inform the Secretariat of the United Nations
of all ratifications, accessions and denunciations
received by that Government with respect to the
present Convention.
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Signature clauses

"In witness whereof the undersigned, having
deposited their respective full powers, have signed
the present Convention.

............... ~ this day of
............. .., 1049, in the English and French
languages, and the original of which shall be
deposited in the archives of the Swiss Confedera-
tion. The Swiss Federal Council shall transmit
certified copies thereof to each of the signatory
and acceding States.

ANNEX 1
Draft Agreement Relating to Hospital Zones and Localities

Ariicle 1

Hospital zones shall be strictly reserved for the
persons named in Article 18 of the Geneva Con-
vention for the Relief of the Wounded and Sick
in the Armed Forces in the Field and for the
personnel entrusted with the organization and

administration of these zones and localities, and -

with the care of the persons therein assembled.

Nevertheless, persons whose permanent residence
is within such zones shall have the right to stay
there.

Avrticle 2

No persons residing, in whatever capacity, in
a hospital zone shall perform any work, either
within or without the zone, directly connected

with military operations or the production of
war material.

Avrticle 3

The Power establishing a hospital zone shall
take all necessary measures to prohibit access to
all persons who have no right of residence or
entry thetrein.-

Avticle 4

Hospital zones shall fulfil the following conditions:

(a) They shall comprise only a small part of the
territory governed by the Power Whlch has
established them.

(b) They shall be thinly populated in relation
to the possibilities of accommodation.

(c) They shall be far removed and free from all
military objectives, or large industrial or
administrative establishments.

(d) They shall not be situated in areas which,
according. to every probability, may become
important for the conduct of the war.

Article 5
They shall be subjected to the following obligations:

(a) The lines of communication and means of
transport which hospital zones possess shall
not be used for the transport of military
personnel or material, even in transit.

(b) They shall in no case be defended by military
means.

Avrticle 6

Hospital zones shall be marked by means of
red crosses on a white background placed on the
outer precincts and on the buildings. They may
be similarly marked at night by means of appro-
priate illumination.

Article 7

The Powers shall communicate to all the Con-
tracting Parties in peacetime or on the outbreak
of hostilities, a list of the hospital zones in the
territories governed by them. They shall also give
notice of any new zones set up during hostilities.

As soon as the adverse Party has received the
above mentioned notification, the zone shall be
regularly constituted.

If however, the adverse Party considers that
the conditions of the present agreement have not
been fulfilled, it may refuse to recognize the zone
by giving immediate notice thereof to the Party
responsible for the said zone; or may make its
recognition of such zone dependent upon the
institution of the control provided for in Article 8.
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Avticle 8

Any Power -having recognized one or several
hospitals or safety zones instituted by the adversary
shall be entitled to demand control by the Power
protecting its interests, for the purpose of ascertain-
ing if the zones fulfil the condition and obligations
stipulated in the present agreement.

To this effect the representatives of the Pro-
tecting Power shall at all times have free access
to the various zones and may even reside there
permanently. They shall be given all facilities
for their duties of inspection.

Article o

Should the Protecting Powers note any facts
which they consider contrary to the stipulations

of the present agreement, they shall at once draw-

the attention of the Power governing the said
zone to these facts, and shall fix a time limit of
five days within which the matter can be rectified.
They shall duly notify the Power whose interests
they protect.

If, when the time limit has expired, the Power
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governing the zone has not complied with the
warning, the adverse party may declare that it
is no longer bound by the present agreement in
respect of the said zone.

Article 10

In no circumstances may hospital zones be the
object of attack. They shall be protected and
respected at all times by the Parties to the conflict.

Article 11

In the case of occupation of a. territory, the
hospital zones therein shall continue to be respected
and utilized as such.

Their purpose may, however, be modlﬁed by
the Occupying Power, on condition that all mea-
sures are taken to ensure the safety of the persons
accommodated.

Avrticle 12

The present agreement shall also apply to
localities which the Powers may utilize for the
same purposes as hospital zones.

ANNEX II

FRONT

REVERSE SIDE

(place reserved for the name
of the country and military
authority issuing this card)

IDENTITY CARD

for members of medical and religious personnel
attached to the armed forces

First Dames ..oovviiieeiiiiieeiiiieiieeraisnranaeeas

Date of Birth ..o.ovveereeiiiiiiiiiiiiiiiieinerieaineeans

The bearer of this card is protected by the Geneva
Convention of ......... for the Relief of the Wounded
and Sick in Armed Forces in the Field, in his
€APACILY @S ivvviiiineiiriiire

Date of issue

Photo Signature of bearer
of bearer or fingerprints or both
frp -
{ stamp of mili- ;

i tary authonty
1ssumg mrd
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PART I

TEXT DRAFTED FOR THE MARITIME CONVENTION BY COMMITTEE I
AND REVISED BY THE DRAFTING COMMITTEE AFTER CONSIDERATION
OF THE RECOMMENDATIONS OF THE COORDINATION COMMITTEE

(The chapter headings are an integral part of
the Convention. The headings of the Articles,
on the other hand, do not form part of the Con-
vention and therefore do not appear in the texts
presented to the Plenary Meeting.

In order to avoid any misunderstanding, the
provisional numbering of the Articles established
by the Committees has been retained in this
Document. The final numbering has only been
settled at the end of the Plenary Meetings.)

CHAPTER 1

General Provisions

Article 1

The High Contracting Parties undertake to

respect ‘and to ensure respect for the present
Convention in all circumstances.

Article 2

In addition to the stipulations which shall be
implemented in peace time, the present Convention
shall apply to all cases of declared war or of any
other armed conflict which may arise between two
or more of the High Contracting Parties, even
if the state of war is not recognized by one of
them.

The Convention shall also apply to all cases of
partial or total occupation of the territory of a
High Contracting Party, even if the said occupa-
tion meets with no armed resistance.

Although one of the Powers in a conflict may
not be a party to the present Convention, the
Powers who are parties thereto shall remain
bound by it in their mutual relations. They
shall furthermore be bound by the Convention
in relation to the said Power, if the latter accepts
and applies the provisions thereof. .

Article 24

In the case of armed conflict not of an inter-
national character occurring in the territory of

one of the High Contracﬁng Parties, each Party
to the conflict shall be bound to apply, as a mini-
mum, the following provisions:

(1) Persons taking no active part in the hostili-
ties, including members of armed forces, who
have laid down their arms, and those
placed hors de combat by sickness, wounds,
detention, or any other cause, shall in all
circumstances be treated humanely without
any discrimination on a basis of race,
colour, religion or faith, sex, birth or wealth.
To this end the following acts are and
shall remain prohibited at any time and
in any place whatsoever with respect to
the above-mentioned persons:

(a) violence to life and person, in particular
murder of all kinds, mutilation, cruel
treatment and torture;

(b) taking of hostages;

(c) outrages upon personal dignity, in
particular, humiliating and degrading
treatment; '

(4) the passing of sentences and the carrying
. out of executions without previous
judgment pronounced by a regularly
constituted court, affording all the
judicial guarantees which are recognized
as indispensable by civilized peoples.
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Article 3

In case of hostilities between land and naval
forces of Parties to the conflict, the provisions of
the present Convention shall apply only to forces
on board ship.

Forces put ashore shall immediately become
subject to the provisions of the Geneva Convention
(date ............ ) for the Relief of the Wounded
and Sick in Armed Forces in the Field.

Article 4

Neutral Powers shall apply by analogy the
provisions of the present Convention to the wound-
ed, sick and shipwrecked, and to members of the
medical personnel and to chaplains of belligerent
armed forces received or interned in their territory,
as well as to dead persons found.

Article 5

In addition to the agreements expressly pro-
vided for in Articles 23, 26 and 35 the Contracting
Parties may conclude other special agreements for
all matters concerning which they may consider
it useful to make separate provision. No special
agreement shall adversely affect the situation of
the wounded and sick, or of the members of
medical personnel or of chaplains, as defined
by the present Convention, nor restrict the rights
which it confers upon them.

Wounded, sick, and shipwrecked as well as
medical personnel and chaplains shall continue to
have the benefit of such agreements as long as
the Convention is applicable to them, subject to
express provisions to the contrary in the said
or subsequent agreements, or again subject to
more favourable measures taken with regard to
them by one or other of the Parties to the conflict.

Article 6

Wounded and sick, as also members of the
medical personnel and chaplains, may in no
circumstances renounce in part or in entirety the
rights secured to them by the present Convention,
and by the special agreements referred to in the
foregoing Article, if such there be.

Article 7

The present Convention shall be applied with
the co-operation and under the scrutiny of the
Protecting Powers whose duty it is to safeguard
the interests of the Parties to the conflict. To
this effect, the Protecting Powers may appoint,
apart from their diplomatic or consular staff,
delegates from amongst their own nationals or
from amongst the nationals of other neutral
Powers. The said delegates shall be subject to

WOUNDED AND SICK—MARITIME WARFARE  PROPOSED ARTICLES

the approval of the Power with which they will
carry out their duties.

The Parties to the conflict shall facilitate to the
greatest extent possible the task of the representa-
tives or delegates of the Protecting Powers.

The representatives or delegates of the Pro-
tecting Power shall not in any case exceed their
mission under the present Convention. They
shall, in particular, take account of the imperative
necessities of security of the State wherein they
carry out their duties. Their activities shall only
be restricted as an exceptional and temporary
measure when this is rendered necessary by
imperative military necessities.

Article 8

The provisions of the present Convention consti-
tute no obstacle to the humanitarian activities

“which the International Committee of the Red

Cross or any other impartial humanitarian body
may, subject to the consent of the Parties to the
conflict concerned, undertake for the protection
of wounded, sick and shipwrecked, medical person-
nel and chaplains, and for their relief.

Article 9

The Contracting Parties may at any time
agree to entrust to an organization which offers
all guarantees of impartiality and efficacy the
duties incumbent on the Protecting Powers by
virtue of the present Convention. o

When wounded, sick and shipwrecked, medical
personnel and chaplains do not benefit or cease
to benefit, no matter for what reason, by the
activity of a Protecting Power or of an organization
provided for in the first paragraph above, the
Detaining Power shall request a neutral State,
or such an organization to undertake the functions
performed under the present Convention by a
Protecting Power designated by the Parties to a
conflict.

If protection cannot be arranged accordingly,
the Detaining Power shall request or shall accept,
subject to the provisions of this Article, the offer
of the services of a humanitarian organization, such
as the International Committee of the Red Cross,
to assume the humanitarian functions performed
by Protecting Powers under the present Convention.

Any neutral Power or any organization invited
by the Power concerned or offering itself for these
purposes shall be required to act with a sense
of responsibility towards the belligerent on which
persons protected by the present Convention
depend and shall be required to furnish sufficient
assurances that it is in a position to undertake
the appropriate functions and to discharge them
impartially.
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No derogation from the preceding provisions
shall be made by special agreements between
Powers one of which is restricted, even temporarily,
in its freedom to negotiate with the other Power
or its allies by reason of military events, more
particularly where the whole, or a substantial
part, of the territory of the said Power is occupied.

Whenever in the present Convention mention is
made of a Protecting Power, such mention applies
to substitute bodies in the sense of the present
Article,

Article 10

In cases where they deem it advisable in the
interest of protected persons, particularly in
cases of disagreement between the Parties to the
conflict as to the application or interpretation of
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the provisions of the present Convention, the
Protecting Powers shall lend their good offices
with a view to settling the disagreement.

To this effect, each of the Protecting Powers
may, either at the invitation of one Party, or
on its own initiatives propose to the Parties to
the conflict a meeting of their representatives, in
particular of the authorities responsible for the
wounded, sick and shipwrecked, medical personnel
and chaplains, possibly on neutral . territory,
suitably chosen. The Parties to the conflict shall
be required to give effect to the proposals made
to them for this purpose. The Protecting Powers
may, if necessary, submit to the approval of the
Parties to the conflict the name of a person belong-
ing to a neutral Power, or delegated by the Inter-
national Committee of the Red Cross, who shall
be invited to take part in this meeting.

CHAPTER 11

Wounded, Sick and Shipwrecked

Article 11

The members of the armed forces and other
persons mentioned in the following Article who
are at sea and who are wounded, sick or ship-
wrecked shall be respected and protected in all
circumstances, it being understood that the term
“shipwreck’ means shipwreck from any cause and
includes forced landings at sea by or from air-
craft.

Such persons shall be trea