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SEC. ___.  CLARIFICATION OF SOLE OWNERSHIP RESULTING FROM SHIP 1 


DONATIONS AT NO COST TO THE NAVY.  2 


(a) CLARIFICATION OF TRANSFER AUTHORITY.—Subsection (a) of section 7306 of title 10, 3 


United States Code, is amended to read as follows: 4 


“(a) AUTHORITY TO MAKE TRANSFER.—The Secretary of the Navy may convey, by 5 


donation, all right, title, and interest to any vessel stricken from the Naval Vessel Register or any 6 


captured vessel, for use as a museum or memorial for public display in the United States, to— 7 


“(1) any State, the District of Columbia, any Commonwealth or possession of the 8 


United States, or any municipal corporation or political subdivision thereof; or 9 


“(2) any nonprofit entity.”. 10 


 (b) CLARIFICATION OF LIMITATIONS ON LIABILITY AND RESPONSIBILITY.—Subsection (b) 11 


of such section is amended to read as follows: 12 


 “(b) LIMITATIONS ON LIABILITY AND RESPONSIBILITY.— 13 


“(1) IMMUNITY OF UNITED STATES.—The United States and all departments and 14 


agencies thereof, and their officers and employees, shall not be liable at law or in equity 15 


for any injury or damage to any person or property occurring on a vessel donated under 16 


this section. 17 


“(2) IMPROVEMENTS, UPGRADES, AND REPAIRS.—Notwithstanding any other law, 18 


the United States and all departments and agencies thereof, and their officers and 19 


employees, shall have no responsibility or obligation to make, engage in, or provide 20 


funding for, any improvement, upgrade, modification, maintenance, preservation, or 21 


repair to a vessel donated under this section.”. 22 
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 (c) CLARIFICATION THAT TRANSFERS TO BE MADE AT NO COST TO UNITED STATES.—1 


Subsection (c) of such section is amended by inserting after “under this section” the following: “, 2 


the maintenance and preservation of that vessel as a museum or memorial, and the ultimate 3 


disposal of that vessel, including demilitarization of Munitions List items at the end of the useful 4 


life of the vessel as a museum or memorial,”. 5 


(d)  APPLICATION OF ENVIRONMENTAL LAWS; DEFINITIONS.—Such section is further 6 


amended by adding at the end the following new subsections: 7 


“(e) APPLICATION OF ENVIRONMENTAL LAWS.—Nothing in this section shall affect the 8 


applicability of Federal, State, interstate, and local environmental laws and regulations, including 9 


the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) and the Comprehensive 10 


Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), to 11 


the Department of Defense or to a donee.  12 


“(f)  DEFINITIONS.—In this section: 13 


“(1) The term ‘nonprofit entity’ means any entity qualifying as an exempt 14 


organization under section 501(c)(3) of the Internal Revenue Code of 1986. 15 


“(2) The term ‘Munitions List’ means the United States Munitions List created 16 


and controlled under section 38 of the Arms Export Control Act (22 U.S.C. 2778). 17 


“(3) The term ‘donee’ means any entity receiving a vessel pursuant to subsection 18 


(a).”. 19 


(e) CLERICAL AMENDMENTS.— 20 


(1) SECTION HEADING.—The heading of such section is amended to read as 21 


follows: 22 
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“§ 7306. Vessels stricken from Naval Vessel Register; captured vessels: conveyance by 1 


donation”. 2 


(2) TABLE OF SECTIONS— The item relating to such section in the table of sections 3 


at the beginning of chapter 633 of such title is amended to read as follows: 4 


“7306. Vessels stricken from Naval Vessel Register; captured vessels: conveyance by donation.”.


 
Section-by-Section Analysis 


 
The current ship donation statute, 10 U.S.C. 7306, authorizes the Department of the Navy 


(DON) to donate any vessel stricken from the Naval Vessel Register, but requires that donated 
naval vessels be maintained in a condition satisfactory to the Secretary of the Navy.  The DON 
incorporates this requirement in the donation contract between the DON and the donee.  The 
statutory requirement presents numerous problems associated with ownership, maintenance 
costs, and historic preservation.  This proposal would eliminate the statutory requirement with 
regard to future donations.  Prior donation contracts would be unaffected by this proposal.  
 


Subsection (b) is being replaced in its entirety because the current language in the statute 
caused great confusion amongst donees.  The existing requirement that a donee maintain a 
donated vessel in a condition satisfactory to the Secretary of the Navy was frequently 
misinterpreted to imply that the DON retains an ownership interest in the donated vessel despite 
the fact that the DON conveys title to the donee.  Ownership determines who pays for the 
numerous costs to maintain, repair, and ultimately dispose of a vessel.  It also determines, in part, 
who is responsible for costs related to third-party litigation.  With almost 50 donated ships 
around the country, the costs to the DON could be substantial if the agency were required to bear 
the responsibilities of a never ending ownership interest.  The replacement language immunizes 
the United States against any third-party litigation liability as well as any fiscal responsibility to 
maintain or preserve the transferred vessel.  The additional language in subsection (e) clarifies 
that the provisions of all environmental laws continue to apply.  For example, the provisions of 
section 6(e) of the Toxic Substances Control Act regarding the distribution in commerce of 
polychlorinated biphenyls (PCBs) continue to apply to PCBs on the subject vessels, and the 
Environmental Protection Agency and DON may continue to handle PCB compliance issues as 
they have in the past.   


 
In various circumstances over the last few years, parties have made the argument that the 


DON is the owner of donated vessels.  Most recently, in Letter Ruling 2010-03 (March 3, 2010), 
the Hawaii Department of Taxation found that, for purposes of Hawaii general tax liability, ex-
Missouri “is in substance still federally owned based on the terms of the Contract” because of the 
DON’s contractual ties requiring the vessel to be maintained in a condition satisfactory to the 
Secretary.  In 2001, in Meagher v. United States, 170 F.Supp.2d 960, 964 (N.D. Cal. 2001), the 
owner of ex-Hornet unsuccessfully sued the DON in U.S. District Court based on a third-party 
injury, arguing that the DON was the owner of the vessel because of the significant ties that the 
DON maintained to the ship.  Ownership issues also arise regularly outside of litigation.  In 
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2010, the owners of ex-Olympia argued that the DON owned the ship and should either take it 
back or dispose of it.  Significant public outcry resulted when the DON refused, damaging the 
agency’s public image, although eventually the museum owner agreed to attempt to re-donate the 
vessel to another organization.   
 


Many donated ships either require substantial repairs or are reaching the end of their 
effective lives as museums.  Despite the fact that the donation statute requires all donations be 
made at no cost to the United States (10 U.S.C. 7306(c)), congressional earmarks have required 
the DON to absorb tens of millions of dollars of costs for donated ships.  In the last 20 years, at 
least $66.8 million have been earmarked for just three donated ships: ex-Intrepid, ex-Alabama, 
and ex-Missouri (by way of example, in 2002, Congress directed the DON to provide a $4.2 
million grant to the USS Alabama Battleship Foundation “to be available only for the 
preservation of the former U.S.S. Alabama (ex BB-60) as a museum and memorial”).  Given that 
maintenance costs can be difficult for some museums to manage, without the stronger statutory 
language of this proposal, museums may raise the issue of ownership more frequently to compel 
the DON to fund those costs.   
 


The legislative proposal clarifies the purpose of the transfer is to operate the vessel as a 
museum or memorial for public display in the United States.  This provides the DON with the 
flexibility to oversee a donee’s actions effectively without any implication of retention of 
ownership.  For example, the DON may either provide an easement to a state or historical 
society, or contractually bind the donee to work with a historical organization to maintain the 
ship in historically accurate, and therefore satisfactory, condition.  In addition, the DON may 
impose specific maintenance obligations on the donee in order to reduce the risk that the vessel 
will fall into disrepair after donation.  Further, as demilitarization of the hull of a warship is 
deferred to the end of the vessel’s useful life as a museum, the DON would continue to require 
that donees obtain the consent of the Navy to either transfer the vessel to another U.S. 
organization for continued use as a museum, or to dispose of the vessel. 
 


The proposal also clarifies that the “no cost” provision in the donation statute covers the 
entire life of the vessel after donation, meaning that the donee is responsible for the maintenance, 
preservation, and ultimate disposal of the vessel. While the DON has consistently interpreted the 
donation statute in this way, donees nevertheless frequently seek additional funds from the 
federal government after donation.  More explicit statutory direction will help to clarify the 
donee’s responsibilities.  
 


In addition to the ownership and cost issues, the DON runs the risk that the statute’s 
current requirement may trigger significant oversight requirements under the National Historic 
Preservation Act (NHPA).  If this were to happen, the DON would likely have to divert more 
resources to become more closely involved in how ship museums are run.  Even a decrease in a 
museum’s budget could trigger NHPA review, which might lead to additional efforts to get the 
DON to absorb costs. 
 


The proposal also clarifies that transfers are by “donation,” rather than “by gift or 
otherwise.”  This is a more accurate description of the DON’s process to make inactive vessels 
available for display.  
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The proposal also moves the reference to the District of Columbia within the provision 


within subsection (a)(1) to authorize a municipal corporation or political subdivision of the 
District of Columbia to be a recipient of the transferred vessel.  
 


Finally, the proposal removes the reference to 40 U.S.C. 113 (which relates to the Federal 
Property Act (FPA)).  The FPA contains an additional vessel donation authority available to 
Federal Government agencies (including the DON), but totally separate and independent of the 
DON’s unique vessel donation authority at 10 U.S.C. 7306.  
 
Budget Implications: This proposal is budget neutral.  The DON does not currently budget for 
any of the potential costs that might occur were it held liable as an owner.  The proposal serves 
to further solidify our interpretation of the existing law and protect the DON from future 
potential liabilities. 
 


RESOURCE REQUIREMENTS ($ MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Administrative 
Costs 0.04 0.04 0.04 0.04 0.04 


Operations & 
Maintenance, 


Navy 
BA1 22G10 0204228N 


Total 0 0 0 0 0 N/A  N/A  N/A  N/A 
 
 
Changes to Existing Law:  This proposal would make the following changes to section 7306 of 
title 10, United States Code: 
 
§ 7306. Vessels stricken from Naval Vessel Register; captured vessels: transfer by gift or 


otherwise donation 
 


(a) AUTHORITY TO MAKE TRANSFER.—Subject to section 113 of title 40, theThe 
Secretary of the Navy may transfer, by gift or otherwise, convey, by donation, all right, title, and 
interest to any vessel stricken from the Naval Vessel Register, or any captured vessel, for use as 
a museum or memorial for public display in the United States, to— 


(1) any State, Commonwealth, or possession of the United States, the District of 
Columbia, or any municipal corporation or political subdivision thereof; or 


(2) the District of Columbia; or. 
(32) any not-for-profit or nonprofit entity.  


 
 (b)VESSEL TO BE MAINTAINED IN CONDITION SATISFACTORY TO SECRETARY.— An 
agreement for the transfer of a vessel under subsection (a) shall include a requirement that the 
transferee will maintain the vessel in a condition satisfactory to the Secretary. LIMITATIONS ON 
LIABILITY AND RESPONSIBILITY.— 


(1) IMMUNITY OF UNITED STATES.—The United States and all departments and 
agencies thereof, and their officers and employees, shall not be liable at law or in equity 



http://www.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00000113----000-.html

http://www.law.cornell.edu/uscode/html/uscode40/usc_sup_01_40.html
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for any injury or damage to any person or property occurring on a vessel donated under 
this section. 


(2) IMPROVEMENTS, UPGRADES, AND REPAIRS.—Notwithstanding any other law, 
the United States and all departments and agencies thereof, and their officers and 
employees, shall have no responsibility or obligation to make, engage in, or provide 
funding for, any improvement, upgrade, modification, maintenance, preservation, or 
repair of a vessel donated under this section.  


 
(c) TRANSFERS TO BE AT NO COST TO UNITED STATES.—Any transfer of a vessel under 


this section, the maintenance and preservation of that vessel as a museum or memorial, and the 
ultimate disposal of that vessel, including demilitarization of Munitions List items at the end of 
the useful life of the vessel as a museum or memorial, shall be made at no cost to the United 
States.  
 


(d) CONGRESSIONAL NOTICE-AND-WAIT PERIOD.—(1) A transfer under this section may 
not take effect until—  


(A) the Secretary submits to Congress notice of the proposed transfer; and  
(B) 30 days of a session of Congress have expired following the date on which the 


notice is sent to Congress.  
(2) For purposes of paragraph (1)(B)— 


(A) the period of a session of Congress is broken only by an adjournment of 
Congress sine die at the end of the final session of a Congress; and  


(B) any day on which either House of Congress is not in session because of an 
adjournment of more than 3 days to a day certain, or because of an adjournment sine die 
at the end of the first session of a Congress, shall be excluded in the computation of such 
30-day period. 


 
(e) APPLICATION OF ENVIRONMENTAL LAWS.—Nothing in this section shall affect the 


applicability of Federal, State, interstate, and local environmental laws and regulations, including 
the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) and the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), to 
the Department of Defense or to a donee. 


 
 (f) DEFINITIONS.—In this section: 


(1) The term “nonprofit entity” means any entity qualifying as an exempt 
organization under section 501(c)(3) of the Internal Revenue Code of 1986. 


(2) The term “Munitions List” means the United States Munitions List related and 
controlled under section 38 of the Arms Export Control Act (22 U.S.C. 2778).  


(3) The term “donee” means any entity receiving a vessel pursuant to subsection 
(a). 
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SEC. ___.  ELIMINATION OF MANDATORY WEIGHTING OF CERTAIN FACTORS 1 


IN DETERMINING BEST VALUE FOR AWARDING HEALTH CARE 2 


CONTRACTS.  3 


Section 1073a of title 10, United States Code, is amended— 4 


(1) by striking subsection (b); and 5 


(2) by redesignating subsection (c) as subsection (b). 6 


Section-by-Section Analysis 
 


 Section 1073a of title 10, United States Code, requires health care contracts be awarded 
in the administration of the TRICARE program to the offeror or offerors that will provide the 
best value to the United States to the maximum extent consistent with furnishing high quality 
health care in a manner that protects the fiscal and other interests of the United States. In the 
determination of best value consideration shall be given to the factors specified in the 
regulations; and greater weight shall be accorded to technical and performance-related factors 
than to cost and price-related factors.  This amendment to the current statutory requirement 
would delete the mandatory requirement to provide greater weight to technical performance over 
cost and price related functions and determine for each contract the relative importance of 
cost/price factors over technical or past performance as is otherwise allowed under the Federal 
Acquisition Regulations, paragraph 15.101.   
 
 Changing the requirements for awarding health care contracts would allow the 
Department to decide for each health care procurement what weight to give cost/price factors and 
technical/past performances factors and not require greater weight to be given to the technical 
and performance based factors. When the solicitation instructs offerors that technical approach 
and performance history are the most important evaluation criteria, they must propose the best 
solution that they can reasonably provide.  This “best technical approach” has an additional cost 
factor that is bid as part of the contract.  This emphasis on best technical approach does not mean 
that if the agency chooses to deemphasize it, that the contract requirements or standards are 
lessened and high quality of care to the beneficiary is jeopardized.  This request is to give the 
agency the latitude to seek the most appropriate and cost effective approach to purchase care for 
our beneficiaries.  This would not affect the Agency’s ability to ensure access to care for active 
duty service members and retirees and their family members at a lower cost while furnishing 
high quality health care in a manner that protects the fiscal and other interests of the United 
States.  
 
Budget Implications:  There are no budgetary implications for this proposal.  
 


RESOURCE REQUIREMENTS ($ MILLIONS) REFLECTED IN PRESIDENT’S BUDGET 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 







 


DHP 0 0 0 0 0 DHP O&M BA-01 01 01  
 
 
Changes to Existing Law:  This proposal would make the following changes to section 1073a 
of title 10, United States Code: 
 
§ 1073a. Contracts for health care: best value contracting  
 


(a) Authority.—Under regulations prescribed by the administering Secretaries, health 
care contracts shall be awarded in the administration of this chapter to the offeror or offerors that 
will provide the best value to the United States to the maximum extent consistent with furnishing 
high-quality health care in a manner that protects the fiscal and other interests of the United 
States. 
 


(b) Factors considered. – In the determination of best value under subsection (a)— 
(1) consideration shall be given to the factors specified in the regulations; and 
(2) greater weight shall be accorded to technical and performance-related factors 
than to cost and price-related factors. 


 
(c)(b) Applicability.—The authority under the regulations prescribed under subsection (a) 


shall apply to any contract in excess of $5,000,000.  








 


1 


SEC. ___. ENHANCEMENT OF DEPARTMENT OF DEFENSE CAPABILITIES TO 1 


DETER AND RESPOND TO CONTRACTOR FRAUD. 2 


 (a) WITHHOLDING OF CONTRACTUAL PAYMENTS.—Subsection (a) of section 2207 of title 3 


10, United States Code, is amended— 4 


 (1) by striking “unless that contract provides that—” and inserting “unless that 5 


contract provides each of the following:”; 6 


 (2) in paragraph (1)— 7 


 (A) by inserting “That” after “(1)”; and 8 


 (B) by striking “; and” and inserting a period; 9 


 (3) in paragraph (2), by inserting “That,” after “(2)”; and 10 


 (4) by inserting after paragraph (2) the following new paragraphs: 11 


“(3) That with respect to a contract that could have been terminated under 12 


paragraph (1) but for the prior completion of the contract’s performance, the United 13 


States is entitled to exemplary damages as set forth in paragraph (2), in accordance with 14 


the notice and hearing process set forth in paragraph (1). 15 


“(4) That, with respect to a contract that is terminated under paragraph (1) or, as 16 


specified in paragraph (3), could have been terminated under paragraph (1) but for the 17 


prior completion of the contract’s performance, the United States may, after notifying the 18 


contractor but pending the determination concerning exemplary damages referred to in 19 


paragraph (2), withhold from payments otherwise due to the contractor under any 20 


contract between the contractor and the military department or Defense Agency that 21 


entered into the terminated (or completed) contract an amount that is up to 10 times the 22 







 


2 


cost incurred by the contractor in giving gratuities to the officer, official, or employee 1 


concerned, as such cost is estimated by the Secretary.”.  2 


 (b) INAPPLICABILITY TO NON-DOD AGENCIES.—Subsection (b) of such section is 3 


amended— 4 


 (1) by inserting “(1)” after “(b)”; and 5 


 (2) by adding at the end the following new paragraph: 6 


 “(2) Paragraph (4) of subsection (a) does not apply to a contract awarded on behalf of a 7 


military department or Defense Agency by a department or agency of the United States outside 8 


of the Department of Defense.”. 9 


 (c) RETENTION OF DAMAGES; FRAUD FIGHTING FUNDS.—Such section is further 10 


amended— 11 


 (1) by redesignating subsection (b), as amended by subsection (b) of this section, 12 


as subsection (c); and  13 


 (2) by inserting after subsection (a) the following new subsection (b): 14 


 “(b) RETENTION OF DAMAGES; FRAUD FIGHTING FUNDS.—(1) Exemplary damages 15 


recovered under subsection (a)(2) may be retained by the Secretary of Defense, if recovered by a 16 


Defense Agency, or by the Secretary concerned, if recovered by a military department, without 17 


regard to section 3302 of title 31. 18 


“(2) The Secretary of Defense and the Secretaries of the military departments shall each 19 


establish a ‘Fraud-Fighting Fund’ for use by the Defense Agencies, in the case of the fund 20 


established by the Secretary of Defense, or military department, in the case of a fund established 21 


by the Secretary concerned, which shall be available to provide funds, in addition to funds which 22 


may be otherwise available for activities including training, investigations, administrative 23 
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proceedings, enforcement actions, and other related activities associated with deterring and 1 


preventing fraud. Exemplary damages recovered under subsection (a)(2), shall be paid into the 2 


appropriate fund and shall be available until expended.”. 3 


(d) BURDEN OF PROOF.—Subsection (a)(1) of such section, as amended by subsection (a), 4 


is further amended by inserting “and by a preponderance of the evidence” after “after notice and 5 


hearing”. 6 


 (e) TECHNICAL AMENDMENTS.—Subsection (a) of such section is further amended by 7 


striking “clause (1)” in paragraph (2) and in the flush sentence at the end and inserting 8 


“paragraph (1)”. 9 


(f) EFFECTIVE DATE.—The amendments made by this section shall apply to contracts that 10 


are awarded on or after the date that is 180 days after the date of the enactment of this Act. 11 


(g) CONFORMING AMENDMENTS.—Section 2410m(a) of title 10, United States Code, is 12 


amended—  13 


 (1) by inserting “or arising from a recovery of exemplary damages under section 14 


2207 of this title,” after “of title 41”;  15 


 (2) by striking “or” at the end of paragraph (2); 16 


 (3) by striking the period at the end of paragraph (3) and inserting “; or”; and 17 


 (4) by adding at the end the following new paragraph: 18 


 “(4) any determination under section 2207 of this title.”. 19 


(h) PROCUREMENT REGULATIONS.—Regulations governing actions under section 2207 of 20 


title 10, United States Code, shall be revised to implement the amendments to that section made 21 


by this section not later than 180 days after the date of the enactment of this Act. 22 
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Section-by-Section Analysis 
 
This proposal would make four primary changes to section 2207 of title 10, United States 


Code, accompanied by a number of non-substantive changes.  First, the proposal would amend 
section 2207(a) to require that any contract using funds appropriated to the Department permit 
the United States to assess exemplary damages under a breached contract, even if that contract 
has already been fully performed. Second, the proposal would amend section 2207(a) of title 10, 
United States Code, to require that any contact using funds appropriated to the Department 
(excluding contracts awarded on behalf of the Department by other civilian agencies) permit the 
United States to withhold contractual payments pending the resolution of allegations that the 
contractor improperly offered or gave a gratuity to an officer, official, or employee of the United 
States   Third, the proposal would further amend section 2207 by adding a new subsection (b) 
authorizing the military departments and Defense Agencies to use any exemplary damages 
recovered pursuant to subsection (a) to support fraud-fighting activities.  Fourth, the proposal 
would clarify the burden of proof applicable to proceedings conducted pursuant to section 2207. 
 


First, as currently written, it is unclear whether section 2207 allows the United States to 
assess exemplary damages before a contract has been terminated due to the offer or gifting of an 
improper gratuity.  This can result in the Government having no redress in the event of a tainted 
contract that has been fully performed.  The Government should not be deprived of the remedies 
provided by section 2207 because of the timing of performance, which is irrelevant to the 
corruption problem section 2207 seeks to ameliorate.  The Government frequently does not 
become aware of an alleged gratuity until after performance of a contract is complete, and so this 
aspect of the proposal would close a significant, inadvertent loophole. 


 
Second, section 2007 is silent on whether the United States may withhold contractual 


payments for potential assessment as exemplary damages based on preliminary information that 
a violation occurred.  Although the United States may have an implied right to withhold sums for 
exemplary damages prior to a final determination of a violation, there is no federal court ruling 
specifically affirming or rejecting the Government's right to withhold for exemplary damages 
under section 2207 or the contractual clause it requires before a final determination has been 
made by the department or Agency head or designee.  Thus, the United States could be required 
make contractual payments to a malfeasant contractor while the proceeding required by section 
2207 is underway, even if the United States knew that the contractor would immediately disburse 
all payments received on its Government contract, potentially even to employees or owners 
personally responsible for an illegal gratuity.   


 
In this scenario, there would be no monies for the Government to collect as exemplary 


damages once the procedure required by section 2207 is complete.  By incorporating a clear, 
explicit collection mechanism into the statute, the proposal would provide the United States with 
an efficient means to hold contractors accountable for wrongdoing.  The proposal also would 
provide contractors with clear notice that corrupting or seeking to corrupt procurement personnel 
puts contract payments at risk.  In the event that the allegations that the contractor offered or 
gave a gratuity to a Government employee or officer to influence the contract were not 
substantiated, any payments withheld that were due and payable under the contract would be 
subject to the Prompt Payment Act (31 U.S.C. § 3902).   
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The proposal, however, exempts contracts that Civilian Agencies enter into on behalf of a 


military department or Defense Agency (such as an assisted acquisition) from including the 
withholding clause.  Without such an exemption, a situation could arise wherein a military 
department of Defense Agency might withhold money from a Civilian Agency contracting on 
behalf of a military department or Defense Agency, under section 2207, and that the money 
would constitute funds that Civilian Agency requires in order to pay a contractor performing 
under the assisted acquisition for a military department or Defense Agency.  Because the 
Civilian Agency would not have similar authority to withhold payment to the contractor, the 
Civilian Agency would have no funds with which to pay the contractor, and might therefore be 
forced to withhold payment without the authority to do so.    
 


Third, the proposal would also permit the military departments and Defense Agencies to 
retain exemplary damages recovered under section 2207 to support their fraud-fighting efforts.  
If properly assessed and recovered exemplary damages are used to fight fraud, the deterrent 
effect of those exemplary damages would be amplified in that both their assessment and their use 
will discourage fraud.  Accordingly, the proposal would permit the Secretary of Defense and the 
Secretaries of each military department to create their own fraud-fighting fund.  The Defense 
Agencies would be permitted to place exemplary damages collected from contractors into the 
Secretary of Defense fund, and the military departments would be permitted to place exemplary 
damages collected into their specific fraud-fighting funds.  While section 2207 currently allows 
the Government to assess exemplary damages, section 3302(b) of title 31 requires that all money 
received for the Government from any source must be deposited into the U.S. Treasury as 
miscellaneous receipts.  A primary exception to this rule is that an agency may retain and 
obligate funds that it collects if expressly authorized to do so by statute.  Further, the statutory 
language permitting retention of money that is collected must specify the types of receipts that an 
agency may retain and the sources of those receipts.  The proposed amendment to section 2207 
meets these principals. 


 
The Comptroller General has applied the requirement for specificity to agencies seeking 


to retain exemplary damage awards to fund other agency specific funds without the express 
authority to do so.  There are a number of examples of statutory authority that permit agencies to 
retain monies received from a non-governmental source based on administrative procedures.  For 
example, section 527 of title 28 permits the Department of Justice to place three percent of all 
amount collected by their civil debt collection litigation into a working capital fund.   


 
Finally, the proposal would clarify existing law by explicitly incorporating the burden of 


proof applicable to a determination of whether section 2207 was violated in a specific instance.  
Currently, the Government applies a preponderance-of-the-evidence burden of proof to its 
determinations under section 2207.  As the statute is civil in nature, that is appropriate.  
Including this standard in the statute would ensure that a military department or Defense Agency 
continues to apply section 2207 in a consistent manner and would provide Government 
contractors with a clearer understanding of their rights.  The proposed change would make clear 
that section 2207 is not available if there is a mere suspicion of improper activity. 
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It is important to note, however, that the proposal would not make withholding of funds 
mandatory.  The military department or Defense Agency head or designee would retain 
discretion as to whether withholding contractual payments is appropriate and in the public’s 
interest.  The proposed amendment would retain, and build upon, the existing notice and hearing 
protections provided to contractors by requiring notice to be provided before the commencement 
of withholding.  Incorporating a civil burden of proof into the law is likewise consistent with 
preserving the rights of Government contractors under the statute.  Finally, retaining exemplary 
damages collected from contractors who have paid improper gratuities would further bolster the 
Government’s ability to deter and address acquisition and procurement fraud through the 
expenditure of monies collected from those who have perpetrated fraudulent schemes against the 
Government.  Because use of the retained monies would be limited to that purpose, a fraud-
fighting fund would not create an incentive for Government Agencies to pursue actions under 
section 2207 as an alternative method of funding its operations. 
 
Budget Implications:  This proposal has no budgetary impact.  The Fraud Fund would be 
financed with exemplary damages assessed against the contractor and not with new budget 
authority. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Total 0 0 0 0 0 N/A  N/A  N/A  N/A 
 
 
Changes to Existing Law:  This proposal would make the following changes to sections 2207 
and 2410m of title 10, United States Code:  
 
§ 2207.  Expenditure of appropriations: limitation 
 


(a) Money appropriated to the Department of Defense may not be spent under a contract 
other than a contract for personal services unless that contract provides that— each of the 
following: 


(1) That the United States may, by written notice to the contractor, terminate the 
right of the contractor to proceed under the contract if the Secretary concerned or his 
designee finds, after notice and hearing and by a preponderance of the evidence, that the 
contractor, or his agent or other representative, offered or gave any gratuity, such as 
entertainment or a gift, to an officer, official, or employee of the United States to obtain a 
contract or favorable treatment in the awarding, amending, or making of determinations 
concerning the performance, of a contract. ; and 


(2) That, if a contract is terminated under clause paragraph (1), the United States 
has the same remedies against the contractor that it would have had if the contractor had 
breached the contract and, in addition to other damages, is entitled to exemplary damages 
in an amount at least three, but not more than 10, as determined by the Secretary or his 
designee, times the cost incurred by the contractor in giving gratuities to the officer, 
official, or employee concerned. 
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(3) That with respect to a contract that could have been terminated under 
paragraph (1) but for the prior completion of the contract’s performance, the United 
States is entitled to exemplary damages as set forth in paragraph (2), in accordance with 
the notice and hearing process set forth in paragraph (1). 


(4) That, with respect to a contract that is terminated under paragraph (1) or, as 
specified in paragraph (3), could have been terminated under paragraph (1) but for the 
prior completion of the contract’s performance, the United States may, after notifying the 
contractor but pending the determination concerning exemplary damages referred to in 
paragraph (2), withhold from payments otherwise due to the contractor under any 
contract between the contractor and the military department or Defense Agency that 
entered into the terminated (or completed) contract an amount that is up to 10 times the 
cost incurred by the contractor in giving gratuities to the officer, official, or employee 
concerned, as such cost is estimated by the Secretary. 


 
The existence of facts upon which the Secretary makes findings under clause paragraph (1) may 
be reviewed by any competent court. 
 
 (b) RETENTION OF DAMAGES; FRAUD FIGHTING FUNDS.—(1) Exemplary damages 
recovered under subsection (a)(2) may be retained by the Secretary of Defense, if recovered by a 
Defense Agency, or by the Secretary concerned, if recovered by a military department, without 
regard to section 3302 of title 31.    


(2) The Secretary of Defense and the Secretaries of the military departments shall each 
establish a “Fraud-Fighting Fund” for use by the Defense Agencies, in the case of the fund 
established by the Secretary of Defense, or military department, in the case of a fund established 
by the Secretary concerned, which shall be available to provide funds, in addition to funds which 
may be otherwise available for activities including training, investigations, administrative 
proceedings, enforcement actions, and other related activities associated with deterring and 
preventing fraud. Exemplary damages recovered under subsection (a)(2) shall be paid into the 
appropriate fund and shall be available until expended. 


 
(bc)(1) This section does not apply to a contract that is for an amount not greater than the 


simplified acquisition threshold (as defined in section 134 of title 41). 
(2) Paragraph (4) of subsection (a) does not apply to a contract awarded on behalf of a 


military department or Defense Agency by a department or agency of the United States outside 
of the Department of Defense. 


 
* * * * * * * 


 
§2410m.  Retention of amounts collected from contractor during the pendency of contract 


dispute 
(a) RETENTION OF FUNDS.—Notwithstanding sections 1552 (a) and 3302 (b) of title 31, 


any amount, including interest, collected from a contractor as a result of a claim made by a 
military department or Defense Agency under chapter 71 of title 41 or arising from an a recovery 
of exemplary damages under section 2207 of this title, shall remain available in accordance with 
this section to pay—  


(1) any settlement of the claim by the parties;  
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(2) any judgment rendered in the contractor’s favor on an appeal of the decision 
on that claim to the Armed Services Board of Contract Appeals under section 7104 (a) of 
title 41; or  


(3) any judgment rendered in the contractor’s favor in an action on that claim in a 
court of the United States; or.  


(4) any determination under section 2207 of this title. 
 


* * * * * * * 
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 SEC. ___. FIVE-YEAR EXTENSION OF PILOT PROGRAM TO INCLUDE 1 


TECHNOLOGY PROTECTION FEATURES DURING RESEARCH AND 2 


DEVELOPMENT OF CERTAIN DEFENSE SYSTEMS. 3 


 Section 243(d) of the Ike Skelton National Defense Authorization Act for Fiscal Year 4 


2011 (Public Law 111-383; 10 U.S.C. 2358 note) is amended by striking “October 1, 2015” and 5 


inserting “October 1, 2020”. 6 


Section-by-Section Analysis 


This proposal would extend the pilot program termination date provision of section 243 
of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 (Public Law 111-
383), as amended by section 252 of the National Defense Authorization Act for Fiscal Year 2012 
(Public Law 112-81), from October 1, 2015, to October 1, 2020.   
 


The proposal would provide authority for the U.S. to continue early government 
investment in exportability features, with contractor expenditure matching, for an additional five 
years. 


 
 The U.S. often requires exportability features, such as anti-tamper measures and 
differential capabilities, to be incorporated in export versions of major defense equipment 
(MDE), including Unmanned Aircraft Systems, advanced munitions, and other sensitive 
technologies.  The cost of the exportability features prior to sale is normally chargeable to the 
purchaser when a foreign military or direct commercial sales agreement is established.  
However, such agreements do not provide a source of up-front funding to pay for integrated 
research and development of exportability features for systems.  Funding the features early in 
acquisition programs, where appropriate, leads to significant cost savings, simplified production 
lines, and increased opportunities for sales of MDE.  Given the complex nature of the technology 
and programs selected to be part of the Defense Exportability Features (DEF) Pilot Program, 
more time will be required to prove the benefit of the DEF Pilot Program. Time is required to 
allow selected DEF pilot programs to complete the development and production process with the 
features incorporated.  Over the last year, the DEF assessments have helped to narrow the scope 
and developmental engineering requirements for targeted critical technologies during the overall 
system-wide research, development, test & evaluation efforts.   The extension of the DEF Pilot 
Program for an additional five years will enable the pilot program to move beyond the 
assessment stage and move to actual DEF design and implementation efforts on these complex 
weapons systems.   


 
Budget Implications:  To extend the Defense Exportability Features Pilot Program for another 
five years, the Department of Defense will maintain the existing funding levels of approximately 
$1.9 million per year cost in fiscal year (FY) 2016 – FY 2020 in appropriated funds.   
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RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2016 


FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


 $3.821 $3.849 $3.849 $3.849 $3.849 


Research, 
Development, 


Test & 
Evaluation, 


Defense-Wide 


BA 5 126 0605022D8Z 


Total $3.821 $3.849 $3.849 $3.849 $3.849     
 
 
Changes to Existing Law:  This proposal would make the following change to section 243 of 
the Ike Skelton National Defense Authorization Act for Fiscal Year 2011, as amended in the 
National Defense Authorization Act for Fiscal Year 2012: 
 
SEC. 243. PILOT PROGRAM TO INCLUDE TECHNOLOGY PROTECTION 


FEATURES DURING RESEARCH AND DEVELOPMENT OF DEFENSE 
SYSTEMS. 


 
 (a) PILOT PROGRAM.—The Secretary of Defense shall carry out a pilot program to 
develop and incorporate technology protection features in a designated system during the 
research and development phase of such system. 
 (b) COST-SHARING.—Any contract for the design or development of a system resulting 
from activities specified under subsection (a) for the purpose of enhancing or enabling the 
exportability of the system either (1) for the development of program protection strategies for the 
system, or (2) for the design and incorporation of exportability features into the system shall 
include a cost-sharing provision that requires the contractor to bear at least one half of the cost of 
such activities. 
 (c) ANNUAL REPORTS.—Not later than December 31 of each year in which the 
Secretary carries out the pilot program established under this section, the Secretary shall submit 
to the congressional defense committees a report on the pilot program, including a list of each  
designated system included in the program. 
 (d) TERMINATION.—The pilot program established under this section shall terminate on 
October 1, 2015 2020. 
 (e) DEFINITIONS.—In this section: 


        (1) The term “designated system” means any system (including a major system, as 
defined in section 2302(5) of title 10, United States Code) that the Under Secretary of 
Defense for Acquisition, Technology, and Logistics designates as being included in the 
pilot program established under this section. 
        (2) The term “technology protection features” means the technical modifications 
necessary to protect critical program information, including anti-tamper technologies and 
other systems engineering activities intended to prevent or delay exploitation of critical 
technologies in a designated system. 
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SEC. ____.  EXTENSION OF AUTHORITY FOR ADDITIONAL ACCESS TO 1 


CONTRACTOR AND SUBCONTRACTOR RECORDS IN THE UNITED 2 


STATES CENTRAL COMMAND THEATER OF OPERATIONS. 3 


 Section 842(d)(1) of the National Defense Authorization Act for Fiscal Year 2012 (Public 4 


Law 112-81; 125 Stat. 1513; 10 U.S.C. 2313 note) is amended by striking “the date that is three 5 


years after the date of the enactment of this Act” and inserting “December 31, 2016”.   6 


  
Section-by-Section Analysis 


 
This proposal would amend section 842 of the National Defense Authorization Act 


(NDAA) for Fiscal Year (FY) 2012 (Public Law 112-81; 125 Stat. 1513) to extend the authority 
by two years, from December 31, 2014, through December 31, 2016.   
  


Extension of this authority is necessitated by the support required for United States 
enduring forces presence in Afghanistan after December 31, 2014.  After a November meeting 
with NATO defense ministers, then-Secretary of Defense Panetta stated that “We’ll maintain an 
enduring presence to be able to fulfill two key missions:  train, assist and support the Afghan 
army and in addition conduct counterterrorism activity to make sure that al Qaeda and its 
affiliates never again are able to establish a safe haven.”  


 
The importance of this authority was further emphasized by the Senate Armed Services 


Committee during the Principal Deputy Undersecretary of Defense for Acquisition Technology 
and Logistics confirmation hearing on February 28, 2013.  Senator Ayotte stated that “we need 
additional tools to be able make this legislation even more effective…  plan to introduce 
legislation to give you additional tools to cut off funds to our enemies and to cut off funds to 
those we’re worried about going to corruption, other means that we wouldn’t want taxpayer 
dollars going.  And I think this is an authority that should be expanded beyond Afghanistan.”     


 
As a part of and in support of the enemy identification/verification processes (section 841 


of the FY 2012 NDAA), this authority allows contracting officers additional access to contractor 
and subcontractor records.  During the first reporting period (January 1, 2012, through 
December 31, 2012), contracting officers were able to examine any contract documents as 
necessary, including subcontracts for any contract/subcontract value in excess of $100,000, 
resulting in the eleven actions that stopped flow of United States funds to the enemy.  In calendar 
year 2012, ten subcontracts with Afghan vendors were terminated and funds were withheld from 
one Afghan prime vendor.  The dollar value associated with these eleven actions equates to 
$31 million, which otherwise would have flowed to the enemy.  As implementation of this 
authority continues to evolve and mature, the Department will be able to achieve greater 
counterterrorism results in coming years by preventing the flow of U.S. funds to persons or 
entities that support an insurgency in Afghanistan.   


 
Budget Implications:  This proposal would not increase costs to the Government to grant 
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contracting officers the authority to restrict contracting or void any contract or subcontract 
determined to be affiliated with an insurgent group or otherwise opposing U.S. or coalition 
forces. 
 
Changes to Existing Law:  This proposal would make the following change to section 842 of 
the National Defense Authorization Act for Fiscal Year 2012 (P.L. 112-81): 
 
SEC. 842. ADDITIONAL ACCESS TO CONTRACTOR AND SUBCONTRACTOR 


RECORDS IN THE UNITED STATES CENTRAL COMMAND THEATER 
OF OPERATIONS. 


 
 (a) DEPARTMENT OF DEFENSE CONTRACTS, GRANTS, AND COOPERATIVE AGREEMENTS.—  


 (1) IN GENERAL.—Not later than 30 days after the date of the enactment of this 
Act [Dec. 31, 2011], the Secretary of Defense shall revise the Department of Defense 
Supplement to the Federal Acquisition Regulation to require that— 


 (A) the clause described in paragraph (2) shall be included in each covered 
contract, grant, and cooperative agreement of the Department of Defense that is 
awarded on or after the date of the enactment of this Act; and 
 (B) to the maximum extent practicable, each covered contract, grant, and 
cooperative agreement of the Department that is awarded before the date of the 
enactment of this Act shall be modified to include the clause described in 
paragraph (2). 


 (2) CLAUSE.—The clause described in this paragraph is a clause authorizing the 
Secretary, upon a written determination pursuant to paragraph (3), to examine any 
records of the contractor, the recipient of a grant or cooperative agreement, or any 
subcontractor or subgrantee under such contract, grant, or cooperative agreement to the 
extent necessary to ensure that funds available under the contract, grant, or cooperative 
agreement— 


 (A) are not subject to extortion or corruption; and 
 (B) are not provided directly or indirectly to persons or entities that are 
actively supporting an insurgency or otherwise actively opposing United States or 
coalition forces in a contingency operation. 


 (3) WRITTEN DETERMINATION.—The authority to examine records pursuant to the 
contract clause described in paragraph (2) may be exercised only upon a written 
determination by the contracting officer or comparable official responsible for a grant or 
cooperative agreement, upon a finding by the Commander of the United States Central 
Command, that there is reason to believe that funds available under the contract, grant, or 
cooperative agreement concerned may have been subject to extortion or corruption or 
may have been provided directly or indirectly to persons or entities that are actively 
supporting an insurgency or otherwise actively opposing United States or coalition forces 
in a contingency operation. 
 (4) FLOWDOWN.—A clause described in paragraph (2) shall also be required in 
any subcontract or subgrant under a covered contract, grant, or cooperative agreement if 
the subcontract or subgrant has an estimated value in excess of $100,000. 


  
 (b) REPORTS.—Not later than March 1 of each of 2013, 2014, and 2015, the Secretary 
shall submit to the congressional defense committees a report on the use of the authority 
provided by this section in the preceding calendar year. Each report shall identify, for the 
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calendar year covered by such report, each instance in which the Department of Defense 
exercised the authority provided under this section to examine records, explain the basis for the 
action taken, and summarize the results of any examination of records so undertaken, Any report 
under this subsection may be submitted in classified form. 


 
 (c) DEFINITIONS.—In this section: 


 (1) The term “contingency operation” has the meaning given that term in section 
101(a)(13) of title 10, United States Code. 
 (2) The term “covered contract, grant, or cooperative agreement” means a 
contract, grant, or cooperative agreement with an estimated value in excess of $100,000 
that will be performed in the United States Central Command theater of operations in 
support of a contingency operation. 
 


  (d) SUNSET.— 
 (1) IN GENERAL.—The clause described by subsection (a)(2) shall not be required 
in any contract, grant, or cooperative agreement that is awarded after the date that 
is three years after the date of the enactment of this Act December 31, 2016. 
 (2) CONTINUING EFFECT OF CLAUSES INCLUDED BEFORE SUNSET.—Any clause 
described by subsection (a)(2) that is included in a contract, grant, or cooperative 
agreement pursuant to this section before the date specified in paragraph (1) shall remain 
in effect in accordance with its terms. 
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SEC. ___. EXTENSION OF AUTHORITY TO ACQUIRE PRODUCTS AND SERVICES 1 


PRODUCED IN COUNTRIES ALONG A MAJOR ROUTE OF SUPPLY 2 


TO AFGHANISTAN. 3 


Section 801(f) of the National Defense Authorization Act for Fiscal Year 2010 (Public 4 


Law 111-84; 123 Stat. 2399), as amended by section 841(a) of the National Defense 5 


Authorization Act for Fiscal Year 2013 (Public Law 112-239; 126 Stat. 1845), is amended by 6 


striking “December 31, 2014” and inserting “December 31, 2015”, 7 


Section-by-Section Analysis 
 
 This proposal would make one amendment to section 801 of the National Defense 
Authorization Act (NDAA) for Fiscal Year (FY) 2010 (Public Law 111-84; 123 Stat. 2399), as 
amended by section 841(a) of the FY 2013 NDAA, relating to the authority to acquire products 
and services produced in countries along a major route of supply to Afghanistan.  Specifically, 
this proposal would extend the authority by one year, from December 31, 2014, to 
December 31, 2015.    


 
Extension of this authority is necessitated by a prospect of retrograde operations that 


would continue after December 31, 2014.  Regional sourcing of Operation ENDURING 
FREEDOM (OEF) requirements from the countries along the Northern Distribution Network 
(NDN) is critical to U.S. Government efforts to gain regional access and permissions for 
supporting retrograde operations in, to, and from Afghanistan.  This supports the United States 
Central Command (USCENTCOM) Theater Campaign Plan and the International Security 
Assistance Force Civil Military Campaign Plan, as well as long-term economic development and 
stability in the region.    


 
The procurement of supplies, services, and construction material from the NDN will 


provide economic opportunities and bolster stability in the region that would positively impact 
our negotiations with these countries in gaining regional access and permissions for critical 
retrograde operations in support of OEF.    
 
 In addition, local procurement from the NDN region will decrease overall transportation 
costs and risks.  Shipping goods from Europe or the United States to Afghanistan is very costly, 
requires multiple modes of transportation, and relies on uninterrupted throughput in diverse 
facilities (ports, rails, roads, and air) in many different countries, while going through numerous 
customs processes.  By reducing the distance, complexity, risk, and cost involved in resupplying 
forces in Afghanistan, the United States will gain a strategic advantage.   
 


This proposal supports requirements of both USCENTCOM and the Defense Logistics 
Agency. 
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Budget Implications:  It would not increase costs to the Government to extend the authority by 
one year.  Increasing the local procurement of goods will decrease overall U.S. transportation 
costs and risks.  Shipping goods from Europe or the United States to Afghanistan is very costly, 
requires multiple modes of transportation, and relies on uninterrupted throughput in a number of 
diverse facilities (ports, rails, roads, and air) in many different countries, while dealing with 
numerous customs services.  By reducing the distance, complexity, risk, and cost involved in 
resupplying forces in Afghanistan, the United States will gain a strategic advantage in that effort. 
 
 
Changes to Existing Law:  This proposal would make the following change to section 801 of 
the National Defense Authorization Act for Fiscal Year 2010 (P.L. 111-84), as amended by 
section 841 of the FY 2013 NDAA: 
 
SEC. 841.  EXTENSION OF AUTHORITY TO ACQUIRE PRODUCTS AND SERVICES 


PRODUCED IN COUNTRIES ALONG A MAJOR ROUTE OF SUPPLY TO 
AFGHANISTAN. 


 
 (a) IN GENERAL.—In the case of a product or service to be acquired in support of military 
or stability operations in Afghanistan for which the Secretary of Defense makes a determination 
described in subsection (b), the Secretary may conduct a procurement in which— 


 (1) competition is limited to products or services that are from one or more 
countries along a major route of supply to Afghanistan; or 
 (2) a preference is provided for products or services that are from one or more 
countries along a major route of supply to Afghanistan. 


 
(b) DETERMINATION.—A determination described in this subsection is a determination by 


the Secretary that — 
 (1) the product or service concerned is to be used— 
 (A) in the country that is the source of the product or service; 
 (B) in the course of efforts by the United States and the NATO 
International Security Assistance Force to ship goods to Afghanistan in support of 
military or stability operations in Afghanistan;  


 (C) by the military forces, police, or other security personnel of 
Afghanistan; or 


(D) by the United States or coalition forces in Afghanistan if the product 
or service is from a country that has agreed to allow the transport of coalition 
personnel, equipment, and supplies; 


 (2) it is in the national security interest of the United States to limit competition or 
provide a preference as described in subsection (a) because such limitation or preference 
is necessary— 


 (A) to reduce overall United States transportation costs and risks in 
shipping goods in support of military or stability operations in Afghanistan; 
 (B) to encourage countries along a major route of supply to Afghanistan to 
cooperate in expanding supply routes through their territory in support of military 
or stability operations in Afghanistan; or 
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 (C) to help develop more robust and enduring routes of supply to 
Afghanistan; and 


 (3) limiting competition or providing a preference as described in subsection (a) 
will not adversely affect— 


 (A) military or stability operations in Afghanistan; or 
 (B) the United States industrial base. 
 


 (c) PRODUCTS AND SERVICES FROM A COUNTRY ALONG A MAJOR ROUTE OF SUPPLY TO 
AFGHANISTAN.—For the purposes of this section: 


 (1) A product is from a country along a major route of supply to Afghanistan if it 
is mined, produced, or manufactured in a covered country. 
 (2) A service is from a country along a major route of supply to Afghanistan if it 
is performed in a covered country by citizens or permanent resident aliens of a covered 
country. 
 


 (d) COVERED COUNTRY DEFINED.—In this section, the term “covered country” means 
Georgia, Kyrgyzstan, Pakistan, Armenia, Azerbaijan, Kazakhstan, Tajikistan, Uzbekistan, or 
Turkmenistan. 
 
 (e) CONSTRUCTION WITH OTHER AUTHORITY.—The authority provided in subsection (a) 
is in addition to the authority set forth in section 886 of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110–181; 122 Stat. 266; 10 U.S.C. 2302 note). 
 
 (f) TERMINATION OF AUTHORITY.—The Secretary of Defense may not exercise the 
authority provided in subsection (a) after December 31, 2014 2015. 
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SEC. ____. FIVE-YEAR REAUTHORIZATION OF AUTHORITY TO PROVIDE 1 


CERTAIN OTHER AGENCIES THE DEPARTMENT OF DEFENSE 2 


REIMBURSEMENT RATE.  3 


 Section 2642(a) of title 10, United States Code, is amended—  4 


 (1) in the matter preceding paragraph (1), by striking “airlift” and inserting 5 


“transportation”; and 6 


 (2) in paragraph (3)— 7 


(A) by striking “October 28, 2014” and inserting “September 30, 2019”;  8 


 (B) by striking “airlift” both places it appears and inserting 9 


“transportation”; 10 


 (C) by inserting “and military transportation services provided in support 11 


of foreign military sales” after “Department of Defense”; and 12 


 (D) by striking “air industry” and inserting “transportation industry”. 13 


 
Section-by-Section Analysis 


 
 This proposal would amend section 2642 of title 10, United States Code, to extend the 
authority to provide to other Federal agencies transportation at the same rate the Department of 
Defense charges its own units for similar transportation and to expand the authority to include all 
means of transportation, not just airlift.  This authority is used when providing transportation 
support to other departments and agencies to increase peacetime business and promote the 
improved use of airlift by filling excess capacity with paying cargo without any negative effect 
on the national security objectives or national security interests contained within the United 
States commercial air industry.   
 
 The proposal also would expand the authority to allow the use of extra capacity on 
strategic transportation assets of the military, to include aircraft and vessels, for transportation 
provided in support of foreign military sales.  During peacetime operations, utilization of aircraft 
and vessels to meet training and readiness requirements is typically greater than actual cargo 
transportation requirements.  Therefore, extra cargo can be transported at little or no increase in 
operating costs, making utilization of excess capacity by other federal agencies prudent.  
Additionally, use of such capacity for the shipment of items for other departments or agencies 
complements the training needs of the Department.  The revisions would not impact those 
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Foreign Military Sales already required to utilize the Defense Transportation System due to 
safety or security handling requirements. 
 
Budget Implications:  If enacted, this proposal will not increase the budgetary requirements of 
the Department of Defense.   
 
 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
FY 


2018 
Appropriation 


To 
Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Army +0 +0 +0 +0 +0 O&M, Army    


Navy +0 +0 +0 +0 +0 O&M, Navy    


Marine 
Corps +0 +0 +0 +0 +0 O&M, Marine 


Corps    


Coast 
Guard +0 +0 +0 +0 +0 O&M, Coast 


Guard    


Air 
Force +0 +0 +0 +0 +0 O&M, Air Force 


– 3400    


DOD +0 +0 +0 +0 +0 


Transportation 
Working Capital 


Funds – 
97X4930 


02 21A  


 


NUMBER OF PERSONNEL AFFECTED 


  FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
To 


Personnel Type 
(Officer, Enlisted, 


or Civilian) 


Army 0 0 0 0 0 N/A N/A 


Navy 0 0 0 0 0 N/A N/A 
*Marine 
Corps 0 0 0 0 0 N/A N/A 


Air Force 0 0 0 0 0 N/A N/A 


Total 0 0 0 0 0     
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Cost Methodology:  The Department of Defense has explored ways to reduce training costs by 
providing crew seasoning and training on operational missions.  Such missions create 
opportunities for transportation of cargo on military owned or controlled vessels and aircraft.  If 
enacted, the proposal could result in reduced operating costs for the Transportation Working 
Capital Fund and decreased Operation and Maintenance funds needed for training and should be 
budget scored as zero or a net savings for the Transportation Working Capital Fund that would 
be passed on to the Services at reduced rates for transportation in subsequent years. 
 
Changes to Existing Law:  This proposal would make the following changes to section 2642 of 
title 10, United States Code: 
  
§ 2642. Transportation services provided to certain other agencies: use of Department of 


Defense reimbursement rate 
 
 
   (a) AUTHORITY. - The Secretary of Defense may authorize the use 
    of the Department of Defense reimbursement rate for military 
    airlift transportation services provided by a component of the  
    Department of Defense as follows: 
 


     (1) For military airlift services provided to the Central 
      Intelligence Agency, if the Secretary of Defense determines that 
      those military airlift services are provided for activities 
      related to national security objectives. 
 


(2) For military airlift services provided to the Department of 
      State for the transportation of armored motor vehicles to a 
      foreign country to meet requirements of the Department of State 
      for armored motor vehicles associated with the overseas travel of 
      the Secretary of State in that country. 
 
       (3) During the period beginning on October 28, 2009, and ending 
      on October 28, 2014 September 30, 2019, for military airlift    
      transportation services provided to any element of the Federal  
      Government outside the Department of Defense and military 
      transportation services provided in support of foreign military sales  
      in circumstances other than those specified in paragraphs (1) and (2),  
      but only if the Secretary of Defense determines that the provision of  
      such services will promote the improved use of airlift transportation  
      capacity without any negative effect on the national security  
      objectives or the national security interests contained within the  
      United States commercial air transportation industry. 


 
     (b) DEFINITION. - In this section, the term “Department of 
    Defense reimbursement rate” means the amount charged a component of 
    the Department of Defense by another component of the Department of 
    Defense. 





		Section-by-Section Analysis
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SEC. ___. ONE-YEAR EXTENSION OF AUTHORITY TO WAIVE REIMBURSEMENT 1 


OF COSTS OF ACTIVITIES FOR NONGOVERNMENTAL PERSONNEL 2 


AT DEPARTMENT OF DEFENSE REGIONAL CENTERS FOR 3 


SECURITY STUDIES. 4 


 Paragraph (1) of section 941(b) of the Duncan Hunter National Defense Authorization 5 


Act for Fiscal Year 2009 (Public Law 110-417; 10 U.S.C. 184 note) is amended by striking 6 


“through 2013” and inserting “through 2014”.  7 


Section-by-Section Analysis 


 This proposal would extend for one year the current authority under section 941(b) of the 
Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-417; 10 
U.S.C. 184 note, as amended by section 941 of Pub. L. 111-383 (124 Stat. 4340) and section 953 
of Pub. L. 112-239 (126 Stat. 1895)) for the five Regional Centers for Security Studies of the 
Department of Defense (DoD) to waive the reimbursement costs required under subsection (f) of 
section 184 of title 10, United States Code, for personnel of nongovernmental organizations 
(NGOs) and international organizations (IOs) to participate in activities of the Centers.  The 
current authority expires at the end of fiscal year 2013. 
 
 The purpose of this proposal is to improve the ability of the Regional Centers to meet the 
objectives laid out in the Under Secretary of Defense for Policy’s memorandum, Policy 
Guidance for the Department of Defense (DoD) Regional Centers on February 28, 2011, 
particularly to “[e]nhance regional security through the creation of collaborative communities of 
interest among military and civilian officials from States of the region, and examine fundamental 
causes of relevant security challenges and the most effective means to counter them.”  Enhancing 
communities of interest requires a whole-of-society approach to ensure all security cooperation 
stakeholders are part of the community.  This authority enables the Regional Centers to include 
not only foreign defense officials, but also stakeholders representing security cooperation-related 
NGOs and IOs.  
 
 With this waiver authority, the Regional Centers invite personnel from NGOs and IOs 
based on requests and recommendations from the Office of the Secretary of Defense for Policy, 
the U.S. Department of State, and other relevant departments and agencies, partner nations, and 
other stakeholders within the communities of interest.  These NGOs and IOs participate 
alongside, or in the vicinity of, U.S. forces during post-conflict stability operations and/or 
disaster management operations.  Their participation directly benefits DoD operations, plays a 
significant role in countering violent extremism, and provides civil society oversight of foreign-
partner security sectors.  NGOs and IOs may also engage in sustainable development and 
stabilization activities where U.S. or foreign partner security forces are actively engaged (e.g., 
health affairs).  







2 


 
 The waiver authority will be used, when appropriate, to include at least one NGO or IO 
representative in selected program events.  From FY 2009 through FY 2011, the Regional 
Centers waived the costs for 130 NGO or IO personnel to attend activities (FY 2009: participants 
– 17/ participant days – 170; FY 2010: participants – 49/ participant days – 711; FY 2011:  
participants 64/ participant days – 233), ranging from Senior Leaders Seminars and Maritime 
Safety and Security Workshops to Comprehensive Crisis Management and Statecraft, 
Peacekeeping and Nation Building courses.  Examples of NGOs and IOs represented during 
these activities include: the African Union (AU), Association of Southeast Asian Nations 
(ASEAN), InterAction, International Federation of the Red Cross and Red Crescent Societies 
(IFRC), Organization for Security Cooperation in Europe (OSCE), and the UN Office for the 
Coordination of Humanitarian Assistance (UNOCHA).  
 
 Section 953 of the National Defense Authorization Act for FY 2013 (Pub. L. 112-239) 
provided for a one-year extension of the waiver authority, through fiscal year 2013. In the joint 
statement of managers accompanying the conference report on H.R. 4310 of the 112th Congress, 
the conferees directed the Comptroller General to assess the benefits to DoD of waiving 
reimbursement costs for personnel of NGOs and IOs to participate in activities of the Regional 
Centers on an ongoing basis.  It is expected that the report findings will determine that DoD 
gains a great benefit through the implementation of this waiver authority - the impact of NGO 
and IO representation in Regional Center activities has been significant and multifaceted.  NGO 
and IO participation has provided military and defense civilians the opportunity to interact with 
these organizations inside the classroom and has facilitated better relationships and activities on 
the ground.  Additionally, it has enhanced the classroom experience by offering alternative 
perspectives that augment the military-to-military knowledge exchange; educating military and 
defense civilians on NGO and IO efforts and how they respond to national, regional, and 
international security needs; and injecting real-world experiences that create greater contextual 
understanding of course material. 
  
Budget Implications:  The proposal would extend for one year the already existing temporary 
authority to use Regional Center appropriated funds to reimburse the costs of NGO and IO 
personnel (approximately $1,000,000 annually). 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
FY 


2018 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Regional 
Centers 


 1.0     Operation & 
Maintenance, 
Defense-wide 


04 4GTD 


Total 1.0        
 
Changes to Existing Law:  This proposal would make the following amendments to section 
941(b) of the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (P. L. 
110-417, as amended by section 941 of P. L. 111-383 and section 953 of P.L. 112-239): 
 


DUNCAN HUNTER NATIONAL DEFENSE AUTHORIZATION 
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ACT FOR FISCAL YEAR 2009 
 


SEC. 941. ENHANCEMENT OF AUTHORITIES RELATING TO DEPARTMENT OF 
DEFENSE REGIONAL CENTERS FOR SECURITY STUDIES. 


 
(a) *** 
 
 
(b) TEMPORARY WAIVER OF REIMBURSEMENT OF COSTS OF ACTIVITIES FOR 


NONGOVERNMENTAL PERSONNEL.—  
(1) AUTHORITY FOR TEMPORARY WAIVER.—In fiscal years 2009 


through 2013 2014, the Secretary of Defense may, with the concurrence of the Secretary 
of State, waive reimbursement otherwise required under subsection (f) of section 184 of 
title 10, United States Code, of the costs of activities of Regional Centers under such 
section for personnel of nongovernmental and international organizations who participate 
in activities of the Regional Centers that enhance cooperation of nongovernmental 
organizations and international organizations with United States forces if the Secretary of 
Defense determines that attendance of such personnel without reimbursement is in the 
national security interests of the United States.  


(2) LIMITATION.—The amount of reimbursement that may be waived under 
paragraph (1) in any fiscal year may not exceed $1,000,000.  


(3) ANNUAL REPORT.—The Secretary of Defense shall include in the annual report 
under section 184(h) of title 10, United States Code, in each year through 2013 
information on the attendance of personnel of nongovernmental and international 
organizations in activities of the Regional Centers during the preceding fiscal year for 
which a waiver of reimbursement was made under paragraph (1), including information 
on the costs incurred by the United States for the participation of personnel of each 
nongovernmental or international organization that so attended. 
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SEC. ___. EXTENSION OF ENHANCED APPOINTMENT AND COMPENSATION 1 


AUTHORITY FOR CIVILIAN PERSONNEL FOR CARE AND 2 


TREATMENT OF WOUNDED AND INJURED MEMBERS OF THE 3 


ARMED FORCES.   4 


(a) EXTENSION.—Subsection (c) of section 1599c of title 10, United States Code, is 5 


amended by striking “December 31, 2015” both places it appears and inserting “December 31, 6 


2020”. 7 


(b) REPEAL OF FULFILLED REQUIREMENT.—Such section is further amended— 8 


(1) by striking subsection (b); and 9 


(2) by redesignating subsection (c), as amended by subsection (a), as subsection 10 


(b). 11 


(c) REPEAL OF REFERENCES TO CERTAIN TITLE 5 AUTHORITIES.—Subsection (a)(2)(A) of 12 


such section is amended by striking “sections 3304, 5333, and 5753 of title 5” and inserting 13 


“section 3304 of title 5”.  14 


 
Section-by-Section Analysis 


 
This proposal would extend an existing Expedited Hiring Authority (EHA) for civilian 


personnel under title 10, United States Code, by changing the termination dates to December 31, 
2020 from December 31, 2015.  This authority provides the Military Health System (MHS) with an 
efficient and expedient method of recruiting and hiring select healthcare professionals.  It also 
provides a vehicle that can be used to adapt authorities used by the Veterans Health Administration 
(VHA) of the Department of Veterans Affairs under chapter 74 of title 38, United States Code, for 
use in the Department of Defense (DoD).  Extending the termination dates allows programs already 
implemented to continue to operate and allows DoD to implement further authorities to hire, retain, 
and pay individuals in critical and shortage healthcare occupations.  DoD has recently implemented 
the Physicians and Dentists Pay Plan, which incorporates title 38 authorities granted under 10 USC 
1599c.  It is also in the process of developing pay systems for nurses that are similar to those used by 
the VHA and must depend upon the authorities in 10 USC 1599c. 


 
This proposal also would eliminate subsection (b), which required the Secretaries of the 


military departments to develop, implement and assess authorities, strategies and best practices to 
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facilitate the implementation of efficiencies, which reduce the time to fill vacancies.  The 
requirements of this paragraph have been fulfilled and efficiencies are being developed. 
 
 Finally, subsection (c) of the proposal eliminates the unnecessary references to sections 5333 
and 5753 of title 10, United States Code. 
 
Budget Implications:  There are no budgetary implications associated with this proposal.  EHA is 
a noncompetitive appointment authority already in use.  There is no requirement to do competitive 
examining when using EHA.  We expect to continue to see cost savings with no requirement to 
develop competitive certifications or to perform comprehensive audits on a competitive examining 
process. 
 
Changes to Existing Law:  This proposal would amend section 1599c of title 10, United States 
Code, as follows: 
 
§ 1599c.  Health care professionals:  enhanced appointment and compensation authority 


for personnel for care and treatment of wounded and injured members of the 
armed forces 


 
(a) IN GENERAL.—(1) The Secretary of Defense may, at the discretion of the Secretary, 


exercise any authority for the appointment and pay of health care personnel under chapter 74 of 
title 38 for purposes of the recruitment, employment, and retention of civilian health care 
professionals for the Department of Defense if the Secretary determines that the exercise of such 
authority is necessary in order to provide or enhance the capacity of the Department to provide 
care and treatment for members of the armed forces who are wounded or injured on active duty 
in the armed forces and to support the ongoing patient care and medical readiness, education, and 
training requirements of the Department of Defense. 


(2)(A) For purposes of sections 3304, 5333, and 5753 of title 5, the Secretary of Defense 
may— 


(i) designate any category of medical or health professional positions within the 
Department of Defense as a shortage category occupation or critical need occupation; and 


(ii) utilize the authorities in such sections to recruit and appoint qualified persons 
directly in the competitive service to positions so designated. 
(B) In using the authority provided by this paragraph, the Secretary shall apply the 


principles of preference for the hiring of veterans and other persons established in subchapter I of 
chapter 33 of title 5. 


(C) Any designation by the Secretary for purposes of subparagraph (A)(i) shall be based 
on an analysis of current and future Department of Defense workforce requirements. 


 
(b) RECRUITMENT OF PERSONNEL.--(1) The Secretaries of the military departments shall 


each develop and implement a strategy to disseminate among appropriate personnel of the 
military departments authorities and best practices for the recruitment of medical and health 
professionals, including the authorities under subsection (a). 


(2) Each strategy under paragraph (1) shall-- 
(A) assess current recruitment policies, procedures, and practices of the military 


department concerned to assure that such strategy facilitates the implementation of 
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efficiencies which reduce the time required to fill vacant positions for medical and health 
professionals; and  


(B) clearly identify processes and actions that will be used to inform and educate 
military and civilian personnel responsible for the recruitment of medical and health 
professionals.  
 


     (c) (b) TERMINATION OF AUTHORITY—(1) The authority of the Secretary of Defense under 
subsection (a)(1) to exercise authorities available under  chapter 74 of title 38 for purposes of the 
recruitment, employment, and retention of civilian health care professionals for the Department 
of Defense expires December 31, 20152020. 
         (2) The Secretary may not appoint a person to a position of employment under subsection 
(a)(2) after December 31, 20152020. 


 
* * * * * 
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SEC. ___.  EXTENSION OF AUTHORITY FOR ASSIGNMENT OF CIVILIAN 1 


EMPLOYEES OF THE DEPARTMENT OF DEFENSE AS ADVISORS TO 2 


FOREIGN MINISTRIES OF DEFENSE. 3 


 (a) EXTENSION OF AUTHORITY.—Subsection (b) of section 1081 of the National Defense 4 


Authorization Act for Fiscal Year 2012 (Public Law 112-81; 10 U.S.C. 168 note) is amended— 5 


(1) in paragraph (1), by striking “September 30, 2014” and inserting “September 6 


30, 2017”; and 7 


(2) in paragraph (2), by striking “fiscal year 2012, 2013, or 2014” and inserting “a 8 


fiscal year ending on or before that date”.  9 


 (b) TECHNICAL AMENDMENT.—Subsection (c)(4) of such section is amended by striking 10 


“carried out such by such” and inserting “carried out by such”. 11 


 
Section-by-Section Analysis 


 
 This proposal would extend authority through fiscal year 2017 for the Department of 
Defense (DoD) to advise foreign defense ministries around the world on the policies and 
processes needed to effectively manage national defense activities.  The current program, 
referred to as the “Ministries of Defense Advisor (MoDA) program,” was authorized by section 
1081 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112–81; 10 
U.S.C. 168 note) and under subsection (b) of that section terminates at the close of September 
30, 2014. 
 
 The MoDA program partners senior DoD civilians with foreign counterparts.  It is 
designed to forge long-term relationships that strengthen a partner state’s defense institutions.  
Advisors exchange expertise with foreign counterparts with similar defense specialties.  Pre-
deployment training, enhanced reach-back capabilities, and backfill funding for deployed 
advisors are critical and unique components of the MoDA program.  In addition, the MoDA 
program will maintain a core advisory capability to support planning, emergent requirements, 
and ensure program quality and consistency.   
 
 The Secretary of Defense continues to emphasize building the security capacity of partner 
states as an area of strategic importance.  The 2010 Quadrennial Defense Review cites the 
MoDA program as a key initiative that would strengthen partner states’ ministerial-level 
capacity.  Current defense institution building activities abroad tend to rely heavily on 
contractors and military personnel.  The MoDA program adds defense civilians to this effort, 
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providing longer term government-to-government linkages and demonstrating the value of a 
cohesive civil-military team.   
 
Budget Implications:  Deploying civilian advisors as needed will require maintaining a small 
program office, paying for backfill personnel and deployment costs.  This will require continued 
funding of the MoDA program at approximately $23.5 million per year, in accordance with 
Program Budget Decision 708 and Resource Management Decision 700.   
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


OSD +11.7  +20.9 +21.0  +23.8  +24.1 O&M, DW 04 4GTN 1002198T 
Total +11.7   + 20.9 +21.0 +23.8 +24.1     


 
 
Changes to Existing Law:  This proposal would make the following changes to section 1081 of 
the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 
1599; 10 U.S.C. 168 note):  
 
SEC. 1081. AUTHORITY FOR ASSIGNMENT OF CIVILIAN EMPLOYEES OF THE 


DEPARTMENT OF DEFENSE AS ADVISORS TO FOREIGN 
MINISTRIES OF DEFENSE. 


 
 (a) AUTHORITY.—The Secretary of Defense may, with the concurrence of the Secretary 
of State, carry out a program to assign civilian employees of the Department of Defense as 
advisors to the ministries of defense (or security agencies serving a similar defense function) of 
foreign countries in order to— 


 (1) provide institutional, ministerial-level advice, and other training to personnel 
of the ministry to which assigned in support of stabilization or post-conflict activities; or 
 (2) assist such ministry in building core institutional capacity, competencies, and 
capabilities to  manage defense related processes. 


 (b) TERMINATION OF AUTHORITY.— 
 (1) IN GENERAL.—The authority of the Secretary of Defense to assign civilian 
employees under the program under subsection (a) terminates at the close of September 
30, 2014 2017. 
 (2) CONTINUATION OF ASSIGNMENTS.—Any assignment of a civilian employee 
under subsection (a) before the date specified in paragraph (1) may continue after that 
date, but only using funds available for fiscal year 2012, 2013, or 2014 a fiscal year 
ending on or before that date. 


 (c) ANNUAL REPORT.—Not later than December 30 each year through 2014, the Secretary 
of Defense shall submit to the Committees on Armed Services and Foreign Relations of the 
Senate and the Committees on Armed Services and Foreign Affairs of the House of 
Representatives a report on activities under the program under subsection (a) during the 
preceding fiscal year. Each report shall include, for the fiscal year covered by such report, the 
following: 
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 (1) A list of the defense ministries to which civilian employees were assigned 
under the program. 


  (2) A statement of the number of such employees so assigned. 
  (3) A statement of the duration of the various assignments of such employees. 


 (4) A brief description of the activities carried out such by such employees 
pursuant to such assignments. 
 (5) A description of the criteria used to select the defense ministries identified in 
paragraph (1) and the civilian employees so assigned. 


  (6) A statement of the cost of each such assignment. 
 (7) Recommendations, if any, about changes to the authority, including an 
assessment of whether expanding the program authority to include assignments to 
bilateral, regional, or multilateral international security organizations would advance the 
national security interests of the United States. 


 (d) COMPTROLLER GENERAL REPORT.—Not later than December 30, 2013, the 
Comptroller General of the United States shall submit to the committees of Congress specified in 
subsection (c) a report setting forth an assessment of the effectiveness of the advisory services 
provided by civilian employees assigned under the program under subsection (a) as of the date of 
the report in meeting the purposes of the program. 
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SEC. ___.  EXTENSION OF PROHIBITION ON CONTRACTING WITH THE ENEMY 1 


IN THE UNITED STATES CENTRAL COMMAND THEATER OF 2 


OPERATIONS. 3 


 Section 841(g) of the National Defense Authorization Act for Fiscal Year 2012 (Public 4 


Law 112-81; 125 Stat. 1510; 10 U.S.C. 2302 note) is amended by striking “the date that is three 5 


years after the date of the enactment of this Act” and inserting “December 31, 2016”. 6 


 
Section-by-Section Analysis 


 
This proposal would amend section 841 of the National Defense Authorization Act 


(NDAA) for Fiscal Year (FY) 2012 (Public Law 112-81; 125 Stat. 1510) to extend the authority 
by two years, from December 31, 2014, through December 31, 2016.  
  


Extension of this authority is necessitated by the support required for United States 
enduring forces presence in Afghanistan after December 31, 2014.  After a November meeting 
with NATO defense ministers, then Secretary of Defense Panetta stated that “We’ll maintain an 
enduring presence to be able to fulfill two key missions:  train, assist and support the Afghan 
army and in addition conduct counterterrorism activity to make sure that al Qaeda and its 
affiliates never again are able to establish a safe haven.”   


 
The importance of this authority was further emphasized by the Senate Armed Services 


Committee during the Principal Deputy Under Secretary of Defense for Acquisition, Technology 
and Logistics confirmation hearing on February 28, 2013.  Senator Ayotte stated that “we need 
additional tools to be able make this legislation even more effective…  plan to introduce 
legislation to give you additional tools to cut off funds to our enemies and to cut off funds to 
those we’re worried about going to corruption, other means that we wouldn’t want taxpayer 
dollars going.  And I think this is an authority that should be expanded beyond Afghanistan.”  


 
During the first reporting period (January 1, 2012, through December 31, 2012), ten 


subcontracts with Afghan vendors were terminated and funds were withheld from one Afghan 
prime vendor.  The dollar value associated with these eleven actions equates to $31 million, 
which otherwise would have flowed to the enemy.  As implementation of this authority 
continues to evolve and mature, the Department will be able to achieve greater counterterrorism 
results in coming years by preventing flow of U.S. funds to persons or entities that support an 
insurgency in Afghanistan.   


 
Budget Implications:  This proposal would not increase costs to the Government to grant 
contracting officers the authority to restrict contracting or void any contract or subcontract 
determined to be affiliated with an insurgent group or otherwise opposing U.S. or coalition 
forces. 
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Changes to Existing Law:  This proposal would make the following change to section 841 of 
the National Defense Authorization Act for Fiscal Year 2012 (P.L. 112-81): 
 
SEC. 841.  PROHIBITION ON CONTRACTING WITH THE ENEMY IN THE UNITED 


STATES CENTRAL COMMAND THEATER OF OPERATIONS. 
 


(a) PROHIBITION.— 
 
* * * * * 
 


 (b) CONTRACT  CLAUSE.— 
 


* * * * * 
 
 (f) * * * * *  
 
 (g) SUNSET.—The authority to restrict, terminate, or void contracts, grants, and 
cooperative agreements pursuant to subsection (a) shall cease to be effective on the date that is 
three years after the date of the enactment of this Act December 31, 2016.  
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DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 
 
Sec. 2001. Short title. 
Sec. 2002. Expiration of authorizations and amounts required to be specified by law. 
 


TITLE XXI—ARMY MILITARY CONSTRUCTION 
 
Sec. 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing. 
Sec. 2103. Authorization of appropriations, Army. 
Sec. 2104. Modification of authority to carry out certain fiscal year 2004 project. 
Sec. 2105. Modification of authority to carry out certain fiscal year 2011 project. 
Sec. 2106. Modification of authority to carry out certain fiscal year 2010 project. 
Sec. 2107. Extension of authorizations of certain fiscal year 2010 projects. 
Sec. 2108. Extension of authorizations of certain fiscal year 2011 projects. 
 


TITLE XXII—NAVY MILITARY CONSTRUCTION 
 
Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family housing units. 
Sec. 2204. Authorization of appropriations, Navy. 
Sec. 2205. Modification of authority to carry out certain fiscal year 2011 project. 
Sec. 2206. Modification of authority to carry out certain fiscal year 2012 project. 
Sec. 2207. Extension of authorizations of certain fiscal year 2011 project. 
Sec. 2208. Extension of authorizations of certain fiscal year 2011 project. 
 


TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION 
 
Sec. 2301. Authorized Air Force construction and land acquisition projects. 
Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family housing units. 
Sec. 2304. Authorization of appropriations, Air Force. 
Sec. 2305. Extension of authorizations of certain fiscal year 2011 project. 
 


TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION 
 


Subtitle A—Defense Agency Authorizations 
 
Sec. 2401. Authorized defense agencies construction and land acquisition projects. 
Sec. 2402. Authorized energy conservation projects. 
Sec. 2403. Authorization of appropriations, Defense Agencies. 
 


Subtitle B—Chemical Demilitarization Authorizations 
 
Sec. 2411. Authorization of appropriations, chemical demilitarization construction, defense-wide. 
 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


 
Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 
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TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


 
Subtitle A—Project Authorizations and Authorization of Appropriations 


 
Sec. 2601. Authorized Army National Guard construction and land acquisition projects. 
Sec. 2602. Authorized Army Reserve construction and land acquisition projects. 
Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and land acquisition projects. 
Sec. 2604. Authorized Air National Guard construction and land acquisition projects. 
Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects. 
Sec. 2606. Authorization of appropriations, National Guard and Reserve. 
 


Subtitle B—Other Matters 
 
Sec. 2611. Modification of authority to carry out certain fiscal year 2013 project. 
Sec. 2612. Extension of authorization of certain fiscal year 2011 project. 
Sec. 2613. Extension of authorization of certain fiscal year 2011 project. 
 


TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES 
 
Sec. 2701. Authorization of appropriations for base realignment and closure activities funded through Department of 


Defense Base Closure Account. 
 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 1 
SEC. 2001. SHORT TITLE. 2 
 This division may be cited as the “Military Construction Authorization Act for Fiscal 3 
Year 2014”. 4 
SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED TO 5 


BE SPECIFIED BY LAW. 6 
 (a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.—Except as provided in 7 
subsection (b), all authorizations contained in titles XXI through XXVII for military construction 8 
projects, land acquisition, family housing projects and facilities, and contributions to the North 9 
Atlantic Treaty Organization Security Investment Program (and authorizations of appropriations 10 
therefor) shall expire on the later of— 11 
  (1) October 1, 2016; or 12 


 (2) the date of the enactment of an Act authorizing funds for military construction 13 
for fiscal year 2017. 14 


 (b) EXCEPTION.—Subsection (a) shall not apply to authorizations for military 15 
construction projects, land acquisition, family housing projects and facilities, and contributions 16 
to the North Atlantic Treaty Organization Security Investment Program (and authorizations of 17 
appropriations therefor), for which appropriated funds have been obligated before the later of— 18 
  (1) October 1, 2016; or 19 


 (2) the date of the enactment of an Act authorizing funds for fiscal year 2017 for 20 
military construction projects, land acquisition, family housing projects and facilities, or 21 
contributions to the North Atlantic Treaty Organization Security Investment Program. 22 


TITLE XXI—ARMY MILITARY CONSTRUCTION 23 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 24 


PROJECTS. 25 
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 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 1 
authorization of appropriations in section 2103(1), the Secretary of the Army may acquire real 2 
property and carry out military construction projects for the installations or locations inside the 3 
United States, and in the amounts, set forth in the following table: 4 
 


Army:  Inside the United States 
State Installation Amount 


Alaska Fort Wainwright $103,000,000 
Colorado Fort Carson $242,200,000 
Florida Eglin AFB $4,700,000 
Georgia Fort Gordon $61,000,000 
Hawaii Fort Shafter $75,000,000 
Kansas Fort Leavenworth $17,000,000 
Kentucky Fort Campbell $4,800,000 
Maryland Aberdeen Proving Ground $21,000,000 
  Fort Detrick $7,100,000 
Missouri Fort Leonard Wood $90,700,000 
North Carolina Fort Bragg $5,900,000 
Texas Fort Bliss $46,800,000 
Virginia Joint Base Langley-Eustis $50,000,000 
Washington Joint Base Lewis-McChord $144,000,000 
  Yakima $9,100,000 
 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 5 
authorization of appropriations in section 2103(2), the Secretary of the Army may acquire real 6 
property and carry out military construction projects for the installations or locations outside the 7 
United States, and in the amounts, set forth in the following table: 8 
 


Army:  Outside the United States 
Country Installation Amount 


Kwajalein Kwajalein Atoll $63,000,000 
Worldwide Classified Classified Location $33,000,000 
 
SEC. 2102. FAMILY HOUSING. 9 
 (a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the 10 
authorization of appropriations in section 2103(5)(A), the Secretary of the Army may construct 11 
or acquire family housing units (including land acquisition and supporting facilities) at the 12 
installations or locations, in the number of units, and in the amounts set forth in the following 13 
table: 14 
 


Army:  Family Housing 
Country Installation Units Amount 


Germany South Camp Vilseck 29 $16,600,000 
Wisconsin Fort McCoy 56 $23,000,000 
 
 (b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization 15 
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of appropriations in section 2103(5)(A), the Secretary of the Army may carry out architectural 1 
and engineering services and construction design activities with respect to the construction or 2 
improvement of family housing units in an amount not to exceed $4,408,000. 3 
SEC. 2103. AUTHORIZATION OF APPROPRIATIONS, ARMY. 4 
 Funds are hereby authorized to be appropriated for fiscal years beginning after September 5 
30, 2013, for military construction, land acquisition, and military family housing functions of the 6 
Department of the Army in the total amount of $1,676,754,000 as follows:  7 


(1) For military construction projects inside the United States authorized by 8 
section 2101(a), $882,300,000. 9 


(2) For military construction projects outside the United States authorized by 10 
section 2101(b), $96,000,000. 11 


(3) For unspecified minor military construction projects authorized by section 12 
2805 of title 10, United States Code, $25,000,000.  13 


(4) For architectural and engineering services and construction design under 14 
section 2807 of title 10, United States Code, $74,575,000. 15 


  (5) For military family housing functions: 16 
(A) For construction and acquisition, planning and design, and 17 


improvement of military family housing and facilities, $44,008,000. 18 
(B) For support of military family housing (including the functions 19 


described in section 2833 of title 10, United States Code), $512,871,000. 20 
 (6) For the construction of increment 2 of the Cadet Barracks at the United States 21 
Military Academy, New York, authorized by section 2101(a) of the Military Construction 22 
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 23 
2119), $42,000,000. 24 


SEC. 2104. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 25 
YEAR 2004 PROJECT. 26 


 In the case of the authorization contained in the table in section 2101(a) of the Military 27 
Construction Authorization Act for Fiscal Year 2004 (division B of Public Law 108-136; 117 28 
Stat. 1697) for Picatinny Arsenal, New Jersey, for construction of an Explosives Research and 29 
Development Loading Facility at the installation, the Secretary of the Army may use available 30 
unobligated balances of amounts appropriated for military construction for the Army to complete 31 
work on the project within the scope specified for the project in the justification data provided to 32 
Congress as part of the request for authorization of the project. 33 
SEC. 2105. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 34 


YEAR 2011 PROJECT. 35 
 In the case of the authorization contained in the table in section 2101(a) of the Military 36 
Construction Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 37 
Stat. 4437) for Fort Lewis, Washington, for construction of a Regional Logistic Support 38 
Complex at the installation, the Secretary of the Army may construct up to 98,381 square yards 39 
of Organizational Vehicle Parking. 40 
SEC. 2106. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 41 


YEAR 2010 PROJECT. 42 
 In the case of the authorization contained in the table in section 2101(b) of the Military 43 
Construction Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 44 
2629) for Camp Arifjan, Kuwait, for construction of APS Warehouses at the camp, the Secretary 45 
of the Army may construct up to 74,976 square meters of hardstand parking, 22,741 square 46 
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meters of access roads, a 6 megawatt power plant, and 50,724 square meters of humidity-1 
controlled warehouses. 2 
SEC. 2107. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2010 3 


PROJECTS. 4 
 (a) EXTENSIONS.—Notwithstanding section 2002 of the Military Construction 5 
Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2627), the 6 
authorizations set forth in the table in subsection (b), as provided in section 2101 of that Act (123 7 
Stat. 2628), shall remain in effect until October 1, 2014, or the date of the enactment of an Act 8 
authorizing funds for military construction for fiscal year 2015, whichever is later: 9 
 (b) TABLE.—The table referred to in subsection (a) is as follows: 10 
 


Army:  Extension of 2010 Project Authorizations 
State/Country Installation or 


Location 
Project Amount 


Virginia Fort Belvoir Road and Access Control Point $9,500,000  
Washington Fort Lewis Fort Lewis-McCord AFB Joint 


Access 
$9,000,000  


Kuwait Camp Arifjian APS Warehouses $82,000,000  
 
SEC. 2108. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2011 11 


PROJECTS. 12 
 (a) EXTENSIONS.—Notwithstanding section 2002 of the Military Construction 13 
Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 Stat. 4436), the 14 
authorizations set forth in the table in subsection (b), as provided in section 2101 of that Act (124 15 
Stat. 4437), shall remain in effect until October 1, 2014, or the date of the enactment of an Act 16 
authorizing funds for military construction for fiscal year 2015, whichever is later: 17 
 (b) TABLE.—The table referred to in subsection (a) is as follows: 18 
 


Army:  Extension of 2011 Project Authorizations 
State Installation or 


Location 
Project Amount 


California Presidio of 
Monterey 


Advanced Individual 
Training Barracks 


$63,000,000 


Georgia Fort Benning Land Acquisition $12,200,000  
New Mexico White Sands Missile 


Range 
Barracks $29,000,000  


Germany Wiesbaden AB Access Control Point $5,100,000 
 


TITLE XXII—NAVY MILITARY CONSTRUCTION 19 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 20 


PROJECTS. 21 
 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 22 
authorization of appropriations in section 2204(1), the Secretary of the Navy may acquire real 23 
property and carry out military construction projects for the installations or locations inside the 24 
United States, and in the amounts, set forth in the following table: 25 
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Navy:  Inside the United States 
State Installation Amount 


California Camp Pendleton $13,124,000 
  Coronado $8,910,000 
  San Diego $34,331,000 
  Twentynine Palms $33,437,000 
  Barstow $14,998,000 
  Point Mugu $24,667,000 
  Port Hueneme $33,600,000 
Florida Jacksonville $20,752,000 
  Key West $14,001,000 
  Mayport $16,093,000 
Georgia Albany $16,610,000 
  Savannah $61,717,000 
Hawaii Kaneohe Bay $236,982,000 
  Pearl City $30,100,000 
  Pearl Harbor $57,998,000 
Illinois Great Lakes $35,851,000 
Maine Bangor $13,800,000 
  Kittery $11,522,000 
Maryland Fort Meade $83,988,000 
Nevada Fallon $11,334,000 
North Carolina Camp Lejeune $77,999,000 
  New River $45,863,000 
Oklahoma Tinker AFB $14,144,000 
Rhode Island Newport $12,422,000 
South Carolina Charleston $73,932,000 
Virginia Norfolk $3,380,000 
  Quantico $38,374,000 
  Yorktown $18,700,000 
  Dam Neck $10,587,000 
Washington Whidbey Island $117,649,000 
  Bremerton $18,189,000 
 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 1 
authorization of appropriations in section 2204(2), the Secretary of the Navy may acquire real 2 
property and carry out military construction projects for the installation or location outside the 3 
United States, and in the amounts, set forth in the following table: 4 
 


Navy:  Outside the United States 
Country Installation Amount 


Djibouti Camp Lemonier $29,000,000 
Guam Joint Region Marianas $318,377,000 
Japan Yokosuka $7,568,000 
  Camp Butler $5,820,000 
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SEC. 2202. FAMILY HOUSING. 1 
 Using amounts appropriated pursuant to the authorization of appropriations in section 2 
2204(5)(A), the Secretary of the Navy may carry out architectural and engineering services and 3 
construction design activities with respect to the construction or improvement of family housing 4 
units in an amount not to exceed $4,438,000.  5 
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 6 
 Subject to section 2825 of title 10, United States Code, and using amounts appropriated 7 
pursuant to the authorization of appropriations in section 2204(5)(A), the Secretary of the Navy 8 
may improve existing military family housing units in an amount not to exceed $68,969,000. 9 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 10 
 Funds are hereby authorized to be appropriated for fiscal years beginning after September 11 
30, 2013, for military construction, land acquisition, and military family housing functions of the 12 
Department of the Navy in the total amount of $2,163,520,000, as follows: 13 


 (1) For military construction projects inside the United States authorized by 14 
section 2201(a), $1,205,054.000. 15 
 (2) For military construction projects outside the United States authorized by 16 
section 2201(b), $360,765,000. 17 
 (3) For unspecified minor military construction projects authorized by section 18 
2805 of title 10, United States Code, $19,740,000. 19 
 (4) For architectural and engineering services and construction design under 20 
section 2807 of title 10, United States Code, $89,830,000. 21 


  (5) For military family housing functions: 22 
 (A) For construction and acquisition, planning and design, and 23 
improvement of military family housing and facilities, $73,407,000.  24 
 (B) For support of military family housing (including functions described 25 
in section 2833 of title 10, United States Code), $389,844,000. 26 
(6) For the construction of increment 3 of the Explosives Handling Wharf No. 2 at 27 


Kitsap, Washington, authorized by section 2201(a) of the Military Construction 28 
Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 29 
1666), as amended by section 2205 of the Military Construction Authorization Act for 30 
Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 2124) $24,880,000. 31 


SEC. 2205. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 32 
YEAR 2011 PROJECT. 33 


In the case of the authorization contained in the table in section 2201(b) of the Military 34 
Construction Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 35 
Stat. 4441), for Southwest Asia Bahrain, for construction of Navy Central Command 36 
Ammunition Magazines at that location, the Secretary of the Navy may construct additional 37 
Type C earth covered magazines (to provide a project total of eighteen), ten new modular storage 38 
magazines, an inert storage facility, a maintenance and ground support equipment facility, 39 
concrete pads for portable ready service lockers, and associated supporting facilities using 40 
appropriations available for the project. 41 
SEC. 2206. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 42 


 YEAR 2012 PROJECT. 43 
In the case of the authorization contained in the table in section 2201(a) of the Military 44 


Construction Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 45 
1666), for Kitsap Washington, for construction of Explosives Handling Wharf No. 2 at that 46 
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location, the Secretary of the Navy may construct new hardened facilities in lieu of hardening 1 
existing structures and may construct a new facility to replace the existing Coast Guard Maritime 2 
Force Protection Unit and the Naval Undersea Warfare Command unhardened facilities using 3 
appropriations available for the project. 4 
SEC. 2207. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2011 5 


PROJECTS. 6 
(a) EXTENSION.—Notwithstanding section 2002 of the Military Construction 7 


Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 Stat. 4436), the 8 
authorization set forth in the table in subsection (b), as provided in section 2201 of that Act 9 
(124 Stat. 4441), shall remain in effect until October 1, 2014, or the date of the enactment of an 10 
Act authorizing funds for military construction for fiscal year 2015, whichever is later. 11 
(b) TABLE.—The table referred to in subsection (a) is as follows:  12 


 
Navy: Extension of 2011 Project Authorizations 


State/Country Installation or Location Project Amount 
Bahrain Island SW Asia Navy Central Command 


Ammunition Magazines 
$89,280,000  


 
SEC. 2208. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2011 13 


PROJECT. 14 
 (a) EXTENSION.—Notwithstanding section 2002 of the Military Construction 15 
Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 Stat. 4436), the 16 
authorization set forth in the table in subsection (b), as provided in section 2201 of that Act 17 
(124 Stat. 4441), shall remain in effect until October 1, 2015, or the date of the enactment of an 18 
Act authorizing funds for military construction for fiscal year 2016, whichever is later. 19 
 (b) TABLE.—The table referred to in subsection (a) is as follows:  20 


 
Navy: Extension of 2011 Project Authorizations 


State/Country Installation or Location Project Amount 
Guam Guam Defense Access Roads 


Improvements 
$66,730,000 


 
TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION 21 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION 22 
PROJECTS. 23 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 24 
authorization of appropriations in section 2304(1), the Secretary of the Air Force may acquire 25 
real property and carry out military construction projects for the installations or locations inside 26 
the United States, and in the amounts, set forth in the following table: 27 
 


Air Force:  Inside the United States 
State Installation Amount 


Arizona Luke AFB $26,900,000 
California Beale AFB $62,000,000 
Florida Tyndall AFB $9,100,000 
Hawaii Joint Base Pearl Harbor-Hickam $4,800,000 
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Kentucky Fort Campbell $8,000,000 
Maryland Fort Meade $358,000,000 
  Joint Base Andrews $30,000,000 
Missouri Whiteman AFB $5,900,000 
Nevada Nellis AFB $78,500,000 
New Mexico Cannon AFB $34,100,000 
  Holloman AFB $2,250,000 
  Kirtland AFB $30,500,000 
North Dakota Minot AFB $23,830,000 
Oklahoma Tinker AFB $8,600,000 
Texas Fort Bliss $3,350,000 
Utah Hill AFB $32,000,000 
Virginia Joint Base Langley-Eustis $4,800,000 
Unspecified Unspecified Locations $255,700,000 
 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 1 
authorization of appropriations in section 2304(2), the Secretary of the Air Force may acquire 2 
real property and carry out military construction projects for the installations or locations outside 3 
the United States, and in the amounts, set forth in the following table: 4 
 


Air Force:  Outside the United States 
Country Installation Amount 


Greenland Thule AB $43,904,000 
Guam Joint Region Marianas $176,230,000 
Mariana Islands Saipan $29,300,000 
United Kingdom RAF Lakenheath $22,047,000 
  RAF Croughton $12,000,000 
 
SEC. 2302. FAMILY HOUSING. 5 
 Using amounts appropriated pursuant to the authorization of appropriations in section 6 
2304(5)(A), the Secretary of the Air Force may carry out architectural and engineering services 7 
and construction design activities with respect to the construction or improvement of family 8 
housing units in an amount not to exceed $4,267,000. 9 
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 10 
 Subject to section 2825 of title 10, United States Code, and using amounts appropriated 11 
pursuant to the authorization of appropriations in section 2304(5)(A), the Secretary of the Air 12 
Force may improve existing military family housing units in an amount not to exceed 13 
$72,093,000. 14 
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 15 
 Funds are hereby authorized to be appropriated for fiscal years beginning after September 16 
30, 2013, for military construction, land acquisition, and military family housing functions of the 17 
Department of the Air Force in the total amount of $1,621,531,000, as follows: 18 


 (1) For military construction projects inside the United States authorized by 19 
section 2301(a), $705,330,000.  20 
 (2) For military construction projects outside the United States authorized by 21 
section 2301(b), $283,481,000. 22 
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 (3) For unspecified minor military construction projects authorized by section 1 
2805 of title 10, United States Code, $20,448,000. 2 
 (4) For architectural and engineering services and construction design under 3 
section 2807 of title 10, United States Code, $11,314,000. 4 


  (5) For military family housing functions: 5 
 (A) For construction and acquisition, planning and design, and 6 
improvement of military family housing and facilities, $76,360,000 7 
 (B) For support of military family housing (including functions described 8 
in section 2833 of title 10, United States Code), $388,598,000. 9 


 (6) For the construction of increment 3 of the United States Strategic Command 10 
Replacement Facility at Offutt Air Force Base, Nebraska, authorized by section 2301(a) 11 
of the Military Construction Authorization Act for Fiscal Year 2012 (division B of the 12 
Public Law 112-81; 125 Stat. 1670), $136,000,000. 13 


SEC. 2305. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2011 14 
PROJECT. 15 


 (a) EXTENSION.—Notwithstanding section 2002 of the Military Construction 16 
Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 Stat. 4436), the 17 
authorization set forth in the table in subsection (b), as provided in section 2301 of that Act (124 18 
Stat. 4444), shall remain in effect until October 1, 2014, or the date of the enactment of an Act 19 
authorizing funds for military construction for fiscal year 2015, whichever is later. 20 
 (b) TABLE.—The table referred to in subsection (a) is as follows: 21 
 


Air Force: Extension of 2011 Project Authorizations 
State Installation or Location Project Amount 


Bahrain, SW Asia Shaikh Isa AB North Apron Expansion $45,000,000 
 


TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION 22 
Subtitle A—Defense Agency Authorizations 23 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 24 
ACQUISITION PROJECTS. 25 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 26 
authorization of appropriations in section 2403(1), the Secretary of Defense may acquire real 27 
property and carry out military construction projects for the installations or locations inside the 28 
United States, and in the amounts, set forth in the following table: 29 
 


Defense Agencies:  Inside the United States 
State Installation Amount 


Alaska Clear AFS $17,204,000 
  Fort Greely $82,000,000 
California Miramar $6,000,000 
  Defense Distribution Depot-Tracy $37,554,000 
  Brawley $23,095,000 
Colorado Fort Carson $22,282,000 
Florida Hurlburt Field $7,900,000 
  Jacksonville $7,500,000 
  Tyndall AFB $9,500,000 
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  Key West $3,600,000 
  Panama City $2,600,000 
Georgia Fort Benning $43,335,000 
  Fort Stewart $44,504,000 
  Moody AFB $3,800,000 
  Hunter Army Airfield $13,500,000 
Hawaii Joint Base Pearl Harbor-Hickam $2,800,000 
  Ford Island $2,615,000 
Kentucky Fort Campbell $124,211,000 
  Fort Knox $303,023,000 
Maryland Aberdeen Proving Ground $210,000,000 
  Bethesda Naval Hospital $66,800,000 
Massachusetts Hanscom AFB $36,213,000 
New Jersey Joint Base McGuire-Dix-Lakehurst $10,000,000 
New Mexico Holloman AFB $81,400,000 
North Carolina Camp Lejeune $43,377,000 
  Fort Bragg $172,065,000 
North Dakota Minot AFB $6,400,000 
Oklahoma Tinker AFB $36,000,000 
  Altus AFB $2,100,000 
Pennsylvania Defense Distribution Depot New Cumberland $9,000,000 
South Carolina Beaufort $41,324,000 
Tennessee Arnold Air Force Base $2,200,000 
Texas Joint Base San Antonio $12,600,000 
Virginia Joint Expeditionary Base Little Creek - Story $30,404,000 
  Quantico $40,586,000 
  Dam Neck $11,147,000 
  DLA Aviation Richmond $87,000,000 
  Pentagon $59,450,000 
Washington Whidbey Island $10,000,000 
 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 1 
authorization of appropriations in section 2403(2), the Secretary of Defense may acquire real 2 
property and carry out military construction projects for the installations or locations outside the 3 
United States, and in the amounts, set forth in the following table: 4 
 


Defense Agencies:  Outside the United States 
Country Installation Amount 


Bahrain Island SW Asia $45,400,000 
Belgium Brussels $67,613,000 
Germany Wiesbaden $109,655,000 
  Kaiserlautern AB $49,907,000 
  Ramstein AB $98,762,000 
Japan Iwakuni $34,000,000 
  Kadena AB $38,792,000 
  Yokosuka $10,600,000 
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  Atsugi $4,100,000 
  Torri Commo Station $71,451,000 
Korea Camp Walker $52,164,000 
United Kingdom RAF Mildenhall $84,629,000 
  Royal Air Force Lakenheath $69,638,000 
Worldwide Classified Classified Location $15,000,000 
 
SEC. 2402. AUTHORIZED ENERGY CONSERVATION PROJECTS. 1 
 Using amounts appropriated pursuant to the authorization of appropriations in section 2 
2403(6), the Secretary of Defense may carry out energy conservation projects under chapter 173 3 
of title 10, United States Code, in the amount of $150,000,000.    4 
SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 5 
 Funds are hereby authorized to be appropriated for fiscal years beginning after September 6 
30, 2013, for military construction, land acquisition, and military family housing functions of the 7 
Department of Defense (other than the military departments) in the total amount of 8 
$4,042,925,000, as follows: 9 


 (1) For military construction projects inside the United States authorized by 10 
section 2401(a), $1,725,089,000. 11 
 (2) For military construction projects outside the United States authorized by 12 
section 2401(b), 751,711,000 13 
 (3) For unspecified minor military construction projects under section 2805 of 14 
title 10, United States Code, $43,817,000. 15 
 (4) For contingency construction projects of the Secretary of Defense under 16 
section 2804 of title 10, United States Code, $10,000,000. 17 
 (5) For architectural and engineering services and construction design under 18 
section 2807 of title 10, United States Code, $237,838,000. 19 
 (6) For energy conservation projects under chapter 173 of title 10, United States 20 
Code, $150,000,000. 21 


  (7) For military family housing functions: 22 
 (A) For support of military family housing (including functions described 23 
in section 2833 of title 10, United States Code), $55,845,000. 24 
 (B) For credits to the Department of Defense Family Housing 25 
Improvement Fund under section 2883 of title 10, United States Code, and the 26 
Homeowners Assistance Fund established under section 1013 of the 27 
Demonstration Cities and Metropolitan Development Act of 1966 (42 U.S.C. 28 
3374), $1,780,000. 29 


 (8) For the construction of increment 8 of the Army Medical Research Institute of 30 
Infectious Diseases Stage I at Fort Detrick, Maryland, authorized by section 2401(a) of 31 
the Military Construction Authorization Act of Fiscal Year 2007 (division B of Public 32 
Law 109-364; 120 Stat. 2457), $13,000,000. 33 
 (9) For the construction of increment 5 of the hospital at Fort Bliss, Texas, 34 
authorized by section 2401(a) of the Military Construction Authorization Act for Fiscal 35 
Year 2010 (division B of Public Law 111-84; 123 Stat. 2642), $252,100,000. 36 
 (10) For the construction of increment 3 of the High Performance Computing 37 
Center at Fort Meade, Maryland, authorized by section 2401(a) of the Military 38 
Construction Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81; 39 
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125 Stat. 1672), as amended by section 2404(a) of the Military Construction 1 
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 2 
2131), $431,000,000. 3 
 (11) For the construction of increment 3 of the Medical Center Replacement at 4 
Rhine Ordnance Barracks, Germany, authorized by section 2401(b) of the Military 5 
Construction Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81; 6 
125 Stat. 1673), as amended by section  2404(b) of the Military Construction 7 
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 8 
2131), $151,545,000. 9 
 (12) For the construction of increment 2 of the Ambulatory Care Center at Joint 10 
Base Andrews, Maryland, authorized by section 2401(a) of the Military Construction 11 
Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 12 
1673), $76,200,000. 13 
 (13) For the construction of increment 2 of the NSAW Recapitalize Building #1 at 14 
Fort Meade, Maryland, authorized by section 2401(a) of the Military Construction 15 
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 16 
2127), $58,000,000. 17 
 (14) For the construction of increment 2 of the Aegis Ashore Missile Defense 18 
System Complex at Deveselu, Romania, authorized by section 2401(b) of the Military 19 
Construction Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 20 
126 Stat. 2128), $85,000,000. 21 


Subtitle B—Chemical Demilitarization Authorizations 22 
SEC. 2411. AUTHORIZATION OF APPROPRIATIONS, CHEMICAL 23 


DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE. 24 
 Funds are hereby authorized to be appropriated for fiscal years beginning after September 25 
30, 2013, for the construction of phase XIV of a munitions demilitarization facility at Blue Grass 26 
Army Depot, Kentucky, authorized by section 2401(a) of the Military Construction 27 
Authorization Act for Fiscal Year 2000 (division B of Public Law 106-65; 113 Stat. 835), as 28 
amended by section 2405 of the Military Construction Authorization Act for Fiscal Year 2002 29 
(division B of Public Law 107-107; 115 Stat. 1298), section 2405 of the Military Construction 30 
Authorization Act for Fiscal Year 2003 (division B of Public Law 107-314; 116 Stat. 2698), 31 
section 2414 of the Military Construction Authorization Act for Fiscal Year 2009 (division B of 32 
Public Law 110-417; 122 Stat. 4697), and section 2412 of the Military Construction 33 
Authorization Act for Fiscal Year 2011 (division B Public Law 111-383; 124 Stat. 4450), 34 
$122,536,000.  35 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 36 
SECURITY INVESTMENT PROGRAM 37 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 38 
PROJECTS. 39 


 The Secretary of Defense may make contributions for the North Atlantic Treaty 40 
Organization Security Investment Program as provided in section 2806 of title 10, United States 41 
Code, in an amount not to exceed the sum of the amount authorized to be appropriated for this 42 
purpose in section 2502 and the amount collected from the North Atlantic Treaty Organization as 43 
a result of construction previously financed by the United States. 44 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 45 
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 Funds are hereby authorized to be appropriated for fiscal years beginning after September 1 
30, 2012, for contributions by the Secretary of Defense under section 2806 of title 10, United 2 
States Code, for the share of the United States of the cost of projects for the North Atlantic 3 
Treaty Organization Security Investment Program authorized by section 2501, in the amount of  4 
$239,700,000. 5 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 6 
Subtitle A—Project Authorizations and Authorization of Appropriations 7 


SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD CONSTRUCTION AND LAND 8 
ACQUISITION PROJECTS. 9 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 10 
authorization of appropriations in section 2606(1), the Secretary of the Army may acquire real 11 
property and carry out military construction projects for the Army National Guard locations 12 
inside the United States, and in the amounts, set forth in the following table: 13 
 


Army National Guard:  Inside the United States 
State Installation Amount 


Alabama Decatur $4,000,000 
Arkansas Fort Chaffee $21,000,000 
Florida Pinellas Park $5,700,000 
Illinois Kankakee $42,000,000 
Massachusetts Camp Edwards $19,000,000 
Michigan Camp Grayling $17,000,000 
Minnesota Stillwater $17,000,000 
Mississippi Camp Shelby $3,000,000 
  Pascagoula $4,500,000 
Missouri Whiteman AFB $5,000,000 
  Macon $9,100,000 
New York New York $31,000,000 
Ohio Ravenna Army Ammunition Plant $5,200,000 
Pennsylvania Fort Indiantown Gap $40,000,000 
South Carolina Greenville $26,000,000 
Texas Fort Worth $14,270,000 
Wyoming Afton $10,200,000 
 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 14 
authorization of appropriations in section 2606(1), the Secretary of the Army may acquire real 15 
property and carry out military construction projects for the Army National Guard locations 16 
outside the United States, and in the amounts, set forth in the following table: 17 
 


Army National Guard:  Outside the United States 
Country Installation Amount 


Puerto Rico Camp Santiago $5,600,000 
 
SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND 18 


ACQUISITION PROJECTS. 19 
Using amounts appropriated pursuant to the authorization of appropriations in section 20 
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2606(2), the Secretary of the Army may acquire real property and carry out military construction 1 
projects for the Army Reserve locations inside the United States, and in the amounts, set forth in 2 
the following table: 3 
 


Army Reserve 
State Installation Amount 


California Fort Hunter Liggett $16,500,000 
  Camp Parks $17,500,000 
Maryland Bowie $25,500,000 
New Jersey Joint Base McGuire-Dix-Lakehurst $36,200,000 
New York Bullville $14,500,000 
North Carolina Fort Bragg $24,500,000 
Wisconsin Fort McCoy $23,400,000 
 
SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE 4 


CONSTRUCTION AND LAND ACQUISITION PROJECTS. 5 
Using amounts appropriated pursuant to the authorization of appropriations in section 6 


2606(3), the Secretary of the Navy may acquire real property and carry out military construction 7 
projects for the Navy Reserve and Marine Corps Reserve locations inside the United States, and 8 
in the amounts, set forth in the following table: 9 
 


Navy Reserve and Marine Corps Reserve 
State Installation Amount 


California March AFB $11,086,000 
Missouri Kansas City $15,020,000 
Tennessee Memphis $4,330,000 
 
SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND LAND 10 


ACQUISITION PROJECTS. 11 
 Using amounts appropriated pursuant to the authorization of appropriations in section 12 
2606(4), the Secretary of the Air Force may acquire real property and carry out military 13 
construction projects for the Air National Guard locations inside the United States, and in the 14 
amounts, set forth in the following table: 15 
 


Air National Guard 
State Installation Amount 


Alabama Birmingham IAP $8,500,000 
Indiana Hulman Regional Airport $7,300,000 
Maryland Fort Meade $4,000,000 
  Martin State Airport $12,900,000 
Montana Great Falls IAP $22,000,000 
New York Fort Drum $4,700,000 
Ohio Springfield Beckley-Map $7,200,000 
Pennsylvania Fort Indiantown Gap $7,700,000 
Rhode Island Quonset State Airport $6,000,000 
Tennessee Mcghee-Tyson Airport $18,000,000 
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SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND LAND 1 


ACQUISITION PROJECTS. 2 
 Using amounts appropriated pursuant to the authorization of appropriations in section 3 
2606(5), the Secretary of the Air Force may acquire real property and carry out military 4 
construction projects for the Air Force Reserve locations inside the United States, and in the 5 
amounts, set forth in the following table: 6 
 


Air Force Reserve 
State Installation Amount 


California March AFB $19,900,000 
Florida Homestead AFS $9,800,000 
Oklahoma Tinker AFB $12,200,000 
 
SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD AND 7 


RESERVE. 8 
Funds are hereby authorized to be appropriated for fiscal years beginning after September 9 


30, 2013, for the costs of acquisition, architectural and engineering services, and construction of 10 
facilities for the Guard and Reserve Forces, and for contributions therefor, under chapter 1803 of 11 
title 10, United States Code (including the cost of acquisition of land for those facilities), in the 12 
following amounts: 13 


(1) For the Department of the Army, for the Army National Guard of the United 14 
States, $320,815,000. 15 
 (2) For the Department of the Army, for the Army Reserve, $174,060,000. 16 


(3) For the Department of the Navy, for the Navy and Marine Corps Reserve, 17 
$32,976,000. 18 


(4) For the Department of the Air Force, for the Air National Guard of the United 19 
States, $119,800,000. 20 
 (5) For the Department of the Air Force, for the Air Force Reserve, $45,659,000. 21 


Subtitle B—Other Matters 22 
SEC. 2611. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 23 


YEAR 2013 PROJECT. 24 
 In the case of the authorization contained in the table in section 2603 of the Military 25 
Construction Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 26 
Stat. 2135), for Fort Des Moines, Iowa, for construction of a Joint Reserve Center at that 27 
location, the Secretary of the Navy may, instead of constructing a new facility at Camp Dodge, 28 
acquire up to approximately 20 acres to construct a Joint Reserve Center and associated 29 
supporting facilities in the greater Des Moines, Iowa area using appropriations available for the 30 
project. 31 
SEC. 2612. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2011 32 


PROJECT. 33 
 (a) EXTENSION.—Notwithstanding section 2002 of the Military Construction 34 
Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 35 
124 Stat. 4436), the authorization set forth in table in section 2604 of the Military Construction 36 
Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 Stat. 4454) for 37 
Nashville International Airport, Tennessee, shall remain in effect until October 1, 2014, or the 38 
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date of the enactment of an Act authorizing funds for military construction for fiscal year 2015, 1 
whichever is later. 2 
 (b) TABLE.—The table referred to in subsection (a) is as follows: 3 
 


 4 
SEC. 2613. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2011 5 


PROJECT. 6 
(a) EXTENSION.—Notwithstanding section 2002 of the Military Construction 7 


Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124 Stat. 4436), the 8 
authorization set forth in the table in subsection (b), as provided in section 2601 of that Act (124 9 
Stat. 4452), for Camp Santiago, Puerto Rico, shall remain in effect until October 1, 2014, or the 10 
date of the enactment of an Act authorizing funds for military construction for fiscal year 2015, 11 
whichever is later. 12 
 (b) TABLE.—The table referred to in subsection (a) is a follows: 13 
 


State Installation or 
Location 


Project Amount 


Puerto Rico Camp Santiago Multi Purpose 
Machine Gun Range 


$9,200,000 


 
TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES 14 


SEC. 2701. AUTHORIZATION OF APPROPRIATIONS FOR BASE REALIGNMENT 15 
AND CLOSURE ACTIVITIES FUNDED THROUGH DEPARTMENT OF 16 
DEFENSE BASE CLOSURE ACCOUNT. 17 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 18 
30, 2013, for base realignment and closure activities, including real property acquisition and 19 
military construction projects, as authorized by the Defense Base Closure and Realignment Act 20 
of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) and funded through 21 
the Department of Defense Base Closure Account 1990 established by section 2906 of such Act, 22 
in the total amount of $451,357,000, as follows: 23 
  (1) For the Department of the Army, $180,401,000. 24 
  (2) For the Department of the Navy, $144,580,000. 25 
  (3) For the Department of the Air Force, $126,376,000. 26 


State Installation or 
Location 


Project Amount 
 


Tennessee Nashville 
International Airport 


Intelligence Group and Remotely Piloted 
Aircraft Remote Split Operations Group 


$5,500,000 
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SEC. __. LIMITATION ON AUTHORITY OF CONVENING AUTHORITY TO 1 


REVIEW FINDINGS OF A COURT-MARTIAL. 2 


 (a) LIMITATION OF AUTHORITY TO OFFENSES THAT WOULD NOT NORMALLY WARRANT 3 


TRIAL BY COURT-MARTIAL.—Subsection (c) of section 860 of title 10, United States Code 4 


(article 60 of the Uniform Code of Military Justice), is amended— 5 


 (1) in paragraph (3)— 6 


 (A) by inserting “may be taken” after “finding of a court-martial”; 7 


 (B) by striking “is not required. However,” and inserting “only with 8 


respect to a qualified offense. With respect to such an offense,”; 9 


 (C) by striking “may—” and all that follows through “(A) dismiss” and 10 


inserting “may dismiss”; 11 


 (D) by striking “; or” and inserting a period; and 12 


 (E) by striking subparagraph (B); and 13 


 (2) by adding at the end the following new paragraph: 14 


 “(4)(A) In paragraph (3), the term ‘qualified offense’ means, except as provided in 15 


subparagraph (B), an offense under this chapter for which— 16 


“(i) the maximum sentence of confinement that may be adjudged does not exceed 17 


two years; and 18 


“(ii) the sentence adjudged does not include dismissal, a dishonorable or bad-19 


conduct discharge, or confinement for more than six months.”. 20 


“(B) Such term does not include such offenses as the Secretary of Defense may prescribe 21 


by regulation.  22 
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 (b) REQUIREMENT FOR EXPLANATION IN WRITING.—Such subsection is further amended 1 


by adding after paragraph (4), as added by subsection (a)(2), the following new paragraph: 2 


 “(5) If the convening authority or other person authorized to act under this section 3 


modifies the findings or sentence of a court-martial, such person shall prepare a written 4 


explanation for such modification. Such explanation shall be made a part of the record of trial 5 


and action thereon.”. 6 


 (c) CONFORMING AMENDMENT.—Subsection (e)(3) of such section (article) is amended in 7 


the first sentence by inserting “(if authorized to do so under subsection (c))” after “findings and 8 


sentence”. 9 


 (d) EFFECTIVE DATE.—The amendments made by subsections (a) and (c) shall apply with 10 


respect to offenses committed on or after the date of the enactment of this Act.   11 


 
Section-by-Section Analysis  


 
This proposal would amend article 60 of the Uniform Code of Military Justice (UCMJ; 


10 U.S.C. 860) to limit the authority of a convening authority to modify the findings of a court-
martial.  Article 60 authorizes, but does not require, a convening authority to take action on the 
findings of a court-martial.  This authority permits a convening authority to set aside a finding of 
guilty or change a finding of guilty to a finding of guilty for a lesser included offense.   


 
On April 8, 2013, the Secretary of Defense directed that a legislative proposal be drafted 


limiting the authority of convening authorities to set aside findings only to offenses that 
ordinarily are not referred to courts-martial but instead are handled by nonjudicial punishment or 
adverse administrative action.  Consistent with the Secretary’s direction, this proposal would 
amend Article 60 to prohibit a convening authority from setting aside the findings of a court-
martial except for a narrow group of qualified offenses.  Specifically, the convening authority 
would only be permitted to take action with respect to an offense where the maximum sentence 
authorized by the President does not exceed two years and where the sentence adjudged by the 
court-martial in the case does not include dismissal, a dishonorable or bad-conduct discharge, or 
confinement for more than six months.   


 
In addition, to ensure that the authority to act on findings is limited to those ordinarily 


addressed through nonjudicial punishment or adverse administrative action, the Secretary of 
Defense would have the authority to further restrict the list of such qualified offenses by 
regulation.  The Secretary of Defense intends to use this authority to, at a minimum, exclude any 
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sexual offenses not otherwise excluded under subparagraph (A)—such as the Article 120c 
offenses of indecent exposure and indecent viewing—from the list of qualified offenses. 


 
This proposal would allow a convening authority to set aside findings when the accused 


is charged with a very serious offense and a relatively less serious offense (e.g., robbery and 
underage drinking), and is acquitted of the very serious offense (e.g., robbery) and convicted 
only of the relatively less serious offense (e.g., underage drinking).  Service members do not 
ordinarily face court-martial for the offense of underage drinking; commanders normally dispose 
of such offenses through nonjudicial punishment or adverse administrative action.  Rather than 
have the service member in the above example go through life with a federal conviction for 
underage drinking, this proposal would authorize the convening authority to set aside the court-
martial finding of guilty for underage drinking and instead impose nonjudicial punishment or an 
adverse administrative action, thus treating the service member similarly to other service 
members charged with the same offense. 


 
This proposal would preclude the convening authority from taking action on the findings 


in most courts-martial.  Convening authorities would retain their authority to execute pre-trial 
agreements (plea bargains) and safeguard the interests of the command in every case by taking 
action under Article 60 on the sentence alone.  All courts-martial where the convening authority 
does not set aside findings will continue to be reviewed under the applicable process established 
in the UCMJ (e.g., appellate review by a Court of Criminal Appeals, review by the Judge 
Advocate General).  


 
Subsection (b) of this proposal would require the convening authority to explain, in 


writing, any action to modify the findings or sentence of a court-martial.  This explanation would 
be made a part of the record of trial, enhancing the transparency of post-trial action by the 
convening authority and engendering greater trust in the military justice process for all interested 
parties.   
 
Budget Implications: This proposal has no budgetary implications.  
 
Changes to Existing Law: This proposal would make the following changes to section 860 of 
title 10, United States Code (article 60 of the Uniform Code of Military Justice): 
 
§860. Art. 60. Action by the convening authority 
 


(a) The findings and sentence of a court-martial shall be reported promptly to the 
convening authority after the announcement of the sentence. 


 
(b)(1) The accused may submit to the convening authority matters for consideration by 


the convening authority with respect to the findings and the sentence. Any such submission shall 
be in writing. Except in a summary court-martial case, such a submission shall be made within 
10 days after the accused has been given an authenticated record of trial and, if applicable, the 
recommendation of the staff judge advocate or legal officer under subsection (d). In a summary 
court-martial case, such a submission shall be made within seven days after the sentence is 
announced. 
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(2) If the accused shows that additional time is required for the accused to submit such 


matters, the convening authority or other person taking action under this section, for good cause, 
may extend the applicable period under paragraph (1) for not more than an additional 20 days. 


 
(3) In a summary court-martial case, the accused shall be promptly provided a copy of the 


record of trial for use in preparing a submission authorized by paragraph (1). 
 
(4) The accused may waive his right to make a submission to the convening authority 


under paragraph (1). Such a waiver must be made in writing and may not be revoked. For the 
purposes of subsection (c)(2), the time within which the accused may make a submission under 
this subsection shall be deemed to have expired upon the submission of such a waiver to the 
convening authority. 


 
(c)(1) The authority under this section to modify the findings and sentence of a court-


martial is a matter of command prerogative involving the sole discretion of the convening 
authority. Under regulations of the Secretary concerned, a commissioned officer commanding 
for the time being, a successor in command, or any person exercising general court-martial 
jurisdiction may act under this section in place of the convening authority. 


 
(2) Action on the sentence of a court-martial shall be taken by the convening authority or 


by another person authorized to act under this section. Subject to regulations of the Secretary 
concerned, such action may be taken only after consideration of any matters submitted by the 
accused under subsection (b) or after the time for submitting such matters expires, whichever is 
earlier. The convening authority or other person taking such action, in his sole discretion, may 
approve, disapprove, commute, or suspend the sentence in whole or in part. 


 
 (3) Action on the findings of a court-martial may be taken by the convening authority or 


other person acting on the sentence is not required. only with respect to a qualified offense. With 
respect to such an offense, Ssuch person, in his sole discretion, may— 


(A) dismiss any charge or specification by setting aside a finding of guilty 
thereto.; or 


(B) change a finding of guilty to a charge or specification to a finding of guilty to 
an offense that is a lesser included offense of the offense stated in the charge or 
specification.  


 
(4)(A) In paragraph (3), the term “qualified offense” means, except as provided in 


subparagraph (B), an offense under this chapter for which— 
(i) the maximum sentence of confinement that may be adjudged does not exceed 


two years; and 
(ii) the sentence adjudged does not include dismissal, a dishonorable or bad-


conduct discharge, or confinement for more than six months.  
 
(B) Such term does not include such offenses as the Secretary of Defense may prescribe 


by regulation. 
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(5) If the convening authority or other person authorized to act under this section 
modifies the findings or sentence of a court-martial, such person shall prepare a written 
explanation for such modification. Such explanation shall be made a part of the record of trial 
and action thereon. 


 
 (d) Before acting under this section on any general court-martial case or any 


special court-martial case that includes a bad-conduct discharge, the convening authority or other 
person taking action under this section shall obtain and consider the written recommendation of 
his staff judge advocate or legal officer. The convening authority or other person taking action 
under this section shall refer the record of trial to his staff judge advocate or legal officer, and the 
staff judge advocate or legal officer shall use such record in the preparation of his 
recommendation. The recommendation of the staff judge advocate or legal officer shall include 
such matters as the President may prescribe by regulation and shall be served on the accused, 
who may submit any matter in response under subsection (b). Failure to object in the response to 
the recommendation or to any matter attached to the recommendation waives the right to object 
thereto. 


 
(e)(1) The convening authority or other person taking action under this section, in his sole 


discretion, may order a proceeding in revision or a rehearing. 
 
(2) A proceeding in revision may be ordered if there is an apparent error or omission in 


the record or if the record shows improper or inconsistent action by a court-martial with respect 
to the findings or sentence that can be rectified without material prejudice to the substantial 
rights of the accused. In no case, however, may a proceeding in revision— 


(A) reconsider a finding of not guilty of any specification or a ruling which 
amounts to a finding of not guilty; 


(B) reconsider a finding of not guilty of any charge, unless there has been a 
finding of guilty under a specification laid under that charge, which sufficiently alleges a 
violation of some article of this chapter; or 


 (C) increase the severity of the sentence unless the sentence prescribed for the 
offense is mandatory. 


 
(3) A rehearing may be ordered by the convening authority or other person taking action 


under this section if he disapproves the findings and sentence (if authorized to do so under 
subsection (c)) and states the reasons for disapproval of the findings. If such person disapproves 
the findings and sentence and does not order a rehearing, he shall dismiss the charges. A 
rehearing as to the findings may not be ordered where there is a lack of sufficient evidence in the 
record to support the findings. A rehearing as to the sentence may be ordered if the convening 
authority or other person taking action under this subsection disapproves the sentence. 
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SEC. ___.  MODIFICATION OF AMOUNT AUTHORIZED FOR MILITARY 1 


CONSTRUCTION PROJECT, ANDERSEN AIR FORCE BASE, GUAM. 2 


 The table in section 2301(b) of the National Defense Authorization Act for Fiscal Year 3 


2013 (Public Law 112-239; 126 Stat. 2126) is amended in the item relating to Andersen Air 4 


Force Base, Guam, by striking “$58,000,000” in the amount column and inserting 5 


“$128,000,000”.  6 


Section-by-Section Analysis 
 
 This proposal would increase the project authorization for the Guam Strike Fuel Systems 
Maintenance Hangar in the National Defense Authorization Act for Fiscal Year 2013  (FY 2013 
NDAA) from $58.0 million to $128.0 million.  This project was originally submitted for 
authorization and appropriation as part of the FY 2012 President’s Budget request.  The House 
and Senate Appropriations Committees supported the project and $64 million was appropriated 
in the Consolidated Appropriations Act, 2012 (P.L. 112-74) to fund the first increment of the 
project.  However, the FY 2012 NDAA did not authorize the project.  The Air Force again 
requested full authorization for this project in FY 2013, and while the House Armed Services 
Committee has supported this request in committee, the Senate Armed Services Committee did 
not.  The Joint Explanatory Statement of the Committee of Conference (for H.R. 4310, H.Rpt. 
112-705) regarding this request states that “conferees have concerns about the costs associated 
with the hardening of facilities in the U.S. Pacific Command area of responsibility, but recognize 
the strategic value of Andersen Air Force Base and believe the Air Force should continue to 
ensure that the facilities at this location remain suitable for mission requirements.  The 
conference agreement would, therefore, include an authorization of $58.0 million for an 
unhardened Fuel Maintenance Hangar at Andersen Air Force Base, Guam.” 
 
 The Guam Strike program supports multiple persistent missions that include a Tanker 
Task Force of six to 12 tankers, a continuous bomber presence of six bombers, and theater 
security packages that include up to 18 fighters and is a key part of the overall strategy in the 
Pacific.  As the Department of Defense shifts toward the Asia-Pacific region, the Air Force has 
developed a three-tiered approach to ensuring that operations can successfully be conducted 
under all conditions:  dispersal, air base repair, and selective hardening.  Presently, we do not 
have a certifiable fuel systems maintenance capability at Joint Region Marianas (JRM)-
Andersen.  While the conference agreement would allow the Air Force to build an unhardened 
hangar, this will not allow the Air Force to continue operations under all conditions.  JRM-
Andersen is a key strategic component to the Department of Defense overall security strategy 
and strategy in the Pacific, and hardening this hangar is an essential part of the ability to fulfill 
this strategy. 
 
 Based on threat projections for JRM-Andersen, the Air Force is undertaking a Hardened 
Installation Protection for Persistent Operations (HIPPO) Joint Concept Technology 
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Demonstration (JCTD) analysis to address capability gaps in ensuring survivability of 
operational activities and critical infrastructure against new threat weapons.  Because we have 
identified that retaining a fuel systems maintenance capability under all conditions is essential, 
we have incorporated data from this analysis into our design for this hangar to ensure that we 
retain this capability against existing and projected threats.  Without this maintenance capability, 
the Department of Defense’s ability to successfully operate from JRM-Andersen is severely 
compromised. 
 
Budget Implications:  As noted, Congress has already appropriated $64 million for the first 
increment of the $128 million requirement.  We are including $64 million for the second 
increment in FY 2015 in our FY 2014 PB Future Years Defense Program (FYDP). 
  


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
FY 


2018 
Appropriation 


From 
Budget 
Activity 


Dash-1 Line 
Item 


Program 
Element 


USAF 0 64    AF MILCON 01 AJJY123010  
TOTAL 0 64    AF MILCON 01 AJJY123010  


  
Changes to Existing Law:  This proposal would make the following changes to section 2301(b) 
of the National Defense Authorization Act for Fiscal Year 2013: 
 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION 


PROJECTS.  
(a) INSIDE THE UNITED STATES.—*** 
* * * * * * * 
(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2304(a) and available for military construction projects 
outside the United States as specified in the funding table in section 4601, the Secretary of the 
Air Force may acquire real property and carry out military construction projects for the 
installations or locations outside the United States, and in the amounts, set forth in the following 
table: 


AIR FORCE: OUTSIDE THE UNITED STATES 
 


Country Installation or Location Amount 
Greenland……………………… Thule Air Base …………... $24,500,000 
Guam…………………………… Andersen Air Force Base 


… 
$58,000,000 $128,000,000 


Italy……………………………… Aviano Air Base …………. $9,400,000 
Portugal………………………… Lajes Field …………….. $2,000,000 
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SEC. ___. MODIFICATION OF PURPOSES FOR WHICH DEPARTMENT OF 1 


DEFENSE ACQUISITION WORKFORCE DEVELOPMENT FUND MAY 2 


BE USED. 3 


 (a) CLARIFICATION OF AVAILABILITY OF FUNDS.—Paragraph (1) of section 1705(e) of title 4 


10, United States Code, is amended— 5 


 (1) in the first sentence, by striking “including for the provision of training and 6 


retention incentives to the acquisition workforce of the Department.” and inserting 7 


“including for the provision of workforce planning and research, training, development, 8 


retention incentives, and support approved by, and consistent with guidance issued by, 9 


the senior official designated to manage the Fund to achieve the objectives of the  10 


recruitment, hiring, training and development, sustainment, and retention of acquisition 11 


personnel of the Department.”; and 12 


 (2) by inserting after the first sentence the following new sentences: “Amounts in 13 


the Fund shall not be used for contractual services, supplies, or equipment used to 14 


execute acquisition mission operations. Amounts in the Fund may be used for contractual 15 


services, supplies, and equipment only in direct support of activities identified in this 16 


section, approved by the senior official, and consistent with senior official guidance.”.  17 


 (b) REVISION TO LIMITATION ON PAYMENTS TO OR FOR CONTRACTORS.—Paragraph (4) of 18 


such section is amended to read as follows: 19 


 “(4) LIMITATION ON PAYMENTS TO OR FOR CONTRACTORS.—Application for 20 


amounts in the Fund that includes amounts to be made available for payments to 21 


contractors or contractor employees for achieving the purposes of the Fund shall be 22 


subject to the approval of the senior official designated to manage the Fund. The Fund 23 
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shall not be used to provide training or any other support to contractors.”. 1 


 
Section-by-Section Analysis 


 
 The purpose of the Defense Acquisition Workforce Development Fund (DAWDF) (10 
U.S.C.1705 (b)) is to ensure that the Department of Defense (DoD) acquisition workforce has the 
capacity, in both personnel and skills, needed to properly perform its mission, provide 
appropriate oversight of contractor performance, and ensure that the Department receives the 
best value for expenditure of public resources.  The DAWDF is a critical enabler for the Defense 
Acquisition Workforce improvement strategy.  This proposal would clarify statutory authority to 
use the DAWDF for support essential to conduct recruitment, hiring, training and development, 
sustainment, retention and recognition of acquisition personnel.  


 
Under the current language of 10 U.S.C. 1705(e), DoD components have expressed 


numerous concerns whether or not the DAWDF may be used for direct and indirect tangible 
costs necessary to execute workforce improvement initiatives. The proposed changes in this 
proposal are not intended to provide authority for use of DAWDF for major infrastructure 
investment,  construction costs, nor any costs associated with organizational mission operations.  
As the acquisition workforce hiring initiative is near completion, guidance will prohibit the use 
of DAWDF for support costs associated with significant surge hiring. Providing this expanded 
authority will clarify that DAWDF can be used for workforce improvement purposes, in addition 
to providing for advanced training. The change is essential to continue the President’s mandate 
for the Federal Government to have sufficient capacity to manage and oversee its contracting 
process.  The DAWDF senior official, as required by 10 U.S.C. 1705(e)(3), will provide 
guidance that DAWDF user annual or out-of-cycle applications for DAWDF funds will identify 
any amounts, justification and plan for inclusion in future years base budgets as appropriate.   
 
Budget Implications:  These costs would be funded by the DAWDF within existing statutory 
(10 U.S.C. 1705) funding levels as recently reduced by the Fiscal Year 2013 National Defense 
Authorization Act (P.L. 112-239).  The following are the current statutory DAWDF funding 
levels: 
 
DAWDF ($000s) FY13 FY14 FY15 FY16 FY17 FY18
Current Statutory DAWDF Levels* $500,000,000 $800,000,000 $700,000,000 $600,000,000 $500,000,000 $400,000,000  
  
*DAWDF is comprised of appropriated (111) and funds credited based on the 10 U.S.C. 1705 
funds collection process. 
 
Changes to Existing Law:  This proposal would make the following changes to section 1705 of 
title 10, United States Code: 
 
§ 1705. Department of Defense Acquisition Workforce Development Fund 
 
 (a) ESTABLISHMENT.—The Secretary of Defense shall establish a fund to be known as the 
“Department of Defense Acquisition Workforce Development Fund” (in this section referred to 
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as the “Fund”) to provide funds, in addition to other funds that may be available, for the 
recruitment, training, and retention of acquisition personnel of the Department of Defense. 
  
 (b) PURPOSE.—The purpose of the Fund is to ensure that the Department of Defense 
acquisition workforce has the capacity, in both personnel and skills, needed to properly perform 
its mission, provide appropriate oversight of contractor performance, and ensure that the 
Department receives the best value for the expenditure of public resources. 
 
 (c) MANAGEMENT.—The Fund shall be managed by a senior official of the Department of 
Defense designated by the Under Secretary of Defense for Acquisition, Technology, and 
Logistics for that purpose, from among persons with an extensive background in management 
relating to acquisition and personnel. 
 
 (d) ELEMENTS.— 


* * * * * * * 
 


(e) AVAILABILITY OF FUNDS.— 
 
(1) IN GENERAL.—Subject to the provisions of this subsection, amounts in the 


Fund shall be available to the Secretary of Defense for expenditure, or for transfer to a 
military department or Defense Agency, for the recruitment, training, and retention of 
acquisition personnel of the Department of Defense for the purpose of the Fund, 
including for the provision of training and retention incentives to the acquisition 
workforce of the Department including for the provision of workforce planning and 
research, training, development, retention incentives, and support approved by, and 
consistent with guidance issued by, the senior official designated to manage the Fund to 
achieve the objectives of the recruitment, hiring, training and development, sustainment, 
and retention of acquisition personnel of the Department. Amounts in the Fund shall not 
be used for contractual services, supplies, or equipment used to execute acquisition 
mission operations. Amounts in the Fund may be used for contractual services, supplies, 
and equipment only in direct support of activities identified in this section, approved by 
the senior official, and consistent with senior official guidance. In the case of temporary 
members of the acquisition workforce designated pursuant to subsection (h)(2), such 
funds shall be available only for the limited purpose of providing training in the 
performance of acquisition-related functions and duties. 


 
  (2) PROHIBITION.—Amounts in the Fund may not be obligated for any purpose 
other than purposes described in paragraph (1) or otherwise in accordance with this 
subsection. 
 
 (3) GUIDANCE.—The Under Secretary of Defense for Acquisition, Technology, 
and Logistics, acting through the senior official designated to manage the Fund, shall 
issue guidance for the administration of the Fund. Such guidance shall include 
provisions— 


 (A) identifying areas of need in the acquisition workforce for which 
amounts in the Fund may be used, including— 
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 (i) changes to the types of skills needed in the acquisition 
workforce; 
 (ii) incentives to retain in the acquisition workforce qualified, 
experienced acquisition workforce personnel; and 
 (iii) incentives for attracting new, high-quality personnel to the 
acquisition workforce; 


 (B) describing the manner and timing for applications for amounts in the 
Fund to be submitted; 
 (C) describing the evaluation criteria to be used for approving or 
prioritizing applications for amounts in the Fund in any fiscal year; and 
 (D) describing measurable objectives of performance for determining 
whether amounts in the Fund are being used in compliance with this section. 


 
 (4) LIMITATION ON PAYMENTS TO OR FOR CONTRACTORS.—Amounts in the Fund 
shall not be available for payments to contractors or contractor employees, other than for 
the purpose of providing advanced training to Department of Defense employees. 
Application for amounts in the Fund that includes amounts to be made available for 
payments to contractors or contractor employees for achieving the purposes of the Fund 
shall be subject to the approval of the senior official designated to manage the Fund. The 
Fund shall not be used to provide training or any other support to contractors. 
 


* * * * * * * 
 





		Section-by-Section Analysis

		Changes to Existing Law:  This proposal would make the following changes to section 1705 of title 10, United States Code:

		§ 1705. Department of Defense Acquisition Workforce Development Fund

		(a) Establishment.—The Secretary of Defense shall establish a fund to be known as the “Department of Defense Acquisition Workforce Development Fund” (in this section referred to as the “Fund”) to provide funds, in addition to other funds that may be ...

		(b) Purpose.—The purpose of the Fund is to ensure that the Department of Defense acquisition workforce has the capacity, in both personnel and skills, needed to properly perform its mission, provide appropriate oversight of contractor performance, an...

		(c) Management.—The Fund shall be managed by a senior official of the Department of Defense designated by the Under Secretary of Defense for Acquisition, Technology, and Logistics for that purpose, from among persons with an extensive background in m...

		(d) Elements.—

		* * * * * * *

		(2) Prohibition.—Amounts in the Fund may not be obligated for any purpose other than purposes described in paragraph (1) or otherwise in accordance with this subsection.

		(3) Guidance.—The Under Secretary of Defense for Acquisition, Technology, and Logistics, acting through the senior official designated to manage the Fund, shall issue guidance for the administration of the Fund. Such guidance shall include provisions—

		(A) identifying areas of need in the acquisition workforce for which amounts in the Fund may be used, including—

		(i) changes to the types of skills needed in the acquisition workforce;

		(ii) incentives to retain in the acquisition workforce qualified, experienced acquisition workforce personnel; and

		(iii) incentives for attracting new, high-quality personnel to the acquisition workforce;

		(B) describing the manner and timing for applications for amounts in the Fund to be submitted;

		(C) describing the evaluation criteria to be used for approving or prioritizing applications for amounts in the Fund in any fiscal year; and

		(D) describing measurable objectives of performance for determining whether amounts in the Fund are being used in compliance with this section.

		(4) Limitation on payments to or for contractors.—SAmounts in the Fund shall not be available for payments to contractors or contractor employees, other than for the purpose of providing advanced training to Department of Defense employees.S UApplica...

		* * * * * * *
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SEC. ___. ONE-YEAR EXTENSION OF CERTAIN EXPIRING BONUS AND SPECIAL 1 


PAY AUTHORITIES. 2 


 (a) AUTHORITIES RELATING TO RESERVE FORCES.—The following sections of title 37, 3 


United States Code, are amended by striking “December 31, 2013” and inserting “December 31, 4 


2014”:  5 


 (1) Section 308b(g), relating to Selected Reserve reenlistment bonus. 6 


 (2) Section 308c(i), relating to Selected Reserve affiliation or enlistment bonus. 7 


 (3) Section 308d(c), relating to special pay for enlisted members assigned to 8 


certain high-priority units. 9 


 (4) Section 308g(f)(2), relating to Ready Reserve enlistment bonus for persons 10 


without prior service. 11 


 (5) Section 308h(e), relating to Ready Reserve enlistment and reenlistment bonus 12 


for persons with prior service. 13 


(6) Section 308i(f), relating to Selected Reserve enlistment and reenlistment 14 


bonus for persons with prior service.  15 


 (7) Section 910(g), relating to income replacement payments for reserve 16 


component members experiencing extended and frequent mobilization for active duty 17 


service. 18 


  (b) TITLE 10 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The following 19 


sections of title 10, United States Code, are amended by striking “December 31, 2013” and 20 


inserting “December 31, 2014”: 21 


 (1) Section 2130a(a)(1), relating to nurse officer candidate accession program. 22 
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 (2) Section 16302(d), relating to repayment of education loans for certain health 1 


professionals who serve in the Selected Reserve. 2 


 (c) TITLE 37 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The following 3 


sections of title 37, United States Code, are amended by striking “December 31, 2013” and 4 


inserting “December 31, 2014”: 5 


 (1) Section 302c-1(f), relating to accession and retention bonuses for 6 


psychologists. 7 


 (2) Section 302d(a)(1), relating to accession bonus for registered nurses. 8 


 (3) Section 302e(a)(1), relating to incentive special pay for nurse anesthetists. 9 


 (4) Section 302g(e), relating to special pay for Selected Reserve health 10 


professionals in critically short wartime specialties. 11 


 (5) Section 302h(a)(1), relating to accession bonus for dental officers. 12 


 (6) Section 302j(a), relating to accession bonus for pharmacy officers. 13 


 (7) Section 302k(f), relating to accession bonus for medical officers in critically 14 


short wartime specialties. 15 


 (8) Section 302l(g), relating to accession bonus for dental specialist officers in 16 


critically short wartime specialties.   17 


 (d) AUTHORITIES RELATING TO NUCLEAR OFFICERS.—The following sections of title 37, 18 


United States Code, are amended by striking “December 31, 2013” and inserting “December 31, 19 


2014”: 20 


 (1) Section 312(f), relating to special pay for nuclear-qualified officers extending 21 


period of active service. 22 


 (2) Section 312b(c), relating to nuclear career accession bonus. 23 
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 (3) Section 312c(d), relating to nuclear career annual incentive bonus. 1 


(e) AUTHORITIES RELATING TO TITLE 37 CONSOLIDATED SPECIAL PAY, INCENTIVE PAY, 2 


AND BONUS AUTHORITIES.—The following sections of title 37, United States Code, are amended 3 


by striking “December 31, 2013” and inserting “December 31, 2014”: 4 


 (1) Section 331(h), relating to general bonus authority for enlisted members. 5 


 (2) Section 332(g), relating to general bonus authority for officers. 6 


 (3) Section 333(i), relating to special bonus and incentive pay authorities for 7 


nuclear officers. 8 


 (4) Section 334(i), relating to special aviation incentive pay and bonus authorities 9 


for officers. 10 


 (5) Section 335(k), relating to bonus and incentive pay authorities for officers in 11 


health professions. 12 


 (6) Section 351(h), relating to hazardous duty pay. 13 


 (7) Section 352(g), relating to assignment pay or special duty pay. 14 


 (8) Section 353(i), relating to skill incentive pay or proficiency bonus. 15 


 (9) Section 355(h), relating to retention incentives for members qualified in 16 


critical military skills or assigned to high priority units. 17 


(f) OTHER TITLE 37 BONUS AND SPECIAL PAY AUTHORITIES.—The following sections of 18 


title 37, United States Code, are amended by striking “December 31, 2013” and inserting 19 


“December 31, 2014”: 20 


 (1) Section 301b(a), relating to aviation officer retention bonus. 21 


 (2) Section 307a(g), relating to assignment incentive pay. 22 


  (3) Section 308(g), relating to reenlistment bonus for active members. 23 
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 (4) Section 309(e), relating to enlistment bonus. 1 


 (5) Section 324(g), relating to accession bonus for new officers in critical skills. 2 


 (6) Section 326(g), relating to incentive bonus for conversion to military 3 


occupational specialty to ease personnel shortage. 4 


 (7) Section 327(h), relating to incentive bonus for transfer between the Armed 5 


Forces. 6 


 (8) Section 330(f), relating to accession bonus for officer candidates. 7 


 (9) Section 403(b)(7)(E), relating to basic allowance for housing.  8 


 
Section-by-Section Analysis 


 
This proposal would extend for one year, until December 31, 2014, accession and 


retention incentives for certain nurses, psychologists, and medical, dental and pharmacy officers.  
Experience shows that manning levels in these health care professional fields would be 
unacceptably low without these incentives, which in turn would generate substantially greater 
costs associated with recruiting and development of replacements.  The Department of Defense 
and Congress have long recognized the prudence of these incentives in supporting effective 
personnel levels within these specialized fields. 
 
 This proposal also would extend two critical recruitment and retention incentive 
programs for Reserve component health care professionals.  The Reserve components 
historically have found it challenging to meet the required manning in the health care 
professions.  The incentive that targets health care professionals who possess a critically short 
skill is essential to meet required manning levels.  In addition, the health professions loan 
repayment program has proven to be one of our most powerful recruiting tools for attracting 
young health professionals trained in specialty areas that are critically short in the Selected 
Reserve.  Extending this authority is critical to the continued success of recruiting young, skilled 
health professionals into the Selected Reserve.  Finally, this section would extend the 
consolidated special and incentive pay authorities in section 335 of title 37, United States Code 
(Special Bonus and Incentive Pay Authorities for Officers in Health Professions), to which the 
Department is in the process of transitioning. 
 
 This proposal would extend for one year, through December 31, 2014, accession and 
retention incentives for nuclear-qualified officers.  These incentives enable Navy to attract and 
retain the qualified personnel required to maintain the operational readiness and unparalleled 
safety record of the nuclear-powered submarines and aircraft carriers which comprise over 35% 
of the combatant fleet.  Due to extremely high training costs and regulatory requirements for 
experienced supervisors, these incentives provide the surest and most cost-effective means to 
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maintain the required quantity and quality of these officers.   
 


The nuclear officer incentive pay (NOIP) program is structured to provide career-long 
retention of officers in whom the Navy has made a considerable training investment and who 
have continually demonstrated superior technical and management ability.  The scope of the 
program is limited to the number of officers required to fill critical nuclear supervisory billets 
and eligibility is strictly limited to those officers who continue to meet competitive career 
milestones.  The technical, leadership, and management expertise developed in the Naval 
Nuclear Propulsion Program (NNPP) is highly valued in the civilian workforce, which makes the 
retention of these officers a continuing challenge.   


 
The NNPP retention challenge has contributed to Navy’s current shortage of control 


grade officers (Captains, Commanders, and Lieutenant Commanders) and is the cause of the 
submarine community’s current shortfall of 490 control grade officers.  The Navy met its 
submarine officer retention target in FY 2012 for the fifth time in nine years.  Additionally, the 
nuclear-trained surface warfare community continues to struggle to meet CVN Principal 
Assistant retention with levels amongst the lowest in the Unrestricted Line (URL) communities.  
The Navy expects to meet its FY 2013 retention goal for nuclear-trained surface and submarine 
warfare officers.  NOIP is the primary financial retention incentive for the highly skilled officers 
in these communities. 


 
This proposal would extend for one year, through December 31, 2014, the consolidated 


special and incentive pay authorities added to subchapter II of chapter 5 of title 37, United States 
Code, by the National Defense Authorization Act for Fiscal Year (FY) 2008, to which the 
Department will transition over the next 10 years.  Experience shows that retention of members 
in critical skills would be unacceptably low without these incentives, which in turn would 
generate the substantially greater costs associated with recruiting and developing replacements.  
The Department of Defense and the Congress long have recognized the cost-effectiveness of 
financial incentives in supporting effective staffing in such critical military skills, assignments, 
and high priority units. 
 


This proposal would extend for one year, through December 31, 2014, accession, 
conversion, and retention bonuses for uniformed personnel possessing or acquiring critical skills 
or assigned to high priority units.  This includes arduous occupations, as well as those that 
require extremely high training and replacement costs.  This section also would extend incentive 
pay for members in designated assignments and the bonus for transfers between the Armed 
Forces.   
  
ONE-YEAR EXTENSION AUTHORITIES FOR RESERVE FORCES: 
 
Budget Implications:  This section would merely extend for another year critical recruiting and 
retention incentive programs the Department of Defense funds each year.  The military 
departments already have projected expenditures of $415.7 to $506.9 million each year from 
fiscal year (FY) 2014 through 2018 for these incentives in their budget proposals, to be funded 
from the Reserve Component, Military Personnel accounts.   
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RESOURCE REQUIREMENTS ($ MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Program 
Element 


Appropriation 
To 


Budget 
Activity 


Dash-1 
Line 
Item 


ARNG $165.6 $197.7 $191.9 $199.9 $214.3 NA 
National Guard 


Personnel, 
Army 


01 90 


USAR $120.0 143.0 $136.4 $136.0 $137.0 NA 
Reserve 


Personnel, 
Army 


01 90 


USNR $24.2 $31.2 36.1 $39.9 $39.9 NA 
Reserve 


Personnel, 
Navy 


01 90 


USMCR $8.9 $8.9 $8.9 $8.9 $8.9 NA 
Reserve 


Personnel, 
Marine Corps 


01 90 


ANG $65.2 $71.8 $70.5 $69.6 $68.8 NA 
National Guard 
Personnel, Air 


Force 
01 90 


USAFR $31.8 $37.3 $37.9 $38.0 $38.0 NA 
Reserve 


Personnel, Air 
Force 


01 90 


Total $415.7 $489.9 $481.7 $492.3 $506.9 NA    
 
ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORITIES 
FOR CERTAIN HEALTH CARE PROFESSIONALS: 
 


NUMBER OF PERSONNEL AFFECTED 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Program 
Element 


Appropriation 
To 


Budget 
Activity 


Dash-1 
Line 
Item 


ARNG 42,741 56,542 53,248 59,826 63,725 NA 
National Guard 


Personnel, 
Army 


01 90 


USAR 29,285 43,279 38,622 38,253 38,129 NA 
Reserve 


Personnel, 
Army 


01 90 


USNR 6,787 8,668 10,321 11,039 10,921 NA 
Reserve 


Personnel, 
Navy 


01 90 


USMCR 760 760 760 760 760 NA 
Reserve 


Personnel, 
Marine Corps 


01 90 


ANG 8,222 9,050 7,587 7,496 7,412 NA 
National Guard 
Personnel, Air 


Force 
01 90 


USAFR 13,517 14,274 14,658 14,666 14,666 NA 
Reserve 


Personnel, Air 
Force 


01 90 


Total 101,312 132,573 125,196 132,040 135,613 NA    
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Budget Implications:  This section would merely extend for another year critical accession and 
retention incentive programs the military departments fund each year.  The military departments 
already have projected expenditures for these incentives and programmed them via budget 
proposals.  The military departments have projected expenditures of $158 million each year from 
fiscal year (FY) 2014 through 2018 for these incentives in their budget proposals, to be funded 
from the Military Personnel accounts. 
 


NUMBER OF PERSONNEL AFFECTED 


 FY 2014 FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Program 
Element 


Appropriation 
To 


Budget 
Activity Line Item 


Army* 556 556 556 556 556 0888888N Military Personnel, 
Army 01 40 


Army* 
Res 2,170 2,170 2,170 2,170 2,170 0888888N Reserve Personnel, 


Army 01 90 & 120 


ARNG* 1,303 1,303 1,303 1,303 1,303 0888888N National Guard 
Personnel, Army 01 90 & 120 


Navy* 235 235 235 235 235 0888888N Military Personnel, 
Navy; 01 40 


Navy 
Res* 1,393 1,393 1,393 1,393 1,393 0888888N Reserve Personnel, 


Navy 01 90 & 120 


Marine 
Corps 0 0 0 0 0 0888888N N/A N/A N/A 


Air*  
Force 418 418 418 418 418 0888888N Military Personnel, 


Air Force 01 40 


AF 
Res* 790 790 790 790 790 0888888N Reserve Personnel, 


Air Force 01 90 & 120 


Total 6,865 6,865 6,865 6,865 6,865 0888888N    
 


RESOURCE REQUIREMENTS ($ MILLIONS) 


 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 Program 
Element 


Appropriation 
To 


Budget 
Activity 


Line 
Item 


Army* $21.5 $21.5 $21.5 $21.5 $21.5 0888888N 
Military, 
Personnel 


Army; 
01 40 


Army* 
Res $42.3 $42.3 $42.3 $42.3 $42.3 0888888N Reserve 


Personnel Army 01 90 & 
120 


ARNG* $27.3 $27.3 $27.3 $27.3 $27.3 0888888N 
National Guard 


Personnel, 
Army 


01 90 & 
120 


Navy* $10.8 $10.8 $10.8 $10.8 $10.8 0888888N 
Military 


Personnel, 
Navy; 


01 40 


Navy 
Res* $24.4 $24.4 $24.4 $24.4 $24.4 0888888N 


Reserve 
Personnel,  


Navy 
01 90 & 


120 


Marine 
Corps $0 $0 $0 $0 $0 0888888N N/A N/A N/A 


Air* 
Force 


$13.5 
 $13.5 $13.5 $13.5 $13.5 0888888N 


Military 
Personnel, Air 


Force 
01 40 


AF Res* $18.2 $18.2 $18.2 $18.2 $18.2 0888888N Reserve 
Personnel, Air 01 90 & 


120 
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Force 
Total $158.0 $158.0 $158.0 $158.0 $158.0 0888888N    


 
* Numbers reflect FY1 column of PB14 budget as FY15 and out have not been determined 
at this time.  
 
ONE-YEAR EXTENSION OF SPECIAL PAY AND BONUS AUTHORITIES FOR 
NUCLEAR OFFICERS: 
 
Budget Implications:  This section would merely extend for another year the critical accession 
and retention incentive programs the Navy funds each year.  The Navy has already projected 
expenditures for these incentives and programmed them into budget proposals.  The Navy has 
projected expenditures of about $84 million each year, to be funded from their Military 
Personnel account, to account for new and renegotiated contracts to be executed each year from 
FY 2014 through 2018.  The Army and Air Force are not authorized in the statute to pay these 
bonuses. 
 


NUMBER OF PERSONNEL AFFECTED 


 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 Program 
Element 


Appropriation 
To 


Budget 
Activity Line Item 


Army 0 0 0 0 0 NA N/A N/A N/A 


Navy* 2,807 2,807 2,807 2,807 2,807 0888888N MILPERS, Navy 01, 02, 03 
40 (for 01); 
90 (for 02);  
110 (for 03) 


Marine Corps 0 0 0 0 0 NA N/A N/A N/A 
Air Force 0 0 0 0 0 NA N/A N/A N/A 


Total 2,807 2,807 2,807 2,807 2,807 0888888N    
 


RESOURCE REQUIREMENTS ($ MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Program 
Element 


Appropriation 
To 


Budget 
Activity 


Line 
Item 


Army 0 0 0 0 0 NA N/A N/A N/A 


Navy* $84.2 $84.2 $84.2 $84.2 $84.2 0888888N MILPERS, 
Navy 01, 02, 03 


40 (for 
01); 90 


(for 
02);  
110 


(for 03) 
Marine 
Corps 0 0 0 0 0 NA N/A N/A N/A 


Air Force 0 0 0 0 0 NA N/A N/A N/A 
Total $84.2 $84.2 $84.2 $84.2 $84.2 0888888N    
 
* Numbers reflect projected requirements in PB14 submission and include sections 312, 
312b, 312c, and 333. 
 
ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO CONSOLIDATED 
SPECIAL PAY, INCENTIVE PAY, AND BONUS AUTHORITIES. 
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Budget Implications:  This section would merely extend for another year the consolidated 
special and incentive programs the military departments fund each year.  This pays consist 
mainly of health professions pays and critical skill retention bonuses.  The military departments 
already have projected expenditures for these incentives and programmed them via budget 
proposals.  Specifically, the military departments have projected expenditures of $185.7 million 
each year from FY 2014 through FY 2018 for these incentives in their budget proposals, to be 
funded from the Military Personnel accounts. 
 


NUMBER OF PERSONNEL AFFECTED 


 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 Program 
Element 


Appropriation 
To 


Budget 
Activity 


Line 
Item 


Army* 3,790 3,790 3,790 3,790 3,790 0888888N MILPERS, 
Army 01, 02 


35 and 
40 (for 
01), 85 
and 90 
(for 02) 


Navy* 6,407 6,407 6,407 6,407 6,407 0888888N MILPERS, 
Navy 01, 02 


35 and 
40 (for 
01); 85 
and 90 
(for 02) 


Marine* 
Corps 7 7 7 7 7 0888888N MILPERS, 


Marine Corps 01, 02 


35 and 
40 (for 
01); 85 
and 90 
(for 02) 


Air* 
Force 2,109 2,109 2,109 2,109 2,109 0888888N MILPERS, Air 


Force 01, 02 


35 and 
40 (for 
01); 85 
and 90 
(for 02) 


Total 12,313 12,313 12,313 12,313 12,313 0888888N    
 


RESOURCE REQUIREMENTS ($ MILLIONS) 


 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 Program 
Element 


Appropriation 
To 


Budget 
Activity Line Item 


Army* $62.8 $62.8 $65.8 $65.8 $62.8 0888888N MILPERS, 
Army 01, 02 


35 and 40 
(for 01), 85 
and 90 (for 


02) 


Navy*  
$88.7 


 
$88.7 


 
$88.7 


 
$88.7 


 
$88.7 0888888N MILPERS, 


Navy 01, 02 


35 and 40 
(for 01); 85 
and 90 (for 


02) 


Marine* 
Corps $.2 $.2 $.2 $.2 $.2 0888888N MILPERS, 


Marine Corps 01, 02 


35 and 40 
(for 01); 85 
and 90 (for 


02) 


Air* 
Force $33.9 $33.9 $33.9 $33.9 $33.9 0888888N MILPERS, Air 


Force 01, 02 


35 and 40 
(for 01); 85 
and 90 (for 


02) 
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Total $185.7 $185.7 $185.7 $185.7 $185.7 NA    
 
* Numbers reflect FY14 column of PB14 budget as FY15 and out have not been determined 
at this time.  
 
ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAYMENT OF OTHER 
TITLE 37 BONUSES AND SPECIAL PAY: 
 
Budget Implications:  This section would merely extend for another year critical recruiting and 
retention incentive programs the military departments fund each year.  The military departments 
already have projected expenditures for these incentives and programmed them via budget 
proposals.  Specifically, the military departments have projected expenditures of $1.2 billion 
each year from FY 2014 through FY 2018 for these incentives in their budget proposals, to be 
funded from the Military Personnel accounts. 
 


NUMBER OF PERSONNEL AFFECTED 


 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 Program 
Element 


Appropriation 
To 


Budget 
Activity 


Line 
Item 


Army* 62,126 62,126 62,126 62,126 62,126 0888888N MILPERS, 
Army 01, 02 


35 and 
40 (for 
01), 85 
and 90 


(for 
02) 


Navy* 49,834 49,834 49,834 49,834 49,834 0888888N MILPERS, 
Navy 01, 02 


35 and 
40 (for 
01); 85 
and 90 


(for 
02) 


Marine* 
Corps 7,601 7,601 7,601 7,601 7,601 0888888N MILPERS, 


Marine Corps 01, 02 


35 and 
40 (for 
01); 85 
and 90 


(for 
02) 


Air* 
Force 41,007 41,007 41,007 41,007 41,007 0888888N MILPERS, Air 


Force 01, 02 


35 and 
40 (for 
01); 85 
and 90 


(for 
02) 


Total 160,568 160,568 160,568 160,568 160,568 0888888N    
 


RESOURCE REQUIREMENTS ($ MILLIONS) 


 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 Program 
Element 


Appropriation 
To 


Budget 
Activity 


Line 
Item 


Army* $279.2 $279.2 $279.2 $279.2 $279.2 0888888N MILPERS, 
Army 01, 02 


35 and 40 
(for 01), 


85 and 90 
(for 02) 
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Navy* $487.3 $487.3 $487.3 $487.3 $487.3 0888888N MILPERS, 
Navy 01, 02 


35 and 40 
(for 01); 


85 and 90 
(for 02) 


Marine* 
Corps $99.2 $99.2 $99.2 $99.2 $99.2 0888888N MILPERS, 


Marine Corps 01, 02 


35 and 40 
(for 01); 


85 and 90 
(for 02) 


Air* 
Force $315.8 $315.8 $315.8 $315.8 $315.8 0888888N MILPERS, Air 


Force 01, 02 


35 and 40 
(for 01); 


85 and 90 
(for 02) 


Total $1,181.4 $1,181.4 $1,181.4 $1,181.4 $1,181.4 0888888N    
 
* Numbers reflect FY14 column of PB14 budget as FY15 and out have not been determined 
at this time.  
  
Note:  Numbers reflect initial and anniversary payments for enlistment and reenlistment 
bonuses corresponding to personnel affected. 
 
Changes to Existing Laws:  This proposal would make the following changes to title 10 and 
title 37, United States Code: 
 


TITLE 10, UNITED STATES CODE 
 
§ 2130a. Financial assistance: nurse officer candidates 
 
 (a) BONUS AUTHORIZED.—(1) A person described in subsection (b) who, during 
the period beginning on November 29, 1989, and ending on December 31, 2013 December 31, 
2014, executes a written agreement in accordance with subsection (c) to accept an appointment 
as a nurse officer may, upon the acceptance of the agreement by the Secretary concerned, be paid 
an accession bonus of not more than $20,000. The bonus shall be paid in periodic installments, 
as determined by the Secretary concerned at the time the agreement is accepted, except that the 
first installment may not exceed $10,000. 
 
 (2) In addition to the accession bonus payable under paragraph (1), a person selected 
under such paragraph shall be entitled to a monthly stipend in an amount not to exceed the 
stipend rate in effect under section 2121(d) of this title for each month the individual is enrolled 
as a full-time student in an accredited baccalaureate degree program in nursing at a civilian 
educational institution by the Secretary selecting the person. The continuation bonus may be paid 
for not more than 24 months. 


 
* * * * * * * 


 
 


§ 16302.  Education loan repayment program: health professions officers serving in 
  Selected Reserve with wartime critical medical skill shortages 
 







 


12 
 


 


* * * * * * * 
 
 (d) The authority provided in this section shall apply only in the case of a person first 
appointed as a commissioned officer before December 31, 2013 December 31, 2014. 


_____  
 


TITLE 37, UNITED STATES CODE 
 
§ 301b. Special pay: aviation career officers extending period of active duty 
 (a) BONUS AUTHORIZED.—An aviation officer described in subsection (b) who, during 
the period beginning on January 1, 1989, and ending on December 31, 2013December 31, 2014, 
executes a written agreement to remain on active duty in aviation service for at least one year 
may, upon the acceptance of the agreement by the Secretary concerned, be paid a retention bonus 
as provided in this section. 
 


* * * * * * * 
 
§ 302c-1. Special pay: accession and retention bonuses for psychologists 
  (f) TERMINATION OF AUTHORITY.—No agreement under subsection (a) or (b) may 
be entered into after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 302d. Special pay: accession bonus for registered nurses 
 (a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a registered nurse and 
who, during the period beginning on November 29, 1989, and ending on December 31, 
2013 December 31, 2014, executes a written agreement described in subsection (c) to accept a 
commission as an officer and remain on active duty for a period of not less than three years may, 
upon the acceptance of the agreement by the Secretary concerned, be paid an accession bonus in 
an amount determined by the Secretary concerned. 
 (2) The amount of an accession bonus under paragraph (1) may not exceed $30,000. 


 
* * * * * * * 


 
§ 302e. Special pay: nurse anesthetists 
 (a) SPECIAL PAY AUTHORIZED.—(1) An officer described in subsection (b)(1) who, 
during the period beginning on November 29, 1989, and ending on December 31, 
2013 December 31, 2014, executes a written agreement to remain on active duty for a period of 
one year or more may, upon the acceptance of the agreement by the Secretary concerned, be paid 
incentive special pay in an amount not to exceed $50,000 for any 12-month period. 
 (2) The Secretary concerned shall determine the amount of incentive special pay to be 
paid to an officer under paragraph (1).  In determining that amount, the Secretary concerned shall 
consider the period of obligated service provided for in the agreement under that paragraph. 


 
* * * * * * * 
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§ 302g. Special pay: Selected Reserve health care professionals in critically short wartime 
  specialties 
 (e) TERMINATION OF AGREEMENT AUTHORITY.—No agreement under this 
section may be entered into after December 31, 2013 December 31, 2014. 
  


* * * * * * * 
 
§ 302h. Special pay: accession bonus for dental officers 
 (a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a graduate of an 
accredited dental school and who, during the period beginning on September 23, 1996, and 
ending on December 31, 2013 December 31, 2014, executes a written agreement described in 
subsection (c) to accept a commission as an officer of the armed forces and remain on active 
duty for a period of not less than four years may, upon the acceptance of the agreement by the 
Secretary concerned, be paid an accession bonus in an amount determined by the Secretary 
concerned. 
 (2) The amount of an accession bonus under paragraph (1) may not exceed $200,000. 


 
* * * * * * * 


 
§ 302j. Special pay: accession bonus for pharmacy officers 
 (a) ACCESSION BONUS AUTHORIZED.—A person who is a graduate of an 
accredited pharmacy school and who, during the period beginning on October 30, 2000, and 
ending on December 31, 2013 December 31, 2014, executes a written agreement described in 
subsection (d) to accept a commission as an officer of a uniformed service and remain on active 
duty for a period of not less than 4 years may, upon acceptance of the agreement by the Secretary 
concerned, be paid an accession bonus in an amount determined by the Secretary concerned. 


 
* * * * * * * 


 
§ 302k. Special pay: accession bonus for medical officers in critically short wartime 
  specialties 
 (f) TERMINATION OF AUTHORITY.—No agreement under this section may be 
entered into after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 302l. Special pay: accession bonus for dental specialist officers in critically short wartime 
  specialties 
 (g) TERMINATION OF AUTHORITY.—No agreement under this section may be 
entered into after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 307a. Special pay: assignment incentive pay 
 (g) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into 
after December 31, 2013December 31, 2014. 
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* * * * * * * 


 
§ 308. Special pay: reenlistment bonus 
 (g) No bonus shall be paid under this section with respect to any reenlistment, or 
voluntary extension of an active-duty reenlistment, in the armed forces entered into 
after December 31, 2013December 31, 2014. 
 


* * * * * * * 
 
 §308b. Special pay: reenlistment bonus for members of the Selected Reserve 
 
 (g) TERMINATION OF AUTHORITY.—No bonus may be paid under this section to 
any enlisted member who, after December 31, 2013 December 31, 2014, reenlists or voluntarily 
extends his enlistment in a reserve component. 
 


* * * * * * * 
 


§ 308c. Special pay: bonus for affiliation or enlistment in the Selected Reserve 
 (i) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid under this 
section with respect to any agreement entered into under subsection (a) or (c) after December 31, 
2013 December 31, 2014. 
 


* * * * * * * 
 


§ 308d. Special pay: members of the Selected Reserve assigned to certain high priority 
  units 
 (c) Additional compensation may not be paid under this section for inactive duty 
performed after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 


§ 308g. Special pay: bonus for enlistment in elements of the Ready Reserve other than the 
  Selected Reserve 
 (f) A bonus may not be paid under this section to any person for an enlistment— 


 (1) during the period beginning on October 1, 1992, and ending on September 30, 
2005; or 


  (2) after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 308h. Special pay: bonus for reenlistment, enlistment, or voluntary extension of 
  enlistment in elements of the Ready Reserve other than the Selected Reserve 
 (e) TERMINATION OF AUTHORITY.—A bonus may not be paid under this section to 
any person for a reenlistment, enlistment, or voluntary extension of an enlistment after December 
31, 2013December 31, 2014. 
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* * * * * * * 


 
§ 308i. Special pay: prior service enlistment bonus 
 (f) TERMINATION OF AUTHORITY.—No bonus may be paid under this section to 
any person for an enlistment after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 309. Special pay: enlistment bonus 
 (e) DURATION OF AUTHORITY.—No bonus shall be paid under this section with respect to 
any enlistment in the armed forces made after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 312. Special pay: nuclear-qualified officers extending period of active duty 
 (f) DURATION OF AUTHORITY.—The provisions of this section shall be effective 
only in the case of officers who, on or before December 31, 2013 December 31, 2014 execute the 
required written agreement to remain in active service. 
 


* * * * * * * 
§ 312b. Special pay: nuclear career accession bonus 
 (c) The provisions of this section shall be effective only in the case of officers who, on or 
before December 31, 2013 December 31, 2014, have been accepted for training for duty in 
connection with the supervision, operation, and maintenance of naval nuclear propulsion plants. 
 


* * * * * * * 
 
§ 312c. Special pay: nuclear career annual incentive bonus 
 (d) For the purposes of this section, a ‘‘nuclear service year’’ is any fiscal year beginning 
before December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 324. Special pay: accession bonus for new officers in critical skills 
 (g) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 326. Incentive bonus: conversion to military occupational specialty to ease personnel 
  shortage 
 (g) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
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§ 327. Incentive bonus: transfer between armed forces 
 (h) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 330. Special pay: accession bonus for officer candidates 
 (f) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 331. General bonus authority for enlisted members 
 (h) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 


 
§ 332. General bonus authority for officers 
 (g) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section 
after December 31, 2013December 31, 2014. 


 
* * * * * * * 


 
§ 333. Special bonus and incentive pay authorities for nuclear officers 
 (i) TERMINATION OF AUTHORITY.—No agreement may be entered into under this 
section after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 


§ 334. Special aviation incentive pay and bonus authorities for officers 
 (i) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 335. Special bonus and incentive pay authorities for officers in health professions 
 (k) TERMINATION OF AUTHORITY.—No agreement may be entered into under this 
section after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 351. Hazardous duty pay 
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 (i) TERMINATION OF AUTHORITY.—No hazardous duty pay under this section may be paid 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 
§ 352. Assignment pay or special duty pay 
 (g) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 


§ 353. Skill incentive pay or proficiency bonus 
 (j) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section 
after December 31, 2013 December 31, 2014. 
 


* * * * * * * 
 


§ 355. Special pay: retention incentives for members qualified in critical military skills or 
  assigned to high priority units 
 (h) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid under this section with 
respect to any reenlistment, or voluntary extension of an enlistment, in the armed forces entered 
into after December 31, 2013 December 31, 2014, and no agreement under this section may be 
entered into after that date. 
 


* * * * * * * 
 
§ 403. Basic allowance for housing 


 (b)(7)(E) An increase in the rates of basic allowance for housing for an area may not be 
prescribed under this paragraph or continue after December 31, 2013 December 31, 2014. 


 
 * * * * * * * 


 
 
§ 910. Replacement of lost income: involuntarily mobilized reserve component members 


subject to extended and frequent active duty service  
 (g) TERMINATION.—No payment shall be made to a member under this section for 
months beginning after December 31, 2013 December 31, 2014, unless the entitlement of the 
member to payments under this section is commenced on or before that date. 
 





		§ 2130a. Financial assistance: nurse officer candidates

		Selected Reserve with wartime critical medical skill shortages

		(e) TERMINATION OF AGREEMENT AUTHORITY.—No agreement under this section may be entered into after SDecember 31, 2013 SUDecember 31, 2014U.

		(f) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into after SDecember 31, 2013 SUDecember 31, 2014U.

		(g) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into after SDecember 31, 2013 SUDecember 31, 2014U.

		Selected Reserve

		(f) Termination of Authority.—No agreement under this section may be entered into after SDecember 31, 2013 SUDecember 31, 2014U.

		(g) Termination of Authority.—No agreement may be entered into under this section after SDecember 31, 2013SUDecember 31, 2014U.

		(g) Termination of Authority.—No agreement may be entered into under this section after SDecember 31, 2013 SUDecember 31, 2014U.
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SEC. ___.  PERMANENT AND GLOBAL AUTHORITY FOR USE OF ACQUISITION 1 


AND CROSS-SERVICING AGREEMENTS TO LEND CERTAIN 2 


MILITARY EQUIPMENT TO CERTAIN FOREIGN FORCES FOR 3 


PERSONNEL PROTECTION AND SURVIVABILITY. 4 


 (a) CODIFICATION OF PERMANENT AUTHORITY.— 5 


 (1) ENACTMENT IN TITLE 10 OF SECTION 1202 ACQUISITION AND CROSS-SERVICING 6 


AGREEMENT AUTHORITY.—Chapter 138 of title 10, United States Code, is amended by 7 


inserting after section 2342 a new section 2342a consisting of— 8 


 (A) a heading as follows: 9 


“§2342a. Acquisition and cross-servicing agreements: authority to lend certain military 10 


equipment to certain foreign forces for personnel protection and 11 


survivability”; 12 


 and 13 


 (B) a text consisting of the text of subsections (a) through (d) of section 14 


1202 of the John Warner National Defense Authorization Act for Fiscal Year 15 


2007 (Public Law 109-364), as most recently amended by section 1202 of the 16 


National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 17 


125 Stat. 1621), and revised as specified in subsection (b). 18 


 (2) CLERICAL AMENDMENT.—The table of sections at the beginning of subchapter 19 


I of such chapter is amended by inserting after the item relating to section 2342 the 20 


following new item: 21 


“2342a. Acquisition and cross-servicing agreements: authority to lend certain military equipment to certain foreign 
forces for personnel protection and survivability.”. 
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 (b) REVISIONS TO CODIFIED SECTION.—The revisions to the text specified in subsection 1 


(a)(1)(B) are as follows:  2 


 (1) GLOBAL AUTHORITY.—In subsection (a)(1)— 3 


 (A) insert “military or stability” after “combined” the first place it appears; 4 


and 5 


 (B) strike “in Afghanistan”. 6 


 (2) CONFORMING AMENDMENTS.—In subsection (a)(3)— 7 


 (A) in subparagraph (A), strike “Afghanistan” and insert “a combined 8 


military or stability operation with the United States”; and 9 


 (B) in subparagraph (C), strike “Afghanistan or a” and insert “a combined 10 


military or stability operation or”. 11 


 (3) REPORTING EXCEPTION.—In subsection (a)(5)— 12 


 (A) insert “(A)” before “Equipment may not”; and 13 


 (B) add at the end the following: 14 


 “(B) EXCEPTION.—The notice required in subparagraph (A) shall not be required 15 


when the equipment to be loaned is intended to be used— 16 


 “(i) in a facility that is under the control of the United States; or 17 


 “(ii) in connection with training directed by United States personnel.”. 18 


(4) WAIVER IN THE CASE OF COMBAT LOSS OF EQUIPMENT.—At the end of 19 


subsection (a), insert the following new paragraph: 20 


“(6) WAIVER OF REIMBURSEMENT IN THE CASE OF COMBAT LOSS.— 21 


“(A) AUTHORITY.—In the case of equipment provided to the military 22 


forces of another nation under the authority of this section that is damaged or 23 
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destroyed as a result of combat operations while held by those forces, the 1 


Secretary of Defense may, with respect to such equipment, waive any other 2 


applicable requirement under this subchapter for— 3 


  “(i) reimbursement; 4 


  “(ii) replacement-in-kind; or 5 


  “(iii) exchange of supplies or services of an equal value. 6 


“(B) LIMITATIONS.—Any waiver under this subsection may be made only 7 


on a case-by-case basis. Any waiver under this subsection may be made only if 8 


the Secretary determines that the waiver is in the national security interest of the 9 


United States.”.  10 


 (5) TECHNICAL AND CLERICAL AMENDMENTS.— 11 


 (A) In subsection (a)(1), strike “under subchapter I of chapter 138 of title 12 


10, United States Code,”. 13 


 (B) In subsection (d)(2)(B), strike “Committee on International Relations” 14 


and insert “Committee on Foreign Affairs”.    15 


 (c) REPEAL.—Section 1202 of the John Warner National Defense Authorization Act for 16 


Fiscal Year 2007 (Public Law 109-364), as most recently amended by section 1202 of the 17 


National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1621), 18 


is repealed. 19 


(d) RETROACTIVE APPLICATION OF WAIVER AUTHORITY.—The authority in subsection 20 


(a)(6) of section 2342a of title 10, United States Code, as added by this section, shall apply with 21 


respect to equipment provided before the date of the enactment of this Act to a foreign nation 22 
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under section 1202 of the John Warner National Defense Authorization Act for Fiscal Year 1 


2007, as amended, in the same manner as to equipment provided under such section 2342a. 2 


 
Section-by-Section Analysis 


 
 This proposal would add a new section 2342a to chapter 138 of title 10, United States 
Code (relating to cooperative agreements with other countries), which would authorize the 
Secretary of Defense to use acquisition and cross-servicing agreements (ACSAs) to loan certain 
equipment to coalition partners for the purpose of enhancing personnel protection and aiding in 
personnel survivability in coalition operations, in certain peacekeeping operations, and in 
connection with training for deployment to such operations.  In essence, this proposal would 
make permanent and global the current temporary authority for such action in section 1202 of the 
John Warner National Defense Authorization Act for Fiscal Year 2007 (Public Law 109-364) (as 
amended).   
 
 This legislation is necessary for two reasons:  First, the current authority for these loans 
expire September 30, 2014.  Second, based on our experience in Iraq and Afghanistan, it is clear 
that coalition operations will be a fact of life in future military, stability, and peacekeeping 
operations, and the ability of the United States to loan this kind of protective equipment to our 
partners will continue to be a requirement. 
 
 In connection with the loan of equipment during training for deployment, this proposal 
would add an exception to the current “notify and wait” requirement in section 1202 of the John 
Warner National Defense Authorization Act for Fiscal Year 2007 for situations where the 
equipment would be used (1) in a facility that is under the control of the United States, or (2) in 
connection with training directed by United States personnel.  As long as the equipment is under 
the control or direct observation of the United States, we do not believe that it is necessary to go 
through this process before we can let our foreign partners train with this life-saving equipment. 
 
 Finally, the proposal contains a provision that would give the Secretary of Defense the 
authority to waive reimbursement when equipment is damaged or destroyed as a result of combat 
operations. While reimbursement of combat losses of loaned equipment may be appropriate for 
certain countries in certain circumstances, providing the Secretary with discretionary waiver 
authority will help the Department – and more specifically, a Combatant Commander conducting 
such operations -- avoid situations where coalition partners with limited resources decide against 
contributing forces due to potential combat loss reimbursement liability for high value equipment 
(e.g., MRAPs) which the U.S. is willing to loan them via ACSAs.  Furthermore, we view this 
provision as cost-neutral since the probability of potential combat losses by U.S. and coalition 
forces operating the same types of equipment in similar operating environments would be 
essentially identical.  Accordingly, in the event the Secretary exercises the waiver authority and 
does not seek reimbursement for combat losses from a coalition partner, efforts by the 
Department to replace coalition combat losses of ACSA-loaned equipment would be 
implemented through the U.S. Government’s budgeting process (either base budget or 
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supplemental) and the Department’s acquisition decisions regarding replacement just as if the 
equipment were damaged or destroyed in combat operations conducted by the U.S..   
 
Budgetary Implications:  This proposal is cost-neutral.  ACSA acquisitions and transfers are on 
a cash-reimbursement, replacement-in-kind, or exchange-of-equal-value basis. 


 
RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


 0 0 0 0 0 N/A N/A N/A N/A 
Total 0 0 0 0 0     


 
Changes to Existing Law:  This proposal would make the following changes to existing law: 


 
 (1) Repeal section 1202 of Public Law 109-364, as amended, as follows: 
 
SEC. 1202. TEMPORARY AUTHORITY TO USE ACQUISITION AND CROSS- 


SERVICING AGREEMENTS TO LEND CERTAIN MILITARY 
EQUIPMENT TO CERTAIN FOREIGN FORCES FOR PERSONNEL 
PROTECTION AND SURVIVABILITY. 


 (a) AUTHORITY.— 
 (1) IN GENERAL.--Subject to paragraphs (2), (3), and (4), the Secretary of Defense 
may treat covered military equipment as logistic support, supplies, and services under 
subchapter I of chapter 138 of title 10, United States Code, for the purpose of providing 
for the use of such equipment by military forces of a nation participating in combined 
operations with the United States in Afghanistan or participating in combined operations 
with the United States as part of a peacekeeping operation under the Charter of the 
United Nations or another international agreement. 
 (2) REQUIRED DETERMINATIONS.--Equipment may be provided to the military 
forces of a nation under the authority of this section only upon— 


 (A) a determination by the Secretary of Defense that the United States 
forces in the combined operation have no unfilled requirements for that 
equipment; and 
 (B) a determination by the Secretary of Defense, with the concurrence of 
the Secretary of State, that it is in the national security interest of the United 
States to provide for the use of such equipment by the military forces of that 
nation under this section. 


 (3) LIMITATION ON USE OF EQUIPMENT.--Equipment provided to the military forces 
of a nation under the authority of this section may be used by those forces only for 
personnel protection or to aid in the personnel survivability of those forces and only— 


 (A) in Afghanistan; 
 (B) in a peacekeeping operation described in paragraph (1); or 
 (C) in connection with the training of those forces to be deployed to 
Afghanistan or a peacekeeping operation described in paragraph (1) for such 
deployment. 
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 (4) LIMITATION ON DURATION OF PROVISION OF EQUIPMENT.-- Equipment provided 
to the military forces of a nation under the authority of this section may be used by the 
military forces of that nation for not longer than one year. 
 (5) NOTICE AND WAIT ON PROVISION OF EQUIPMENT FOR CERTAIN PURPOSES.—
Equipment may not be provided under paragraph (1) in connection with training as 
specified in paragraph (3)(C) until 15 days after the date on which the Secretary of 
Defense submits to the specified congressional committees written notice on the 
provision of such equipment for such purpose. 


 (b) SEMIANNUAL REPORTS TO CONGRESSIONAL COMMITTEES.— 
 (1) USE OF AUTHORITY DURING FIRST SIX MONTHS OF FISCAL YEAR.--If the 
authority provided in subsection (a) is exercised during the first six months of a fiscal 
year, the Secretary of Defense shall submit to the specified congressional committees a 
report on that exercise of such authority not later than the following April 30. 
 (2) USE OF AUTHORITY DURING SECOND SIX MONTHS OF FISCAL YEAR.--If the 
authority provided in subsection (a) is exercised during the second six months of a fiscal 
year, the Secretary of Defense shall submit to the specified congressional committees a 
report on that exercise of such authority not later than the following October 30. 
 (3) CONTENT.--Each report under paragraph (1) or (2) shall include, with respect 
to each exercise of the authority provided in subsection (a) during the period covered by 
the report, the following: 


 (A) A description of the basis for the determination of the Secretary of 
Defense that it is in the national security interests of the United States to provide 
for the use of covered military equipment in the manner authorized in subsection 
(a). 
 (B) Identification of each foreign force that receives such equipment. 
 (C) A description of the type, quantity, and value of the equipment 
provided to each foreign force that receives such equipment. 
 (D) A description of the terms and duration of the provision of the 
equipment to each foreign force that receives such equipment. 
 (E) With respect to equipment provided to each foreign force that is not 
returned to the United States, a description of the terms of disposition of the 
equipment to the foreign force. 
 (F) The percentage of equipment provided to foreign forces 
under the authority of this section that is not returned to the United States. 


 (4) COORDINATION.--Each report under paragraph (1) or (2) shall be prepared in 
coordination with the Secretary of State. 


 (c) LIMITATIONS ON PROVISION OF MILITARY EQUIPMENT.--The provision of military 
equipment under this section is subject to the provisions of the Arms Export Control Act (22 
U.S.C. 2751 et seq.) and of any other export control process under laws relating to the transfer of 
military equipment and technology to foreign nations. 
 (d) DEFINITIONS.--In this section: 


 (1) The term "covered military equipment" means items designated as significant 
military equipment in categories I, II, III, VII, XI, and XIII of the United States 
Munitions List under section 38(a)(1) of the Arms Export Control Act (22 U.S.C. 
2778(a)(1)). 
 (2) The term "specified congressional committees" means— 
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 (A) the Committee on Armed Services and the Committee on Foreign 
Relations of the Senate; and 
 (B) the Committee on Armed Services and the Committee on International 
Relations of the House of Representatives. 


 (e) EXPIRATION.--The authority to provide military equipment to the military forces of a 
foreign nation under this section expires on September 30, 2014. 
 


————— 
 


 (2) Add to title 10, United States Code, a new section 2342a as follows [changes from 
section 1202 are shown by stricken-thru text (for deletions) and underlined text (for 
insertions]: 
 
§ 2342a. Acquisition and cross-servicing agreements: authority to lend certain military 


equipment to certain foreign forces for personnel protection and 
survivability 


 
 (a) AUTHORITY.— 


 (1) IN GENERAL.—Subject to paragraphs (2), (3), and (4), the Secretary of Defense 
may treat covered military equipment as logistic support, supplies, and services under 
subchapter I of chapter 138 of title 10, United States Code, for the purpose of providing 
for the use of such equipment by military forces of a nation participating in 
combined military or stability operations with the United States in Afghanistan or 
participating in combined operations with the United States as part of a peacekeeping 
operation under the Charter of the United Nations or another international agreement. 
 (2) REQUIRED DETERMINATIONS.—Equipment may be provided to the military 
forces of a nation under the authority of this section only upon— 


 (A) a determination by the Secretary of Defense that the United States 
forces in the combined operation have no unfilled requirements for that 
equipment; and 
 (B) a determination by the Secretary of Defense, with the concurrence of 
the Secretary of State, that it is in the national security interest of the United 
States to provide for the use of such equipment by the military forces of that 
nation under this section. 


 (3) LIMITATION ON USE OF EQUIPMENT.—Equipment provided to the military 
forces of a nation under the authority of this section may be used by those forces only for 
personnel protection or to aid in the personnel survivability of those forces and only— 


 (A) in Afghanistan a combined military or stability operation with the 
United States; 
 (B) in a peacekeeping operation described in paragraph (1); or 
 (C) in connection with the training of those forces to be deployed 
to Afghanistan or a combined military or stability operation or peacekeeping 
operation described in paragraph (1) for such deployment. 
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 (4) LIMITATION ON DURATION OF PROVISION OF EQUIPMENT.—Equipment provided 
to the military forces of a nation under the authority of this section may be used by the 
military forces of that nation for not longer than one year. 
 
 (5) NOTICE AND WAIT ON PROVISION OF EQUIPMENT FOR CERTAIN PURPOSES.—
(A) Equipment may not be provided under paragraph (1) in connection with training as 
specified in paragraph (3)(C) until 15 days after the date on which the Secretary of 
Defense submits to the specified congressional committees written notice on the 
provision of such equipment for such purpose. 
 (B) EXCEPTION.—The notice required in subparagraph (A) shall not be required 
when the equipment to be loaned is intended to be used— 


 (i) in a facility that is under the control of the United States; or 
 (ii) in connection with training directed by United States personnel. 
(6) WAIVER OF LIABILITY IN THE CASE OF COMBAT LOSS.— 


(A) AUTHORITY.—In the case of equipment provided to the military forces 
of another nation under the authority of this section that is damaged or destroyed 
as a result of combat operations while held by those forces, the Secretary of 
Defense may, with respect to such equipment, waive any otherwise applicable 
requirement under this subchapter for— 


 (i) reimbursement; 
 (ii) replacement-in-kind; or 
 (iii) exchange of supplies or services of an equal value. 
(B) LIMITATIONS.—Any waiver under this subsection may be made only 


on a case-by-case basis. Any waiver under this subsection may be made only if 
the Secretary determines that the waiver is in the national security interest of the 
United States. 
 


 (b) SEMIANNUAL REPORTS TO CONGRESSIONAL COMMITTEES.— 
 (1) USE OF AUTHORITY DURING FIRST SIX MONTHS OF FISCAL YEAR. —If the 
authority provided in subsection (a) is exercised during the first six months of a fiscal 
year, the Secretary of Defense shall submit to the specified congressional committees a 
report on that exercise of such authority not later than the following April 30. 
 (2) USE OF AUTHORITY DURING SECOND SIX MONTHS OF FISCAL YEAR. —If the 
authority provided in subsection (a) is exercised during the second six months of a fiscal 
year, the Secretary of Defense shall submit to the specified congressional committees a 
report on that exercise of such authority not later than the following October 30. 
 (3) CONTENT. —Each report under paragraph (1) or (2) shall include, with respect 
to each exercise of the authority provided in subsection (a) during the period covered by 
the report, the following: 


 (A) A description of the basis for the determination of the Secretary of 
Defense that it is in the national security interests of the United States to provide 
for the use of covered military equipment in the manner authorized in subsection 
(a). 
 (B) Identification of each foreign force that receives such equipment. 
 (C) A description of the type, quantity, and value of the equipment 
provided to each foreign force that receives such equipment. 
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 (D) A description of the terms and duration of the provision of the 
equipment to each foreign force that receives such equipment. 
 (E) With respect to equipment provided to each foreign force that is not 
returned to the United States, a description of the terms of disposition of the 
equipment to the foreign force. 
 (F) The percentage of equipment provided to foreign forces under the 
authority of this section that is not returned to the United States. 


 (4) COORDINATION. —Each report under paragraph (1) or (2) shall be prepared in 
coordination with the Secretary of State. 


 
 (c) LIMITATIONS ON PROVISION OF MILITARY EQUIPMENT.—The provision of military 
equipment under this section is subject to the provisions of the Arms Export Control Act (22 
U.S.C. 2751 et seq.) and of any other export control process under laws relating to the transfer of 
military equipment and technology to foreign nations. 
 
 (d) DEFINITIONS.—In this section: 


 (1) The term “covered military equipment” means items designated as significant 
military equipment in categories I, II, III, VII, XI, and XIII of the United States 
Munitions List under section 38(a)(1) of the Arms Export Control Act (22 U.S.C. 
2778(a)(1)). 
 (2) The term “specified congressional committees” means— 


 (A) the Committee on Armed Services and the Committee on Foreign 
Relations of the Senate; and 
 (B) the Committee on Armed Services and the Committee on International 
Relations Foreign Affairs of the House of Representatives. 


 
 (e) EXPIRATION.--The authority to provide military equipment to the military forces of a 
foreign nation under this section expires on September 30, 2014. 





		Section-by-Section Analysis

		This proposal would add a new section 2342a to chapter 138 of title 10, United States Code (relating to cooperative agreements with other countries), which would authorize the Secretary of Defense to use acquisition and cross-servicing agreements (AC...

		This legislation is necessary for two reasons:  First, the current authority for these loans expire September 30, 2014.  Second, based on our experience in Iraq and Afghanistan, it is clear that coalition operations will be a fact of life in future m...

		In connection with the loan of equipment during training for deployment, this proposal would add an exception to the current “notify and wait” requirement in section 1202 of the John Warner National Defense Authorization Act for Fiscal Year 2007 for ...

		Finally, the proposal contains a provision that would give the Secretary of Defense the authority to waive reimbursement when equipment is damaged or destroyed as a result of combat operations. While reimbursement of combat losses of loaned equipment...

		Budgetary Implications:  This proposal is cost-neutral.  ACSA acquisitions and transfers are on a cash-reimbursement, replacement-in-kind, or exchange-of-equal-value basis.
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SEC. ___.  AUTHORITY TO WAIVE ANNUAL LIMITATIONS ON PREMIUM AND 1 


AGGREGATE PAY FOR CERTAIN FEDERAL CIVILIAN EMPLOYEES 2 


WORKING OVERSEAS. 3 


(a) WAIVER OF LIMITATION ON PREMIUM PAY.—Section 5547 of title 5, United States 4 


Code, is amended by adding at the end the following new subsection:  5 


“(e)(1) Subsection (a) shall not apply to an employee who performs work while assigned 6 


to duty in a designated zone of armed conflict.   7 


“(2) Notwithstanding paragraph (1), no employee referred to in such paragraph may be 8 


paid premium pay under the provisions of law cited in subsection (a) to the extent that the 9 


aggregate of the basic pay and premium pay under those provisions for such employee would, in 10 


any calendar year, exceed the annual rate of salary payable to the Vice President under section 11 


104 of title 3.   12 


“(3) Notwithstanding paragraph (1), the Office of Personnel Management may prescribe 13 


a minimum period during which an employee is assigned to duty in a designated zone of armed 14 


conflict in order to be covered by such paragraph.  15 


“(4) To the extent that a waiver under paragraph (1) results in payment of additional 16 


premium pay of a type that is normally creditable as basic pay for retirement or any other 17 


purpose, such additional pay shall not be considered to be basic pay for any purpose, nor shall it 18 


be used in computing a lump-sum payment for accumulated and accrued annual leave under 19 


section 5551. 20 


“(5) The Office of Personnel Management may prescribe regulations to ensure 21 


appropriate consistency among heads of Executive agencies in the exercise of the authority 22 


granted by this subsection. 23 
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“(6) For the purpose of this subsection— 1 


“(A) ‘assigned to duty in’ refers to an employee who is officially assigned to work 2 


or duty (including serving on temporary duty) in a designated zone of armed conflict, 3 


which may include short periods away from the zone to perform work in connection with 4 


the assignment, subject to any limitations or requirements established by regulation or 5 


official policy; 6 


“(B) ‘designated zone of armed conflict’ means a foreign country or other foreign 7 


geographic area outside of the United States (as that term is defined in section 202(7) of 8 


the State Department Basic Authorities Act of 1956 (22 U.S.C. 4302(7)) that is 9 


designated by the Secretary of State, in coordination with the Secretary of Defense, as an 10 


area where there are exceptional levels of armed violence. In making such a designation, 11 


the Secretary of State may consider— 12 


“(i) whether the Armed Forces of the United States are involved in 13 


hostilities in the country or area;  14 


“(ii) whether the incidence of civil insurrection, civil war, terrorism, or 15 


wartime conditions threatens physical harm or imminent danger to the health or 16 


well-being of United States civilian employees in the country or area;  17 


“(iii) whether the country or area has been designated a combat zone by 18 


the President under section 112(c) of the Internal Revenue Code of 1986;  19 


“(iv) whether a contingency operation involving combat operations 20 


directly affects civilian employees in the country or area; or 21 


“(v) any other relevant conditions and factors. 22 


“(7) The authority under this subsection expires at the close of December 31, 2015.”. 23 
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(b) WAIVER OF LIMITATION ON AGGREGATE PAY.—Section 5307 of such title is 1 


amended— 2 


(1) in subsection (a)(1), by striking “or as otherwise provided under subsection 3 


(d)” and inserting “or as otherwise provided by this section”; and 4 


(2) by adding at the end the following new subsection: 5 


“(e)(1) The preceding subsections of this section shall not apply to payments in addition 6 


to basic pay earned by an employee during a calendar year for performing work while assigned 7 


to duty in a designated zone of armed conflict (as such terms are defined in section 8 


5547(e)(6)(A) and (B)). 9 


“(2) For the purpose of this subsection, the term ‘basic pay’ includes any applicable 10 


locality-based comparability payment under section 5304, any applicable special rate supplement 11 


under section 5305, and any similar payment under any other provision of law. 12 


“(3) Notwithstanding paragraph (1), the Office of Personnel Management may prescribe 13 


a minimum period during which an employee is assigned to duty in a designated zone of armed 14 


conflict in order to be covered by such paragraph. 15 


“(4) The Office of Personnel Management may prescribe regulations to implement this 16 


subsection. 17 


“(5) The authority in paragraph (1) shall not apply to calendar years after 2015.”. 18 


(c) DEPARTMENT OF DEFENSE HIGHLY QUALIFIED EXPERTS.—Section 9903(d) of such 19 


title is amended— 20 


(1) in subparagraph (1) by striking “12-month period” and inserting “calendar 21 


year”; and  22 
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(2) in subparagraph (2)(B) by striking “in support of a contingency operation (as 1 


defined by section 101(a)(13) of title 10” and inserting “to duty in a designated zone of 2 


armed conflict (as such terms are defined in section 5547(e)(5)(A) and (B)”. 3 


 (d) EFFECTIVE DATE.—(1) The amendments made by subsection (a) shall apply to 4 


premium payments payable on or after January 1, 2014. 5 


(2) The amendments made by subsections (b) and (c) shall take effect on January 1, 2014. 6 


Section-by-Section Analysis 
 


This proposal would provide for waiver of certain pay limitations in the calendar years 
2014 through 2015 for employees assigned to duty in a designated zone of armed conflict—i.e., a 
geographic location which the Secretary of State, in coordination with the Secretary of Defense, 
designates as an area where there are exceptional levels of armed violence.  The proposed waiver 
authority is not limited to employees performing work in overseas locations in support of any 
specific Combatant Command (CoCOM) area of responsibility meeting this criterion.  Rather, 
the authority would allow premium and aggregate pay limitation waivers for employees 
deployed to locations where there are exceptional levels of armed violence and assigned in any 
CoCOM.  The proposal would further amend 5 U.S.C. 9903(d) to update existing authority 
which provides for allowances and any other payments under chapter 59 for highly qualified 
experts in support of a contingency operation (as defined in section 101(a)(13) of title 10).  The 
proposed revision would allow highly qualified experts to receive chapter 59 allowances and 
payments based on duty in a designated zone of armed conflict, instead of duty in support of a 
contingency operation.  5 U.S.C. 9903(d) is further revised so that the total amount of additional 
payments made under this section are tied to any calendar year rather than any 12-month period 
since an aggregate compensation level is tied to the calendar year.    
 


Currently, heads of Executive agencies have temporary authority to waive the annual 
limitation on premium pay and the aggregate limitation on pay for Federal civilian employees 
working overseas in direct support of, or directly related to a military operation or national 
emergency.  This authority is limited to employees who perform work in an overseas location 
that is in the area of responsibility (AOR) of the Commander of the United States Central 
Command (CENTCOM) or was formerly in the CENTCOM area of responsibility but has been 
moved to the area of responsibility of the Commander of the United States Africa Command 
(AFRICOM).  This authority will expire on December 31, 2013.   


 
The temporary waiver authority in current law was first authorized in section 1101(a) of 


the Duncan Hunter National Defense Authorization Act for Fiscal Year (FY) 2009 (P.L. 110-
417, 122 Stat. 4615) for calendar year 2009.  (A similar premium pay waiver was first enacted in 
2005 and renewed through 2008.)  The authority has been extended annually in subsequent 
National Defense Authorization Acts (NDAAs) in one-year increments, with the most recent 
one-year extension in section 1101 of the NDAA for FY 2013 (P.L. 112-239, 126 Stat. 1973).  
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Because of the temporary nature of the authority, legislative provisions must be introduced each 
year to ensure agencies may continue to use this authority for employees who perform work in 
an overseas location that meet the established legislative criteria.  Further, legislative authority as 
has been provided in the past specific to individual Combatant Commands does not allow use for 
other contingency operations.  Authority such as requested would allow for the Executive branch 
to make timely decisions with regard to the discretionary application of the waiver authority 
when their employees are deployed to locations that meet the criteria for such waivers.  This 
includes CoCOM areas of responsibility other than CENTCOM and AFRICOM that may emerge 
in support of a military operation or other operation in a geographic location in which there are 
exceptional levels of armed violence. 


 
This proposal would amend 5 U.S.C. 5547 by adding at the end a new subsection (e) 


relating to the waiver of the normal limitation on premium pay.  Currently, agencies have the 
discretionary authority to waive the normal annual premium pay limitation (the greater of the 
locality rate for GS-15, step 10, or EX level V = $145,700 in 2012) and apply a higher annual 
premium pay limitation equal to the Vice President’s salary ($230,700 in 2012).  Under the 
proposal, the premium pay cap waiver would automatically apply as an entitlement for covered 
employees, subject to any minimum service requirement OPM may prescribe.  (Under the 
current premium pay cap waiver authority, there is a 42-day minimum service requirement 
established by OPM policy.  Once an employee meets that requirement, the waiver is applied 
retroactively to the beginning of the covered service.  This proposal would allow the same policy 
to be continued.) 
 


The proposal would also amend 5 U.S.C. 5307 by inserting a new subsection (e) relating 
to the waiver of the aggregate limitation on pay, and would provide for a waiver of that 
limitation using the same eligibility conditions that govern eligibility for the premium pay cap 
waiver.   


 
The most recent legislative authority, as well as the data used to describe the costs 


associated with it, is unique to CENTCOM, as the authority to waive the annual limitation on 
premium pay for contingency operations had never before existed.  In point of fact, it did not 
exist for CENTCOM either until several years after civilians began working in the CENTCOM 
AOR.  The Department now has a clearer understanding of the nature of civilian involvement in 
support of contingency operations and the hours that are worked therein, as well as an 
understanding of how long it takes to obtain such authority legislatively.  It is clear that we will 
need it again for both current and future contingency operations in zones of armed conflict, and 
that since contingency operations by their nature are unplanned, waiting years for legislative 
relief does a disservice to those civilians who volunteer to serve.   


 
Budget Implications:  The Department estimates this section would cost about $7 million for 
FY 2014.  This proposal affects all agencies, although the Department may be the agency with 
the most affected employees.  The cost estimate, below, is for the Department only.  There are no 
funding offsets for this proposal because it is already being funded by the military departments’ 
Operation and Maintenance Base/OCO budgets by cost breakdown structure category.   
 


NUMBER OF PERSONNEL AFFECTED 
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 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Army 3,592     O&M, Army  Base/OCO-
CIV Pay 


Navy 17     O&M, Navy  Base/OCO-
CIV Pay 


Air Force 89     O&M, Air 
Force  Base/OCO-


CIV Pay 
Defense 
Agencies/ 
Field 
Activities  


1,403     O&M, DW  Base/OCO-
CIV Pay 


Total 5,101        
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Army $3.8     O&M, Army  Base/OCO-
CIV Pay 


Navy $1.8     O&M, Navy  Base/OCO-
CIV Pay 


Air Force $1.1     O&M, Air Force  Base/OCO-
CIV Pay 


Defense 
Agencies/ 
Field 
Activities  


$.55 


   


 O&M, DW  Base/OCO-
CIV Pay 


Total $7.3        
 
Cost Methodology:  The cost of this section will ultimately be determined by the number of 
employees affected and the average salary of DoD civilians that deploy.  Based on available 
payroll data for eligible employees in 2011, the additional cost for providing a waiver of the 
normal premium pay cap (up to the Vice President’s salary) through 2014 is approximately $7.3 
million.  The actual numbers of employees, their salaries, and tours of duty will vary, but the 
above scenario illustrates the potential impact. 
 
Changes to Existing Law:  This proposal would make the following changes to sections 5547, 
5307, and 9903 of title 5, United States Code:  
 
§ 5547. Limitation on premium pay 


(a) An employee may be paid premium pay under sections 5542, 5545(a), (b), and (c), 
5545a, and 5546(a) and (b) only to the extent that the payment does not cause the aggregate of 
basic pay and such premium pay for any pay period for such employee to exceed the greater of—  



http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005542----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005545----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005545----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005545---a000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005546----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005546----000-.html
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 (1) the maximum rate of basic pay payable for GS–15 (including any applicable 
locality-based comparability payment under section 5304 or similar provision of law and 
any applicable special rate of pay under section 5305 or similar provision of law); or  
 (2) the rate payable for level V of the Executive Schedule.  
 
(b)(1) Subject to regulations prescribed by the Office of Personnel Management, 


subsection (a) shall not apply to an employee who is paid premium pay by reason of work in 
connection with an emergency (including a wildfire emergency) that involves a direct threat to 
life or property, including work performed in the aftermath of such an emergency.  


(2) Notwithstanding paragraph (1), no employee referred to in such paragraph may be 
paid premium pay under the provisions of law cited in subsection (a) if, or to the extent that, the 
aggregate of the basic pay and premium pay under those provisions for such employee would, in 
any calendar year, exceed the greater of—  


(A) the maximum rate of basic pay payable for GS–15 in effect at the end of such 
calendar year (including any applicable locality-based comparability payment under 
section 5304 or similar provision of law and any applicable special rate of pay under 
section 5305 or similar provision of law); or  


(B) the rate payable for level V of the Executive Schedule in effect at the end of 
such calendar year.  
(3) Subject to regulations prescribed by the Office of Personnel Management, the head of 


an agency may determine that subsection (a) shall not apply to an employee who is paid 
premium pay to perform work that is critical to the mission of the agency. Such employees may 
be paid premium pay under the provisions of law cited in subsection (a) if, or to the extent that, 
the aggregate of the basic pay and premium pay under those provisions for such employee would 
not, in any calendar year, exceed the greater of—  


(A) the maximum rate of basic pay payable for GS–15 in effect at the end of such 
calendar year (including any applicable locality-based comparability payment under 
section 5304 or similar provision of law and any applicable special rate of pay under 
section 5305 or similar provision of law); or  


(B) the rate payable for level V of the Executive Schedule in effect at the end of 
such calendar year.  


 
(c) The Office of Personnel Management shall prescribe regulations governing the 


methods of applying subsection (b)(2) and (b)(3) to employees who receive premium pay under 
section 5545(c) or 5545a, or to firefighters covered by section 5545b who receive overtime pay 
for hours in their regular tour of duty, and the method of payment to such employees. Such 
regulations may limit the payment of such premium pay on a biweekly basis.  


 
(d) This section shall not apply to any employee of the Federal Aviation Administration 


or the Department of Defense who is paid premium pay under section 5546a. 
 
(e)(1) Subsection (a) shall not apply to an employee who performs work while assigned 


to duty in a designated zone of armed conflict.   
(2) Notwithstanding paragraph (1), no employee referred to in such paragraph may be 


paid premium pay under the provisions of law cited in subsection (a) to the extent that the 
aggregate of the basic pay and premium pay under those provisions for such employee would, in 



http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005304----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005305----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005304----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005305----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005304----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005305----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005545----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005545----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005545---a000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005545---b000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005546---a000-.html
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any calendar year, exceed the annual rate of salary payable to the Vice President under section 
104 of title 3.  


(3) Notwithstanding paragraph (1), the Office of Personnel Management may prescribe a 
minimum period during which an employee is assigned to duty in a designated zone of armed 
conflict in order to be covered by such paragraph. 


(4) To the extent that a waiver under paragraph (1) results in payment of additional 
premium pay of a type that is normally creditable as basic pay for retirement or any other 
purpose, such additional pay shall not be considered to be basic pay for any purpose, nor shall it 
be used in computing a lump-sum payment for accumulated and accrued annual leave under 
section 5551. 


(5) The Office of Personnel Management may prescribe regulations to ensure appropriate 
consistency among heads of Executive agencies in the exercise of the authority granted by this 
subsection. 


(6) For the purpose of this subsection— 
(A) ”assigned to duty in” refers to an employee who is officially assigned to work 


or duty (including serving on temporary duty) in a designated zone of armed conflict, 
which may include short periods away from the zone to perform work in connection with 
the assignment, subject to any limitations or requirements established by regulation or 
official policy; 


(B) ”designated zone of armed conflict” means a foreign country or other foreign 
geographic area outside of the United States (as that term is defined in section 202(7) of 
the State Department Basic Authorities Act of 1956 (22 U.S.C. 4302(7)) that is 
designated by the Secretary of State, in coordination with the Secretary of Defense, as an 
area where there are exceptional levels of armed violence.  In making such a designation, 
the Secretary of State may consider— 


(i) whether the Armed Forces of the United States are involved in 
hostilities in the country or area;  


(ii) whether the incidence of civil insurrection, civil war, terrorism, or 
wartime conditions threatens physical harm or imminent danger to the health or 
well-being of United States civilian employees in the country or area;  


(iii) whether the country or area has been designated a combat zone by the 
President under section 112(c) of the Internal Revenue Code of 1986;  


(iv) whether a contingency operation involving combat operations directly 
affects civilian employees in the country or area; or 


(v) any other relevant conditions and factors. 
(7) The authority under this subsection expires at the close of December 31, 2015. 
 
 


* * * * * * 
 
§ 5307. Limitation on certain payments 


(a)(1) Except as otherwise permitted by or under law, or as otherwise provided under 
subsection (d) by this section, no allowance, differential, bonus, award, or other similar cash 
payment under this title may be paid to an employee in a calendar year if, or to the extent that, 
when added to the total basic pay paid or payable to such employee for service performed in 
such calendar year as an employee in the executive branch (or as an employee outside the 
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executive branch to whom chapter 51 applies), such payment would cause the total to exceed the 
annual rate of basic pay payable for level I of the Executive Schedule, as of the end of such 
calendar year.  


(2) This section shall not apply to any payment under—  
(A) subchapter III or VII of chapter 55 or section 5596;  
(B) chapter 57 (other than section 5753, 5754, 5755, or 5757); or  
(C) chapter 59 (other than section 5925, 5928, 5941(a)(2), or 5948).  
 


(b)(1) Any amount which is not paid to an employee in a calendar year because of the 
limitation under subsection (a) shall be paid to such employee in a lump sum at the beginning of 
the following calendar year.  


(2) Any amount paid under this subsection in a calendar year shall be taken into account 
for purposes of applying the limitations under subsection (a) with respect to such calendar year.  


 
(c) The Office of Personnel Management shall prescribe such regulations as may be 


necessary to carry out this section (subject to subsection (d)), including regulations (consistent 
with section 5582) concerning how a lump-sum payment under subsection (b) shall be made with 
respect to any employee who dies before an amount payable to such employee under subsection 
(b) is made.  


 
(d)(1) Notwithstanding any other provision of this section, subsection (a)(1) shall be 


applied by substituting “the total annual compensation payable to the Vice President under 
section 104 of title 3” for “the annual rate of basic pay payable for level I of the Executive 
Schedule” in the case of any employee who—  


(A) is paid under section 5376 or 5383 of this title or section 332(f), 603, or 604 
of title 28; and  


(B) holds a position in or under an agency which is described in paragraph (2).  
(2) An agency described in this paragraph is any agency which, for purposes of applying 


the limitation in the calendar year involved, has a performance appraisal system certified under 
this subsection as making, in its design and application, meaningful distinctions based on relative 
performance.  


(3)(A) The Office of Personnel Management and the Office of Management and Budget 
jointly shall promulgate such regulations as may be necessary to carry out this subsection, 
including the criteria and procedures in accordance with which any determinations under this 
subsection shall be made.  


(B) The certification of an agency performance appraisal system under this subsection 
shall be for a period not to exceed 24 months beginning on the date of certification, unless 
extended by the Director of the Office of Personnel Management for up to 6 additional months, 
except that such certification may be terminated at any time upon a finding that the actions of 
such agency have not remained in conformance with applicable requirements.  


(C) Any certification or decertification under this subsection shall be made by the Office 
of Personnel Management, with the concurrence of the Office of Management and Budget.  


(4) Notwithstanding any provision of paragraph (3), any regulations, certifications, or 
other measures necessary to carry out this subsection with respect to employees within the 
judicial branch shall be the responsibility of the Director of the Administrative Office of the 



http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005596----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005753----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005754----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005755----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005757----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005925----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005928----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005941----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005941----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005948----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005582----000-.html

http://www.law.cornell.edu/uscode/html/uscode03/usc_sec_03_00000104----000-.html

http://www.law.cornell.edu/uscode/html/uscode03/usc_sup_01_3.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005376----000-.html

http://www.law.cornell.edu/uscode/html/uscode05/usc_sec_05_00005383----000-.html

http://www.law.cornell.edu/uscode/html/uscode28/usc_sec_28_00000332----000-.html

http://www.law.cornell.edu/uscode/html/uscode28/usc_sec_28_00000332----000-.html

http://www.law.cornell.edu/uscode/html/uscode28/usc_sec_28_00000603----000-.html

http://www.law.cornell.edu/uscode/html/uscode28/usc_sec_28_00000604----000-.html

http://www.law.cornell.edu/uscode/html/uscode28/usc_sup_01_28.html
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United States Courts. However, the regulations under this paragraph shall be consistent with 
those promulgated under paragraph (3).  


 
(e)(1) The preceding subsections of this section shall not apply to payments in addition to 


basic pay earned by an employee during a calendar year for performing work while assigned to 
duty in a designated zone of armed conflict (as such terms are defined in section 5547(e)(5)(A) 
and (B)).  


(2) For the purpose of this subsection, the term “basic pay” includes any applicable 
locality-based comparability payment under section 5304, any applicable special rate supplement 
under section 5305, and any similar payment under any other provision of law. 


(3) Notwithstanding paragraph (1), the Office of Personnel Management may prescribe a 
minimum period during which an employee is assigned to duty in a designated zone of armed 
conflict in order to be covered by such paragraph. 


(4) The Office of Personnel Management may issue regulations to implement this 
subsection at its discretion. 


(5) The authority in paragraph (1) shall not apply to calendar years after 2015. 


* * * * * * 
 
§9903. Attracting highly qualified experts 


(a) In General.—The Secretary may carry out a program using the authority provided in 
subsection (b) in order to attract highly qualified experts in needed occupations, as determined 
by the Secretary. 


 
(b) Authority.—Under the program, the Secretary may— 


(1) appoint personnel from outside the civil service and uniformed services (as 
such terms are defined in section 2101) to positions in the Department of Defense without 
regard to any provision of this title governing the appointment of employees to positions 
in the Department of Defense; 


(2) prescribe the rates of basic pay for positions to which employees are appointed 
under paragraph (1) at rates not in excess of the maximum rate of basic pay authorized 
for senior-level positions under section 5376, as increased by locality-based 
comparability payments under section 5304, notwithstanding any provision of this title 
governing the rates of pay or classification of employees in the executive branch; and 


(3) pay any employee appointed under paragraph (1) payments in addition to 
basic pay within the limits applicable to the employee under subsection (d). 


 
(c) Limitation on Term of Appointment.—(1) Except as provided in paragraph (2), the 


service of an employee under an appointment made pursuant to this section may not exceed 5 
years. 


(2) The Secretary may, in the case of a particular employee, extend the period to which 
service is limited under paragraph (1) by up to 1 additional year if the Secretary determines that 
such action is necessary to promote the Department of Defense's national security missions. 
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(d) Limitations on Additional Payments.—(1) The total amount of the additional payments 
paid to an employee under this section for any 12-month period calendar year may not exceed 
the lesser of the following amounts: 


(A) $50,000 in fiscal year 2004, which may be adjusted annually thereafter by the 
Secretary, with a percentage increase equal to one-half of 1 percentage point less than the 
percentage by which the Employment Cost Index, published quarterly by the Bureau of 
Labor Statistics, for the base quarter of the year before the preceding calendar year 
exceeds the Employment Cost Index for the base quarter of the second year before the 
preceding calendar year. 


(B) The amount equal to 50 percent of the employee's annual rate of basic pay. 
For purposes of this paragraph, the term “base quarter” has the meaning given such term by 
section 5302(3). 


(2) An employee appointed under this section is not eligible for any bonus, monetary 
award, or other monetary incentive for service except for— 


(A) payments authorized under this section; and 
(B) in the case of an employee who is assigned in support of a contingency 


operation (as defined in section 101(a)(13)to duty in a designated zone of armed conflict 
(as such terms are defined in section 5547(e)(5)(A) and (B)), allowances and any other 
payments authorized under chapter 59. 
(3) Notwithstanding any other provision of this subsection or of section 5307, no 


additional payments may be paid to an employee under this section in any calendar year if, or to 
the extent that, the employee's total annual compensation will exceed the maximum amount of 
total annual compensation payable at the salary set in accordance with section 104 of title 3. In 
computing an employee’s total annual compensation for purposes of the preceding sentence, any 
payment referred to in paragraph (2)(B) shall be excluded. 


 
(e) Limitation on Number of Highly Qualified Experts.—The number of highly qualified 


experts appointed and retained by the Secretary under subsection (b)(1) shall not exceed 2,500 at 
any time. 


 
(f) Savings Provisions.—In the event that the Secretary terminates this program, in the 


case of an employee who, on the day before the termination of the program, is serving in a 
position pursuant to an appointment under this section— 


(1) the termination of the program does not terminate the employee's employment 
in that position before the expiration of the lesser of— 


(A) the period for which the employee was appointed; or 
(B) the period to which the employee's service is limited under subsection 


(c), including any extension made under this section before the termination of the 
program; and 
(2) the rate of basic pay prescribed for the position under this section may not be 


reduced as long as the employee continues to serve in the position without a break in 
service. 


 





