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SEC.___. PERMANENT AUTHORITY FOR CERTAIN POSITIONS AT DEPARTMENT 1 


OF DEFENSE RESEARCH AND ENGINEERING FACILITIES. 2 


(a) ESTABLISHMENT OF PERMANENT AUTHORITY.—Chapter 81 of title 10, United 3 


States Code, is amended by adding at the end a new section 1599g consisting of— 4 


(1) a heading as follows: 5 


“§ 1599g. Hiring of Candidates for Scientific and Engineering Positions at Science and 6 


Technology Reinvention Laboratories”; and 7 


(2) a text consisting of subsections (a) through (d), (f), (g), and (h) of section 8 


1107 of the National Defense Authorization Act for Fiscal Year 2014 (10 U.S.C. 9 


2358 note). 10 


(b) CONFORMING AMENDMENTS.— 11 


(1) REDESIGNATIONS.—Such section 1599g is amended by redesignating 12 


subsections (d), (f), (g), and (h) as subsections (g), (d), (e), and (f), respectively, and 13 


transferring subsection (g) (as so redesignated) so that it appears after subsection (f). 14 


(2) REFERENCES TO UNITED STATES CODE.—Such section is further amended 15 


by striking “, United States Code” each place it appears. 16 


(3) REMOVAL OF SUNSET OF HIRING OF SENIOR TECHNICAL MANAGERS.—Such 17 


section is further amended in subsection (d) (as redesignated by paragraph (1) of this 18 


subsection) by striking paragraph (3). 19 


(c) TABLE OF SECTIONS AMENDMENT.—The table of sections at the beginning of 20 


chapter 81 of title 10, United States Code, is amended by adding at the end the following 21 


new item: 22 


“1599g. Hiring of Candidates for Scientific and Engineering Positions at Science and Technology Reinvention 
Laboratories.”. 
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(d) REPEAL OF TEMPORARY AUTHORITY.—Section 1107 of the National Defense 1 


Authorization Act for Fiscal Year 2014 (10 U.S.C. 2358 note) is repealed. 2 


 [Please note: The “Changes to Existing Law” section below sets out in red-line 
format how the legislative text would amend existing law.] 
 


Section by Section Analysis 


Section 1107(a) of the FY14 National Defense Authorization Act (NDAA), as amended 
by the FY15 NDAA and the FY16 NDAA, established a new Direct Hire Authority (DHA) for 
Science and Technology Reinvention Laboratories (STRLs) of candidates into scientific and 
engineering positions.  (See 10 U.S.C. 2358 note.)  This DHA provides a streamlined and 
accelerated hiring process that allows the STRLs to successfully compete with private industry 
and academia for high quality STEM and technician candidates.  For example, the ability to 
make an “on-the-spot” conditional job offer at career fairs has proven to be a valuable 
recruitment tool.  Section 1107, as amended, established that appointments under this authority 
cannot be made after December 31, 2019.  This proposal would make the direct hire authority for 
STRLs permanent by creating a new section in title 10 with the same authority that currently 
exists in temporary form under section 1107 and repealing the temporary authority contained in 
that section. 
 


The unique mission within the DoD laboratories requires scientists, engineers, 
mathematicians, and technicians with specialized academic training and technical skills to 
address a broad range of critical areas.  Accomplishing the mission places a requirement on 
laboratory managers to hire a skilled workforce that is capable of addressing both short and long-
range research demands.  The DoD laboratories consistently respond to emergent requests 
directly from the battlefield which requires the capability to quickly establish or revitalize core 
competencies.  Existing DHA candidates provides DoD laboratory managers the critical 
capability to make appointments as quickly as private industry, our prime competitor in hiring 
high quality talent in the STEM disciplines.  DHA authority reduces the workload (and therefore 
overhead costs and time) that STRLs and the Navy Office of Civilian Human Resources (OCHR) 
are required to perform in comparison to traditional hiring processes.  Being able to hire and 
bring quality candidates on board quickly enhances the STRLs’ ability to meet customers’ and 
warfighters’ needs.      
 


All DoD laboratories have an aging workforce largely eligible for retirement.  If the DoD 
laboratories are not aggressive in hiring efforts over the next decade, critical organic employee 
skills will be lost.1[1]  Within some technical competencies, it takes roughly ten years of 
dedicated mentoring by a senior scientist or engineer for an entry-level employee to reach a 
journeymen level.  Therefore, the laboratories need this expanded flexibility to quickly hire 
entry-level candidates with bachelor’s degrees to be mentored by our experienced employees 
who are quickly approaching retirement eligibility.   
 
                                                 
1[1] Moran, M. & O’Neil, S. (2014, December). Reinvest in the DOD Workforce. Proceedings, 140(12).  
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In addition to the subject authority, there are a few other existing expedited authorities 
available to the STRLs to hire scientists and engineers:  DHA for Scientists and Engineers with 
Advanced Degrees, Distinguished Scholastic Achievement Authority (DSAA), and Acquisition 
Workforce Expedited Hiring Authority.   The DHA for Scientists and Engineers with Advanced 
Degrees is focused on employing candidates with advanced degrees and is not available to hire 
scientists and engineers with only a bachelor’s degree, veterans, or students. The annual number 
of hires is limited to only five percent of each laboratory’s scientists and engineers onboard on 
September 30 of the previous year.  Also, the DHA for Advanced Degrees does not provide a 
means to quickly hire a prime experienced candidate that has only a bachelor’s degree, or to hire 
a recent graduate with only a bachelor’s degree who has skills in a new or emergent field of 
critical importance to the warfighter.   The DSAA allows STRLs to hire candidates with GPAs of 
3.5 or above on a 4.0 scale from undergraduate through doctoral programs.  However, for some 
STRLs, Delegated Examining Authority (DEA) is required to implement the DSAA, which 
slows the hiring process significantly.  The Acquisition Workforce Expedited Hiring Authority 
covers only those scientific and engineering positions equivalent to the GS-9 and above, and 
entry level scientific and engineering positions that have been identified as acquisition positions.  
That authority is not available to non-acquisition scientific and engineering positions.   While 
valuable to the STRLs, these authorities do not provide a means to quickly hire a prime 
experienced non-acquisition candidate who does not possess an advanced degree or a recent 
bachelor’s degree graduate with skills in a new or emerging field.   
 


A severe shortage of scientists and engineers at the government laboratories would erode 
the military’s technological edge in developing weapons, defenses, and other exigent projects in 
the coming years.  For example, the laboratories have an urgent and critical need for 
professionals with cybersecurity skills and experience and these candidates are in high demand 
by all sectors.   Making the DHA permanent (by removing the sunset date of December 31, 
2019) simplifies and expedites hiring into STEM positions and ensures DoD laboratories’ ability 
to compete with industry for this critical talent on a more equal playing field.   


 
The proposal would also make the authority for Senior Scientific Technical Managers 


permanent authority.  The SSTM authority is recent and NAVSEA Warfare Center SSTM 
positions have been filled for only a year (some less) but their importance to the fleet and the 
security of our nation is critical. There is a current sunset date for the SSTM Authority of 31 
December 2019.  Although incumbents may remain in the positions after the sunset date, no new 
SSTM would be able to be filled.  For example, if the SSTM authority is not made permanent 
and the SSTM for Machinery Controls Cybersecurity leaves the position, it could not be filled.  
This critical technology area could suffer and put our ship and submarine systems at risk for a 
cyber-attack on the navigation and weapons systems with life-threatening consequences. 
 
Budget Implications:  There is no budgetary impact associated with the implementation of the 
proposed amendment because STRLs will need to hire the candidates to meet workload demands 
whether through the DHA or through another traditional method (i.e., delegated examining or 
Pathways Recent Graduates).   
 


 RESOURCE REQUIREMENTS ($MILLIONS) 
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 FY 
2016 


FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


Appropriation 
To 


Budget 
Activity 


Dash-1 
Line Item 


Total 0.0 0.0 0.0 0.0 0.0 N/A N/A N/A 
 
Changes to Existing Law:  This proposal would create a new section 1599g in title 10 as 
follows and would repeal section 1107 of the National Defense Authorization Act for Fiscal Year 
2014 (10 U.S.C. 2358 note): 
 
§1599g. Hiring of Candidates for Scientific and Engineering Positions at Science and 
Technology Reinvention Laboratories 


(a) AUTHORITY TO MAKE DIRECT APPOINTMENTS.— 
(1) CANDIDATES FOR SCIENTIFIC AND ENGINEERING POSITIONS AT 


SCIENCE AND TECHNOLOGY REINVENTION LABORATORIES.— The director 
of any Science and Technology Reinvention Laboratory (hereinafter in this section 
referred to as an ‘‘STRL’’) may appoint qualified candidates possessing a bachelor’s 
degree to positions described in paragraph (1) of subsection (b) as an employee in a 
laboratory described in that paragraph without regard to the provisions of subchapter I of 
chapter 33 of title 5, United States Code (other than sections 3303 and 3328 of such title). 


(2) VETERAN CANDIDATES FOR SIMILAR POSITIONS AT RESEARCH 
AND ENGINEERING FACILITIES.—The director of any STRL may appoint qualified 
veteran candidates to positions described in paragraph (2) of subsection (b) as an 
employee at a laboratory, agency, or organization specified in that paragraph without 
regard to the provisions of subchapter I of chapter 33 of title 5, United States Code. 


(3) STUDENTS ENROLLED IN SCIENTIFIC AND ENGINEERING 
PROGRAMS.—The director of any STRL may appoint qualified candidates enrolled in a 
program of undergraduate or graduate instruction leading to a bachelor’s or an advanced 
degree in a scientific, technical, engineering or mathematical course of study at an 
institution of higher education (as that term is defined in section 101 and 102 of the 
Higher Education Act of 1965 (20 U.S.C. 1001)) to positions described in paragraph (3) 
of subsection (b) as an employee in a laboratory described in that paragraph without 
regard to the provisions of subchapter I of chapter 33 of title 5, United States Code (other 
than sections 3303 and 3328 of such title). 


(4) NONCOMPETITIVE CONVERSION TO PERMANENT 
APPOINTMENT.—With respect to any student appointed by the director of an STRL 
under paragraph (3) to a temporary or term appointment, upon graduation from the 
applicable institution of higher education (as defined in such paragraph), the director may 
noncompetitively convert such student to a permanent appointment within the STRL 
without regard to the provisions of subchapter I of chapter 33 of title 5, United States 
Code (other than sections 3303 and 3328 of such title), provided the student meets all 
eligibility and Office of Personnel Management qualification requirements for the 
position. 
 
(b) COVERED POSITIONS.— 


(1) CANDIDATES FOR SCIENTIFIC AND ENGINEERING POSITIONS.— 
The positions described in this paragraph are scientific and engineering positions that 
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may be temporary, term, or permanent in any laboratory designated by section 1105(a) of 
the National Defense Authorization Act for Fiscal Year 2010 (Public Law 111-84; 123 
Stat. 2486; 10 U.S.C. 2358 note) as a Department of Defense science and technology 
reinvention laboratory. 


(2) QUALIFIED VETERAN CANDIDATES.—The positions described in this 
paragraph are scientific, technical, engineering, and mathematics positions, including 
technicians, in the following:  


(A) Any laboratory referred to in paragraph (1). 
(B) Any other Department of Defense research and engineering agency or 


organization designated by the Secretary for purposes of subsection (a)(2). 
(3) CANDIDATES ENROLLED IN SCIENTIFIC AND ENGINEERING 


PROGRAMS.—The positions described in this paragraph are scientific and engineering 
positions that may be temporary or term in any laboratory designated by section 1105(a) 
of the National Defense Authorization Act for Fiscal Year 2010 (Public Law 111–84; 123 
Stat. 2486; 10 U.S.C. 2358 note) as a Department of Defense science and technology 
reinvention laboratory. 
 
(c) LIMITATION ON NUMBER OF APPOINTMENTS ALLOWABLE IN A 


CALENDAR YEAR.—The authority under subsection (a) may not, in any calendar year and 
with respect to any laboratory, agency, or organization described in subsection (b), be exercised 
with respect to a number of candidates greater than the following: 


(1) In the case of a laboratory described in subsection (b)(1), with respect to 
appointment authority under subsection (a)(1), the number equal to 6 percent of the total 
number of scientific and engineering positions in such laboratory that are filled as of the 
close of the fiscal year last ending before the start of such calendar year. 


(2) In the case of a laboratory, agency, or organization described in subsection 
(b)(2), with respect to appointment authority under subsection (a)(2), the number equal to 
3 percent of the total number of scientific, technical, engineering, mathematics, and 
technician positions in such laboratory, agency, or organization that are filled as of the 
close of the fiscal year last ending before the start of such calendar year. 


(3) In the case of a laboratory described in subsection (b)(3), with respect to 
appointment authority under subsection (a)(3), the number equal to 3 percent of the total 
number of scientific and engineering positions in such laboratory that are filled as of the 
close of the fiscal year last ending before the start of such calendar year. 
 
(fd) SENIOR SCIENTIFIC TECHNICAL MANAGERS.— 


(1) ESTABLISHMENT.—There is hereby established in each STRL a category 
of senior professional scientific and technical positions, the incumbents of which shall be 
designated as ‘‘senior scientific technical managers’’ and which shall be positions 
classified above GS-15 of the General Schedule, notwithstanding section 5108(a) of title 
5, United States Code. The primary functions of such positions shall be— 


(A) to engage in research and development in the physical, biological, 
medical, or engineering sciences, or another field closely related to the mission of 
such STRL; and 


(B) to carry out technical supervisory responsibilities. 
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(2) APPOINTMENTS.—The positions described in paragraph (1) may be filled, 
and shall be managed, by the director of the STRL involved, under criteria established 
pursuant to section 342(b) of the National Defense Authorization Act for Fiscal Year 
1995 (Public Law 103-337; 108 Stat. 2721), relating to personnel demonstration projects 
at laboratories of the Department of Defense, except that the director of the laboratory 
involved shall determine the number of such positions at such laboratory, not to exceed 2 
percent of the number of scientists and engineers employed at such laboratory as of the 
close of the last fiscal year before the fiscal year in which any appointments subject to 
that numerical limitation are made. 


(3) SUNSET.—Appointments under this subsection may not be made after 
December 31, 2019. 
  
(ge) REPORTING REQUIREMENT.—The Secretary of Defense shall submit to the 


congressional defense committees an annual report on the operation of this section. Each such 
report shall include, for the period covered by such report— 


(1) the total number of individuals appointed under subsection (a)(1) during such 
period;; and 


(2) the total number of individuals appointed under subsection (a)(2) during such 
period; and. 


(3) the total number of senior scientific technical managers at each STRL as of the 
end of such period. 
 
(hf) EXCLUSION FROM PERSONNEL LIMITATIONS.— 


(1) IN GENERAL.—The director of an STRL shall manage the workforce 
strength, structure, positions, and compensation of such STRL— 


(A) without regard to any limitation on appointments, positions, or 
funding with respect to such STRL, subject to subparagraph (B); and 


(B) in a manner consistent with the budget available with respect to such 
STRL. 
(2) EXCEPTIONS.—Paragraph (1) shall not apply to Senior Executive Service 


positions (as defined in section 3132(a) of title 5, United States Code) or scientific and 
professional positions authorized under section 3104 of such title. 


 
(dg) DEFINITIONS.—In this section: 


(1) The term ‘‘employee’’ has the meaning given that term in section 2105 of title 
5, United States Code. 


(2) The term ‘‘veteran’’ has the meaning given that term in section 101 of title 38, 
United States Code.  


 
 
SEC. 1107. TEMPORARY AUTHORITIES FOR CERTAIN POSITIONS SENIOR 
SCIENTIFIC TECHNICAL MANAGERS AT DEPARTMENT OF DEFENSE 
RESEARCH AND ENGINEERING FACILITIES. 
 


(a) AUTHORITY TO MAKE DIRECT APPOINTMENTS.— 
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(1) CANDIDATES FOR SCIENTIFIC AND ENGINEERING POSITIONS AT 
SCIENCE AND TECHNOLOGY REINVENTION LABORATORIES.— The director 
of any Science and Technology Reinvention Laboratory (hereinafter in this section 
referred to as an ‘‘STRL’’) may appoint qualified candidates possessing a bachelor’s 
degree to positions described in paragraph (1) of subsection (b) as an employee in a 
laboratory described in that paragraph without regard to the provisions of subchapter I of 
chapter 33 of title 5, United States Code (other than sections 3303 and 3328 of such title). 


(2) VETERAN CANDIDATES FOR SIMILAR POSITIONS AT RESEARCH 
AND ENGINEERING FACILITIES.—The director of any STRL may appoint qualified 
veteran candidates to positions described in paragraph (2) of subsection (b) as an 
employee at a laboratory, agency, or organization specified in that paragraph without 
regard to the provisions of subchapter I of chapter 33 of title 5, United States Code. 


(3) STUDENTS ENROLLED IN SCIENTIFIC AND ENGINEERING 
PROGRAMS.—The director of any STRL may appoint qualified candidates enrolled in a 
program of undergraduate or graduate instruction leading to a bachelor’s or an advanced 
degree in a scientific, technical, engineering or mathematical course of study at an 
institution of higher education (as that term is defined in section 101 and 102 of the 
Higher Education Act of 1965 (20 U.S.C. 1001)) to positions described in paragraph (3) 
of subsection (b) as an employee in a laboratory described in that paragraph without 
regard to the provisions of subchapter I of chapter 33 of title 5, United States Code (other 
than sections 3303 and 3328 of such title).  


(4) NONCOMPETITIVE CONVERSION TO PERMANENT 
APPOINTMENT.—With respect to any student appointed by the director of an STRL 
under paragraph (3) to a temporary or term appointment, upon graduation from the 
applicable institution of higher education (as defined in such paragraph), the director may 
noncompetitively convert such student to a permanent appointment within the STRL 
without regard to the provisions of subchapter I of chapter 33 of title 5, United States 
Code (other than sections 3303 and 3328 of such title), provided the student meets all 
eligibility and Office of Personnel Management qualification requirements for the 
position. 


 
 
(b) COVERED POSITIONS.— 


(1) CANDIDATES FOR SCIENTIFIC AND ENGINEERING POSITIONS.— 
The positions described in this paragraph are scientific and engineering positions that 
may be temporary, term, or permanent in any laboratory designated by section 1105(a) of 
the National Defense Authorization Act for Fiscal Year 2010 (Public Law 111-84; 123 
Stat. 2486; 10 U.S.C. 2358 note) as a Department of Defense science and technology 
reinvention laboratory. 


(2) QUALIFIED VETERAN CANDIDATES.—The positions described in this 
paragraph are scientific, technical, engineering, and mathematics positions, including 
technicians, in the following:  


(A) Any laboratory referred to in paragraph (1). 
(B) Any other Department of Defense research and engineering agency or 


organization designated by the Secretary for purposes of subsection (a)(2). 
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(3) CANDIDATES ENROLLED IN SCIENTIFIC AND ENGINEERING 
PROGRAMS.—The positions described in this paragraph are scientific and engineering 
positions that may be temporary or term in any laboratory designated by section 1105(a) 
of the National Defense Authorization Act for Fiscal Year 2010 (Public Law 111–84; 123 
Stat. 2486; 10 U.S.C. 2358 note) as a Department of Defense science and technology 
reinvention laboratory. 
 
(c) LIMITATION ON NUMBER OF APPOINTMENTS ALLOWABLE IN A 


CALENDAR YEAR.—The authority under subsection (a) may not, in any calendar year and 
with respect to any laboratory, agency, or organization described in subsection (b), be exercised 
with respect to a number of candidates greater than the following: 


(1) In the case of a laboratory described in subsection (b)(1), with respect to 
appointment authority under subsection (a)(1), the number equal to 6 percent of the total 
number of scientific and engineering positions in such laboratory that are filled as of the 
close of the fiscal year last ending before the start of such calendar year. 


(21) In the case of a laboratory, agency, or organization described in subsection 
(b)(2), with respect to appointment authority under subsection (a)(2), the number equal to 
3 percent of the total number of scientific, technical, engineering, mathematics, and 
technician positions in such laboratory, agency, or organization that are filled as of the 
close of the fiscal year last ending before the start of such calendar year. 


(32) In the case of a laboratory described in subsection (b)(3), with respect to 
appointment authority under subsection (a)(3), the number equal to 3 percent of the total 
number of scientific and engineering positions in such laboratory that are filled as of the 
close of the fiscal year last ending before the start of such calendar year. 
 
(d) DEFINITIONS.—In this section: 


(1) The term ‘‘employee’’ has the meaning given that term in section 2105 of title 
5, United States Code. 


(2) The term ‘‘veteran’’ has the meaning given that term in section 101 of title 38, 
United States Code. 
 
(e) SUNSET.—Appointments under subsection (a) may not be made after December 31, 


2019. 
 
(f) SENIOR SCIENTIFIC TECHNICAL MANAGERS.— 


(1) ESTABLISHMENT.—There is hereby established in each STRL a category 
of senior professional scientific and technical positions, the incumbents of which shall be 
designated as ‘‘senior scientific technical managers’’ and which shall be positions 
classified above GS-15 of the General Schedule, notwithstanding section 5108(a) of title 
5, United States Code. The primary functions of such positions shall be— 


(A) to engage in research and development in the physical, biological, 
medical, or engineering sciences, or another field closely related to the mission of 
such STRL; and 


(B) to carry out technical supervisory responsibilities. 
(2) APPOINTMENTS.—The positions described in paragraph (1) may be filled, 


and shall be managed, by the director of the STRL involved, under criteria established 
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pursuant to section 342(b) of the National Defense Authorization Act for Fiscal Year 
1995 (Public Law 103-337; 108 Stat. 2721), relating to personnel demonstration projects 
at laboratories of the Department of Defense, except that the director of the laboratory 
involved shall determine the number of such positions at such laboratory, not to exceed 2 
percent of the number of scientists and engineers employed at such laboratory as of the 
close of the last fiscal year before the fiscal year in which any appointments subject to 
that numerical limitation are made. 


(3) SUNSET.—Appointments under this subsection may not be made after 
December 31, 2019. 
 
(g) REPORTING REQUIREMENT.—The Secretary of Defense shall submit to the 


congressional defense committees an annual report on the operation of this section. Each such 
report shall include, for the period covered by such report— 


(1) the total number of individuals appointed under subsection (a)(1) during such 
period;; and 


(2) the total number of individuals appointed under subsection (a)(2) during such 
period; and 


(3) the total number of senior scientific technical managers at each STRL as of the 
end of such period. 
 
(h) EXCLUSION FROM PERSONNEL LIMITATIONS.— 


(1) IN GENERAL.—The director of an STRL shall manage the workforce 
strength, structure, positions, and compensation of such STRL— 


(A) without regard to any limitation on appointments, positions, or 
funding with respect to such STRL, subject to subparagraph (B); and 


(B) in a manner consistent with the budget available with respect to such 
STRL. 
(2) EXCEPTIONS.—Paragraph (1) shall not apply to Senior Executive Service 


positions (as defined in section 3132(a) of title 5, United States Code) or scientific and 
professional positions authorized under section 3104 of such title. 
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SEC. ___. ADDITIONAL AUTHORITY TO AWARD CONSTRUCTIVE SERVICE 1 


CREDIT FOR EXPERIENCE OR ADVANCED EDUCATION UPON 2 


ORIGINAL APPOINTMENT AS A COMMISSIONED OFFICER. 3 


 (a) ACTIVE-DUTY LIST APPOINTMENTS.—Section 533(g) of title 10, United States Code, is 4 


amended— 5 


 (1) in paragraph (1)— 6 


 (A) in the matter preceding subparagraph (A)— 7 


 (i) by striking “with cyberspace-related experience or advanced 8 


education”;  9 


 (ii) by inserting “with education or advanced training related to a 10 


designated field” after “of such Secretary”; and 11 


 (iii) by striking “critically”; 12 


 (B) in subparagraph (A)— 13 


 (i) by striking “in a particular cyberspace-related field” and 14 


inserting “in such designated field”; and 15 


 (ii)  by striking “operational”; and 16 


(C) in subparagraph (B)— 17 


 (i) by striking “in a cyberspace-related field” and inserting “in such 18 


designated field”; and 19 


 (ii)  by striking “operational”; 20 


 (2) by striking paragraph (2) and inserting the following: 21 


 “(2) The amount of constructive service credited an officer under this subsection may be 22 


up to, but may not exceed, the amount required in order for the officer to be eligible for an 23 


 







 


 2 


original appointment in the grade of colonel in the Army, Air Force, or Marine Corps or captain 1 


in the Navy.”; and 2 


 (2) by striking paragraph (4) and inserting the following new paragraph: 3 


 “(4) In this subsection, the term ‘designated field’ means any of the following: 4 


 “(A) Cyberspace. 5 


 “(B) Any scientific or technical field designated by the Secretary of Defense. 6 


 “(C) Any other field designated by the Secretary of Defense as being a high-skill, 7 


difficult-to-fill field.”. 8 


 (b) RESERVE ACTIVE-STATUS LIST APPOINTMENTS.—Section 12207 of such title is 9 


amended— 10 


 (1) in subsection (a)(2), by inserting “or (g)” after “subsection (b)”;  11 


 (1) in subsection (e), by striking “subsection (b) or (d)” and inserting “subsection 12 


(b), (d), or (g)”; and 13 


 (2) by adding at the end the following new subsection: 14 


 “(g)(1) Under regulations prescribed by the Secretary of Defense, if the Secretary of a 15 


military department determines that the number of commissioned officers serving on the reserve 16 


active-status list in an armed force under the jurisdiction of such Secretary with education or 17 


advanced training related to a designated field is below the number needed, such Secretary may 18 


credit any person receiving an original appointment with a period of constructive service for the 19 


following: 20 


 “(A) Special experience or training in such designated field if such experience or 21 


training is directly related to the needs of the armed force concerned. 22 
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 “(B) Any period of advanced education in such designated field beyond the 1 


baccalaureate degree level if such advanced education is directly related to the needs of 2 


the armed force concerned. 3 


 “(2 The amount of constructive service credited an officer under this subsection may be 4 


up to, but may not exceed, the amount required in order for the officer to be eligible for an 5 


original appointment in the grade of colonel in the Army, Air Force, or Marine Corps or captain 6 


in the Navy. 7 


 “(3) Constructive service credited an officer under this subsection is in addition to any 8 


service credited that officer under subsection (a) and shall be credited at the time of the original 9 


appointment of the officer. 10 


 “(4) In this subsection, the term ‘designated field’ means any of the following: 11 


 “(A) Cyberspace. 12 


 “(B) Any scientific or technical field designated by the Secretary of Defense. 13 


 “(C) Any other field designated by the Secretary of Defense as being a high-skill, 14 


difficult-to-fill field.”. 15 


[Please note: The “Changes to Existing Law” section at the end sets out in red-line format 
how the legislative text below would change existing law.] 
 


Section-by-Section Analysis 
 


This proposal would amend sections 533 and 12207, title 10, United States Code to 
permit the Services more flexibility in determining the grade and the rank within grade of an 
individual receiving an original appointment as a Regular or Reserve commissioned officer.  


 
Section 533(g), title 10, United States Code would be amended to permit a Secretary of a 


Military Department to appoint an individual with education or advanced training in a designated 
field to a grade not exceeding colonel in the Army, Air Force, or Marine Corps, or captain in the 
Navy. This proposal also expands the designated fields beyond cyberspace related career fields 
to include cyberspace, scientific or technical fields, and other fields designated by the Secretary 
of Defense as a high-skill, difficult-to-full field.  Section 12207, title 10, United States code 
would be amended to add subsection (g) allowing for equity within Reserve commissioned 
grades.   







 


 4 


 
Flexibility to award constructive service credit up to the grade of colonel on the Army, 


Air Force, or Marine Corps, or captain in the Navy will ensure DoD remains competitive in a 
modern workforce allowing the Military Services to attract, recruit, and retain highly skilled 
individuals and high performers.  
 
Budget Implications:  Any use of this authority would be conducted within the military 
departments existing budgetary authorities and therefore would not increase Federal outlays. 
 
Changes to Existing Law:  This proposal would make the following changes to existing law: 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * *  
 


§ 533. Service credit upon original appointment as a commissioned officer 
 (a)(1) For the purpose of determining the grade and rank within grade of a person 
receiving an original appointment in a commissioned grade (other than a warrant officer grade) 
in the Regular Army, Regular Navy, Regular Air Force, or Regular Marine Corps, such person 
shall be credited at the time of such appointment with any active commissioned service (other 
than service as a commissioned warrant officer) that he performed in any armed force, the 
National Oceanic and Atmospheric Administration, or the Public Health Service before such 
appointment. 
 (2) The Secretary of Defense shall prescribe regulations, which shall apply uniformly 
among the Army, Navy, Air Force, and Marine Corps, to authorize the Secretary of the military 
department concerned to limit the amount of prior active commissioned service with which a 
person receiving an original appointment may be credited under paragraph (1), or to deny any 
such credit, in the case of a person who at the time of such appointment is credited with 
constructive service under subsection (b) or (g). 
 (b)(1) Under regulations prescribed by the Secretary of Defense, the Secretary of the 
military department concerned shall credit a person who is receiving an original appointment in a 
commissioned grade (other than a commissioned warrant officer grade) in the Regular Army, 
Regular Navy, Regular Air Force, or Regular Marine Corps and who has advanced education or 
training or special experience with constructive service for such education, training, or 
experience as follows: 


 (A) One year for each year of advanced education beyond the baccalaureate 
degree level, for persons appointed, designated, or assigned in officer categories requiring 
such advanced education or an advanced degree as a prerequisite for such appointment, 
designation, or assignment. In determining the number of years of constructive service to 
be credited under this clause to officers in any professional field, the Secretary concerned 
shall credit an officer with, but with not more than, the number of years of advanced 
education required by a majority of institutions that award degrees in that professional 
field for completion of the advanced education or award of the advanced degree. 
 (B)(i) Credit for any period of advanced education in a health profession (other 
than medicine and dentistry) beyond the baccalaureate degree level which exceeds the 
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basic education criteria for appointment, designation, or assignment, if such advanced 
education will be directly used by the armed force concerned. 
 (ii) Credit for experience in a health profession (other than medicine or dentistry), 
if such experience will be directly used by the armed force concerned. 
 (C) Additional credit of (i) not more than one year for internship or equivalent 
graduate medical, dental, or other formal professional training required by the armed 
forces, and (ii) not more than one year for each additional year of such graduate-level 
training or experience creditable toward certification in a specialty required by the armed 
forces. 
 (D) Additional credit, in unusual cases, based on special experience in a particular 
field. 
 (E) Additional credit for experience as a physician or dentist, if appointed as a 
medical or dental officer in the Army or Navy or, in the case of the Air Force, with a 
view to designation as a medical or dental officer. 


 (2) Except as authorized by the Secretary concerned in individual cases and under 
regulations prescribed by the Secretary of Defense in the case of a medical or dental officer, the 
amount of constructive service credited an officer under this subsection may not exceed the 
amount required in order for the officer to be eligible for an original appointment in the grade of 
major in the Army, Air Force, or Marine Corps or lieutenant commander in the Navy. 
 (3) Constructive service credited an officer under this subsection is in addition to any 
service credited that officer under subsection (a) and shall be credited at the time of the original 
appointment of the officer. 
 (c) Constructive service credited an officer under subsection (b) or (g) shall be used only 
for determining the officer's— 


 (1) initial grade as a regular officer; 
 (2) rank in grade; and 
 (3) service in grade for promotion eligibility. 


 (d)(1) Constructive service may not be credited under subsection (b) for education, 
training, or experience obtained while serving as a commissioned officer (other than a warrant 
officer) on active duty or in an active status. However, in the case of an officer who completes 
advanced education or receives an advanced degree while on active duty or in an active status 
and in less than the number of years normally required to complete such advanced education or 
receive such advanced degree, constructive service may, subject to regulations prescribed under 
subsection (a)(2), be credited to the officer under subsection (b)(1)(A) to the extent that the 
number of years normally required to complete such advanced education or receive such 
advanced degree exceeds the actual number of years in which such advanced education or degree 
is obtained by the officer. 
 (2) A graduate of the United States Military Academy, the United States Naval Academy, 
or the United States Air Force Academy is not entitled to service credit under this section for 
service performed, or education, training, or experience obtained, before graduation from such 
Academy. 
 (e) If the Secretary of Defense determines that the number of qualified judge advocates 
serving on active duty in the Army, Navy, Air Force, or Marine Corps in grades below major or 
lieutenant commander is critically below the number needed by such armed force in such grades, 
he may authorize the Secretary of the military department concerned to credit any person 
receiving an original appointment in the Judge Advocate General's Corps of the Army or Navy, 
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or any person receiving an original appointment in the Air Force or Marine Corps with a view to 
designation as a judge advocate, with a period of constructive service in such an amount (in 
addition to any period of service credited such person under subsection (b)(1)) as will result in 
the grade of such person being that of captain or, in the case of an officer of the Navy, lieutenant 
and the date of rank of such person being junior to that of all other officers of the same grade 
serving on active duty. 
 (f) A reserve officer (other than a warrant officer) who receives an original appointment 
as an officer (other than as a warrant officer) in the Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps shall— 


 (1) in the case of an officer on the active-duty list immediately before that 
appointment as a regular officer, be appointed in the same grade and with the same date 
of rank as the grade and date of rank held by the officer on the active-duty list 
immediately before the appointment; and 
 (2) in the case of an officer not on the active-duty list immediately before that 
appointment as a regular officer, be appointed in the same grade and with the same date 
of rank as the grade and date of rank which the officer would have held had the officer 
been serving on the active-duty list on the date of the appointment as a regular officer. 


 (g)(1) Under regulations prescribed by the Secretary of Defense, if the Secretary of a 
military department determines that the number of commissioned officers with cyberspace-
related experience or advanced education serving on active duty in an armed force under the 
jurisdiction of such Secretary with education or advanced training related to a designated field is 
critically below the number needed, such Secretary may credit any person receiving an original 
appointment with a period of constructive service for the following: 


 (A) Special experience or training in a particular cyberspace-related such 
designated field if such experience or training is directly related to the operational needs 
of the armed force concerned. 
 (B) Any period of advanced education in a cyberspace-related such designated 
field beyond the baccalaureate degree level if such advanced education is directly related 
to the operational needs of the armed force concerned. 


 (2) Constructive service credited an officer under this subsection shall not exceed one 
year for each year of special experience, training, or advanced education, and not more than three 
years total constructive service may be credited. 
 (2) The amount of constructive service credited an officer under this subsection may be 
up to, but may not exceed, the amount required in order for the officer to be eligible for an 
original appointment in the grade of colonel in the Army, Air Force, or Marine Corps or captain 
in the Navy. 
 (3) Constructive service credited an officer under this subsection is in addition to any 
service credited that officer under subsection (a) and shall be credited at the time of the original 
appointment of the officer. 
 (4) The authority to award constructive service credit under this subsection expires on 
December 31, 2018. 
 (4) In this subsection, the term “designated field” means any of the following: 


 (A) Cyberspace. 
 (B) Any scientific or technical field designated by the Secretary of Defense. 
 (C) Any other field designated by the Secretary of Defense as being a high-skill, 
difficult-to-fill field. 
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* * * * * *  
 


§ 12207. Commissioned officers: service credit upon original appointment 
  
 (a)(1) For the purpose of determining the grade and the rank within grade of a person 
receiving an original appointment as a reserve commissioned officer (other than a commissioned 
warrant officer) in the Army, Navy, Air Force, or Marine Corps, the person shall be credited at 
the time of the appointment with any commissioned service (other than service as a 
commissioned warrant officer) performed before such appointment as a regular officer, or as a 
reserve officer in an active status, in any armed force, the National Oceanic and Atmospheric 
Administration, or the Public Health Service. 
 (2) The Secretary of Defense shall prescribe regulations, which shall apply uniformly 
among the Army, Navy, Air Force, and Marine Corps, to authorize the Secretary of the military 
department concerned to limit the amount of prior commissioned service with which a person 
receiving an original appointment may be credited under paragraph (1), or to deny any such 
credit, in the case of a person who at the time of such appointment is credited with constructive 
service under subsection (b) or (g). 
 (b)(1) Under regulations prescribed by the Secretary of Defense, a person who is 
receiving an original appointment as a reserve commissioned officer (other than a commissioned 
warrant officer) of the Army, Navy, Air Force, or Marine Corps, or a designation in, or an 
assignment to, an officer category in which advanced education or training is required and who 
has advanced education or training, shall be credited with constructive service for such 
education, training, or experience, as follows: 


 (A) One year for each year of advanced education beyond the baccalaureate 
degree level, for persons appointed or designated in, or assigned to, officer categories 
requiring such advanced education or an advanced degree as a prerequisite for such 
appointment, designation, or assignment. In determining the number of years of 
constructive service to be credited under this subparagraph to officers in any professional 
field, the Secretary concerned shall credit an officer with, but with not more than, the 
number of years of advanced education required by a majority of institutions that award 
degrees in that professional field for completion of the advanced education or award of 
the advanced degree. 
 (B)(i) Credit for any period of advanced education in a health profession (other 
than medicine and dentistry) beyond the baccalaureate degree level which exceeds the 
basic education criteria for such appointment, designation, or assignment, if such 
advanced education will be directly used by the armed force concerned. 
 (ii) Credit for experience in a health profession (other than medicine or dentistry), 
if such experience will be directly used by the armed force concerned. 
 (C) Additional credit of (i) not more than one year for internship or equivalent 
graduate medical, dental, or other formal health professional training required by the 
armed forces, and (ii) not more than one year for each additional year of such graduate-
level training or experience creditable toward certification in a speciality required by the 
armed force concerned. 
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 (D) Additional credit, in unusual cases, based on special experience in a particular 
field. 
 (E) Additional credit for experience as a physician or dentist, if appointed, 
assigned, or designated as a medical or dental officer. 


 (2)(A) If the Secretary of Defense determines that the number of officers in a health 
profession described in subparagraph (B) who are serving in an active status in a reserve 
component of the Army, Navy, or Air Force in grades below major or lieutenant commander is 
critically below the number needed in such health profession by such reserve component in such 
grades, the Secretary of Defense may authorize the Secretary of the military department 
concerned to credit any person who is receiving an original appointment as an officer for service 
in such health profession with a period of constructive credit in such amount (in addition to any 
amount credited such person under paragraph (1)) as will result in the grade of such person being 
that of captain or, in the case of the Navy Reserve, lieutenant. 
 (B) The types of health professions referred to in subparagraph (A) include the following: 


 (i) Any health profession performed by officers in the Medical Corps of the Army 
or the Navy or by officers of the Air Force designated as a medical officer. 
 (ii) Any health profession performed by officers in the Dental Corps of the Army 
or the Navy or by officers of the Air Force designated as a dental officer. 
 (iii) Any health profession performed by officers in the Medical Service Corps of 
the Army or the Navy or by officers of the Air Force designated as a medical service 
officer or biomedical sciences officer. 
 (iv) Any health profession performed by officers in the Army Medical Specialist 
Corps. 
 (v) Any health profession performed by officers of the Nurse Corps of the Army 
or the Navy or by officers of the Air Force designated as a nurse. 
 (vi) Any health profession performed by officers in the Veterinary Corps of the 
Army or by officers designated as a veterinary officer. 


 (3) Except as authorized by the Secretary concerned in individual cases and under 
regulations prescribed by the Secretary of Defense in the case of officers covered by paragraph 
(2), the amount of constructive service credited an officer under this subsection may not exceed 
the amount required in order for the officer to be eligible for an original appointment as a reserve 
officer of the Army, Air Force, or Marine Corps in the grade of major or as a reserve officer of 
the Navy in the grade of lieutenant commander. 
 (4) Constructive service credited an officer under this subsection is in addition to any 
service credited that officer under subsection (a) and shall be credited at the time of the original 
appointment of the officer or assignment to or designation in an officer category in which 
advanced education or training or special experience is required. 
 (c) Constructive service may not be credited under subsection (b) for education, training, 
or experience obtained while serving as a commissioned officer (other than a warrant officer) on 
active duty or in an active status. However, in the case of an officer who completes advanced 
education or receives an advanced degree while on active duty or in an active status and in less 
than the number of years normally required to complete such advanced education or receive such 
advanced degree, constructive service may, subject to regulations prescribed under subsection 
(a)(2), be credited to the officer under subsection (b)(1)(A) to the extent that the number of years 
normally required to complete such advanced education or receive such advanced degree 
exceeds the actual number of years in which such advanced education or degree is obtained by 
the officer. 
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 (d) If the Secretary of Defense determines that the number of qualified judge advocates 
serving on the active-duty list of the Army, Navy, Air Force, or Marine Corps in grades below 
lieutenant commander or major is critically below the number needed by that armed force in 
those grades, the Secretary of Defense may authorize the Secretary of the military department 
concerned to credit any person who is receiving an original appointment with a view to 
assignment to the Judge Advocate General's Corps of the Army or appointment to the Judge 
Advocate General's Corps of the Navy, or who is receiving an original appointment in the Air 
Force or Marine Corps with a view to designation as a judge advocate, with a period of 
constructive service in such an amount (in addition to any amount credited such person under 
subsection (b)) as will result in the grade of such person being that of captain or, in the case of 
the Navy, lieutenant, and the date of rank of such person being junior to that of all other officers 
of the same grade serving on the active-duty list. 
 (e) Constructive service credited an officer under subsection (b), or (d), or (g) shall be 
used only for determining the officer's— 


 (1) initial grade as a reserve officer; 
 (2) rank in grade; and 
 (3) service in grade for promotion eligibility. 


 (f) The grade and position on the reserve active-status list of a person receiving an 
appointment as a reserve officer who at the time of appointment is credited with service under 
this section shall be determined under regulations prescribed by the Secretary of Defense based 
upon the amount of service credited. 
 (g)(1) Under regulations prescribed by the Secretary of Defense, if the Secretary of a 
military department determines that the number of commissioned officers serving on the reserve 
active-status list in an armed force under the jurisdiction of such Secretary with education or 
advanced training related to a designated field is below the number needed, such Secretary may 
credit any person receiving an original appointment with a period of constructive service for the 
following: 


 (A) Special experience or training in such designated field if such experience or 
training is directly related to the needs of the armed force concerned. 
 (B) Any period of advanced education in such designated field beyond the 
baccalaureate degree level if such advanced education is directly related to the needs of 
the armed force concerned. 


 (2 The amount of constructive service credited an officer under this subsection may be up 
to, but may not exceed, the amount required in order for the officer to be eligible for an original 
appointment in the grade of colonel in the Army, Air Force, or Marine Corps or captain in the 
Navy. 
 (3) Constructive service credited an officer under this subsection is in addition to any 
service credited that officer under subsection (a) and shall be credited at the time of the original 
appointment of the officer. 
 (4) In this subsection, the term “designated field” means any of the following: 


 (A) Cyberspace. 
 (B) Any scientific or technical field designated by the Secretary of Defense. 
 (C) Any other field designated by the Secretary of Defense as being a high-skill, 
difficult-to-fill field. 


 
* * * * * * 
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[NOTE: This proposal consists of two sections, designated 506 and 507] 


SEC. 506. AUTHORITY FOR OFFICERS TO OPT-OUT OF PROMOTION BOARD 1 


CONSIDERATION. 2 


 (a) ACTIVE-DUTY LIST OFFICERS.—Section 619 of title 10, United States Code, is 3 


amended— 4 


 (1) by adding at the end of subsection (d) the following new paragraph: 5 


 “(6) An officer excluded under subsection (e).”; and 6 


 (2) by adding at the end the following new subsection: 7 


 “(e) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 8 


CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 9 


department to provide that an officer under the jurisdiction of that Secretary may, upon the 10 


officer’s request and with the approval of the Secretary concerned, be excluded from 11 


consideration by a selection board convened under section 611(a) of this title to consider officers 12 


for promotion to the next higher grade.”.  13 


 (b) RESERVE ACTIVE-STATUS LIST OFFICERS.—Section 14301 of such title is amended— 14 


 (1) in subsection (c)— 15 


 (A) In the subsection heading, by striking “PREVIOUSLY SELECTED 16 


OFFICERS NOT ELIGIBLE” and inserting “CERTAIN OFFICERS NOT”; and 17 


 (B) by adding at the end the following new paragraph: 18 


 “(6) An officer excluded under subsection (j).”; and 19 


 (2) by adding at the end the following new subsection: 20 


 “(j) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 21 


CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 22 
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department to provide that an officer under the jurisdiction of that Secretary may, upon the 1 


officer’s request and with the approval of the Secretary concerned, be excluded from 2 


consideration by a promotion board convened under section 14101(a) of this title to consider 3 


officers for promotion to the next higher grade.”. 4 


SEC. 507. AUTHORITY FOR PROMOTION BOARDS TO RECOMMEND OFFICERS 5 


OF PARTICULAR MERIT BE PLACED AT TOP OF PROMOTION LIST. 6 


(a) DOPMA BOARDS.— 7 


(1) IN GENERAL.—Section 616 of title 10, United States Code, is amended by 8 


adding at the end the following new subsection: 9 


“(g)(1) In selecting the officers to be recommended for promotion, a selection board 10 


may, when authorized by the Secretary of the military department concerned, recommend 11 


officers of particular merit, from among those officers selected for promotion, to be placed 12 


at the top of the promotion list established by the Secretary under section 624(a)(1) of this 13 


title.   14 


“(2) The number of officers that a board may recommend to be placed at the top of 15 


the promotion list under paragraph (1) may not exceed the number equal to the number of 16 


officers the board was authorized to select from among officers below the promotion zone. 17 


 “(3) An officer may be recommended to be placed at the top of a promotion list 18 


under paragraph (1) only if the officer receives the recommendation of at least a majority of 19 


the members of the board, unless the Secretary concerned establishes an alternative 20 


requirement. Any such alternate requirement shall be furnished to the board as part of the 21 


guidelines furnished to the board under section 615 of this title. 22 
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“(4) For the officers recommended to be placed at the top of a promotion list under 1 


paragraph (1), the board shall recommend the order in which those officers should be placed on 2 


the list.”. 3 


 (2) PROMOTION SELECTION BOARD REPORTS RECOMMENDING OFFICERS OF 4 


PARTICULAR MERIT BE PLACED AT THE TOP OF PROMOTION LIST. —Section 617 of such title 5 


is amended by adding at the end the following new subsection: 6 


“(d) A selection board convened under section 611(a) of this title shall, when authorized 7 


under section 616(g) of this title, include in its report to the Secretary concerned the names of 8 


those officers recommended by the board to be placed at the top of the promotion list and the 9 


order in which the board recommends that those officers should be placed on the list.”. 10 


(3) OFFICERS OF PARTICULAR MERIT APPEARING AT THE TOP OF THE PROMOTION 11 


LIST.—Section 624(a)(1) of such title is amended— 12 


(A) in the first sentence, by striking “promotion list, in the order of the 13 


seniority of such officers on the active-duty list.” and inserting “promotion 14 


list.  Officers of particular merit who were recommended by the board to be 15 


placed at the top of the promotion list under section 616(g) of this title shall 16 


be listed first and, amongst themselves, in the order recommended by the 17 


board, followed by the other officers approved for promotion in order of 18 


seniority on the active-duty list.”; and 19 


(B) in the third sentence, by striking “the preceding sentence” and 20 


inserting “the first sentence”. 21 


(b) ROPMA BOARDS.— 22 
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(1) IN GENERAL.—Section 14108 of title 10, United States Code, is amended 1 


by adding at the end the following new subsection: 2 


“(f)(1) In selecting the officers to be recommended for promotion, a promotion board 3 


may, when authorized by the Secretary of the military department concerned, recommend 4 


officers of particular merit, from among those officers selected for promotion, to be placed 5 


at the top of the promotion list established by the Secretary under section 14308(a) of this 6 


title.   7 


“(2) The number of officers that a board may recommend to be placed at the top of 8 


the promotion list under paragraph (1) may not exceed the number equal to the number of 9 


officers the board was authorized to recommend for promotion from among officers below 10 


the promotion zone. 11 


“(3) An officer may be recommended to be placed at the top of a promotion list 12 


under paragraph (1) only if the officer receives the recommendation of at least a majority of 13 


the members of the board, unless the Secretary concerned establishes an alternative 14 


requirement. Any such alternate requirement shall be furnished to the board as part of the 15 


guidelines furnished to the board under section 14107 of this title. 16 


“(4) For the officers recommended to be placed at the top of a promotion list under 17 


paragraph (1), the board shall recommend the order in which those officers should be placed on 18 


the list.”. 19 


 (2) PROMOTION BOARD REPORTS RECOMMENDING OFFICERS OF PARTICULAR MERIT 20 


BE PLACED AT THE TOP OF PROMOTION LIST. —Section 14109 of such title is amended by 21 


adding at the end the following new subsection: 22 
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“(d) A promotion board convened under section 14101(a) of this title shall, when 1 


authorized under section 14108(f) of this title, include in its report to the Secretary concerned the 2 


names of those officers recommended by the board to be placed at the top of the promotion list 3 


and the order in which the board recommends that those officers should be placed on the list.”. 4 


(3) OFFICERS OF PARTICULAR MERIT APPEARING AT THE TOP OF THE PROMOTION 5 


LIST.—Section 14308(a) of such title is amended— 6 


(A) in the first sentence, by striking “promotion list, in the order of the 7 


seniority of such officers on the reserve active-status list.” and inserting 8 


“promotion list.  Officers of particular merit who were recommended by the 9 


board to be placed at the top of the promotion list under section 14108(f) of 10 


this title shall be listed first and, amongst themselves, in the order 11 


recommended by the board, followed by the other officers approved for 12 


promotion in order of seniority on the reserve active-status list.”; and 13 


 (B) in the third sentence, by striking “the preceding sentence” and 14 


inserting “the first sentence”.  15 


Section-by-Section Analysis 
 


The first section of this proposal (designated as section 506) would amend sections 619 
and 14301 of title 10, United States Code, to authorize the Secretary of Defense to allow the 
Secretaries of the military departments, based on the request of an officer, to remove an officer 
from consideration by a selection board for promotion to the next higher grade. 


 
By allowing for an officer to request to not be considered by a selection board for 


promotion to the next higher grade, the Department will provide the officer more flexibility in 
determining his or her own career path.  In an effort to improve talent management within the 
Department, this proposal will ensure that each officer, with the approval of the Secretary 
concerned, is given the flexibility to explore educational and other career enhancing 
opportunities, without being penalized for not meeting the promotion-eligibility criteria in the 
usual time allotted.  
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The second section of this proposal (designated as section 507) would amend sections 
616, 617, 624, 14108, 14109, and 14308 of title 10, United States Code, to allow for promotion 
selection boards to recommend top performing officers be placed at the top of a promotion list.  
This proposal allows the Secretary of the military department to authorize up to the number of 
officers the selection board is authorized to select from below the promotion zone to be moved to 
the top of the list if the officer receives a majority of recommendation from the promotion 
selection board members. 


 
By enabling a promotion selection board to place high performers at the top of a 


promotion list, the Services will be better able to reward and encourage superior performance.  
This proposal would not be mandatory, but would provide Secretaries of the Military 
Departments greater flexibility in managing talent within their Services.   


 
Budget Implications:  For both section 506 and 507, there are no budget implications to this 
proposal.  Any use of this authority would be conducted within the military departments existing 
budgetary authorities and therefore would not increase Federal outlays. 
 
Changes to Existing Law:  This proposal would make the following changes to existing law: 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * *  
§ 616.  Recommendations for promotion by selection boards  


 
(a) A selection board convened under section 611(a) of this title shall recommend for 


promotion to the next higher grade those officers considered by the board whom the board, 
giving due consideration to the needs of the armed force concerned for officers with particular 
skills (as noted in the guidelines or information furnished the board under section 615(b) of this 
title), considers best qualified for promotion within each competitive category considered by the 
board. 


  
(b) The Secretary of the military department concerned shall establish the number of 


officers such a selection board may recommend for promotion from among officers being 
considered from below the promotion zone in any competitive category. Such number may not 
exceed the number equal to 10 percent of the maximum number of officers that the board is 
authorized to recommend for promotion in such competitive category, except that the Secretary 
of Defense may authorize a greater number, not to exceed 15 percent of the total number of 
officers that the board is authorized to recommend for promotion, if the Secretary of Defense 
determines that the needs of the service so require. If the number determined under this 
subsection is less than one, the board may recommend one such officer. The number of officers 
recommended for promotion from below the promotion zone does not increase the maximum 
number of officers which the board is authorized under section 615 of this title to recommend for 
promotion. 
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(c) A selection board convened under section 611(a) of this title may not recommend an 
officer for promotion unless-- 


   (1) the officer receives the recommendation of a majority of the members of the 
board; 


   (2) a majority of the members of the board finds that the officer is fully 
qualified for promotion; and 


   (3) a majority of the members of the board, after consideration by all members 
of the board of any adverse information about the officer that is provided to the board 
under section 615 of this title, finds that the officer is among the officers best qualified 
for promotion to meet the needs of the armed force concerned consistent with the 
requirement of exemplary conduct set forth in section 3583, 5947, or 8583 of this title, as 
applicable. 
  
(d) Except as otherwise provided by law, an officer on the active-duty list may not be 


promoted to a higher grade under this chapter unless he is considered and recommended for 
promotion to that grade by a selection board convened under this chapter. 


  
(e) The recommendations of a selection board may be disclosed only in accordance with 


regulations prescribed by the Secretary of Defense. Those recommendations may not be 
disclosed to a person not a member of the board (or a member of the administrative staff 
designated by the Secretary concerned to assist the board) until the written report of the 
recommendations of the board, required by section 617 of this title, is signed by each member of 
the board. 


  
(f) The Secretary convening a selection board under section 611(a) of this title, and an 


officer or other official exercising authority over any member of a selection board, may not-- 
   (1) censure, reprimand, or admonish the selection board or any member of the 


board with respect to the recommendations of the board or the exercise of any lawful 
function within the authorized discretion of the board; or 


   (2) attempt to coerce or, by any unauthorized means, influence any action of a 
selection board or any member of a selection board in the formulation of the board's 
recommendations. 
 
(g)(1) In selecting the officers to be recommended for promotion, a selection board 


may, when authorized by the Secretary of the military department concerned, recommend 
officers of particular merit, from among those officers selected for promotion, to be placed 
at the top of the promotion list established by the Secretary under section 624(a)(1) of this 
title.   


(2) The number of officers that a board may recommend to be placed at the top of the 
promotion list under paragraph (1) may not exceed the number equal to the number of 
officers the board was authorized to select from among officers below the promotion zone. 


(3) An officer may be recommended to be placed at the top of a promotion list under 
paragraph (1) only if the officer receives the recommendation of at least a majority of the 
members of the board, unless the Secretary concerned establishes an alternative 
requirement. Any such alternate requirement shall be furnished to the board as part of the 
guidelines furnished to the board under section 615 of this title. 
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(4) For the officers recommended to be placed at the top of a promotion list under 
paragraph (1), the board shall recommend the order in which those officers should be placed on 
the list. 


 
§ 617.  Reports of selection boards  


 
 (a) Each selection board convened under section 611(a) of this title shall submit to the 
Secretary of the military department concerned a written report, signed by each member of the 
board, containing a list of the names of the officers it recommends for promotion and certifying 
(1) that the board has carefully considered the record of each officer whose name was furnished 
to it under section 615 of this title, and (2) that, in the opinion of a majority of the members of 
the board, the officers recommended for promotion by the board are best qualified for promotion 
to meet the needs of the armed force concerned (as noted in the guidelines or information 
furnished the board under section 615(b) of this title) among those officers whose names were 
furnished to the selection board. 


 
  (b) A selection board convened under section 611(a) of this title shall include in its report 
to the Secretary concerned the name of any regular or reserve officer before it for consideration 
for promotion whose record, in the opinion of a majority of the members of the board, indicates 
that the officer should be required under chapter 60 or 1411 of this title to show cause for his 
retention on active duty. 


  
 (c) A selection board convened under section 611(a) of this title shall include in its report 
to the Secretary concerned the name of any officer considered and not recommended for 
promotion by the board who submitted to the board a request not to be selected for promotion or 
who otherwise directly caused his nonselection through written communication to the Board 
under section 614(b) of this title . 


 
(d) A selection board convened under section 611(a) of this title shall, when 


authorized under section 616(g) of this title, include in its report to the Secretary concerned 
the names of those officers recommended by the board to be placed at the top of the 
promotion list and the order in which the board recommends that those officers should be 
placed on the list. 


 
* * * * * *  


 
§ 619.  Eligibility for consideration for promotion: time-in-grade and other requirements  
 


(a) TIME-IN-GRADE REQUIREMENTS.—(1) An officer who is on the active-duty list of the 
Army, Air Force, or Marine Corps and holds a permanent appointment in the grade of second 
lieutenant or first lieutenant or is on the active-duty list of the Navy and holds a permanent 
appointment in the grade of ensign or lieutenant (junior grade) may not be promoted to the next 
higher permanent grade until he has completed the following period of service in the grade in 
which he holds a permanent appointment: 
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      (A) Eighteen months, in the case of an officer holding a permanent 
appointment in the grade of second lieutenant or ensign. 


      (B) Two years, in the case of an officer holding a permanent appointment in 
the grade of a first lieutenant or lieu-tenant (junior grade), except that the minimum 
period of service in effect under this subparagraph before October 1, 2008, shall be 
eighteen months. 
   (2) Subject to paragraph (4), an officer who is on the active-duty list of the Army, Air 


Force, or Marine Corps and holds a permanent appointment in a grade above first lieutenant or is 
on the active-duty list of the Navy and holds a permanent appointment in a grade above 
lieutenant (junior grade) may not be considered for selection for promotion to the next higher 
permanent grade until he has completed the following period of service in the grade in which he 
holds a permanent appointment: 


      (A) Three years, in the case of an officer of the Army, Air Force, or Marine 
Corps holding a permanent appointment in the grade of captain, major, or lieutenant 
colonel or of an officer of the Navy holding a permanent appointment in the grade of 
lieutenant, lieutenant commander, or commander. 


      (B) One year, in the case of an officer of the Army, Air Force, or Marine 
Corps holding a permanent appointment in the grade of colonel or brigadier general or of 
an officer of the Navy holding a permanent appointment in the grade of captain or rear 
admiral (lower half). 
   (3) When the needs of the service require, the Secretary of the military department 


concerned may prescribe a longer period of service in grade for eligibility for promotion, in the 
case of officers to whom paragraph (1) applies, or for eligibility for consideration for promotion, 
in the case of officers to whom paragraph (2) applies. 


   (4) The Secretary of the military department concerned may waive paragraph (2) to the 
extent necessary to assure that officers described in subparagraph (A) of such paragraph have at 
least two opportunities for consideration for promotion to the next higher grade as officers below 
the promotion zone. 


   (5) In computing service in grade for purposes of this section, service in a grade held as 
a result of assignment to a position is counted as service in the grade in which the officer would 
have served except for such assignment or appointment. 


  
(b) CONTINUED ELIGIBILITY FOR CONSIDERATION FOR PROMOTION OF OFFICERS WHO HAVE 


PREVIOUSLY FAILED OF SELECTION.—(1) Except as provided in paragraph (2), an officer who has 
failed of selection for promotion to the next higher grade remains eligible for consideration for 
promotion to that grade as long as he continues on active duty in other than a retired status and is 
not promoted. 


   (2) Paragraph (1) does not apply to a regular officer who is ineligible for consideration 
for promotion under section 631(c) of this title or to a reserve officer who has failed of selection 
for promotion to the grade of captain or, in the case of an officer of the Navy, lieutenant for the 
second time. 


  
(c) OFFICERS TO BE CONSIDERED BY PROMOTION BOARDS.—(1) Each time a selection 


board is convened under section 611(a) of this title for consideration of officers in a competitive 
category for promotion to the next higher grade, each officer in the promotion zone (except as 
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provided under paragraph (2)), and each officer above the promotion zone, for the grade and 
competitive category under consideration shall be considered for promotion. 


   (2) The Secretary of the military department concerned-- 
      (A) may, in accordance with standards and procedures prescribed by the 


Secretary of Defense in regulations which shall apply uniformly among the military 
departments, limit the officers to be considered by a selection board from below the 
promotion zone to those officers who are determined to be exceptionally well qualified 
for promotion; 


      (B) may, by regulation, prescribe a period of time, not to exceed one year, 
from the time an officer is placed on the active-duty list during which the officer shall be 
ineligible for consideration for promotion; and 


      (C) may, by regulation, preclude from consideration by a selection board by 
which he would otherwise be eligible to be considered, an officer who has an established 
separation date that is within 90 days after the date the board is convened. 
   (3) (A) The Secretary of Defense may authorize the Secretaries of the military 


departments to preclude from consideration by selection boards for promotion to the grade of 
brigadier general or rear admiral (lower half) officers in the grade of colonel or, in the case of the 
Navy, captain who— 


(i) have been considered and not selected for promotion to the grade of brigadier 
general or rear admiral (lower half) by at least two selection boards; and 


(ii) are determined, in accordance with standards and procedures prescribed 
pursuant to subparagraph (B), as not being exceptionally well qualified for promotion. 
(B) If the Secretary of Defense authorizes the Secretaries of the military departments to 


have the authority de-scribed in subparagraph (A), the Secretary shall prescribe by regulation the 
standards and procedures for the exercise of such authority. Those regulations shall apply 
uniformly among the military departments and shall include the following provisions: 


(i) A requirement that the Secretary of a military department may exercise such 
authority in the case of a particular selection board only if the Secretary of Defense 
approves the exercise of that authority for that board. 


(ii) A requirement that an officer may be precluded from consideration by a 
selection board under this para-graph only upon the recommendation of a preselection 
board of officers convened by the Secretary of the military department concerned and 
composed of at least three officers all of whom are serving in a grade higher than the 
grade of such officer. 


(iii) A requirement that such a preselection board may not recommend that an 
officer be precluded from such consideration unless the Secretary concerned has given 
the officer advance written notice of the convening of such board and of the military 
records that will be considered by the board and has given the officer a reasonable period 
before the convening of the board in which to submit comments to the board. 


(iv) A requirement that the Secretary convening such a preselection board shall 
provide general guidance to the board in accordance with standards and procedures 
prescribed by the Secretary of Defense in those regulations. 


(v) A requirement that the preselection board may recommend that an officer be 
precluded from consideration by a selection board only on the basis of the general 
guidance provided by the Secretary of the military department concerned, information in 
the officer's official military personnel records that has been described in the notice 
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provided the officer as required pursuant to clause (iii), and any communication to the 
board received from that officer before the board convenes. 
  
(d) CERTAIN OFFICERS NOT TO BE CONSIDERED.— A selection board convened under 


section 611(a) of this title  may not consider for promotion to the next higher grade any of the 
following officers: 


(1) An officer whose name is on a promotion list for that grade as a result of his 
selection for promotion to that grade by an earlier selection board convened under that 
section. 


(2) An officer who is recommended for promotion to that grade in the report of an 
earlier selection board convened under that section, in the case of such a report that has 
not yet been approved by the President. 


(3) An officer of the Marine Corps who is an officer designated for limited duty 
and who holds a grade above major. 


(4) An officer in the grade of first lieutenant or, in the case of the Navy, lieutenant 
(junior grade) who is on an approved all-fully-qualified-officers list under section 
624(a)(3) of this title. 


(5) An officer in the grade of captain or, in the case of the Navy, lieutenant who is 
not a citizen of the United States. 
 (6) An officer excluded under subsection (e). 
 


 (e) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 
CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 
department to provide that an officer under the jurisdiction of that Secretary may, upon the 
officer’s request and with the approval of the Secretary concerned, be excluded from 
consideration by a selection board convened under section 611(a) of this title to consider officers 
for promotion to the next higher grade. 


 
* * * * * *  


§ 624.  Promotions: how made  
 


 (a)(1) When the report of a selection board convened under section 611(a) of this title is 
approved by the President, the Secretary of the military department concerned shall place the 
names of all officers approved for promotion within a competitive category on a single list for 
that competitive category, to be known as a promotion list, in the order of the seniority of such 
officers on the active-duty list. promotion list.  Officers of particular merit who were 
recommended by the board to be placed at the top of the promotion list under section 616(g) of 
this title shall be listed first and, amongst themselves, in the order recommended by the board, 
followed by the other officers approved for promotion in order of seniority on the active-duty 
list. A promotion list is considered to be established under this section as of the date of the 
approval of the report of the selection board under the preceding sentence the first sentence. 
   (2) Except as provided in subsection (d), officers on a promotion list for a competitive category 
shall be promoted to the next higher grade when additional officers in that grade and competitive 
category are needed. Promotions shall be made in the order in which the names of officers 
appear on the promotion list and after officers previously selected for promotion in that 
competitive category have been promoted. Officers to be promoted to the grade of first lieutenant 
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or lieutenant (junior grade) shall be promoted in accordance with regulations prescribed by the 
Secretary concerned. 
   (3) (A) Except as provided in subsection (d), officers on the active-duty list in the grade of first 
lieutenant or, in the case of the Navy, lieutenant (junior grade) who are on an approved all-fully-
qualified-officers list shall be promoted to the next higher grade in accordance with regulations 
prescribed by the Secretary concerned. 
      (B) An all-fully-qualified-officers list shall be considered to be approved for purposes of 
subparagraph (A) when the list is approved by the President. When so approved, such a list shall 
be treated in the same manner as a promotion list under this chapter. 
      (C) The Secretary of a military department may make a recommendation to the President for 
approval of an all-fully-qualified-officers list only when the Secretary determines that all officers 
on the list are needed in the next higher grade to accomplish mission objectives. 
      (D) For purposes of this paragraph, an all-fully-qualified-officers list is a list of all officers on 
the active-duty list in a grade who the Secretary of the military department concerned 
determines-- 
         (i) are fully qualified for promotion to the next higher grade; and 
         (ii) would be eligible for consideration for promotion to the next higher grade by a 
selection board convened under section 611(a) of this title upon the convening of such a board. 
      (E) If the Secretary of the military department concerned determines that one or more 
officers or former officers were not placed on an all-fully-qualified-list under this paragraph 
because of administrative error, the Secretary may prepare a supplemental all-fully-qualified-
officers list containing the names of any such officers for approval in accordance with this 
paragraph 


 
(b)(1) A regular officer who is promoted under this section is appointed in the 


regular grade to which promoted and a reserve officer who is promoted under this section is 
appointed in the reserve grade to which promoted. 


   (2) The date of rank of an officer appointed to a higher grade under this section is 
determined under section 741(d) of this title. 


 
(c) Appointments under this section shall be made by the President, by and with the 


advice and consent of the Senate, except that appointments under this section in the grade of 
first lieutenant or captain, in the case of officers of the Army, Air Force, or Marine Corps, 
or lieutenant (junior grade) or lieutenant, in the case of officers of the Navy, shall be made 
by the President alone. 


 
(d)(1) Under regulations prescribed by the Secretary of Defense, the appointment of 


an officer under this section may be delayed if— 
(A) sworn charges against the officer have been received by an officer 


exercising general court-martial jurisdiction over the officer and such charges have 
not been disposed of; 


(B) an investigation is being conducted to determine whether disciplinary 
action of any kind should be brought against the officer; 


(C) a board of officers has been convened under chapter 60 of this title to 
review the record of the officer; 
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(D) a criminal proceeding in a Federal or State court is pending against the 
officer; or 


(E) substantiated adverse information about the officer that is material to the 
decision to appoint the officer is under review by the Secretary of Defense or the 
Secretary concerned.  


If no disciplinary action is taken against the officer, if the charges against the officer are 
withdrawn or dismissed, if the officer is not ordered removed from active duty by the 
Secretary concerned under chapter 60 of this title, if the officer is acquitted of the charges 
brought against him, or if, after a review of substantiated ad-verse information about the 
officer regarding the requirement for exemplary conduct set forth in section 3583, 5947, or 
8583 of this title, as applicable, the officer is determined to be among the officers best 
qualified for promotion, as the case may be, then unless action to delay an appointment has 
also been taken under paragraph (2) the officer shall be retained on the promotion list 
(including an approved all-fully-qualified-officers list, if applicable) and shall, upon 
promotion to the next higher grade, have the same date of rank, the same effective date for 
the pay and allowances of the grade to which promoted, and the same position on the active-
duty list as he would have had if no delay had intervened, unless the Secretary concerned 
determines that the officer was unqualified for promotion for any part of the delay. If the 
Secretary makes such a determination, the Secretary may adjust such date of rank, effective 
date of pay and allowances, and position on the active-duty list as the Secretary considers 
appropriate under the circumstances. 


    (2) Under regulations prescribed by the Secretary of Defense, the appointment of 
an officer under this section may also be delayed in any case in which there is cause to 
believe that the officer has not met the requirement for exemplary conduct set forth in 
section 3583, 5947, or 8583 of this title, as applicable, or is mentally, physically, morally, 
or professionally unqualified to perform the duties of the grade for which he was selected 
for promotion. If it is later determined by a civilian official of the Department of Defense 
(not below the level of Secretary of a military department) that the officer is qualified for 
promotion to such grade and, after a review of adverse information regarding the 
requirement for exemplary conduct set forth in section 3583, 5947, or 8583 of this title, as 
applicable, the officer is determined to be among the officers best qualified for promotion to 
such grade, the officer shall be retained on the promotion list (including an approved all-
fully-qualified-officers list, if applicable) and shall, upon such promotion, have the same 
date of rank, the same effective date for pay and allowances in the higher grade to which 
appointed, and the same position on the active-duty list as he would have had if no delay 
had intervened, unless the Secretary concerned determines that the officer was unqualified 
for promotion for any part of the delay. If the Secretary makes such a determination, the 
Secretary may adjust such date of rank, effective date of pay and allowances, and position 
on the active-duty list as the Secretary considers appropriate under the circumstances. 


(3) The appointment of an officer may not be delayed under this subsection unless 
the officer has been given written notice of the grounds for the delay, unless it is 
impracticable to give such written notice before the effective date of the appointment, in 
which case such written notice shall be given as soon as practicable. An officer whose 
promotion has been delayed under this subsection shall be afforded an opportunity to make 
a written statement to the Secretary concerned in response to the action taken. Any such 
statement shall be given careful consideration by the Secretary. 
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(4) An appointment of an officer may not be delayed under this subsection for more 
than six months after the date on which the officer would otherwise have been appointed 
unless the Secretary concerned specifies a further period of delay. An officer's appointment 
may not be delayed more than 90 days after final action has been taken in any criminal case 
against such officer in a Federal or State court, more than 90 days after final action has been 
taken in any court-martial case against such officer, or more than 18 months after the date 
on which such officer would otherwise have been appointed, whichever is later. 


 
  * * * * * *  
§ 14108.  Recommendations by promotion boards  
 
 (a) Recommendation of best qualified officers . A promotion board convened under 
section 14101(a) of this title shall recommend for promotion to the next higher grade those 
officers considered by the board whom the board considers best qualified for promotion within 
each competitive category considered by the board or, in the case of a vacancy promotion board, 
among those officers considered to fill a vacancy. In determining those officers who are best 
qualified for promotion, the board shall give due consideration to the needs of the armed force 
concerned for officers with particular skills (as noted in the guidelines or information furnished 
the board under section 14107 of this title ).  
 
 (b) Actions required. A promotion board convened under section 14101(a) of this title 
may not recommend an officer for promotion unless— 


(1) the officer receives the recommendation of a majority of the members of the 
board; 
 (2) a majority of the members of the board finds that the officer is fully qualified 
for promotion; and 
 (3) a majority of the members of the board, after consideration by all members of 
the board of any adverse information about the officer that is provided to the board under 
section 14107 of this title, finds that the officer is among the officers best qualified for 
promotion to meet the needs of the armed force concerned consistent with the 
requirement of exemplary conduct set forth in section 3583, 5947, or 8583 of this title, as 
applicable. 
  
(c) Board recommendation required for promotion. Except as otherwise provided by law, 


an officer on the reserve active-status list may not be promoted to a higher grade under chapter 
1405 of this title unless the officer is considered and recommended for promotion to that grade 
by a promotion board convened under section 14101(a) of this title (or by a special selection 
board convened under section 14502 of this title). 
  
 (d) Disclosure of board recommendations. The recommendations of a promotion board 
may be disclosed only in accordance with regulations prescribed by the Secretary of Defense. 
Those recommendations may not be disclosed to a person not a member of the board (or a 
member of the administrative staff designated by the Secretary concerned to assist the board) 
until the written report of the recommendations of the board, required by section 14109 of this 
title , is signed by each member of the board. 
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 (e) Prohibition of coercion and unauthorized influence of actions of board members. The 
Secretary convening a promotion board under section 14101(a) of this title, and an officer or 
other official exercising authority over any member of a selection board, may not— 


(1) censure, reprimand, or admonish the selection board or any member of the 
board with respect to the recommendations of the board or the exercise of any lawful 
function within the authorized discretion of the board; or 
 (2) attempt to coerce or, by any unauthorized means, influence any action of a 
promotion board or any member of a promotion board in the formulation of the board's 
recommendations. 
 
 (f)(1) In selecting the officers to be recommended for promotion, a promotion board 


may, when authorized by the Secretary of the military department concerned, recommend 
officers of particular merit, from among those officers selected for promotion, to be placed 
at the top of the promotion list established by the Secretary under section 14308(a) of this 
title.   


(2) The number of officers that a board may recommend to be placed at the top of the 
promotion list under paragraph (1) may not exceed the number equal to the number of 
officers the board was authorized to recommend for promotion from among officers below 
the promotion zone. 


(3) An officer may be recommended to be placed at the top of a promotion list under 
paragraph (1) only if the officer receives the recommendation of at least a majority of the 
members of the board, unless the Secretary concerned establishes an alternative 
requirement. Any such alternate requirement shall be furnished to the board as part of the 
guidelines furnished to the board under section 14107 of this title. 


(4) For the officers recommended to be placed at the top of a promotion list under 
paragraph (1), the board shall recommend the order in which those officers should be placed on 
the list. 


 
§ 14109.  Reports of promotion boards: in general  
 
 (a) Report of officers recommended for promotion. Each promotion board convened 
under section 14101(a) of this title shall submit to the Secretary of the military department 
concerned a report in writing containing a list of the names of the officers recommended by the 
board for promotion. The report shall be signed by each member of the board. 
  
 (b) Certification. Each report under subsection (a) shall include a certification— 


 (1) that the board has carefully considered the record of each officer whose name 
was furnished to the board; and 
 (2) that, in the case of a promotion board convened under section 14101(a) of this 
title, in the opinion of a majority of the members of the board, the officers recommended 
for promotion by the board are best qualified for promotion to meet the needs of the 
armed force concerned (as noted in the guidelines or information furnished the board 
under section 14107 of this title) among those officers whose names were furnished to the 
selection board. 
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 (c) Show-cause recommendations.-- (1) A promotion board convened under section 
14101(a) of this title shall include in its report to the Secretary concerned the name of any 
reserve officer before it for consideration for promotion whose record, in the opinion of a 
majority of the members of the board, indicates that the officer should be required to show cause 
for retention in an active status. 
 (2) If such a report names an officer as having a record which indicates that the officer 
should be required to show cause for retention, the Secretary concerned may provide for the 
review of the record of that officer as provided under regulations prescribed under section 14902 
of this title. 
 
 (d) A promotion board convened under section 14101(a) of this title shall, when 
authorized under section 14108(f) of this title, include in its report to the Secretary concerned the 
names of those officers recommended by the board to be placed at the top of the promotion list 
and the order in which the board recommends that those officers should be placed on the list. 


 
* * * * * *  


 
 
§ 14301.  Eligibility for consideration for promotion: general rules 
 


(a) ONE-YEAR RULE.—An officer is eligible under this chapter for consideration for 
promotion by a promotion board convened under section 14101(a) of this title  only if— 


   (1) the officer is on the reserve active-status list of the Army, Navy, Air Force, 
or Marine Corps; and 


   (2) during the one-year period ending on the date of the convening of the 
promotion board the officer has continuously performed service on either the reserve 
active-status list or the active-duty list (or on a combination of both lists). 
  
(b) REQUIREMENT FOR CONSIDERATION OF ALL OFFICERS IN AND ABOVE THE ZONE.—


Whenever a promotion board (other than a vacancy promotion board) is convened under section 
14101(a) of this title  for consideration of officers in a competitive category who are eligible 
under this chapter for consideration for promotion to the next higher grade, each officer in the 
promotion zone, and each officer above the promotion zone, for that grade and competitive 
category shall be considered for promotion. 


 
(c) PREVIOUSLY SELECTED OFFICERS NOT ELIGIBLE CERTAIN OFFICERS NOT TO BE 


CONSIDERED.—A promotion board convened under section 14101(a) of this title may not 
consider for promotion to the next higher grade any of the following officers: 


(1) An officer whose name is on a promotion list for that grade as a result of 
recommendation for promotion to that grade by an earlier selection board convened 
under that section or section 14502 of this title or under chapter 36 of this title. 


(2) An officer who is recommended for promotion to that grade in the report of an 
earlier selection board convened under a provision referred to in paragraph (1), in the 
case of such a report that has not yet been approved by the President. 


(3) An officer who has been approved for Federal recognition by a board 
convened under section 307 of title 32 and nominated by the President for promotion to 
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that grade as a reserve of the Army or of the Air Force as the case may be, if that 
nomination is pending before the Senate. 


(4) An officer who has been nominated by the President for promotion to that 
grade under any other provision of law, if that nomination is pending before the Senate. 


(5) An officer in the grade of first lieutenant or, in the case of the Navy, lieutenant 
(junior grade) who is on an approved all-fully-qualified-officers list under section 
14308(b)(4) of this title. 


(6) An officer excluded under subsection (j). 
 
(d) OFFICERS BELOW THE ZONE.—The Secretary of the military department concerned 


may, by regulation, prescribe procedures to limit the officers to be considered by a selection 
board from below the promotion zone to those officers who are determined to be exceptionally 
well qualified for promotion. The regulations shall include criteria for determining which 
officers below the promotion zone are exceptionally well qualified for promotion. 


  
(e) CERTAIN RESERVE OFFICERS OF THE AIR FORCE.—A reserve officer of the Air Force 


who (1) is in the Air National Guard of the United States and holds the grade of lieutenant 
colonel, colonel, or brigadier general, or (2) is in the Air Force Reserve and holds the grade of 
colonel or brigadier general, is not eligible for consideration for promotion by a mandatory 
promotion board convened under section 14101(a) of this title. 


  
(f) NONCONSIDERATION OF OFFICERS SCHEDULED FOR REMOVAL FROM RESERVE ACTIVE-


STATUS LIST.—The Secretary of the military department concerned may, by regulation, provide 
for the exclusion from consideration for promotion by a promotion board of any officer 
otherwise eligible to be considered by the board who has an established date for removal from 
the reserve active-status list that is not more than 90 days after the date on which the selection 
board for which the officer would otherwise be eligible is to be convened. 


  
(g) BRIGADIER GENERALS.—(1) An officer who is a reserve component brigadier general 


of the Army or the Air Force who is not eligible for consideration for promotion under 
subsection (a) because the officer is not on the reserve active status list (as required by paragraph 
(1) of that subsection for such eligibility) is nevertheless eligible for consideration for promotion 
to the grade of major general by a promotion board convened under section 14101(a) of this title 
if— 


(A) as of the date of the convening of the promotion board, the officer has been in 
an inactive status for less than one year; and 


(B) immediately before the date of the officer's most recent transfer to an inactive 
status, the officer had continuously served on the reserve active status list or the active-
duty list (or a combination of the reserve active status list and the active-duty list) for at 
least one year. 
   (2) An officer who is a reserve component brigadier general of the Army or the Air 


Force who is on the reserve active status list but who is not eligible for consideration for 
promotion under subsection (a) because the officer's service does not meet the one-year-of-
continuous-service requirement under paragraph (2) of that subsection is nevertheless eligible for 
consideration for promotion to the grade of major general by a promotion board convened under 
section 14101(a) of this title if— 
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(A) the officer was transferred from an inactive status to the reserve active status 
list during the one-year period preceding the date of the convening of the promotion 
board; 


(B) immediately before the date of the officer's most recent transfer to an active 
status, the officer had been in an inactive status for less than one year; and 


(C) immediately before the date of the officer's most recent transfer to an inactive 
status, the officer had continuously served for at least one year on the reserve active 
status list or the active-duty list (or a combination of the reserve active status list and the 
active-duty list). 
  
(h) OFFICERS ON EDUCATIONAL DELAY.—An officer on the reserve active-status list is 


ineligible for consideration for promotion, but shall remain on the reserve active-status list, while 
the officer— 


(1) is pursuing a program of graduate level education in an educational delay 
status approved by the Secretary concerned; and 


(2) is receiving from the Secretary financial assistance in connection with the 
pursuit of that program of education while in that status. 
  
(i) RESERVE OFFICERS EMPLOYED AS MILITARY TECHNICIAN (DUAL STATUS).—A reserve 


officer of the Army or Air Force employed as a military technician (dual status) under section 
10216 of this title who has been retained beyond the mandatory removal date for years of service 
pursuant to subsection (f) of such section or section 14702(a)(2) of this title is not eligible for 
consideration for promotion by a mandatory promotion board convened under section 14101(a) 
of this title. 


 
 (j) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 
CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 
department to provide that an officer under the jurisdiction of that Secretary may, upon the 
officer’s request and with the approval of the Secretary concerned, be excluded from 
consideration by a promotion board convened under section 14101(a) of this title to consider 
officers for promotion to the next higher grade. 
 


* * * * * *  
§ 14308.  Promotions: how made  
 
 (a) Promotion list. When the report of a selection board convened under section 14101(a) 
or 14502 of this title is approved by the President, the Secretary of the military department 
concerned shall place the names of all officers selected for promotion within a competitive 
category on a single list for that competitive category, to be known as a promotion list, in the 
order of seniority of those officers on the reserve active-status list. promotion list.  Officers of 
particular merit who were recommended by the board to be placed at the top of the promotion 
list under section 14108(f) of this title shall be listed first and, amongst themselves, in the order 
recommended by the board, followed by the other officers approved for promotion in order of 
seniority on the reserve active-status list. A promotion list is considered to be established under 
this section as of the date of the approval of the report of the selection board under the preceding 
sentence. 
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(b) Promotion; how made; order.--(1) Officers on a promotion list for a competitive 


category shall be promoted in the manner specified in section 12203 of this title. 
 (2) Officers on a promotion list for a competitive category shall be promoted to the next 
higher grade in accordance with regulations prescribed by the Secretary of the military 
department concerned. Except as provided in section 14311, 14312, or 14502(e) of this title or in 
subsection (d) or (e), promotions shall be made in the order in which the names of officers 
appear on the promotion list and after officers previously selected for promotion in that 
competitive category have been promoted. 
 (3) Officers to be promoted to the grade of first lieutenant or lieutenant (junior grade) 
shall be promoted in accordance with regulations prescribed by the Secretary of the military 
department concerned. 
 (4) (A) Officers in the permanent grade of first lieutenant or, in the case of the Navy, 
lieutenant (junior grade) who are on an approved all-fully-qualified-officers list shall be 
promoted to the next higher grade in accordance with regulations prescribed by the Secretary 
concerned. Such promotions shall be in the manner specified in section 12203 of this title. 
 (B) An all-fully-qualified-officers list shall be considered to be approved for purposes of 
subparagraph (A) when the list is approved by the President. When so approved, such a list shall 
be treated in the same manner as a promotion list under this chapter and chapter 1403 of this 
title. 
 (C) The Secretary of a military department may make a recommendation to the President 
for approval of an all-fully-qualified-officers list only when the Secretary determines that all 
officers on the list are needed in the next higher grade to accomplish mission objectives. 
 (D) For purposes of this paragraph, an all-fully-qualified-officers list is a list of all 
officers on the reserve active-status list in a grade who the Secretary of the military department 
concerned determines— 


(i) are fully qualified for promotion to the next higher grade; and 
 (ii) would be eligible for consideration for promotion to the next higher grade by a 
selection board convened under section 14101(a) of this title upon the convening of such 
a board. 
 


 (E) If the Secretary of the military department concerned determines that one or more 
officers or former officers were not placed on an all-fully-qualified-list under this paragraph 
because of administrative error, the Secretary may prepare a supplemental all-fully-qualified-
officers list containing the names of any such officers for approval in accordance with this 
paragraph. 
  
 (c) Date of rank.--(1) The date of rank of an officer appointed to a higher grade under this 
section is determined under section 741(d)(2) of this title. 
   (2) The date of rank of an officer appointed to a higher grade under this section may be 
adjusted in the same manner as an adjustment may be made under section 741(d)(4) of this title  
in the date of rank of an officer appointed to a higher grade under section 624(a) of this title. In 
any use of the authority under the preceding sentence, subparagraph (C)(ii) of such section shall 
be applied by substituting "reserve active-status list" for "active-duty list". 
   (3) Except as provided in paragraph (2) or as otherwise specifically authorized by law, a 
reserve officer is not entitled to additional pay or allowances if the effective date of the officer's 
promotion is adjusted to reflect a date earlier than the actual date of the officer's promotion. 
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 (d) Officers with running mates. An officer to whom a running mate system applies under 
section 14306 of this title and who is selected for promotion is eligible for promotion to the 
grade for which selected when the officer who is that officer's running mate becomes eligible for 
promotion under chapter 36 of this title. The effective date of the promotion of that officer shall 
be the same as that of the officer's running mate in the grade to which the running mate is 
promoted. 


 
(e) Army Reserve and Air Force Reserve promotions to fill vacancies. —Subject to this 


section and to section 14311(e) of this title, and under regulations prescribed by the Secretary of 
the military department concerned— 


(1) an officer in the Army Reserve or the Air Force Reserve who is on a 
promotion list as a result of selection for promotion by a mandatory promotion board 
convened under section 14101(a) of this title or a board convened under section 14502 or 
chapter 36 of this title may be promoted at any time to fill a vacancy in a position to 
which the officer is assigned; and 
 (2) an officer in a grade below colonel in the Army Reserve or the Air Force 
Reserve who is on a promotion list as a result of selection for promotion by a vacancy 
promotion board convened under section 14101(a) of this title may be promoted at any 
time to fill the vacancy for which the officer was selected. 
 


 (f) Effective date of promotion after Federal recognition. —The effective date of a 
promotion of a reserve commissioned officer of the Army or the Air Force who is extended 
Federal recognition in the next higher grade in the Army National Guard or the Air National 
Guard under section 307 or 310 of title 32 shall be the date on which such Federal recognition in 
that grade is so extended. 
  
 (g) Army and Air Force general officer promotions. —A reserve officer of the Army or 
the Air Force who is on a promotion list for promotion to the grade of brigadier general or major 
general as a result of selection by a vacancy promotion board may be promoted to that grade 
only to fill a vacancy in the Army Reserve or the Air Force Reserve, as the case may be, in that 
grade. 


 
* * * * * *  
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SEC. ___. EXTENSION OF ELIGIBILITY TO CONTINUE FEDERAL EMPLOYEE 1 


HEALTH BENEFITS FOR CERTAIN FORMER EMPLOYEES OF THE 2 


DEPARTMENT OF DEFENSE. 3 


 Subparagraph (B) of section 8905a(d)(4) of title 5, United States Code, is amended—  4 


 (1) by striking “December 31, 2016” each place it appears and inserting 5 


“December 31, 2018”; and 6 


 (2) in clause (ii), by striking “February 1, 2017” and inserting “February 1, 2019”. 7 


[Please note: The “Changes to Existing Law” section below sets out in red-line format how 
the legislative text would amend existing law.] 
 


Section-by-Section Analysis 
 
 This proposal would further extend the amendment to the Federal Employees Health 
Benefits Program (FEHBP) enabled through section 346 of the National Defense Authorization 
Act (NDAA) for Fiscal Year 1993 (P.L. 102-484) allowing the Department of Defense (DoD) to 
pay the government’s share and administrative fees for Temporary Continuation of Coverage 
(TCC) health insurance premiums for former employees enrolled in TCC based on a separation 
due to reduction in force (RIF) as described in 5 U.S.C. 8905a(d)(4).  Extensions of the 
subsidized premium payment exceptions, referred to as “subsidized TCC,” had been made in 
subsequent NDAAs (Fiscal Years 1995, 1996, 1999, 2003, 2006 and 2012).  The current 
extension in P.L. 112-81, Section 151, will expire on December 31, 2016, or will expire on 
February 1, 2017, if a specific notice of the separation is given to the individual before December 
31, 2016. 
 
 TCC enables Federal employees who separate or are separated from Federal service to 
continue their FEHB coverage for up to 18 months.  The continued coverage may also be 
extended to health insurance coverage for family members of employees who were enrolled in 
FEHB with family coverage prior to the separation.  While the coverage remains the same, the 
costs incurred by the former employees are substantially higher than the premium costs for active 
or retired employee as there is no Government contribution towards the premiums for TCC.  In 
addition to paying both the employee and government shares of the premium, the former 
employee must also pay a two percent administrative cost.  Essentially, the full cost of the TCC 
coverage may triple the amount of the FEHB premiums for former employees.    
 
 Payment of the government portion of the TCC FEHB premium and the two percent 
administrative fee for those separated by RIF has eased a tremendous financial hardship on 
former DoD employees who lost their jobs primarily due to reduction-in-force.  This payment 
has, in many cases, enabled families to continue health coverage that they would otherwise not 
have been able to afford.  Health care coverage for families continues to be at the forefront of 
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national concern, discussion, and debate.  The current heightened awareness of this essential 
benefit lends credibility to the request to enable DoD to continue payment of the health premium 
for former employees who, through no fault of their own, have been affected by workforce 
reshaping in the DoD.   
  
Budget Implications:  The DoD will incur a continued direct cost to pay the government and 
administrative portions of the TCC premium payment for eligible former employees.  Estimated 
potential cost by service is reflected below as a high side average.  The projections below are 
based on average monthly government premiums for Blue Cross and Blue Shield (BC/BS) 
Service Benefit Plan, Basic and High Self and Family Coverage.  BC/BS premiums are typically 
used as a standard to represent a perspective of premium cost for the more than 200 plans 
available under the FEHB program.  Using 2017 premium rates the monthly average represented 
is $1058 per former employee, to include the two percent administrative fee to fund subsidized 
TCC.  The 18 month limitation on continued coverage under TCC is also used with the $1058 
average per month per former employee to derive an estimate of $19,044 per employee as a 
maximum, or high side cost.  An annual 10 percent increase in cost is assumed given the current 
climate of rising health care premiums and anticipated higher increases in upcoming years.  The 
resources reflected in the table below are funded within the fiscal year (FY) 2017 President’s 
Budget. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line 
Item 


Army $2.6 $2.6    Operation and 
Maintenance, Army 04 436 


Navy $0.4 $0.4    Operation and 
Maintenance, Navy 04 4C0P 


AF $1.1 $1.1    
Operation and 


Maintenance, Air 
Force 


04 042A 


OSD/Defense 
Agencies $1.6 $1.6    


Operation and 
Maintenance, 
Defense-Wide 


04 4GTN 


Total $5.7 $5.7        
NUMBER OF PERSONNEL AFFECTED 


 
FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


To 
Budget 
Activity 


Dash-1 
Line 
Item 


Army 134 134    Operation and 
Maintenance, Army 04 436 


Navy 23 23    Operation and 
Maintenance, Navy 04 4C0P 


AF 58 58    
Operation and 


Maintenance, Air 
Force 


04  042A 


OSD/Defense 86 86    Operation and 04 4GTN 
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Agencies Maintenance, 
Defense-Wide 


Total 301 301          
 
Changes to Existing Law:  This proposal would make the following changes to section 
8905a(d)(4) of title 5, United States Code: 
 
§ 8905a. Continued coverage 


* * * * * * * 
 (d)(1)(A)  ***** 


* * * * * * * 
 
 (4)(A) If the basis for continued coverage under this section is an involuntary  
separation from a position, or a voluntary separation from a surplus position, in or under the 
Department of Defense due to a reduction in force— 


 (i) the individual shall be liable for not more than the employee contributions 
referred to in paragraph (1)(A)(i); and 
 (ii) the agency which last employed the individual shall pay the remaining portion 
of the amount required under paragraph (1)(A). 


 (B) This paragraph shall apply with respect to any individual whose continued coverage 
is based on a separation occurring on or after the date of enactment of this paragraph and 
before—  


 (i) December 31, 2016December 31, 2018; or  
 (ii) February 1, 2017February 1, 2019, if specific notice of such separation was 
given to such individual before December 31, 2016December 31, 2018.  


 (C) For the purpose of this paragraph, “surplus position” means a position which is 
identified in pre-reduction-in-force planning as no longer required, and which is expected to be 
eliminated under formal reduction-in-force procedures. 
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SEC. ___. ENHANCED FLEXIBILITY IN OFFICER PERSONNEL POLICY. 1 


 (a) CAREER-BUILDING PROGRAMS FOR OFFICERS IN CRITICAL FIELDS.—Chapter 3 of title 10, 2 


United States Code, is amended by inserting after section 123b the following new section: 3 


§ 123c. Targeted flexibility in certain officer personnel laws to conduct programs to build 4 


capacity and enhance effectiveness in designated career fields  5 


 “(a) AUTHORITY TO ESTABLISH CAREER-BUILDING PROGRAMS.—The Secretary of 6 


Defense may authorize the Secretary of a military department to establish a program under this 7 


section to build the capability and capacity of commissioned officers in a critical career field 8 


designated by the Secretary of the military department in accordance with this section. A 9 


program under this section may include measures to enhance recruitment, retention, and training 10 


and other career-building measures for officers in the designated career field. 11 


“(b) DESIGNATED CAREER FIELDS. –  For purposes of this section, the Secretary of a 12 


military department may designate a career field as a critical career field  upon a determination 13 


that --  14 


 “(1) the career field requires scientific, technical, or other specialized expertise 15 


that is critical to the mission of the military department;  16 


 “(2) attaining such expertise requires training, education, or experience that is not 17 


widely available in the military department; and 18 


 “(3) the authorities available under this section are needed to ensure the 19 


development of appropriate capability and capacity in the career field to meet mission 20 


needs.   21 


 “(c) AUTHORITIES.— 22 


 “(1) With the approval of the Secretary of Defense, the Secretary of a military 23 


department may suspend a provision of law, policy, or regulation governing officer career 24 
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development with regard to officers in a designated career field upon a determination that 1 


such suspension is necessary to achieve the objectives of a program established under this 2 


section.   3 


(2) The Secretary of Defense may authorize the suspension of a provision of law 4 


by the Secretary of a military department under this section only if–  5 


(A) the provision of law is a provision of law listed in subsection (d); and 6 


(B) the Secretary of  Defense determines in writing that— 7 


(i) the suspension of the provision of law is necessary to build 8 


needed capability and capacity in a designated career field; and 9 


(ii) the Secretary of the military department will impose alternative 10 


rules that will, in the view of the Secretary of Defense, be consistent with 11 


the provision of law to be suspended except as necessary to build 12 


capability and capacity in a designated career field, as determined 13 


necessary under paragraph (1). 14 


(3) A determination under paragraph (2) may not be delegated below the level of 15 


the Deputy Secretary of Defense.  16 


 “(d) COVERED OFFICER PERSONNEL LAWS.—The authority in subsection (c) may be used 17 


to suspend the application of any of the following provisions of law: 18 


 “(1) Chapter 36 of this title, relating to promotion, separation, and involuntary 19 


retirement of officers on the active-duty list. 20 


 “(2) Part III of subtitle E of this title, relating to promotion, separation, and 21 


involuntary retirement of officers on the reserve active-status list. 22 
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 “(3) Section 523 of this title, relating to authorized strengths in grade for officers 1 


on active duty in pay grades O-4, O-5, and O-6. 2 


 “(4) Section 12011 of this title, relating to authorized strengths in grade for 3 


reserve officers serving on full-time reserve component duty in pay grades O-4, O-5, and 4 


O-6. 5 


 “(5) Sections 533 and 12207 of this title, relating to service credit upon original 6 


appointment.  7 


 “(6) Any other provision of law described in section 123, 123a, 527, 12006, or 8 


12305 of this title.”.   9 


 (b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is 10 


amended by inserting after the item relating to section 123b the following new item: 11 


“123c. Targeted flexibility in certain officer personnel laws to conduct program to build capacity and enhance 
effectiveness in designated fields.”. 


 


Section-by-Section Analysis 
 


This proposal would amend chapter 3, title 10, United States Code to authorize the 
Secretary of Defense allow a Secretary of a Military Department to suspend officer personnel 
laws, policies, and regulations for the purpose of conducting pilot programs designed to build the 
capability and capacity of commissioned officers in career fields designated as critical by the 
Secretary of the military department.   


 
This authority would only be used if a Secretary of a Military Department requests to 


conduct a pilot program for designated career field requiring scientific, technical, or other 
specialized expertise that is critical to the mission of the military department and that attaining 
the specialized expertise requires training, education, or experience that is not widely available in 
the military department.   The Secretary of Defense will only authorize the suspension of any 
provision of law if he determines that the suspension is necessary to build needed capability and 
capacity in the designated career field.  The Secretary of the military department will be required 
to impose rules and regulations that are consistent with the law to be suspended and facilitate the 
building of capability and capacity in the career field. 


 
This targeted flexibility will allow the Department to test potential changes to officer 


personnel laws using pilot programs in an effort to improve the readiness of our military forces 
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and to ensure DoD remains competitive in attracting, recruiting, and retaining the most capable 
and talented personnel.  
 
Budget Implications:   Any pilot programs conducted under this authority would be operated 
within the Military Departments existing budgetary authority and therefore would not increase 
federal outlays. 
 
Changes to Existing Law:  This proposal would make the following changes to existing law: 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * *  
 


§ 123c. Targeted flexibility in certain officer personnel laws to conduct programs to build 
capacity and enhance effectiveness in designated career fields  


 (a) AUTHORITY TO ESTABLISH CAREER-BUILDING PROGRAMS.—The 
Secretary of Defense may authorize the Secretary of a military department to establish a program 
under this section to build the capability and capacity of commissioned officers in a critical 
career field designated by the Secretary of the military department in accordance with this 
section. A program under this section may include measures to enhance recruitment, retention, 
and training and other career-building measures for officers in the designated career field. 
 (b) DESIGNATED CAREER FIELDS. –  For purposes of this section, the Secretary of a 
military department may designate a career field as a critical career field  upon a determination 
that --  


 (1) the career field requires scientific, technical, or other specialized expertise that 
is critical to the mission of the military department;  
 (2) attaining such expertise requires training, education, or experience that is not 
widely available in the military department; and 
 (3) the authorities available under this section are needed to ensure the 
development of appropriate capability and capacity in the career field to meet mission 
needs.   


 (c) AUTHORITIES.— 
 (1) With the approval of the Secretary of Defense, the Secretary of a military 
department may suspend a provision of law, policy, or regulation governing officer career 
development with regard to officers in a designated career field upon a determination that 
such suspension is necessary to achieve the objectives of a program established under this 
section.   
 (2) The Secretary of Defense may authorize the suspension of a provision of law 
by the Secretary of a military department under this section only if–  


 (A) the provision of law is a provision of law listed in subsection (d); and 
 (B) the Secretary of  Defense determines in writing that— 


  (i) the suspension of the provision of law is necessary to build 
needed capability and capacity in a designated career field; and 


  (ii) the Secretary of the military department will impose alternative 
rules that will, in the view of the Secretary of Defense, be consistent with 
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the provision of law to be suspended except as necessary to build 
capability and capacity in a designated career field, as determined 
necessary under paragraph (1). 


 (3) A determination under paragraph (2) may not be delegated below the level of 
the Deputy Secretary of Defense.  


 (d) COVERED OFFICER PERSONNEL LAWS.—The authority in subsection (c) may 
be used to suspend the application of any of the following provisions of law: 


 (1) Chapter 36 of this title, relating to promotion, separation, and involuntary 
retirement of officers on the active-duty list. 
 (2) Part III of subtitle E of this title, relating to promotion, separation, and 
involuntary retirement of officers on the reserve active-status list. 
 (3) Section 523 of this title, relating to authorized strengths in grade for officers 
on active duty in pay grades O-4, O-5, and O-6. 
 (4) Section 12011 of this title, relating to authorized strengths in grade for reserve 
officers serving on full-time reserve component duty in pay grades O-4, O-5, and O-6. 
 (5) Sections 533 and 12207 of this title, relating to service credit upon original 
appointment.  
 (6) Any other provision of law described in section 123, 123a, 527, 12006, or 
12305 of this title. 
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SEC. ___. AVAILABILITY OF FUNDS FOR RETIREMENT OR INACTIVATION OF 1 


TICONDEROGA CLASS CRUISERS AND WHIDBEY ISLAND CLASS 2 


DOCK LANDING SHIPS.  3 


 (a) LIMITATION ON AVAILABILITY OF FUNDS.— 4 


 (1) IN GENERAL.—Except as otherwise provided in this section, none of the funds 5 


authorized to be appropriated or otherwise made available for the Department of Defense 6 


by this Act may be obligated or expended to retire, prepare to retire, or inactivate a 7 


Ticonderoga-class cruiser or a Whidbey Island-class dock landing ship.   8 


 (2) USE OF SMOSF FUNDS.—Funds in the Ship Modernization, Operations, and 9 


Sustainment Fund may be used only for 11 Ticonderoga-class cruisers (CG 63 through 10 


CG 73) and 3 Whidbey Island Class dock landing ships (LSD 41, LSD 42, and LSD 46).  11 


 (b) PHASED MODERNIZATION OF TICONDEROGA-CLASS CRUISERS.—The Secretary of the 12 


Navy shall retain the 22 Ticonderoga-class cruisers that are in active service as of the date of the 13 


enactment of this Act until the end of their service lives in accordance with the following 14 


requirements and conditions: 15 


(1) NAVAL COMBAT FORCES.—The naval combat forces of the Navy shall include 16 


not less than 11 operational cruisers. For purposes of this subsection, an operational 17 


cruiser includes a cruiser that is available for worldwide deployment other than during 18 


routine or scheduled maintenance or repair.  19 


(2) PHASED MODERNIZATION PROGRAM.—The Secretary of the Navy shall conduct 20 


a phased modernization program to modernize 11 of the Ticonderoga-class cruisers that 21 


are in active service as of the date of the enactment of this Act. During the period of the 22 


phased modernization program, the Secretary may reduce manning on any vessel 23 
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included in the program to the minimal level necessary to ensure safety and security of 1 


the vessel and to retain critical skills. 2 


(3) END-OF-SERVICE AND TRANSITION FROM PHASED MODERNIZATION TO 3 


OPERATIONAL FORCES.—The Ticonderoga-class cruisers that are initially selected to meet 4 


the requirement for 11 operational cruisers under paragraph (1) may be decommissioned 5 


individually at the end of their respective service lives concurrent with being replaced as 6 


an operational cruiser by a Ticonderoga-class cruiser that has been modernized under the 7 


phased modernization program under paragraph (2). After being reintroduced into the 8 


operational fleet, a cruiser modernized pursuant to paragraph (2) may be decommissioned 9 


upon reaching its expected service life.  10 


 (c) REQUIREMENTS AND LIMITATIONS ON MODERNIZATION.— 11 


 (1) REQUIREMENTS.— During the period of the phased modernization program 12 


under subsection (b), for the vessels included in that program under subsection (b)(2), the 13 


Secretary of the Navy may— 14 


(A) continue to maintain the vessels in a manner that will ensure the 15 


ability of the vessels to reenter the operational fleet; 16 


 (B) conduct planning activities to ensure scheduled and deferred 17 


maintenance and modernization work items are identified and included in 18 


maintenance availability work packages; 19 


 (C) conduct hull, mechanical, and electrical and combat system 20 


modernization necessary to achieve a service life of 40 years; and 21 


 (D) time completion of maintenance and modernization of the vessels, 22 


including required testing and crew training, to replace on a one-for-one basis 23 
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active cruisers that will be decommissioned upon reaching their expected service 1 


life. 2 


 (2) LIMITATIONS.—During the period of the modernization program under 3 


subsection (b), for the vessels included in that program under subsection (b)(2), the 4 


Secretary of the Navy may not— 5 


 (A) permit removal or cannibalization of equipment or systems to support 6 


operational vessels, other than— 7 


 (i) equipment or systems planned for full replacement or upgrade 8 


during phased modernization; 9 


 (i) rotatable pool equipment; and 10 


 (iii) equipment or systems necessary to support urgent operational 11 


requirements (but only with the approval of the Secretary of Defense); or 12 


 (B) make any irreversible modifications that will prohibit the vessel from 13 


reentering the operational fleet. 14 


 (d) ANNUAL REPORT.— 15 


 (1) IN GENERAL.—The Secretary of the Navy shall submit to the congressional 16 


defense committees an annual report on the status of the modernization of vessels under 17 


this section. The report shall be submitted each year at the same time as the budget of the 18 


President is submitted to Congress under section 1105 of title 31, United States Code. 19 


 (2) ELEMENTS.—Each report under this subsection shall include the following 20 


information: 21 


 (A) The status of modernization efforts, including availability schedules, 22 


equipment procurement schedules, and by-fiscal year funding requirements. 23 
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 (B) The readiness and operational and manning status of each vessel to be 1 


undergoing modernization under this section during the fiscal year covered by 2 


such report. 3 


(C) The current material condition assessment for each such vessel.  4 


 (D) A list of rotatable pool equipment that is identified across the class of 5 


cruisers to support operations on a continuing basis. 6 


 (E) A list of equipment, other than rotatable pool equipment and 7 


components incidental to performing maintenance, removed from each such 8 


vessel, including a justification for the removal, the disposition of the equipment, 9 


and plan for restoration of the equipment. 10 


 (F) A plan setting forth planned obligations and expenditures by vessel for 11 


the fiscal year beginning during the calendar year during which the report is 12 


submitted, and projections of obligations by vessel by year for the remaining time 13 


a vessel is projected to be in the modernization program.  14 


 (3) NOTICE OF MATERIAL DEVIATION FROM PLAN.—Not less than 30 days before 15 


executing any material deviation from a plan described in paragraph (2)(F) for a fiscal 16 


year, the Secretary shall notify the congressional defense committees in of such deviation 17 


from the plan. 18 


 (e) REPEAL OF SUPERSEDED LIMITATION.—Section 1026 of the Carl Levin and Howard P. 19 


‘Buck’ McKeon National Defense Authorization Act for Fiscal Year 2015 (Public Law 113–291; 20 


128 Stat.3490) is repealed. 21 


Section-by-Section Analysis 


 This proposal requests authorities and restrictions on the modernization of Ticonderoga-
class cruisers to ensure the vessels in phased modernization reenter the operational fleet.  It 
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defines operational forces, phased modernization and the transition of modernized vessels back 
to operational forces.  During the period of phased modernization, it adds requirements for vessel 
maintenance; planning and execution of modernization; and limitations on the removal and 
modification of equipment from the vessels.  The proposal also requires an annual report on the 
status of the phased modernization program to be provided to the congressional defense 
committees.       
 
Budget Implications:  The Navy’s budget must include sufficient readiness, capability and 
manpower to complement the force structure capacity of ships and aircraft. This balance must be 
maintained to ensure each unit will be effective, no matter what the overall size and capacity of 
the Fleet. To preserve this balance and modernize cruisers while avoiding a permanent loss of 
force structure and requisite “ship years,” the fiscal year (FY) 2017 President’s Budget (PB-17) 
proposes to induct the remaining seven Ticonderoga-class guided missile cruisers into a phased 
modernization period starting in FY 2017. The ships will be inducted into phased modernization 
and timed to align with the retirements of CGs such that the modernized ships will replace one-
for-one, when they finish modernization. This innovative plan permits the Navy to reapply the 
CG manpower to other manning shortfalls while simultaneously avoiding the operating costs for 
these ships while they undergo maintenance and modernization. The plan to modernize and 
retain the CG extends the presence of the Ticonderoga class in the Battle Force to FY 2044.  It 
also avoids approximately $3.4 billion in operating, modernization and maintenance costs across 
the FYDP compared to the current 2/4/6 modernization plan.  This plan extends the 
recapitalization of large Surface Combatants to beyond the OHIO Replacement construction 
years, further relieving topline pressure. 
 


2-4-6 Requirement 
Budget 
Activity 


Line 
Item 


APPN FY17 FY18 FY19 FY20 FY21 FYDP Total   


MPN / DHAN 159.1 137.4 168.9 173.0 163.3 801.7 


01, 02, 
04 


0210, 
0410, 
0800, 
1000, 
2000 


OMN O&S 252.4 154.2 199.3 143.0 180.9 929.9 
01 1B1B, 


1B4B 
OMN Mod 183.0 357.8 368.6 426.3 141.7 1477.3 01 1B5B 
OPN 55.8 447.6 495.9 341.5 86.2 1427.1 01 23 
WPN 0.0 60.5 61.6 31.4 0.0 153.5 04 37 


Total 650.4 1157.5 1294.4 1115.2 572.0 4789.5   
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PB 17 Baseline   


APPN FY17 FY18 FY19 FY20 FY21 FYDP Total   


MPN / DHAN 92.1 0.0 28.1 57.7 59.4 237.3 


01, 02, 
04 


0210, 
0410, 
0800, 
1000, 
2000 


OMN O&S 91.1 0.0 0.0 25.4 50.9 167.4 


01 1B1B, 
1B4B 


OMN Mod 0.0 0.0 0.0 0.0 0.0 0.0 
01 1B5B 


OPN 0.0 0.0 0.0 0.0 116.3 116.3 
01 23 


WPN 0.0 0.0 0.0 0.0 0.0 0.0 04 37 


Total 183.2 0.0 28.1 83.1 226.6 521.0   


       
  


SMOSF Used   


APPN FY17 FY18 FY19 FY20 FY21 FYDP Total   


MPN / DHAN 
     


  


01, 02, 
04 


0210, 
0410, 
0800, 
1000, 
2000 


OMN O&S 
     


  


01 1B1B, 
1B4B 


OMN Mod 183.0 357.8 39.8 
  


580.6 
01 1B5B 


OPN 55.8 447.6 
   


503.4 
01 23 


WPN             04 37 


Total 238.8 805.4 39.8     1084.0   
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Cost Avoidance   


APPN FY17 FY18 FY19 FY20 FY21 FYDP Total   


MPN / DHAN 67.1 137.4 140.8 115.3 103.9 564.4 


01, 02, 
04 


0210, 
0410, 
0800, 
1000, 
2000 


OMN O&S 161.3 154.2 199.3 117.6 130.0 762.5 


01 1B1B, 
1B4B 


OMN Mod 0.0 0.0 328.8 426.3 141.7 896.7 
01 1B5B 


OPN 0.0 0.0 495.9 341.5 -30.1 807.4 
01 23 


WPN 0.0 60.5 61.6 31.4 0.0 153.5 04 37 


Total 228.4 352.1 1226.5 1032.1 345.4 3184.5   


 
Under the PB-17 plan, SMOSF funds are projected to last into FY2021.    


 
Changes to Existing Law:  This proposal would repeal section 1026 of the Carl Levin and 
Howard P. ‘Buck’ McKeon National Defense Authorization Act for Fiscal Year 2015 (Public 
Law 113–291; 128 Stat. 3292), as follows: 
 
  
SEC. 1026. AVAILABILITY OF FUNDS FOR RETIREMENT OR INACTIVATION OF 


TICONDEROGA CLASS CRUISERS OR DOCK LANDING SHIPS. 
 
(a) LIMITATION ON AVAILABILITY OF FUNDS.—  


(1) IN GENERAL.—Except as otherwise provided in this section, none of the funds 
authorized to be appropriated or otherwise made available for the Department of Defense by 
this Act or the National Defense Authorization Act for Fiscal Year 2014 (Public Law 113–
66) may be obligated or expended to retire, prepare to retire, inactivate, or place in storage a 
cruiser or dock landing ship. 


(2) USE OF SMOSF FUNDS.—As provided by section 8107 of the Consolidated 
Appropriations Act, 2014 (Public Law 113–76), funds in the Ship, Modernization, 
Operations, and Sustainment Fund may be used only for 11 Ticonderoga-class cruisers (CG 
63 through CG 73) and 3 dock landing ships (LSD 41, LSD 42, and LSD 46). 


 
(b) MODERNIZATION OF TICONDEROGA CLASS CRUISERS AND DOCK LANDING 


SHIPS.—The Secretary of the Navy shall begin the upgrade of two cruisers specified in (a)(2) 
during fiscal year 2015, including—  


(1) hull, mechanical, and electrical upgrades; and 
(2) combat systems modernizations. 



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=113_cong_public_laws&docid=f:publ066.113.pdf

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=113_cong_public_laws&docid=f:publ066.113.pdf

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=113_cong_public_laws&docid=f:publ076.113.pdf
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(c) REQUIREMENTS AND LIMITATIONS ON MODERNIZATION.—  


(1) REQUIREMENTS.—During the period of modernization under subsection (b) of 
the vessels specified in subsection (a)(2), the Secretary of the Navy shall—  


(A) continue to maintain the vessels in a manner that will ensure the ability of 
the vessels to reenter the operational fleet; 


(B) conduct planning activities to ensure scheduled and deferred maintenance 
and modernization work items are identified and included in maintenance availability 
work packages; and 


(C) conduct hull, mechanical, and electrical and combat system modernization 
necessary to achieve a service life of 40 years. 


(2) LIMITATIONS.—During the period of modernization under subsection (b) of the 
vessels specified in subsection (a)(2), the Secretary may not—  


(A) permit removal or cannibalization of equipment or systems to support 
operational vessels, other than—  


(i) rotatable pool equipment; and 
(ii) equipment or systems necessary to support urgent operational 


requirements (but only with the approval of the Secretary of Defense); or 
(B) make any irreversible modifications that will prohibit the vessel from 


reentering the operational fleet. 
 


(d) REPORTS.—  
(1) IN GENERAL.—At the same time as the submittal to Congress of the budget of the 


President under section 1105 of title 31, United States, for each fiscal year during which 
activities under the modernization of vessels will be carried out under this section, the 
Secretary of the Navy shall submit to the congressional defense committees a written report 
on the status of the modernization of vessels under this section. 


(2) ELEMENTS.—Each report under this subsection shall include the following:  
(A) The status of modernization efforts, including availability schedules, 


equipment procurement schedules, and by-fiscal year funding requirements. 
(B) The readiness and operational and manning status of each vessel to be 


undergoing modernization under this section during the fiscal year covered by such 
report. 


(C) The current material condition assessment for each such vessel. 
(D) A list of rotatable pool equipment that is identified across the whole class 


of cruisers to support operations on a continuing basis. 
(E) A list of equipment, other than rotatable pool equipment and components 


incidental to performing maintenance, removed from each such vessel, including a 
justification for the removal, the disposition of the equipment, and plan for restoration 
of the equipment. 


(F) A detailed plan for obligations and expenditures by vessel for the fiscal year 
beginning during the calendar year during which the report is submitted, and 
projections of obligations by vessel by fiscal year for the remaining time a vessel is 
projected to be in the modernization program. 


(G) A statement of the funding required for that fiscal year to ensure the Ship, 
Modernization, Operations, and Sustainment Fund account has adequate resources to 



http://uscode.house.gov/quicksearch/get.plx?title=31&section=1105
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execute the plan under subparagraph (F) for that fiscal year and the following fiscal 
year. 


(3) NOTICE ON VARIANCE FROM PLAN.—Not later than 30 days before executing any 
material deviation from a plan described in paragraph (2)(F) for a fiscal year, the Secretary 
shall notify the congressional defense committees in writing of such deviation from the 
plan. 


 
(e) REPEAL OF SUPERSEDED LIMITATION.—Section 1023 of the National Defense 


Authorization Act for Fiscal Year 2014 (Public Law 113–66; 127 Stat. 846) is repealed. 
 
 



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=113_cong_public_laws&docid=f:publ066.113.pdf



