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SEC. 1215. AFGHANISTAN SECURITY FORCES FUND. 1 


 Funds available to the Department of Defense for the Afghanistan Security Forces Fund 2 


for fiscal year 2015 shall be subject to the conditions contained in subsections (b) through (g) of 3 


section 1513 of the National Defense Authorization Act for Fiscal Year 2008 (Public Law 110-4 


181; 122 Stat. 428), as amended by section 1531(b) of the Ike Skelton National Defense 5 


Authorization Act for Fiscal Year 2011 (Public Law 111–383; 124 Stat. 4424). 6 


Section-by-Section Analysis 


 


 This proposal would continue certain established provisions applicable to the Afghanistan 


Security Forces Fund (ASFF), including use of the funds, transfer authority, and acceptance of 


contributions.  


 


 This provision would authorize assistance to the security forces of Afghanistan, including 


the provision of equipment, supplies, services, training, funds, and developing the capacity of 


Afghanistan’s security ministries during a critical time of transition.  Such assistance is essential 


to support the ongoing change of mission in Afghanistan, most significantly the transition of the 


lead responsibility for security to the Afghan National Security Forces (ANSF), as well as the 


shift in 2015 to a specific and narrow mission for U.S. forces in Afghanistan.  The Afghan 


government does not have adequate resources to sustain the ANSF without substantial 


international assistance.  Continued ASFF authority is necessary to enable further capacity 


development of the ANSF so it can, on a sustained basis, provide for the security of Afghanistan.  


In the absence of coalition enabler support, ASFF will remain important to help build appropriate 


capabilities, strengthen the capacity of security institutions, and begin the transition to a self-


sustaining ANSF.  Continuation of the ASFF authority will also enable the United States to meet 


its objectives in Afghanistan, as outlined in the U.S.-Afghanistan “Enduring Strategic 


Partnership Agreement” and the “Security and Defense Cooperation Agreement”: to help 


strengthen security and stability in Afghanistan, contribute to regional and international peace 


and stability, combat al-Qaeda and its affiliates, and enhance the ability of Afghanistan to deter 


threats against its sovereignty, security, and territorial integrity. We will continue to execute 


ASFF using the multi-step process through Financial and Activity Plans and the Afghanistan 


Resources Oversight Council to ensure the Department of Defense and Congress maintain 


control and oversight over these funds. 


 


Budget Implications:  The ASFF would be funded from within the Overseas Contingency 


Operations (OCO) appropriations requested in the Administration’s fiscal year (FY) 2015 OCO 


request.   
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RESOURCE REQUIREMENTS ($THOUSANDS)  


 FY 2015 


FY 


20


16 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


From 


Budget 


Activity 


Dash-1 


Line Item 


Program 


Element 


ASFF $4,109,333 - - - - ASFF  ASFF  


Total $4,109,333 - - - - -    


 


Changes to Existing Law:  This proposal would not change the text of existing law.  
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SEC. 1216. ASSISTANCE TO THE SYRIAN OPPOSITION. 1 


 (a) AUTHORITY.—Notwithstanding any other provision of law, the Secretary of Defense 2 


is authorized, with the concurrence of the Secretary of State, to provide assistance, including the 3 


provision of defense articles and defense services, to appropriately vetted elements of the Syrian 4 


opposition and other appropriately vetted foreign groups or individuals for the following 5 


purposes: 6 


 (1) Defending the Syrian people from attacks by the Syrian regime, facilitating 7 


the provision of essential services, and stabilizing territory controlled by the opposition. 8 


 (2) Defending the United States, its friends and allies, and the Syrian people from 9 


the threats posed by terrorists in Syria. 10 


 (3) Promoting the conditions for a negotiated settlement to end the conflict in 11 


Syria. 12 


 (b) CONTRIBUTIONS.—The Secretary of Defense may accept contributions from foreign 13 


governments to provide assistance under this section. Any funds so accepted by the Secretary 14 


may be credited to the account from which funds are made available for the provision of such 15 


assistance and may be used for such purpose until expended.  Any amounts provided pursuant to 16 


this subsection are designated by the Congress for Overseas Contingency Operations/Global War 17 


on Terrorism pursuant to section 251(b)(2)(A) of the Balanced Budget and Emergency Deficit 18 


Control Act of 1985, as amended, and such amounts shall be available only if the President 19 


designates such amounts for Overseas Contingency Operations/Global War on Terrorism 20 


pursuant to such section 251(b)(2)(A). 21 


 (c) TERMINATION OF AUTHORITY.—Authority to provide assistance under this section 22 


shall terminate on December 31, 2018. 23 
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SEC. 1210. EXTENSION OF COMMANDERS’ EMERGENCY RESPONSE PROGRAM 1 


IN AFGHANISTAN. 2 


 (a) EXTENSION OF CERP AUTHORITY.—Section 1201 of the National Defense 3 


Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1619), as most recently 4 


amended by section 1211 of the National Defense Authorization Act for Fiscal Year 2014 5 


(Public Law 113-66; 127 Stat. 904), is further amended by striking “fiscal year 2014” in 6 


subsections (a) and (f) and inserting “fiscal year 2015”.   7 


 (b) FUNDS AVAILABLE DURING FISCAL YEAR 2015.—Subsection (a) of such section is 8 


further amended by striking “$60,000,000” and inserting “$10,000,000”.  9 


 


[PLEASE NOTE: THE “CHANGES TO EXISTING LAW” SECTION BELOW SETS OUT IN RED-LINE 


FORMAT HOW THE LEGISLATIVE TEXT ABOVE WOULD AMEND EXISTING LAW.] 


 


Section-by-Section Analysis 
 


 This proposal would extend through fiscal year (FY) 2015 the authority for the 


Commanders’ Emergency Response Program (CERP) in Afghanistan under section 1201 of the 


National Defense Authorization Act for Fiscal Year 2012 and would authorize $10 million for 


that program for FY 2015.  


  


Budget Implications:  This proposal would be funded from within Overseas Contingency 


Operations appropriations requested in the Administration’s FY 2015 request.  The cost is 


reflected in the following table: 


 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


From 


Budget 


Activity 


Dash-1 


Line Item 


Program 


Element 


CERP $10 - - - - O&M, Army 01   


Total $10 - - - - O&M, Army 01   


 


Changes to Existing Law:  This proposal would make the following changes to section 1201 of 


the National Defense Authorization Act for Fiscal Year 2012: 


 


SEC. 1201. COMMANDERS’ EMERGENCY RESPONSE PROGRAM IN 


AFGHANISTAN. 
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 (a) AUTHORITY.—During fiscal year 2014 2015, from funds made available to the 


Department of Defense for operation and maintenance, not to exceed $60,000,000 $10,000,000 


may be used by the Secretary of Defense in such fiscal year to provide funds for the 


Commanders’ Emergency Response Program in Afghanistan. 


  


 (b) QUARTERLY REPORTS.— 


 (1) QUARTERLY REPORTS.—Not later than 45 days after the end of each fiscal year 


quarter of fiscal year 2014, the Secretary of Defense shall submit to the congressional 


defense committees a report regarding the source of funds and the allocation and use of 


funds during that quarter that were made available pursuant to the authority provided in 


this section or under any other provision of law for the purposes of the program under 


subsection (a). 


 (2) FORM.—Each report required under paragraph (1) shall be submitted, at a 


minimum, in a searchable electronic format that enables the congressional defense 


committees to sort the report by amount expended, location of each project, type of 


project, or any other field of data that is included in the report. 


  


(c) SUBMISSION OF GUIDANCE.— 


 (1) INITIAL SUBMISSION.—Not later than 30 days after the date of the enactment of 


this Act, the Secretary of Defense shall submit to the congressional defense committees a 


copy of the guidance issued by the Secretary to the Armed Forces concerning the 


allocation of funds through the Commanders’ Emergency Response Program in 


Afghanistan. 


 (2) MODIFICATIONS.—If the guidance in effect for the purpose stated in paragraph 


(1) is modified, the Secretary shall submit to the congressional defense committees a 


copy of the modification not later than 15 days after the date on which the Secretary 


makes the modification. 


 


 (d) WAIVER AUTHORITY.—For purposes of exercising the authority provided by this 


section or any other provision of law making funding available for the Commanders’ Emergency 


Response Program in Afghanistan, the Secretary of Defense may waive any provision of law not 


contained in this section that would (but for the waiver) prohibit, restrict, limit, or otherwise 


constrain the exercise of that authority. 


 


 (e) RESTRICTION ON AMOUNT OF PAYMENTS.—Funds made available under this section 


for the Commanders’ Emergency Response Program in Afghanistan may not be obligated or 


expended to carry out any project if the total amount of funds made available for the purpose of 


carrying out the project, including any ancillary or related elements of the project, exceeds 


$20,000,000. 


 


 (f) AUTHORITY TO ACCEPT CONTRIBUTIONS.—The Secretary of Defense may accept cash 


contributions from any person, foreign government, or international organization to provide 


funds for the Commanders’ Emergency Response Program in Afghanistan in fiscal year 2014 


2015.  Funds received by the Secretary may be credited to the operation and maintenance 


account from which funds are made available to provide such funds, and may be used for such 


purpose until expended in addition to the funds specified in subsection (a). 
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 (g) NOTIFICATION.—Not less than 15 days before obligating or expending funds made 


available under this section for the Commanders’ Emergency Response Program in Afghanistan 


for a project in Afghanistan with a total anticipated cost of $5,000,000 or more, the Secretary of 


Defense shall submit to the congressional defense committees a written notice containing the 


following information: 


 (1) The location, nature, and purpose of the proposed project, including how the 


project is intended to advance the military campaign plan for Afghanistan. 


 (2) The budget and implementation timeline for the proposed project, including 


any other funding under the Commanders’ Emergency Response Program in Afghanistan 


that has been or is anticipated to be contributed to the completion of the project. 


 (3) A plan for the sustainment of the proposed project, including any agreement 


with either the Government of Afghanistan, a department or agency of the United States 


Government other than the Department of Defense, or a third party contributor to finance 


the sustainment of the activities and maintenance of any equipment or facilities to be 


provided through the proposed project. 


 


 (h) COMMANDERS’ EMERGENCY RESPONSE PROGRAM IN AFGHANISTAN DEFINED.—In this 


section, the term “Commanders’ Emergency Response Program in Afghanistan” means the 


program that-- 


 (1) authorizes United States military commanders in Afghanistan to carry out 


small-scale projects designed to meet urgent humanitarian relief requirements or urgent 


reconstruction requirements within their areas of responsibility; and 


 (2) provides an immediate and direct benefit to the people of Afghanistan. 


 


 (i) CONFORMING AMENDMENT.—*** 
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SEC. 1104. ONE-YEAR EXTENSION OF TEMPORARY AUTHORITY TO GRANT 1 


ALLOWANCES, BENEFITS, AND GRATUITIES TO CIVILIAN 2 


PERSONNEL ON OFFICIAL DUTY IN A COMBAT ZONE.  3 


 Paragraph (2) of section 1603(a) of the Emergency Supplemental Appropriations Act for 4 


Defense, the Global War on Terror, and Hurricane Recovery, 2006 (Public Law 109-234; 120 5 


Stat. 443), as added by section 1102 of the Duncan Hunter National Defense Authorization Act 6 


for Fiscal Year 2009 (Public Law 110-417; 122 Stat. 4616) and as most recently amended by 7 


section 1102 of the National Defense Authorization Act for Fiscal Year 2014 (Public Law 113-8 


66; 127 Stat. 885), is further amended by striking “2015” and inserting “2016”. 9 


 


Section-by-Section Analysis 


 


This proposal would extend for one year, through fiscal year (FY) 2016, the discretionary 


authority of the head of an agency to provide to an individual employed by, or assigned or 


detailed to, such agency, allowances, benefits, and gratuities comparable to those provided by the 


Secretary of State to members of the Foreign Service under section 413 and chapter 9 of title I of 


the Foreign Service Act of 1980, if such individual is on official duty in Pakistan or a combat 


zone (as defined by section 112(c) of the Internal Revenue Code of 1986). 


 


This authority has been granted since 2006 to provide certain allowances, benefits, and 


gratuities to individuals on official duty in Pakistan or a combat zone.  The extension of the 


authority would ensure employees receive benefits promptly and for the periods of time when the 


conditions warrant the designation of a combat zone.  This is a title 5 provision that applies to all 


Federal agencies, not just the Department of Defense (DoD), and is necessary to incentivize and 


support all Federal civilian employees taking assignments in Pakistan or a conflict zone.   


 


Budget Implications:  The costing methodology for this legislative proposal is based on the number 


of DoD civilian employees currently deployed to Pakistan or a combat zone, times the cost 


associated with each allowance, benefit, and gratuity under section 413 and chapter 9 of title I of the 


Foreign Service Act (22 U.S.C. 3979; and 4081 et seq.) (i.e., death gratuity equal to the employee’s 


salary at the time of death; payment of commercial roundtrip travel for Rest and Recuperation 


(R&R) breaks (up to three per year for employees deployed for 12 consecutive months and home 


leave; and administrative leave for R&R travel).  Specifically, for the death gratuity, the cost is 


based on an average of one deployed civilian death per service at a $181,500 cost for the death 


gratuity.  Payment of commercial roundtrip travel for R&R is based on the estimated number of 


currently deployed civilians who will remain deployed for 12 consecutive months, and thus entitled 


to up to three R&R breaks and home leave.  Estimates of the number of employees are:  Army – 
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2,000; Navy – 140; Air Force – 4; Defense Agencies – 200.  The average cost for each roundtrip 


travel for R&R is $18,000.  
 


RESOURCE REQUIREMENTS ($MILLIONS) REFLECTED IN PRESIDENT’S BUDGET 


 FY 2015     
Appropriation 


From 


Budget 


Activity 


Dash-1 


Line 


Item 


Army 
38.600 


     BA1 
OCO-


CIVPAY 


Navy 
1.498  


    BA1 
OCO-


CIVPAY 


Air 


Force 


0.310  
    BA1 


OCO-


CIVPAY 


Defense 


Agencies 


3.730  
    BA3 


OCO-


CIVPAY 


Total 44.138        


 


NUMBER OF PERSONNEL AFFECTED 


 
FY 


2015 
    


Appropriation 


To 


Budget 


Activity 


Dash-1 


Line 


Item 


Army 2,267      BA1  
OCO-


CIVPAY  


Navy 283      BA1  
OCO-


CIVPAY  


Air 


Force 
229     


 


 
BA1  


OCO-


CIVPAY  


Defense 


Agencies 
297      BA3 


OCO-


CIVPAY 


Total 2,076          


 


 


Changes to Existing Law:  This proposal would make the following change to existing law: 


 


Section 1603 of the Emergency Supplemental Appropriations Act for  


Defense, the Global War on Terror, and Hurricane Recovery, 2006 


(Public Law 109-234; 120 Stat. 443), as amended 


 
 SEC. 1603. (a) IN GENERAL.—(1) During fiscal years 2006 (including the period 


beginning on October 1, 2005, and ending on June 15, 2006), 2007, and 2008 the head of an 


agency may, in the agency head's discretion, provide to an individual employed by, or assigned 


or detailed to, such agency allowances, benefits, and gratuities comparable to those provided  


by the Secretary of State to members of the Foreign Service under section 413 and chapter 9 of 


title I of the Foreign Service Act of 1980 (22 U.S.C. 3973; 4081 et seq.), if such individual is on 


official duty in Iraq or Afghanistan. 
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 (2) During fiscal years 2009 through 2015 2016, the head of an agency may, in the 


agency head’s discretion, provide to an individual employed by, or assigned or detailed to, such 


agency allowances, benefits, and gratuities comparable to those provided by the Secretary of 


State to members of the Foreign Service under section 413 and chapter 9 of title I of the Foreign 


Service Act of 1980, if such individual is on official duty in Pakistan or a combat zone (as 


defined by section 112(c) of the Internal Revenue Code of 1986). 


 


 (b) CONSTRUCTION.—Nothing in this section shall be construed to impair or otherwise 


affect the authority of the head of an agency under any other provision of law. 


 


 (c) APPLICABILITY OF CERTAIN AUTHORITIES.—Section 912(a) of the Internal Revenue 


Code of 1986 shall apply with respect to amounts received as allowances or otherwise under this 


section in the same manner as section 912 of the Internal Revenue Code of 1986 applies with 


respect to amounts received by members of the Foreign Service as allowances or otherwise under 


chapter 9 of title I of the Foreign Service Act of 1980. 
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SEC. 1213.  AUTHORIZATION OF REDUCTION OF NONRECURRING COST 1 


CHARGE ASSOCIATED WITH PURCHASE OF MAJOR DEFENSE 2 


EQUIPMENT BY NATIONS NOT ELIGIBLE FOR REDUCTION BASED 3 


ON STANDARDIZATION. 4 


 (a) AUTHORIZATION OF REDUCTION.—Paragraph (2)(B) of section 21(e) of the Arms 5 


Export Control Act (22 U.S.C. 2761(e)) is amended— 6 


 (1) in the matter preceding clause (i), by inserting “reduce or” after “The 7 


President may”; 8 


 (2) in clause (i), by inserting “without the reduction or waiver” after “charges”; 9 


and 10 


 (3) in clause (ii), by striking “the waiver” both places it appears and inserting “the 11 


reduction or waiver”. 12 


 (b) TECHNICAL AMENDMENT.—Paragraph (3)(C)(i) of such section is amended by 13 


striking “weapon system partnership agreement” and inserting “support partnership agreement”. 14 


 


Section-by-Section Analysis 


 


 Current law allows the waiver of the charge or charges otherwise required under section 


21(e)(2)(A) of the Arms Export Control Act if the imposition of such charge or charges would 


likely result in a loss of sale, but does not explicitly authorize the reduction of such a charge.  


However, current law does allow for the reduction or waiver of the charge or charges if the basis 


of the waiver request is North Atlantic Treaty Organization (NATO) standardization, or 


standardization with the Armed Forces of Japan, Australia, the Republic of Korea, Israel, or New 


Zealand in furtherance of mutual defense treaties. 


 


 This proposal would amend section 21(e)(2)(B) of the Arms Export Control Act (22 


U.S.C. 2761(e)(2)(B)) to authorize a reduction, in addition to a waiver, of the nonrecurring cost 


charge or charges associated with the purchase of major defense equipment by partner nations 


not eligible to request a waiver based on standardization.  This would provide the same 


flexibility in granting such waivers as is available for nonrecurring cost waivers for NATO 


members, Japan, Australia, Korea, Israel, and New Zealand.  Nonrecurring cost waivers are 


important to partners and play a role in providing parity between foreign military sales and direct 
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commercial sales; however, recouped funds could be used as a source of funding for defense 


exportability and certain anti-tamper efforts, which would increase the potential for future sales. 


 


Budget Implications:  The proposed revision of the existing statutory requirement would not 


have a budgetary impact on the Department.  


 


Changes to Existing Law:  This proposal would amend section 21 of the Arms Export Control 


Act (22 U.S.C. 2761) as follows: 


 


SEC.  21. SALES FROM STOCKS.—(a) *** 


 


* * * * * * * 


 


 (e)(1) After September 30, 1976, letters of offer for the sale of defense articles or for the 


sale of defense services that are issued pursuant to this section or pursuant to section 22 of this 


Act shall include appropriate charges for— 


 (A) administrative services, calculated on an average percentage basis to recover 


the full estimated costs (excluding a pro rata share of fixed base operations costs) of 


administration of sales made under this Act to all purchasers of such articles and services 


as specified in section 43(b) and section 43(c) of this Act; 


 (B) a proportionate amount of any nonrecurring costs of research, development, 


and production of major defense equipment (except for equipment wholly paid for either 


from funds transferred under section 503(a)(3) of the Foreign Assistance Act of 1961 or 


from funds made available on a nonrepayable basis under section 23 of this Act); and 


 (C) the recovery of ordinary inventory losses associated with the sale from stock 


of defense articles that are being stored at the expense of the purchaser of such articles. 


 (2)(A) The President may reduce or waive the charge or charges which would otherwise 


be considered appropriate under paragraph (1)(B) for particular sales that would, if made, 


significantly advance United States Government Arms Export interests in North Atlantic Treaty 


Organization standardization, standardization with the Armed Forces of Japan, Australia, the 


Republic of Korea, Israel, or New Zealand in furtherance of the mutual defense treaties between 


the United States and those countries, or foreign procurement in the United States under 


coproduction arrangements. 


 (B) The President may reduce or waive the charge or charges which would otherwise be 


considered appropriate under paragraph (1)(B) for a particular sale if the President determines 


that— 


 (i) imposition of the charge or charges without the reduction or waiver likely 


would result in the loss of the sale; or 


 (ii) in the case of a sale of major defense equipment that is also being procured for 


the use of the Armed Forces, the reduction or waiver of the charge or charges would 


(through a resulting increase in the total quantity of the equipment purchased from the 


source of the equipment that causes a reduction in the unit cost of the equipment) result in 


a savings to the United States on the cost of the equipment procured for the use of the 


Armed Forces that substantially offsets the revenue foregone by reason of the reduction 


or waiver of the charge or charges. 
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 (C) The President may waive, for particular sales of major defense equipment, any 


increase in a charge or charges previously considered appropriate under paragraph (1)(B) if the 


increase results from a correction of an estimate (reasonable when made) of the production 


quantity base that was used for calculating the charge or charges for purposes of such paragraph. 


 (3)(A) The President may waive the charges for administrative services that would 


otherwise be required by paragraph (1)(A) in connection with any sale to the North Atlantic 


Treaty Organization (NATO) Support Organization and its executive agencies in support of— 


  (i) a support partnership agreement; or 


  (ii) a NATO/SHAPE project. 


 (B) The Secretary of Defense may reimburse the fund established to carry out section 


43(b) of this Act in the amount of the charges waived under subparagraph (A) of this paragraph. 


Any such reimbursement may be made from any funds available to the Department of Defense. 


 (C) As used in this paragraph— 


 (i) the term “weapon system support partnership agreement” means an agreement 


between two or more member countries of the North Atlantic Treaty Organization 


(NATO) Support Organization and its executive agencies that— 


 (I) is entered into pursuant to the terms of the charter of that organization; 


and 


 (II) is for the common logistic support of activities common to the 


participating countries; and 


 (ii) the term “NATO/SHAPE project” means a common-funded project supported 


by allocated credits from North Atlantic Treaty Organization bodies or by host nations 


with NATO Infrastructure funds. 


 


* * * * * * * 
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SEC. 1003. ENHANCING INTERAGENCY SUPPORT DURING CONTINGENCY 1 


OPERATIONS AND TRANSITION PERIODS. 2 


(a) AUTHORITY—The Secretary of Defense and the Secretary of State may enter into an 3 


agreement under which each Secretary may provide logistic support, supplies, and services on an 4 


advance-of-funds or reimbursement basis, or by exchange of logistic support, supplies, and 5 


services, to the other Secretary during a contingency operation and related transition period for up 6 


to two years following the end of such contingency operation.  7 


(b) AGREEMENT.—An agreement under this section shall be in writing and shall include the 8 


following terms: 9 


(1) The price charged by a supplying agency shall be the direct costs of such agency 10 


in providing the requested logistic support, supplies, or services. 11 


(2) Credits and liabilities of the agencies accrued as a result of acquisitions and 12 


transfers of logistic support, supplies, and services under this section shall be liquidated not 13 


less often than once every 3 months by direct payment to the agency supplying such 14 


support, supplies, or services by the entity receiving such support, supplies, or services. 15 


(3) Exchange entitlements accrued as a result of acquisitions and transfers of 16 


logistic support, supplies, and services under this section shall be satisfied within 12 17 


months after the date of the delivery of the logistic support, supplies, or services.  18 


Exchange entitlements not so satisfied shall be immediately liquidated by direct payment to 19 


the agency supplying such logistic support, supplies, or services.  20 


(c) EFFECT OF OBLIGATION AND AVAILABILITY OF FUNDS.—An order placed by an agency 21 


pursuant to an agreement under this section is deemed to be an obligation in the same manner that 22 


a similar order or contract placed with a private contractor is an obligation. Appropriations remain 23 
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available to pay an obligation to the servicing agency just as appropriations remain available to pay 1 


an obligation to a private contractor. 2 


(d) DEFINITIONS.—In this section: 3 


 (1) The term “logistic support, supplies, and services” has the meaning given that 4 


term in section 2350(1) of title 10, United States Code. 5 


 (2) The term “contingency operation” has the meaning given that term in section 6 


101(a)(13) of title 10, United States Code. 7 


(e) CREDITING OF RECEIPTS.—Any receipt as a result of an agreement entered into under 8 


this section shall be credited, at the option of the Secretary of Defense with respect to the 9 


Department of Defense and the Secretary of State with respect to the Department of State, to— 10 


(1) the appropriation, fund, or account used in incurring the obligation; or 11 


(2) an appropriate appropriation, fund, or account currently available for the 12 


purposes of which the expenditures were made. 13 


 


Section-by-Section Analysis 


 


The Secretary of Defense and the Secretary of State would jointly exercise the approved 


authority in accordance with the procedures established by the proposal.  This proposal would 


supply the national security stakeholders with greater flexibility and agility during contingency 


operations and transition periods.  It would provide a collaborative, “whole of government” effort 


between the Department of Defense and the Department of State by leveraging available resources 


and reducing duplication of effort.  This proposed legislation represents an important step toward 


greater efficiency and productivity in Defense spending and achieving better buying power U.S. 


Government-wide.  Additionally, this proposal would have immediate application in furtherance of 


the U.S. strategic objective of building a more stable and secure Afghanistan, while also serving as 


a model for addressing future contingencies.   


 


The legislative proposal also compliments the Presidential Policy Directive (PPD) 23 for 


Security Sector Assistance (SSA) which aims to improve how the U.S. Government (USG) 


provides SSA around the world through a deliberate and inclusive whole-of-government process. 


 


The Economy Act of 1932, as amended, 31 U.S.C. 1535, provides authority for Federal 


departments and agencies to purchase goods or services from other Federal departments and 
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agencies under the following conditions:  (1) amounts for the purchase are available; (2) the 


purchase is in the best interest of the government; (3) the ordered goods or services cannot be 


provided more cost-efficiently by contract from a commercial enterprise; and (4) the agency or 


unit to fill the order is able to provide or get by contract the ordered goods or services.  The 


Federal Acquisition Regulation, 48 CFR 17.503(b), states that Economy Act orders must include:  


(1) a description of the supplies or services required; (2) delivery requirements; (3) a funds 


citation; (4) a payment provision; and (5) acquisition authority as may be appropriate.  This 


proposal would supplement the Economy Act to authorize the Secretary of Defense and the 


Secretary of State to enter into an agreement during a contingency operation and related transition 


period for up to 2 years following the end of such contingency operation.  Notwithstanding the 


Economy Act or any other provision of law, the Secretary of Defense and the Secretary of State 


would be authorized to use any funds available to their respective Department to make payment for 


any logistic support, supplies, and/or services received pursuant to such an agreement.  This 


proposal would provide for the Departments of State and Defense an authority akin to that which 


already is statutorily available to friendly foreign governments and specified international 


organizations allowing their military forces to acquire from and transfer to U.S. forces logistics 


support, supplies, and services in accordance with sections 2341-2350 of title 10, United States 


Code.  It is envisioned that the interagency agreement language and financial procedures will 


follow established Acquisition and Cross Servicing Agreement practices and procedures.  


 


Budget Implications:  This proposal would not require any additional funding. 


 


Changes to Existing Law:  This proposal would not amend any existing law. 
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SEC. 1024. MODIFICATIONS TO NATIONAL DEFENSE SEALIFT FUND 1 


REQUIREMENTS. 2 


(a) THREE-YEAR SUSPENSION OF LIMITATION ON FUNDS AVAILABLE FOR NATIONAL 3 


DEFENSE SEALIFT PURPOSES.—Subsection (c)(3) of section 2218 of title 10, United States Code, 4 


is amended to read as follows: 5 


 “(3) Amounts may be obligated or expended for a purpose set forth in subparagraph (B) 6 


or (D) of paragraph (1) only from— 7 


“(A) funds appropriated for any of fiscal years 2015 through 2017 that are 8 


otherwise available for such purpose; or 9 


“(B) funds deposited in the Fund pursuant to subsection (d)(1).”. 10 


(b) THREE-YEAR SUSPENSION OF REQUIREMENT TO DEPOSIT FUNDS FOR NATIONAL 11 


DEFENSE SEALIFT PURPOSES IN THE NATIONAL DEFENSE SEALIFT FUND.—Subsection (d)(1) of 12 


such section is amended by inserting “for a fiscal year after fiscal year 2017” after “appropriated 13 


to the Department of Defense”. 14 


 (c) APPLICABILITY OF “BUY AMERICAN” RESTRICTIONS. —Subsection (c) of such section 15 


is further amended by adding at the end the following new paragraph: 16 


“(4) Funds appropriated for the Department of Defense for fiscal years 2015 through 17 


2017 that are available— 18 


“(A) for the installation and maintenance of defense features for national defense 19 


purposes on privately owned and operated vessels may be obligated and expended for 20 


such purpose only for vessels that are constructed in the United States and documented 21 


under the laws of the United States; and 22 
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“(B) for expenses for maintaining the National Defense Reserve Fleet under section 11 of 1 


the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and for the costs of acquisition of 2 


vessels for, and alteration and conversion of vessels in (or to be placed in the fleet), may be 3 


obligated and expended for such purposes only for vessels built in United States shipyards or 4 


vessels authorized for inclusion in the National Defense Reserve Fleet.”.   5 


(d) EFFECTIVE DATE.—The amendments made by this section shall not apply to with 6 


respect to funds appropriated for a fiscal year before fiscal year 2015.  7 


 


Section-by-Section Analysis 


This proposal would suspend for three years the requirement that all expenditures for 


national defense sealift purposes must be made through the National Defense Sealift Fund and 


that all appropriations for national defense sealift purposes must be deposited into that Fund. 


The National Defense Sealift Fund (NDSF) was created by the Fiscal Year (FY) 1993 


National Defense Authorization Act, Public Law 102-484, to address sealift funding issues using 


a revolving fund concept.  Subsequent to its creation, the legal provisions of the NSDF have 


changed on several occasions, including changing the definitions of what constitutes a sealift 


asset.  These changes have been included in the National Defense Authorization Acts for Fiscal 


Years 1997, 2000, 2001, 2002, 2004, 2007 and 2009. 


In practice, the NDSF has never operated as a revolving fund.  Congress appropriates 


funds in the Revolving Fund Title, but requires compliance with other financial policies (e.g. the 


procurement budget activity must reflect full funding).  In addition, different funds within the 


NDSF account are not treated completely as a revolving fund.  Moreover, there is a growing 


sentiment, at least with the appropriations committees, that no future sealift ships should be 


constructed utilizing the NDSF.  This sentiment was reflected in the FY 2013 Department of 


Defense (DoD) Appropriations Act whereby the funding for TAO-X research and development 


was included in the Research, Development, Test, and Evaluation, Navy (RDT&E,N) 


appropriation, rather than the NDSF.  Similarly, the FY 2014 President’s Budget requested, and 


funding was appropriated for, the last Mobile Landing Platform in the Shipbuilding and 


Conversion, Navy (SCN) appropriation, rather than the NDSF.   


As a result of these changes over the years, the Department of the Navy (DON) evaluated 


the continued need for an NDSF account.  While it is certainly important to continue to support 


funding for sealift requirements, the DON determined that there were other viable funding 


mechanisms to support this effort.  Working within the DON, and with other sealift partners such 


as the U.S. Transportation Command (USTRANSCOM) and the Maritime Administration 


(MARAD), the decision was made to eliminate funding requests in the NDSF account 
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commencing with the FY 2015 budget submission.  Funding requirements will continue to be 


met by budgeting ship construction in SCN, research and development in RDT&E,N, program 


elements, and operation and maintenance needs in O&M,N. 


This change will preserve funding for sealift requirements while providing the DON one 


less appropriation to manage, prepare financial statements for, and address for financial 


auditability purposes.  In addition, it streamlines the funding flow by reducing reimbursable 


documents that have to flow between Navy commands when a ship is activated.  Overall, the 


change in the budget structure will be more efficient while still supporting sealift requirements. 


The “Buy American” restrictions of 10 USC 2218(c)(1)(C) and (E) would continue to 


apply to expenditures made using appropriated funds other than through the NDSF while 


clarifying that such funds are available for all vessels in the National Defense Reserve Fleet 


(NDRF). Such clarification is needed because almost two-thirds of the vessels currently in the 


Ready Reserve Force component of the NDRF, including many critical RoRos, were foreign-


built vessels specifically authorized to be included in the fleet prior to the enactment of the 


NDSF or transferred to the fleet from DOD (the FSSs).  The “Buy American” restriction in 


subsection (f) would continue to apply to prevent acquisition of foreign-built vessels for 


inclusion in the NDRF unless specifically authorized by law. This change has no budgetary 


impact.  


Budget Implications:  The FY 2015 President’s Budget requests no funding in the NDSF 


account.  Funding to finance sealift requirements has been requested in SCN, RDT&E,N, and 


O&M,N.   


 


RESOURCE REQUIREMENTS ($ MILLIONS) 


 
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


From 


Budget 


Activity 


Dash-1 


Line Item 


Program 


Element  


Total 0 0 0 0 0 N/A N/A N/A N/A 


 


Changes to Existing Law:  This proposal would make the following changes to section 2218 of 


title 10, United States Code: 


 


§ 2218. National Defense Sealift Fund 


 


(a) ESTABLISHMENT.—There is established in the Treasury of the United States a fund to be 


known as the “National Defense Sealift Fund”. 


 


(b) ADMINISTRATION OF FUND.—The Secretary of Defense shall administer the Fund 


consistent with the provisions of this section. 


 


(c) FUND PURPOSES.—(1) Funds in the National Defense Sealift Fund shall be available for 


obligation and expenditure only for the following purposes: 
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(A) Construction (including design of vessels), purchase, alteration, and conversion of 


Department of Defense sealift vessels. 


(B) Operation, maintenance, and lease or charter of Department of Defense vessels for 


national defense purposes. 


(C) Installation and maintenance of defense features for national defense purposes on 


privately owned and operated vessels that are constructed in the United States and documented 


under the laws of the United States. 


(D) Research and development relating to national defense sealift. 


(E) Expenses for maintaining the National Defense Reserve Fleet under section 11 of the 


Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and for the costs of acquisition of 


vessels for, and alteration and conversion of vessels in (or to be placed in), the fleet, but only 


for vessels built in United States shipyards. 


(2) Funds in the National Defense Sealift Fund may be obligated or expended only in amounts 


authorized by law. 


(3) Funds obligated and expended for a purpose set forth in subparagraph (B) or (D) of 


paragraph (1) may be derived only from funds deposited in the National Defense Sealift Fund 


pursuant to subsection (d)(1). 


(3) Amounts may be obligated or expended for a purpose set forth in subparagraph (B) or (D) 


of paragraph (1) only from— 


(A) funds appropriated for any of fiscal years 2015 through 2017 that are otherwise 


available for such purpose; or 


(B) funds deposited in the Fund pursuant to subsection (d)(1). 


 


(4) Funds appropriated for the Department of Defense for fiscal years 2015 through 2017 that 


are available— 


(A) for the installation and maintenance of defense features for national defense purposes 


on privately owned and operated vessels may be obligated and expended for such purpose 


only for vessels that are constructed in the United States and documented under the laws of the 


United States; and 


(B) for expenses for maintaining the National Defense Reserve Fleet under section 11 of the 


Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and for the costs of acquisition of 


vessels for, and alteration and conversion of vessels in (or to be placed in), the fleet, may be 


obligated and expended for such purposes only for vessels built in United States shipyards or 


vessels authorized for inclusion in the National Defense Reserve Fleet.  


 


(d) DEPOSITS.—There shall be deposited in the Fund the following: 


(1) All funds appropriated to the Department of Defense for a fiscal year after fiscal 


year 2017 for— 


(A) construction (including design of vessels), purchase, alteration, and conversion 


of national defense sealift vessels; 


(B) operations, maintenance, and lease or charter of national defense sealift vessels; 


(C) installation and maintenance of defense features for national defense purposes 


on privately owned and operated vessels; and 


(D) research and development relating to national defense sealift. 
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(2) All receipts from the disposition of national defense sealift vessels, excluding 


receipts from the sale, exchange, or scrapping of National Defense Reserve Fleet vessels 


under sections 57101–57104 and chapter 573 of title 46. 


(3) All receipts from the charter of vessels under section 1424(c) of the National 


Defense Authorization Act for Fiscal Year 1991 (10 U.S.C. 7291 note). 


 


(e) ACCEPTANCE OF SUPPORT.—(1) The Secretary of Defense may accept from any person, 


foreign government, or international organization any contribution of money, personal property 


(excluding vessels), or assistance in kind for support of the sealift functions of the Department of 


Defense. 


(2) Any contribution of property accepted under paragraph (1) may be retained and used by 


the Department of Defense or disposed of in accordance with procedures prescribed by the 


Secretary of Defense. 


(3) The Secretary of Defense shall deposit in the Fund money and receipts from the 


disposition of any property accepted under paragraph (1). 


 


(f) LIMITATIONS.—(1) A vessel built in a foreign ship yard may not be purchased with funds in 


the National Defense Sealift Fund pursuant to subsection (c)(1), unless specifically authorized by 


law. 


(2) Construction, alteration, or conversion of vessels with funds in the National Defense 


Sealift Fund pursuant to subsection (c)(1) shall be conducted in United States ship yards and 


shall be subject to section 1424(b) of Public Law 101–510 (104 Stat. 1683). 


 


(g) EXPIRATION OF FUNDS AFTER 5 YEARS.—No part of an appropriation that is deposited in 


the National Defense Sealift Fund pursuant to subsection (d)(1) shall remain available for 


obligation more than five years after the end of fiscal year for which appropriated except to the 


extent specifically provided by law. 


 


(h) BUDGET REQUESTS.—Budget requests submitted to Congress for the National Defense 


Sealift Fund shall separately identify— 


(1) the amount requested for programs, projects, and activities for construction (including 


design of vessels), purchase, alteration, and conversion of national defense sealift vessels; 


(2) the amount requested for programs, projects, and activities for operation, maintenance, 


and lease or charter of national defense sealift vessels; 


(3) the amount requested for programs, projects, and activities for installation and 


maintenance of defense features for national defense purposes on privately owned and 


operated vessels that are constructed in the United States and documented under the laws of 


the United States; and 


(4) the amount requested for programs, projects, and activities for research and development 


relating to national defense sealift. 


 


(i) TITLE OR MANAGEMENT OF VESSELS.—Nothing in this section (other than subsection 


(c)(1)(E)) shall be construed to affect or modify title to, management of, or funding 


responsibilities for, any vessel of the National Defense Reserve Fleet, or assigned to the Ready 


Reserve Force component of the National Defense Reserve Fleet, as established by section 11 of 


the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744). 
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(j) CONTRACTS FOR INCORPORATION OF DEFENSE FEATURES IN COMMERCIAL VESSELS.—(1) 


The head of an agency may enter into a contract with a company submitting an offer for that 


company to install and maintain defense features for national defense purposes in one or more 


commercial vessels owned or controlled by that company in accordance with the purpose for 


which funds in the National Defense Sealift Fund are available under subsection (c)(1)(C). The 


head of the agency may enter into such a contract only after the head of the agency makes a 


determination of the economic soundness of the offer. As consideration for a contract with the 


head of an agency under this subsection, the company entering into the contract shall agree with 


the Secretary of Defense to make any vessel covered by the contract available to the Secretary, 


fully crewed and ready for sea, at any time at any port determined by the Secretary, and for 


whatever duration the Secretary determines necessary. 


(2) The head of an agency may make advance payments to the contractor under a contract 


under paragraph (1) in a lump sum, in annual payments, or in a combination thereof for costs 


associated with the installation and maintenance of the defense features on a vessel covered by 


the contract, as follows: 


(A) The costs to build, procure, and install a defense feature in the vessel. 


(B) The costs to periodically maintain and test any defense feature on the vessel. 


(C) Any increased costs of operation or any loss of revenue attributable to the installation or 


maintenance of any defense feature on the vessel. 


(D) Any additional costs associated with the terms and conditions of the contract. 


(E) Payments of such sums as the Government would otherwise expend, if the vessel were 


placed in the Ready Reserve Fleet, for maintaining the vessel in the status designated as 


“ROS–4 status” in the Ready Reserve Fleet for 25 years. 


(3) For any contract under paragraph (1) under which the United States makes advance 


payments under paragraph (2) for the costs associated with installation or maintenance of any 


defense feature on a commercial vessel, the contractor shall provide to the United States such 


security interests in the vessel, by way of a preferred mortgage under section 31322 of title 46 or 


otherwise, as the head of the agency may prescribe in order to adequately protect the United 


States against loss for the total amount of those costs. 


(4) Each contract entered into under this subsection shall— 


(A) set forth terms and conditions under which, so long as a vessel covered by the contract 


is owned or controlled by the contractor, the contractor is to operate the vessel for the 


Department of Defense notwithstanding any other contract or commitment of that contractor; 


and 


(B) provide that the contractor operating the vessel for the Department of Defense shall be 


paid for that operation at fair and reasonable rates. 


(5) The head of an agency may not delegate authority under this subsection to any officer or 


employee in a position below the level of head of a procuring activity. 


(6) The head of an agency may not enter into a contract under paragraph (1) that would 


provide for payments to the contractor as authorized in paragraph (2)(E) until notice of the 


proposed contract is submitted to the congressional defense committees and a period of 90 days 


has elapsed. 


 


(k) DEFINITIONS.—In this section: 


(1) The term “Fund” means the National Defense Sealift Fund established by subsection (a). 
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(2) The term “Department of Defense sealift vessel” means any ship owned, operated, 


controlled, or chartered by the Department of Defense that is any of the following: 


(A) A fast sealift ship, including any vessel in the Fast Sealift Program established under 


section 1424 of Public Law 101–510 (104 Stat. 1683). 


(B) Any other auxiliary vessel that was procured or chartered with specific authorization 


in law for the vessel, or class of vessels, to be funded in the National Defense Sealift Fund. 


(3) The term “national defense sealift vessel” means— 


(A) a Department of Defense sealift vessel; and 


(B) a national defense reserve fleet vessel, including a vessel in the Ready Reserve Force 


maintained under section 11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744). 


(4) The term “head of an agency” has the meaning given that term in section 2302(1) of this 


title. 
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SEC. 317. AUTHORITY TO DISPOSE OF CERTAIN MATERIALS AND TO ACQUIRE 1 


ADDITIONAL MATERIALS FOR THE NATIONAL DEFENSE 2 


STOCKPILE. 3 


 (a) DISPOSAL AUTHORIZATION.—Pursuant to section 5(b) of the Strategic and Critical 4 


Materials Stock Piling Act (50 U.S.C. 98d(b)), the National Defense Stockpile Manager may 5 


dispose of the following materials contained in the National Defense Stockpile in the following 6 


quantities:  7 


  (1) 18 short tons of beryllium. 8 


  (2) 39,000 short tons of chromium ferroalloy. 9 


  (3) 8,389 troy ounces of platinum. 10 


  (4) 275,741 pounds of contained tungsten metal powder. 11 


  (5) 15,315,708 pounds of contained tungsten ores and concentrates. 12 


 (b) AUTHORITY.—Using funds available in the National Defense Stockpile Transaction 13 


Fund, the National Defense Stockpile Manager may acquire the following materials determined 14 


to be strategic and critical materials required to meet the defense, industrial, and essential civilian 15 


needs of the United States: 16 


 (1) High and Intermediate Modulus Carbon Fibers. 17 


 (2) Tantalum. 18 


 (3) Germanium Metal. 19 


(c) AMOUNT OF AUTHORITY.—The National Defense Stockpile Manager may use up to 20 


$50,000,000 of the National Defense Stockpile Transaction Fund for acquisition of the materials 21 


specified in subsection (b). 22 


(d) FISCAL YEAR LIMITATION.—The authority under subsection (b) is available for 23 


purchases during fiscal year 2015 through fiscal year 2020.   24 
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Section-by-Section Analysis 


DISPOSAL 


This proposal would authorize the National Defense Stockpile (NDS) Manager to dispose 


of materials that have been determined, based upon the analysis required by section 14 of the 


Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h-5) (Act) to be excess to 


requirements and no longer needed.  These materials cited in the proposal are among those that 


had been previously authorized for disposal under section 3303 of Public Law 105-261, the 


Strom Thurmond National Defense Authorization Act for Fiscal Year (FY) 1999.  The revenue 


goal associated with that authorization has been met, and disposals of these materials were not 


required to meet the revenue goal. 


 


The previous authorization directed the specific revenue amounts generated from 


disposals to the Federal Hospital Insurance Trust Fund and the Federal Supplementary Medical 


Insurance Trust Fund through FY 2005.  Amounts over those specified in the authorization were 


directed to the General Fund of the Treasury.  None of the proceeds from these disposals was 


returned to the NDS program; and none of the revenue could be used to either support additional 


NDS acquisitions or fund NDS operations.    


 


This proposal would allow disposals of these materials to continue, but would direct the 


revenue to the NDS Transaction Fund (T-Fund) to be used to:  acquire other materials currently 


identified as needed for the NDS; and fund the activities associated with NDS operations (e.g., 


storage, transportation, maintenance of NDS materials, environmental requirements).  Returning 


the revenues from these disposals to the T-Fund will support continued NDS operations.  Use of 


sales proceeds in this manner is consistent with the overall design and purpose as noted in 


section 2(c) of the Act:  “The purpose of the National Defense Stockpile is to serve the interest of 


national defense only.  The National Defense Stockpile is not to be used for economic or 


budgetary purposes.”  


 


ACQUISITION 


This proposal would also provide authority under section 5(a)(1) of the Strategic and 


Critical Materials Stock Piling Act (50 U.S.C. 98d(a)(1)) (Act) to acquire strategic and critical 


materials for the National Defense Stockpile (NDS).   


 


The three materials for which acquisition authority is requested have been identified as 


necessary to meet the military, industrial, and essential civilian needs of the United States as the 


result of a thorough analytical requirements determination processes.  High modulus carbon 


fibers, tantalum, and germanium metal shortfalls have been identified in “Biennial Report to the 


Congress on Stockpile Requirements” (Report) that was prepared pursuant to section 14 of the 


Act.  This section requires the application of a rigorous analytical process to identify strategic 


and critical materials required to sustain the United States during various military conflict 


scenarios, which have been developed by the Under Secretary of Defense for Policy.   


 


High and Intermediate Modulus Carbon Fibers.  High and intermediate modulus carbon 


fibers are used in various critical Department of Defense (DOD) and National Security Space 


(NSS) applications such as rocket motors, missiles, pressure vessels, manned and unmanned 
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military aircraft, helicopters blades, commercial launch vehicles, wing structures and satellites. 


These systems are critical for global ISR and sustained engagement capabilities.  The only 


producer of both NSS and DOD qualified high-modulus fibers, M46J and M55J, as well as the 


high-strength, intermediate-modulus fiber, T1000G, is Toray Industries, Inc. located in Ehime, 


Japan.  Toray operates at capacity with material lead times for all three fibers of approximately 


twelve months, which substantially limits supply chain agility and responsiveness to United 


States military and space operational requirements.  United States defense industry consumers 


are dependent on this single, foreign source of supply; thus,  any supply disruptions, from a 


natural disasters, conflicts, increased demands or policy changes may place DOD and NSS 


platforms at risk.  


 


Tantalum.  Tantalum is used in various critical defense systems, including super-alloys 


for high-temperature sections of jet engines, shaped-charge and explosively-formed penetrator 


lines, missile systems, ignition systems, night vision goggles and global positioning systems.  


Defense demand for tantalum is split equally between aircraft engines and parts and electronic 


components. There is no domestic mining of tantalum despite the fact that the United States is 


the world’s largest consumer, accounting for a third of global demand. The needs of the large 


domestic downstream processing industry are met by imports of tantalum, mainly from 


Australia, Canada and Mozambique. The United States is totally reliant upon imports for this 


product.   


 


Germanium Metal. High-purity germanium is a critical component in the manufacture of 


lenses for infrared devices and solar cells. These systems are critical for national defense 


surveillance, reconnaissance and nighttime engagement capabilities. There currently is only one 


domestic producer of high-purity germanium; however, production capacity is limited and 


cannot accommodate a surge in demand caused by a national emergency. The FY 2013 Report 


forecasts a potential material shortage of 12,526 kilograms over a four-year period (FY 2015-FY 


2018) , when discounting for material currently under contract for upgrade. Commodity markets, 


however, become strong as new supplies are brought on and off-stream to meet changing 


demands.  Given market dynamics of the markets, increasing germanium metal from 13,362 


kilograms to 19,708 kilograms is needed.   


 


Budget Implications: Operations, maintenance and new materials requirements will 


increase obligations by $49.9 million over the Future Years Defense Program (FYDP).  This 


includes material acquisitions included in the National Defense Authorization Act for FY 2014 


(Public Law 113-66).   The data provided in the below table includes proposed funding for three 


forms of high modulus carbon fibers, tantalum, and germanium metal each identified in the 2013 


Report. 


 


Budget Implications:  The table below provides the baseline funding and outlays for the 


Stockpile.  It also details the new authorized collections and outlays associated with this 


proposal.  If enacted in its entirety, as shown in the second table the proposal provides a $233 


million five-year PAYGO offset and a $262 million five-year PAYGO offset over the program 


baseline.
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Changes to Existing Law:  This proposal would not change the text of any existing statute. 


FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 FY23 FY24 FY15-FY24


Proposed sales $45.6 $52.3 $59.1 $59.1 $59.1 $36.8 - - - - $312.0


Proposed buys $0.0 ($12.8) ($12.8) ($8.1) ($8.1) ($8.1) - - - - ($49.9)


PAYGO Offset $45.6 $39.5 $46.3 $51.0 $51.0 $28.7 $0.0 $0.0 $0.0 $0.0 $262.1 


Five-year blocks $233.4 $28.7 


Proposed Sales and Acquisitions only
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SEC. 805. EXTENSION OF AUTHORITY TO ACQUIRE PRODUCTS AND SERVICES 1 


PRODUCED IN COUNTRIES ALONG A MAJOR ROUTE OF SUPPLY 2 


TO AFGHANISTAN. 3 


Section 801(f) of the National Defense Authorization Act for Fiscal Year 2010 (Public 4 


Law 111-84; 123 Stat. 2399), as most recently amended by section 832 of the National Defense 5 


Authorization Act for Fiscal Year 2014 (Public Law 113-66; 127 Stat. 814), is further amended 6 


by striking “December 31, 2015” and inserting “December 31, 2016”. 7 


Section-by-Section Analysis 
 


 This proposal would extend by one year the authority under section 801 of the National 


Defense Authorization Act (NDAA) for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2399), as 


amended by section 841(a) of the FY 2013 NDAA (Public Law 112-239; 126 Stat. 1845) and 


section 832 of the FY 2014 NDAA (Public Law 113-66; 127 Stat. 814).  Section 801 provides the 


Department of Defense with enhanced authority to acquire products and services produced in 


countries along a major route of supply to Afghanistan.  This proposal would extend the authority 


under that section by one year, from December 31, 2015, to December 31, 2016.    


 


Extension of authority under section 801 of the FY 2010 NDAA is necessitated by the 


ongoing U.S. mission in Afghanistan and the need to return  large amounts of equipment back to 


the United States (retrograde).  Extension of authority under section 801 would support the 


massive U.S. retrograde effort, the training mission for Afghan security forces, and U.S.-led 


efforts to grow the economy of Afghanistan and increase trade with its neighbors. 


 


The U.S. presence in Afghanistan after December 2014 is not yet known.  


Notwithstanding, this authority must be extended by one more year to ensure that we retrograde 


U.S. equipment and maintain our relationships with Northern Distribution Network (NDN) 


countries.  Inattention to relationships may compromise our freedom of movement in or through 


a region for future security efforts or humanitarian response by U.S. Government agencies.  In 


addition, the procurement of supplies, services, and construction material from NDN countries 


will provide economic opportunities and bolster stability in the region. 


 


Budget Implications:  This proposal to extend the authority would not increase costs to the 


Government because this proposal only addresses procurement processes.  This proposal has 


positive fiscal implications, such as increasing the local procurement of goods, which will 


decrease overall U.S. transportation costs and risks.  Shipping goods from Europe or the United 


States to Afghanistan is very costly, requires multiple modes of transportation, and relies on 


uninterrupted throughput in a number of diverse facilities (ports, rails, roads, and air) in many 


different countries, while dealing with numerous customs services.  By reducing the distance, 
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complexity, risk, and cost involved in resupplying forces in Afghanistan, the United States will 


gain a strategic advantage in that effort. 


 


Changes to Existing Law:  This proposal would make the following change to section 801 of 


the FY 2010 NDAA (P.L. 111-84), as amended by section 841 of the FY 2013 NDAA and 


section 832 of the FY 2014 NDAA: 


 


SEC. 841.  EXTENSION OF AUTHORITY TO ACQUIRE PRODUCTS AND SERVICES 


PRODUCED IN COUNTRIES ALONG A MAJOR ROUTE OF SUPPLY TO 


AFGHANISTAN. 


 


 (a) IN GENERAL.—In the case of a product or service to be acquired in support of military 


or stability operations in Afghanistan for which the Secretary of Defense makes a determination 


described in subsection (b), the Secretary may conduct a procurement in which— 


 (1) competition is limited to products or services that are from one or more 


countries along a major route of supply to Afghanistan; or 


 (2) a preference is provided for products or services that are from one or more 


countries along a major route of supply to Afghanistan. 


 


(b) DETERMINATION.—A determination described in this subsection is a determination by 


the Secretary that — 


 (1) the product or service concerned is to be used— 


 (A) in the country that is the source of the product or service; 


 (B) in the course of efforts by the United States or NATO forces to ship 


goods to or from Afghanistan in support of military or stability operations in 


Afghanistan;  


 (C) by the military forces, police, or other security personnel of 


Afghanistan; or 


(D) by the United States or coalition forces in Afghanistan if the product 


or service is from a country that has agreed to allow the transport of coalition 


personnel, equipment, and supplies; 


 (2) it is in the national security interest of the United States to limit competition or 


provide a preference as described in subsection (a) because such limitation or preference 


is necessary— 


 (A) to reduce overall United States transportation costs and risks in 


shipping goods in support of military or stability operations in Afghanistan; 


 (B) to encourage countries along a major route of supply to Afghanistan to 


cooperate in expanding supply routes through their territory in support of military 


or stability operations in Afghanistan; or 


 (C) to help develop more robust and enduring routes of supply to 


Afghanistan; and 


 (3) limiting competition or providing a preference as described in subsection (a) 


will not adversely affect— 


 (A) military or stability operations in Afghanistan; or 


 (B) the United States industrial base. 
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 (c) PRODUCTS AND SERVICES FROM A COUNTRY ALONG A MAJOR ROUTE OF SUPPLY TO 


AFGHANISTAN.—For the purposes of this section: 


 (1) A product is from a country along a major route of supply to Afghanistan if it 


is mined, produced, or manufactured in a covered country. 


 (2) A service is from a country along a major route of supply to Afghanistan if it 


is performed in a covered country by citizens or permanent resident aliens of a covered 


country. 


 


 (d) COVERED COUNTRY DEFINED.—In this section, the term “covered country” means 


Georgia, Kyrgyzstan, Pakistan, Armenia, Azerbaijan, Kazakhstan, Tajikistan, Uzbekistan, or 


Turkmenistan. 


 


 (e) CONSTRUCTION WITH OTHER AUTHORITY.—The authority provided in subsection (a) 


is in addition to the authority set forth in section 886 of the National Defense Authorization Act 


for Fiscal Year 2008 (Public Law 110–181; 122 Stat. 266; 10 U.S.C. 2302 note). 


 


 (f) TERMINATION OF AUTHORITY.—The Secretary of Defense may not exercise the 


authority provided in subsection (a) after December 31, 2015 2016. 
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SEC. 1214. EXTENSION OF AUTHORITY TO SUPPORT OPERATIONS AND 1 


ACTIVITIES OF THE OFFICE OF SECURITY COOPERATION-IRAQ. 2 


 (a) EXTENSION OF AUTHORITY.—Subsection (f)(1) of section 1215 of the National 3 


Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 10 U.S.C. 113 note) is 4 


amended by striking “fiscal year 2014” and inserting “fiscal year 2015”. 5 


(b) LIMITATION ON AMOUNT.—Subsection (c) of such section is amended by striking 6 


“fiscal year 2014” and all that follows through the period at the end and inserting “fiscal year 7 


2015 may not exceed $140,000,000.”. 8 


 (c) SOURCE OF FUNDS.—Subsection (d) of such section is amended by striking “fiscal 9 


year 2014” and inserting “fiscal year 2015”. 10 


 (d) REPEAL OF EXPIRED REPORTING REQUIREMENT.—Subsection (g) of such section is 11 


repealed. 12 


 


Section-by-Section Analysis 


 


 This proposal would continue the authorization of funds for the operations and activities 


of the Office of Security Cooperation in Iraq (OSC-I) and security assistance teams, including 


life support, transportation and personal security, and facilities renovation and construction in 


fiscal year (FY) 2015.  In addition, this proposal would allow the Department of Defense in FY 


2015 to authorize the Office of Security Cooperation in Iraq to conduct non-operational training 


activities in support of Iraqi Ministry of Defense and Counter Terrorism Service personnel in an 


institutional environment to address capability gaps, integrate processes relating to intelligence, 


air sovereignty, combined arms, logistics and maintenance, and to manage and integrate defense-


related institutions.  


 


 OSC-I is on a glide path toward becoming a traditional Security Cooperation Office. 


However, because the security situation in Iraq has drastically deteriorated in the last 6 months, 


extending the OSC-I authorization and funding for an additional year would allow OSC-I to 


work with Iraqi Security Forces and CTS to bridge existing gaps over the shorter term in crucial 


capabilities while transitioning over the longer term to training cases developed as Foreign 


Military Sales and Foreign Military Financing cases.  
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Budget Implications:  This proposal would be funded from within Overseas Contingency 


Operations appropriations within the Administration’s FY 2015 Overseas Contingency 


Operations, Operation and Maintenance, Air Force request. This proposal has been offset by a 


reduction to other program expenditures.  The cost is reflected in the following table: 


 


 RESOURCE REQUIREMENTS ($MILLION) 


  
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


From 


Budget 


Activity 


Dash-1 


Line 


Item 


Program 


Element 


O&M-


AF 
 $140 $0 $0 $0 $0 O&M, AF BA04 


42G-


OCO 
 


Total  $140 $0 $0 $0 $0     


 


Changes to Existing Law:  This proposal would make the following changes to section 1215 of 


the National Defense Authorization Act for Fiscal Year 2012, as most recently amended by 


section 1214 of the National Defense Authorization Act for Fiscal Year 2014 (Public Law 112-


81; 10 U.S.C. 113 note): 


 


NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2012 


 


SEC. 1215. AUTHORITY TO SUPPORT OPERATIONS AND ACTIVITIES OF THE 


OFFICE OF SECURITY COOPERATION IN IRAQ. 


 


 (a) AUTHORITY.—The Secretary of Defense may support United States Government 


transition activities in Iraq by providing funds for the following: 


 (1) Operations and activities of the Office of Security Cooperation in Iraq. 


 (2) Operations and activities of security assistance teams in Iraq. 


 


 (b) TYPES OF SUPPORT.—The operations and activities for which the Secretary may 


provide funds under the authority in subsection (a) may include life support, transportation and 


personal security, and construction and renovation of facilities. 


 


 (c) LIMITATION ON AMOUNT.—The total amount of funds provided under the authority in 


subsection (a) in fiscal year 2014 2015 may not exceed $209,000,000$140,000,000. 


 


 (d) SOURCE OF FUNDS.—Funds for purposes of subsection (a) for fiscal year 2014 2015 


shall be derived from amounts available for that fiscal year for operation and maintenance for the 


Air Force. 


 


 (e) COVERAGE OF COSTS OF OSCI IN CONNECTION WITH SALES OF DEFENSE ARTICLES OR 


DEFENSE SERVICES TO IRAQ.—The President shall ensure that any letter of offer for the sale to 


Iraq of any defense articles or defense services issued after the date of the enactment of this Act 


includes, consistent with the provisions of the Arms Export Control Act (22 U.S.C. 2751 et seq.), 


charges sufficient to recover the costs of operations and activities of security assistance teams in 


Iraq in connection with such sale. 
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 (f) ADDITIONAL AUTHORITY FOR ACTIVITIES OF OSCI.— 


 (1) IN GENERAL.—During fiscal year 2014 2015, the Secretary of Defense, with 


the concurrence of the Secretary of State, may authorize the Office of Security 


Cooperation in Iraq to conduct non-operational training activities in support of Iraqi 


Ministry of Defense and Counter Terrorism Service personnel in an institutional 


environment to address capability gaps, integrate processes relating to intelligence, air 


sovereignty, combined arms, logistics and maintenance, and to manage and integrate 


defense-related institutions. 


 (2) REQUIRED ELEMENTS OF TRAINING.—The training conducted under paragraph 


(1) shall include elements that promote the following: 


 (A) Observance of and respect for human rights and fundamental 


freedoms. 


 (B) Military professionalism. 


 (C) Respect for legitimate civilian authority within Iraq. 


 (g) REPORT.—Not later than 180 days after the date of the enactment of this Act, the 


Secretary of Defense shall, in consultation with the Secretary of State, submit to the 


congressional defense committees, the Committee on Foreign Relations of the Senate, and the 


Committee on Foreign Affairs of the House of Representatives a report on the activities of the 


Office of Security Cooperation in Iraq. The report shall include the following: 


 (1) A description, in unclassified form (but with a classified annex if appropriate), 


of any capability gaps in the security forces of Iraq, including capability gaps relating to 


intelligence matters, protection of Iraq airspace, and logistics and maintenance. 


 (2) A description of the manner in which the programs of the Office of Security 


Cooperation in Iraq, in conjunction with other United States programs such as the 


Foreign Military Financing program, the Foreign Military Sales program, and joint 


training exercises, will address the capability gaps described in paragraph (1) if the 


Government of Iraq requests assistance in addressing such capability gaps. 
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SEC. 1105.  ONE-YEAR EXTENSION OF AUTHORITY TO WAIVE ANNUAL 1 


LIMITATION ON PREMIUM PAY AND AGGREGATE LIMITATION 2 


ON PAY FOR FEDERAL CIVILIAN EMPLOYEES WORKING 3 


OVERSEAS.  4 


      Section 1101(a) of the Duncan Hunter National Defense Authorization Act for Fiscal 5 


Year 2009 (Public Law 110-417; 122 Stat. 4615), as most recently amended by section 1101 of 6 


the National Defense Authorization Act for Fiscal Year 2014 (Public Law 113-66; 127 Stat. 7 


885), is further amended by striking “through 2014” and inserting “through 2015”.8 


 


Section-by-Section Analysis 


 


 This proposal has been a recurring provision for the last several years and is an extension 


for one additional year of the authority under section 1101 of the Duncan Hunter National 


Defense Authorization Act (NDAA) for Fiscal Year (FY) 2009, as amended by section 1106 of 


the FY 2010 NDAA, section 1103 of the FY 2011 NDAA, section 1104 of the FY 2012 NDAA, 


section 1101 of the FY 2013 NDAA, and section 1101 of the FY 2014 NDAA. The authority 


under that section is similar to that previously provided in the NDAAs for FY 2006, 2007, 2008 


and 2009.   


 


 The amendment made by this proposal would continue to provide the head of a Federal 


executive agency with the authority to waive the limitations on the amount of premium pay that 


may be paid to a Federal civilian employee while the employee performs work in an overseas 


location that is in the area of responsibility (AOR) of the Commander of the United States  


Central Command (USCENTCOM) or an overseas location formerly in the area of responsibility 


of the Commander, USCENTCOM AOR but has been moved to the AOR of the Commander, 


United States Africa Command, and is in direct support of, or directly related to, a military 


operation or an operation in response to a national emergency as declared by the President. 


 


 Under the law generally applicable to premium pay for Federal civilian employees 


(section 5547 of title 5, United States Code (U.S.C.)), premium pay may be paid to an employee 


only to the extent that the payment does not cause the aggregate of basic pay and premium pay 


for any pay period to exceed the greater of the maximum rate of basic pay payable for General 


Schedule-15 (GS-15), as adjusted for locality, or the rate payable for Level V of the Executive 


Schedule.  As an exception to this limitation, an employee who performs work in connection 


with an emergency that involves a direct threat to life or property, or work that is critical to the 


mission of an agency, may be paid premium pay to the extent that the aggregate of basic pay and 


premium pay would not, in any calendar year, exceed the greater of the maximum rate of basic 


pay payable for GS-15 (as adjusted for locality), or the rate payable for Level V of the Executive 
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Schedule, in effect at the end of such calendar year. 


  


 Extending the authority under section 1101(a) of the FY 2009 NDAA would allow a 


Federal agency head, during calendar year 2015, to waive the limitations in section 5547 and pay 


premium pay to a Federal civilian employee performing work in an overseas location, as 


described above, to the extent that the payment does not cause the aggregate of basic pay and 


premium pay to exceed the annual rate of salary payable to the Vice President under section 104 


of title 3, U.S.C., in a calendar year.    


 


Budget Implications:  The Department of Defense estimates this proposal would cost $5.2 


million for FY 2015.  This proposal would be funded from the Component and Defense Activity 


operation and maintenance fund accounts. 


 


This annual provision goes with the base budget since the baseline civilian funding and 


personnel go with that budget.  However, the limitation relief is for those people who are 


deployed with regard to the Overseas Contingency Operations (OCO) in Iraq and Afghanistan.  


Therefore, there are no funding offsets for this proposal because it has no effect on the baseline 


budget.  The funding is requested in the military departments’ Operation and Maintenance OCO 


budgets by cost breakdown structure category.  The number of personnel affected in FY 2013 


was 6,100.  The number of affected personnel Defense-wide in FY 2015 is estimated to be the 


same.  


   


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 2015 
Appropriation 


From 
Budget Activity 


Dash-1 


Line Item 


Army $1.5 O&M, Army BA1 OCO-Civ Pay 


Navy $1.2 O&M, Navy BA1 OCO-Civ Pay 


USMC $0.7 O&M, MC BA1 OCO-Civ Pay 


Air Force $1.2 O&M, Air Force BA1 OCO-Civ Pay 


Defense Wide $0.6 O&M, DW BA3 OCO-Civ Pay 


Total $5.2 - -  


 


Cost Methodology:  The cost of this proposal will be determined by the number of employees 


affected, the basic pay of each employee (which varies by grade, step, and location), and the 


number of hours of overtime worked by each employee.  Based on available payroll data for 


eligible employees in 2013 the additional cost for overtime in excess of the annual premium pay 


limitation was approximately $5.2 million.  The actual numbers of employees, their salaries, and 


the length of time additional overtime might be required are based on mission needs three years 


from now, but the above scenario illustrates the potential impact. 


 


Changes to Existing Law:  This proposal would amend section 1101(a) of the Duncan Hunter 


National Defense Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 Stat. 4615), 


as amended, as follows: 


 


SEC. 1101. AUTHORITY TO WAIVE ANNUAL LIMITATION ON PREMIUM PAY 


AND AGGREGATE LIMITATION ON PAY FOR FEDERALCIVILIAN 


EMPLOYEES WORKING OVERSEAS. 
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 (a) WAIVER AUTHORITY.—During calendar years 2009 through 2014 through 2015, and 


notwithstanding section 5547 of title 5, United States Code, the head of an Executive agency 


may waive the premium pay limitations established in that section up to the annual rate of salary 


payable to the Vice President under section 104 of title 3, United States Code, for an employee 


who performs work while in an overseas location that is in the area of responsibility of the 


Commander of the United States Central Command, or an overseas location that was formerly in 


the area of responsibility of the Commander of the United States Central Command but has been 


moved to the area of responsibility of the Commander of the United States Africa Command, in 


direct support of, or directly related to— 


  (1) a military operation, including a contingency operation; or 


  (2) an operation in response to a national emergency declared by the President. 


   


* * * * * 
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SEC. 1212. EXTENSION OF AUTHORITY FOR REIMBURSEMENT OF CERTAIN 1 


COALITION NATIONS FOR SUPPORT PROVIDED TO UNITED 2 


STATES MILITARY OPERATIONS.  3 


 (a) EXTENSION OF AUTHORITY.—Subsection (a) of section 1233 of the National Defense 4 


Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 393), as most recently 5 


amended by section 1213 of the National Defense Authorization Act for Fiscal Year 2014 6 


(Public Law 113-66; 127 Stat. 905), is further amended by striking “fiscal year 2014” and 7 


inserting “fiscal year 2015”. 8 


 (b) LIMITATION ON AMOUNTS AVAILABLE.—Subsection (d)(1) of such section is amended 9 


by striking “fiscal year 2014 may not exceed $1,500,000,000” and inserting “fiscal year 2015 10 


may not exceed $1,260,000,000”. 11 


 


Section-by-Section Analysis 


 


 This proposal would extend through fiscal year (FY) 2015 current authority for the use of 


Operation and Maintenance, Defense-wide (O&M D-W) appropriations for the Coalition 


Support Fund (CSF).  The existing requirements and limitations with respect to such authority, 


including the exemption from the congressional notification requirement of CSF reimbursements 


for access based on an international agreement, are continued unchanged.  This would allow the 


Department of Defense to make routine payments quickly following each quarter once the access 


provided under an agreement is validated.  Congress would maintain visibility over these 


payments through the CSF quarterly reports.  


 


 The requested extension through FY 2015 is consistent with the United States-North 


Atlantic Treaty Organization Strategic Plan for Afghanistan, which envisions that coalition 


operations continue in post-2014 Afghanistan. 


 


Budget Implications:  The proposal would be funded through the appropriation O&M, D-W 


under the FY 2015 Overseas Contingency Operations budget requests, which includes $1.26 


billion for the CSF authority.  


 


RESOURCE REQUIREMENTS ($BILLIONS) 


 
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 
Appropriation From 


Budget 


Activity 


Dash-1 


Line 


Item 


Program 


Element 
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CSF 1.26 NA NA NA NA 


Operation & 


Maintenance, 


Defense-Wide, OCO 


04 DSCA 1002199T 


Total 1.26 NA NA NA NA     


 


Changes to Existing Law:  This proposal would amend section 1233 of the National Defense 


Authorization Act for Fiscal Year 2008 (Public Law 110-181), as amended by section 1223 of 


the National Defense Authorization Act for Fiscal Year 2010 (Public Law 111-84), section 1213 


of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 (Public Law 111-


383), section 1213 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 


112-81), section 1227 of the National Defense Authorization Act for Fiscal Year 2013 (Public 


Law 112-239), and section 1213 of the National Defense Authorization Act for Fiscal Year 2014 


(Public Law 113-66), as follows: 


 


SEC. 1233. REIMBURSEMENT OF CERTAIN COALITION NATIONS FOR SUPPORT 


PROVIDED TO UNITED STATES MILITARY OPERATIONS. 


 


 (a) AUTHORITY.—From funds made available for the Department of Defense for fiscal 


year 2014 2015 for overseas contingency operations for operation and maintenance, Defense-


wide activities, the Secretary of Defense may reimburse any key cooperating nation for the 


following: 


 (1) Logistical and military support provided by that nation to or in connection 


with United States military operations in Operation Enduring Freedom. 


 (2) Logistical, military, and other support, including access, provided by that 


nation to or in connection with United States military operations described in paragraph 


(1). 


 (b) OTHER SUPPORT.—Using funds described in subsection (a)(2), the Secretary of 


Defense may also assist any key cooperating nation supporting United States military operations 


in Operation Enduring Freedom in Afghanistan through the following: 


 (1) The provision of specialized training to personnel of that nation in connection 


with such operations, including training of such personnel before deployment in 


connection with such operations. 


 (2) The procurement and provision of supplies to that nation in connection with 


such operations. 


 (3) The procurement of specialized equipment and the loaning of such specialized 


equipment to that nation on a nonreimbursable basis in connection with such operations. 


 (c) AMOUNTS OF REIMBURSEMENT.— 


 (1) IN GENERAL.—Reimbursement authorized by subsection (a) may be made in 


such amounts as the Secretary of Defense, with the concurrence of the Secretary of State 


and in consultation with the Director of the Office of Management and Budget, may 


determine, based on documentation determined by the Secretary of Defense to adequately 


account for the support provided. 


 (2) SUPPORT.—Support authorized by subsection (b) may be provided in such 


amounts as the Secretary of Defense, with the concurrence of the Secretary of State and 


in consultation with the Director of the Office of Management and Budget, considers 


appropriate.  
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 (d) LIMITATIONS.— 


 (1) LIMITATION ON AMOUNT.—The total amount of reimbursements made under 


the authority in subsection (a) during fiscal year 2008 may not exceed $1,200,000,000. 


The aggregate amount of reimbursements made under subsection (a) and support 


provided under subsection (b) during fiscal year 2014 2015 may not exceed 


$1,500,000,000 $1,260,000,000. Of the aggregate amount specified in the preceding 


sentence, the total amount of reimbursements made under subsection (a) and support 


provided under subsection (b) to Pakistan during fiscal year 2013 may not exceed 


$1,200,000,000. 


 (2) PROHIBITION ON CONTRACTUAL OBLIGATIONS TO MAKE PAYMENTS.—The 


Secretary of Defense may not enter into any contractual obligation to make a 


reimbursement under the authority in subsection (a). 


 (3) PROHIBITION ON REIMBURSEMENT OF PAKISTAN FOR SUPPORT DURING PERIODS 


CLOSED TO TRANSSHIPMENT.—Effective as of the date of the enactment of the National 


Defense Authorization Act for Fiscal Year 2013, funds (including funds from a prior 


fiscal year that remain available for obligation) may not be used for reimbursements 


under the authority in subsection (a) for Pakistan for claims of support provided during 


any period when the ground lines of supply through Pakistan to Afghanistan were closed 


to the transshipment of equipment and supplies in support of United States military 


operations in Afghanistan. 


 (e) NOTICE TO CONGRESS.— 


 (1) IN GENERAL.—Except as provided in paragraph (2), the Secretary of Defense 


shall notify the appropriate congressional committees not later than 15 days before 


making any reimbursement under the authority in subsection (a) or providing any support 


under the authority in subsection (b). In the case of any reimbursement to Pakistan under 


the authority of this section, such notice shall be made in accordance with the notice 


requirements under section 1232(b). 


 (2) EXCEPTION.—The requirement to provide notice under paragraph (1) shall not 


apply with respect to a reimbursement for access based on an international agreement. 


 (f) QUARTERLY REPORTS.—The Secretary of Defense shall submit to the appropriate 


congressional committees on a quarterly basis a report on any reimbursements made under the 


authority in subsection (a), and any support provided under the authority in subsection (b), 


during such quarter.  


 (g) DEFINITION.—In this section, the term “appropriate congressional committees” 


means— 


 (1) the Committee on Armed Services, the Committee on Foreign Affairs, and the 


Committee on Appropriations of the House of Representatives; and 


 (2) the Committee on Armed Services, the Committee on Foreign Relations, and 


the Committee on Appropriations of the Senate.  
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SEC. 1209. ONE-YEAR EXTENSION OF AUTHORITY TO USE FUNDS FOR 1 


REINTEGRATION ACTIVITIES IN AFGHANISTAN. 2 


 Section 1216 of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 3 


(Public Law 111-383; 124 Stat. 4392), as most recently amended by section 1212 of the National 4 


Defense Authorization Act for Fiscal Year 2014 (Public Law 113-66; 127 Stat. 905), is further 5 


amended— 6 


 (1) in subsection (a)— 7 


  (A) by striking “$25,000,000” and inserting “$5,000,000”; and  8 


 (B) by striking “for fiscal year 2014” and inserting “for fiscal year 2015”; 9 


and  10 


 (2) in subsection (e), by striking “December 31, 2014” and inserting “December 11 


31, 2015”. 12 


Section-by-Section Analysis 
 


 This proposal would allow the Secretary of Defense to use up to $5,000,000 of available 


Department of Defense (DoD) operation and maintenance funds to support the reintegration into 


Afghan society of former low- to mid-level insurgents in fiscal year (FY) 2015, with the 


authority to obligate funds through December 31, 2015.  These funds would enable DoD to 


continue supporting Afghan government reintegration activities—whose momentum is growing 


during the transitioning period.  Reintegration of an increasing number of insurgents would 


positively contribute to the U.S. military campaign in Afghanistan and support reaching a 


political end to the conflict.  U.S. funding of reintegration activities is particularly necessary 


while the Afghan government strengthens the formal financial mechanisms to disburse 


reintegration funds to the sub-national level.   
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Budget Implications:  This proposal would be funded from within Overseas Contingency 


Operations Operation and Maintenance (O&M) appropriations, as requested in the 


Administration’s FY 2015 Overseas Contingency Operations request.  The cost is reflected in the 


following table: 


 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


From 


Budget 


Activity 


Dash-1 


Line 


Item 


Program 


Element 


Reintegration $5 - - - - O&M, Army 01 136  


Total $5 - - - -     


 


Changes to Existing Law:  This proposal would make the following changes to section 1216 of 


the Ike Skelton National Defense Authorization Act for Fiscal Year 2011, as amended: 


 


SEC. 1216. AUTHORITY TO USE FUNDS FOR REINTEGRATION ACTIVITIES IN 


AFGHANISTAN.  


 (a) AUTHORITY.—The Secretary of Defense, with the concurrence of the Secretary of 


State, may utilize not more than $25,000,000 $5,000,000 from funds made available to the 


Department of Defense for operation and maintenance for fiscal year 2014 2015 to support the 


reintegration into Afghan society of those individuals who pledge— 


 (1) to cease all support for the insurgency in Afghanistan; 


 (2) to live in accordance with the Constitution of Afghanistan; 


 (3) to cease violence against the Government of Afghanistan and its international 


partners; and 


 (4) that they do not have material ties to al Qaeda or affiliated transnational 


terrorist organizations. 


  


 (b) SUBMISSION OF GUIDANCE.— 


 (1) INITIAL SUBMISSION.—Not later than 30 days after the date of the enactment of 


this Act, the Secretary of Defense shall submit to the congressional defense committees a 


copy of the guidance issued by the Secretary or the Secretary's designee concerning the 


allocation of funds utilizing the authority of subsection (a).  Such guidance shall 


include— 


 (A) mechanisms for coordination with the Government of Afghanistan and 


other United States Government departments and agencies as appropriate; and 


 (B) mechanisms to track rates of recidivism among individuals described 


in subsection (a). 


 (2) MODIFICATIONS.—If the guidance in effect for the purpose stated in paragraph 


(1) is modified, the Secretary of Defense shall submit to the congressional defense 


committees a copy of the modification not later than 15 days after the date on which such 


modification is made. 


 


 (c) REPORTS.—Not later than 180 days after the date of the enactment of this Act [Jan. 2, 


2013], and every 180 days thereafter, the Secretary of Defense shall submit to the appropriate 







3 


congressional committees a report on activities carried out utilizing the authority of subsection 


(a). 


 


 (d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In this section, the term 


“appropriate congressional committees” means— 


 (1) the congressional defense committees; and 


 (2) the Committee on Foreign Affairs of the House of Representatives and the 


Committee on Foreign Relations of the Senate. 


 


 (e) EXPIRATION.—The authority to obligate funds under subsection (a) shall expire at the 


close of December 31, 2014 2015. 
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SEC. 525.  TWO-YEAR EXTENSION AND FOUR-YEAR LIMITATION OF 1 


ENTITLEMENT OF CERTAIN EDUCATIONAL ASSISTANCE FOR 2 


MEMBERS OF THE SELECTED RESERVE WHO ARE 3 


INVOLUNTARILY SEPARATED. 4 


 (a) TWO-YEAR EXTENSION OF CONTINUATION OF ENTITLEMENT UPON INVOLUNTARY 5 


SEPARATION FOR CERTAIN FORCE DRAWDOWN REASONS.—Subsection (b)(1)(B) of section 6 


16133 of title 10, United States Code, is amended by striking “September 30, 2014” and 7 


inserting “September 30, 2016”. 8 


 (b) FOUR-YEAR LIMITATION.—In the case of a person described in subsection (b)(1)(B) 9 


of section 16133 of title 10, United States Code, as amended by subsection (a), who ceases to be 10 


a member of the Selected Reserve during the period beginning on October 1, 2014, and ending 11 


on September 30, 2016, the period of entitlement applicable under subsection (a) of that section 12 


during which that person is entitled to educational assistance under chapter 1606 of such title 13 


expires at the end of the four-year period beginning on the date on which the person is separated 14 


from the Selected Reserve. 15 


 (c) CONFORMING AMENDMENT FOR PRIOR ENACTMENT OF ADDITIONAL ACTIVE DUTY 16 


AUTHORITIES.—Subsection (b)(4) of section 16133 of title 10, United States Code, is amended 17 


by striking “or 12304” and inserting “12304, 12304a, or 12304b”. 18 


Section-by-Section Analysis 


 


 This proposal would clarify and extend the period-of-eligibility provisions of the reserve-


component portion of the Montgomery GI Bill (chapter 1606 of title 10, United States Code). 


 


In return for a commitment to serve in the Selected Reserve, certain service members 


qualify for 36 months of Montgomery GI Bill benefits.  The program for Selected Reserve 


members was designed as a recruitment and retention incentive, and continued membership in 


the Selected Reserve is required to use those benefits.   
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The proposal would extend by two years eligibility for previously qualified Selected 


Reserve Service members to use GI Bill educational benefits who are involuntarily separated 


from the Selected Reserve due to end strength reductions or other force management actions.  A 


previous amendment in 2008 provided continuation of the entitlement through September 30, 


2014.  This proposal would extend this protection through September 30, 2016, in anticipation of 


drawdown actions affecting all reserve components of all services. 


 


 In addition, this proposal would provide eligible members of the reserve components a 


period of 4 years to use their Montgomery GI Bill benefits in the event they are involuntarily 


separated, without cause, due to end strength reductions or force management actions.  No new 


monetary benefit is created.  This 4-year period is intended to ensure that a service member has 


adequate opportunity to use his accrued benefits in the event of a unilateral decision (drawdown) 


resulting in the early termination of an enlistment agreement. 


 


There are several reasons for the inclusion of this 4-year “window.”  Present law permits 


an eligible member to use these educational benefits so long as they remain affiliated with a 


Selected Reserve unit.  However, the anticipated drawdown in forces will likely disrupt the 


career plans and expectations of a number of members, many of whom will be given only 6-12 


months’ notice that they will be discharged early.  An unanticipated, and early, discharge may 


require a member to alter his education plans while adjusting employment and reserve 


commitments.  DoDI 1322.17, beginning at subparagraph 6.7.3, authorizes a 12-month 


“suspension” of educational benefits for a member separated from the Selected Reserve.  These 


benefits can be “restored” if the member re-affiliates with another Selected Reserve unit.  


However, the likelihood of this happening depends on a number of factors - distance, military 


occupational specialty, billet vacancy - that may not be in the member’s control.  Additionally, 


many Selected Reserve units experience retention rates above 90 percent.  As such, benefits have 


frequently been used during a second or subsequent contract as there has previously been an 


expectation that a member could use benefits after his initial obligation expired.  This 4-year 


window would be a reduction from a previous 10-year period of eligibility contained in the 


statute.  This 4-year period of eligibility would apply to members separated after enactment of 


this provision. 


 


This proposal would also add active duty performed pursuant to sections 12304a and 


12304b of title 10 to the present list of duty statuses which entitle a member to an extension of 


the period of entitlement to education benefits.  These two provisions of title 10 were added in 


the National Defense Authorization Act for Fiscal Year 2012; no cross-reference to section 


16133 was made at that time.  This amendment would rectify that oversight.  Members would 


not acquire any additional entitlements under the Montgomery GI Bill for duty performed under 


either section. 


 


Budget Implications:  Funding for Montgomery GI Bill (MGIB) educational benefits for 


reserve component members is calculated and paid in 2 ways: (1) the Services pay an eligibility 


fee for each member that establishes the eligibility to use MGIB-Selected Reserve (MGIB-SR) 


benefits; and (2) the Services pay an actuarial charge each year based on how many members are 


using their MGIB-SR educational benefits.   
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When calculating the cost of this proposal vice the status quo, consider the following 


Montgomery GI Bill program calculations: 


 


1) Statutory protections of Montgomery GI Bill educational assistance currently exist through 


fiscal year (FY) 2014.  If those protections were allowed to sunset at that time, each member 


of the Selected Reserve involuntary separated would lose their ability to claim any remaining 


educational assistance.  Ten percent of reserve component members use educational 


assistance.  The median member utilizes $17,000 in 36 months.  Assuming the median 


member has half their eligibility remaining, each member would lose access to $8,500 in 


educational assistance without this protection.  Calculating the take rate across the 


population, the involuntary separation of 1,000 reserve component members would equate to 


$85,000 in actuary costs if this protection is extended.  The budget table below assumes 


1,000 reserve component members involuntarily separated in FY 2016.   


 


2) The cost estimate below includes actuary costs to reserve components (MGIB-SR costs).  


Reserve benefits are funded through the Department of Defense’s Education Benefits Fund.  


 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 


2015 


FY 


2016 


Appropriation 


From 


Budget 


Activity 


Dash-1  


Line Item 


Program 


Element 


Air Guard 


MILPERS 
.085 .085 3850 Milpers 01 100 Education 58150F 


Army 


Guard 


MILPERS 


.085 .085 2060 Milpers 01 100 Education MM 


Total .170 .170     


 


Changes to Existing Law:  This proposal would make the following changes to section 16133 


of title 10, United States Code: 


 
§ 16133. Time limitation for use of entitlement 


 


(a) Except as provided in subsection (b), the period during which a person entitled to 


educational assistance under this chapter may use such person's entitlement expires on the date 


the person is separated from the Selected Reserve. 


 


(b)(1) In the case of a person— 


(A) who is separated from the Selected Reserve because of a disability which was 


not the result of the individual's own willful misconduct incurred on or after the date on 


which such person became entitled to educational assistance under this chapter; or 


(B) who, on or after the date on which such person became entitled to educational 


assistance under this chapter, ceases to be a member of the Selected Reserve during the 


period beginning on October 1, 1991, and ending on December 31, 2001, or the period 


beginning on October 1, 2007, and ending on September 30, 2014 2016, by reason of the 







4 


inactivation of the person's unit of assignment or by reason of involuntarily ceasing to be 


designated as a member of the Selected Reserve pursuant to section 10143(a) of this title, 


the period for using entitlement prescribed by subsection (a) shall be determined without regard 


to clause (2) of such subsection. 


(2) The provisions of section 3031(f) of title 38 shall apply to the period of entitlement 


prescribed by subsection (a). 


(3) The provisions of section 3031(d) of title 38 shall apply to the period of entitlement 


prescribed by subsection (a) in the case of a disability incurred in or aggravated by service in the 


Selected Reserve. 


 (4) In the case of a member of the Selected Reserve of the Ready Reserve who serves on 


active duty pursuant to an order to active duty issued under section 12301(a), 12301(d), 


12301(g), 12302, or 12304, 12304a, or 12304b of this title— 


(A) the period of such active duty service plus four months shall not be 


considered in determining the expiration date applicable to such member under 


subsection (a); and 


(B) the member may not be considered to have been separated from the Selected 


Reserve for the purposes of clause (2) of such subsection by reason of the 


commencement of such active duty service. 
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SEC. 1211. EXTENSION AND EXPANSION OF AUTHORITY FOR SUPPORT OF 1 


SPECIAL OPERATIONS TO COMBAT TERRORISM. 2 


 (a) INCREASE IN ANNUAL AMOUNT OF SUPPORT THAT MAY BE PROVIDED.— 3 


 (1) INCREASE IN AMOUNT.—Subsection (a) of section 1208 of the Ronald W. 4 


Reagan National Defense Authorization Act for Fiscal Year 2005 (Public Law 108-375; 5 


118 Stat. 2086), as most recently amended by section 1203(a) of the National Defense 6 


Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1621), is further 7 


amended by striking “$50,000,000” and inserting “$75,000,000”. 8 


 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall take effect on 9 


October 1, 2014. 10 


 (b) EXTENSION.—Subsection (h) of such section, as most recently amended by section 11 


1203(c) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 12 


125 Stat. 1621), is further amended by striking “2015” and inserting “2020”. 13 


Section-by-Section Analysis 
 


 This proposal would extend Section 1208 authority through fiscal year (FY) 2020 and 


increase the annual funding limit to $75,000,000. 


 


 Section 1208 of the Ronald W. Reagan National Defense Authorization Act (NDAA) for 


FY 2005 provided authority for the Secretary of Defense to expend up to $25 million from funds 


made available for operations and maintenance (O&M) pursuant to title XV of the NDAA for 


FY 2005 during each of FYs 2005 through 2007, to support foreign forces, irregular forces, 


groups, or individuals engaged in supporting or facilitating ongoing military operations by U.S. 


Special Operations Forces (USSOF) to combat terrorism.    


 


 The NDAA for FY 2008 extended Section 1208 authority through FY 2010 and modified 


the reporting requirements.  The NDAA for FY 2009 further extended the authority through FY 


2013, increased the annual funding limit to $35 million, clarified the congressional notification 


requirement, changed the title to reflect support to “Special” (rather than "Military") Operations, 


and added the requirement for Chief of Mission concurrence.  The NDAA for FY 2010 increased 


the annual funding limit to $40 million and further modified the notification and annual reporting 


requirements.  The Ike Skelton NDAA for FY 2011 increased the annual funding limit to $45 


million.  The NDAA for FY 2012 (P. L. 112-81) further extended the authority through FY 2015, 







2 


increased the annual funding limit to $50 million, struck the requirement to fund support only 


with title XV [O&M] appropriations, and directed the Secretary of Defense to provide a report 


on future authorities required by USSOF.  


 


 Section 1208 provides authority only; there is no associated funding or appropriation line.  


Instead, operations are funded through the United States Special Operations Command 


(USSOCOM) with O&M funds in accordance with the procedures established by the Secretary 


of Defense on March 29, 2005, as further implemented by USSOCOM regulation. 


 


 Section 1208 authority has proven to be indispensable to USSOF in Iraq and Afghanistan 


as well as other volatile regions where terrorists have expanded their networks and continue to 


strike or threaten U.S. personnel, facilities, and interests.  Section 1208 programs that enable 


USSOF to work directly with partners to conduct operations to combat terrorism are a low-cost, 


faster return on investment alternative to large-scale capacity-building programs that take years 


to achieve results.  Section 1208 authority provides the means by which USSOF gains access to 


denied areas by employing partners and surrogates in lieu of U.S. combat forces.  This is 


particularly important as we reduce our presence in Afghanistan and apply greater focus on other 


terrorist safe havens while maintaining low visibility in those regions.  Our continued emphasis 


on small-footprint operations will place greater importance on the need for authorities and 


appropriations that enable us to work directly with partner forces to execute our counterterrorism 


operations and deny enemies sanctuary.  Reflecting this trend, the requirements for funds to be 


used under Section 1208 authority have increased steadily in recent years and are expected to 


continue along this trend.  With the approval of four new Section 1208 programs in FY 2013, 


there is minimal headroom remaining for contingency requirements.  Planned FY 2014 demand 


for Section 1208 support to geographic combatant commanders’ requirements is expected to 


exceed the $50 million authorized funding limit.  Increasing the authority to $75,000,000 is 


critical to meeting ongoing operational demand while providing the flexibility to meet emerging 


requirements.   


 


 USSOF combating terrorism operations supported by authorized Section 1208 programs 


are normally three to five years or more in duration.  Under current law, Section 1208 authority 


is due to expire at the end of FY 2015.  Extension of the authority through FY 2020 during this 


legislative cycle is necessary to ensure continuity of the authority and continued support to 


current and future requirements. 


 


Budget Implications:  This proposal would not increase the overall budget requirements of the 


Department of Defense.  This proposal seeks to continue and extend Section 1208 authorization 


for expenditure of funds through FY 2020.  


 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


From 


Budget 


Activity 


Dash-1 


Line Item 


USSOCOM $75 - - - - 
OCO O&M, 


DW 
01 1PL2 


Total $75 - - - - 
OCO O&M, 


DW 
01 1PL2 
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Changes to Existing Law:  This section would make the following changes to section 1208 of 


the Ronald Reagan National Defense Authorization Act for FY 2005, as amended: 


 


SEC. 1208 SUPPORT OF SPECIAL OPERATIONS TO COMBAT TERRORISM 


 (a) AUTHORITY.—The Secretary of Defense may, with the concurrence of the relevant 


Chief of Mission, expend up to $50,000,000 $75,000,000 during any fiscal year during which 


this subsection is in effect to provide support to foreign forces, irregular forces, groups, or 


individuals engaged in supporting or facilitating ongoing military operations by United States 


special operations forces to combat terrorism. 


 (b) PROCEDURES.—The Secretary of Defense shall establish procedures for the exercise 


of the authority under subsection (a). The Secretary shall notify the congressional defense 


committees of those procedures before any exercise of that authority. 


 (c) NOTIFICATION.— 


 (1) IN GENERAL.—Upon using the authority provided in subsection (a) to make 


funds available for support of an approved military operation or changing the scope or 


funding level of any support for such an operation, the Secretary of Defense shall notify 


the congressional defense committees expeditiously, and in any event within 48 hours, of 


the use of such authority with respect to that operation. Any such notification shall be in 


writing. 


 (2) CONTENT.—Notifications required under this subsection shall include the 


following information: 


 (A) The type of support provided or to be provided to United States 


special operations forces. 


 (B) The type of support provided or to be provided to the recipient of the 


funds. 


 (C) The amount obligated under the authority to provide support. 


 (d) LIMITATION ON DELEGATION.—The authority of the Secretary of Defense to make 


funds available under subsection (a) for support of a military operation may not be delegated. 


 (e) INTELLIGENCE ACTIVITIES.—This section does not constitute authority to conduct a 


covert action, as such term is defined in section 503(e) of the National Security Act of 1947 (50 


U.S.C. 413b(e)). 


 (f) ANNUAL REPORT.— 


 (1) REPORT REQUIRED.—Not later than 120 days after the close of each fiscal year 


during which subsection (a) is in effect, the Secretary of Defense shall submit to the 


congressional defense committees a report on support provided under that subsection 


during that fiscal year. 


 (2) MATTERS TO BE INCLUDED.—Each report required by paragraph (1) shall 


include the following information: 


 (A) A description of supported operations. 


 (B) A summary of operations. 


 (C) The type of recipients that received support, identified by authorized 


category (foreign forces, irregular forces, groups, or individuals). 


 (D) The total amount obligated in the previous fiscal year, including 


budget details. 


 (E) The total amount obligated in prior fiscal years. 
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 (F) The intended duration of support. 


 (G) A description of support or training provided to the recipients of 


support. 


 (H) A value assessment of the operational support provided. 


 (g) ANNUAL LIMITATION.—Support may be provided under subsection (a) during any 


fiscal year during which subsection (a) is in effect only from funds made available for operations 


and maintenance for that fiscal year. 


 (h) PERIOD OF AUTHORITY.—–The authority under subsection (a) is in effect during each 


of fiscal years 2005 through 2015 2020.  
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SEC. 1208. ONE-YEAR EXTENSION OF AUTHORITY TO TRANSFER DEFENSE 1 


ARTICLES AND PROVIDE DEFENSE SERVICES TO THE MILITARY 2 


AND SECURITY FORCES OF FOREIGN COUNTRIES AND TO 3 


TRANSFER CONSTRUCTION EQUIPMENT TO THE GOVERNMENT 4 


OF AFGHANISTAN. 5 


 Section 1222 of the National Defense Authorization Act for Fiscal Year 2103 (Public 6 


Law 112–239; 126 Stat. 1992) is amended— 7 


 (1) in subsection (h), by striking “December 31, 2014” and inserting “December 8 


31, 2015”; and 9 


 (2) in subsection (i)(2), by striking “During fiscal years 2013 and 2014” in 10 


subparagraphs (A) and (B) and inserting “Through December 31, 2015”.    11 


[PLEASE NOTE: THE “CHANGES TO EXISTING LAW” DISPLAY BELOW SETS OUT IN RED-LINE 


FORMAT HOW THE LEGISLATIVE TEXT ABOVE WOULD AMEND EXISTING LAW.] 


 


Section-by-Section Analysis 


 This proposal would extend the authorization provided to the Department of Defense 


(DoD) to transfer nonexcess defense articles from the stocks of the Department of Defense, 


without reimbursement from the Government of Afghanistan, and provide defense services in 


connection with the transfer of such defense articles, to the military and security forces of 


Afghanistan to support the efforts of those forces to restore and maintain peace and security in 


that country.  This legislative proposal would also continue the exemption from the limitations 


applicable to excess defense articles pursuant to section 516 of the Foreign Assistance Act of 


1961.  That is, excess defense articles transferred from the stocks of the Department of Defense 


in Afghanistan through December 31, 2015, would not be subject to the authorities and 


limitations applicable to excess defense articles under section 516 of the Foreign Assistance Act 


of 1961 contained in subsections (b)(1)(B) and (e) of such section.   


 


 The continuation of this authorization beyond the drawdown period of combat troops 


from Afghanistan would provide DoD the flexibility to effectively transfer or dispose of materiel 


and equipment turned in by units redeploying in the latter weeks of 2014. 


 


Budget Implications:  If enacted, this proposal would not increase the budgetary requirements 


of the Department of Defense.  This proposal would provide the military departments and 


USCENTCOM the option, when it makes financial sense -- e.g., a determination has been made 
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by the Military department that it would be beneficial and cost effective -- to transfer nonexcess 


defense articles rather than bringing the equipment home to the United States.  The intent of the 


proposal is to provide cost saving alternatives allowing the Military departments to off-ramp 


equipment that they foresee will not meet current and future requirements instead of incurring 


the full retrograde and reset cost to bring equipment back to the United States.   


 


 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


To 


Budget 


Activity 


Dash-1 


Line Item 


Program 


Element 


Army +0 +0 +0 +0 +0 O&M, Army    


Navy +0 +0 +0 +0 +0 O&M, Navy    


Marine 


Corps 
+0 +0 +0 +0 +0 


O&M, Marine 


Corps 
   


Coast 


Guard 
+0 +0 +0 +0 +0 


O&M, Coast 


Guard 
   


Air 


Force 
+0 +0 +0 +0 +0 


O&M, Air 


Force – 3400 
   


DOD +0 +0 +0 +0 +0 


O&M, 


Department of 


Defense-wide 
  


 


Total +0 +0 +0 +0 +0 
   


 


 


 


NUMBER OF PERSONNEL AFFECTED 


  
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


To 


Personnel Type 


(Officer, Enlisted, or 


Civilian) 


 
0 0 0 0 0 N/A N/A 


Total 0 0 0 0 0 N/A N/A 


 


Cost Methodology:  DoD currently projects that the cost of retrograde of the equipment currently 


in theater will exceed $4.3 billion.  Although each transaction will be on a case-by-case basis to 


determine if it is more economical, looking at the total life cycle cost of the equipment plus 


retrograde and reset cost, to procure a new end item or transfer the equipment, including 


transportation paid for by the Military department, the net result would be a reduced cost of 


operations to the Government.  Savings, predicated on the actual transfer of materiel, are 


anticipated to be minimal but would be realized as reduced transportation costs compared to the 
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currently budgeted amount to retrograde the identified equipment.   


 


Changes to Existing Law:  This proposal would change section 1222 of the National Defense 


Authorization Act for Fiscal Year 2013 as follows: 


 


SEC. 1222. AUTHORITY TO TRANSFER DEFENSE ARTICLES AND PROVIDE 


DEFENSE SERVICES TO THE MILITARY AND SECURITY FORCES 


OF AFGHANISTAN. 


 
 (a) NONEXCESS ARTICLES AND RELATED SERVICES.--The Secretary of Defense may, with 


the concurrence of the Secretary of State, transfer nonexcess defense articles from the stocks of 


the Department of Defense, without reimbursement from the Government of Afghanistan, and 


provide defense services in connection with the transfer of such defense articles, to the military 


and security forces of Afghanistan to support the efforts of those forces to restore and maintain 


peace and security in that country. 


 


 (b) LIMITATIONS.-- 


 (1) VALUE.--The aggregate replacement value of all defense articles transferred 


and defense services provided in connection with such defense articles under subsection 


(a) in any fiscal year may not exceed $250,000,000. 


 (2) SOURCE OF TRANSFERRED ARTICLES.--The authority under subsection (a) may 


only be used for defense articles that— 


 (A) were present in Afghanistan as of the date of the enactment of this Act 


[Jan. 2, 2013]; 


 (B) immediately before transfer were in use to support operations in 


Afghanistan; and 


 (C) are no longer required by United States forces in Afghanistan. 


 


 (c) APPLICABLE LAW.--Any defense articles transferred or defense  services provided 


under the authority of subsection (a) shall be subject to the authorities and limitations applicable 


to excess defense articles under section 516 of the Foreign Assistance Act of 1961 (22 U.S.C.  


2321j), other than the authorities and limitations in subsections (b)(1)(B), (e), (f), and (g) of such 


section. 


 


 (d) REPORT REQUIRED BEFORE EXERCISE OF AUTHORITY.— 


 (1) IN GENERAL.--The Secretary of Defense may not exercise the authority under 


subsection (a) until 15 days after the Secretary submits to the appropriate committees of 


Congress a report on the equipment and other property of the Department of Defense in 


Afghanistan. 


 (2) ELEMENTS.--The report required under paragraph (1) shall include the 


following: 


 (A) A description of the process for inventorying equipment and property, 


including defense articles, in Afghanistan owned by the Department of Defense, 


including equipment and property owned by the Department and under the control 


of contractors in Afghanistan. 


 (B) An estimate of the types and quantities of equipment and property of 
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the Department of Defense, including defense articles, anticipated to be 


withdrawn from Afghanistan in connection with the drawdown of United States 


military forces from Afghanistan between the date of the enactment of this Act  


[Jan. 2, 2013] and December 31, 2014, including equipment and property owned 


by the Department and under the control of contractors in Afghanistan. 


 


 (e) NOTICE ON EXERCISE OF AUTHORITY.— 


 (1) IN GENERAL.--The Secretary of Defense may not transfer defense articles or 


provide defense services under subsection (a) until 15 days after the date on which the 


Secretary of Defense, with the concurrence of the Secretary of State, submits to the 


appropriate committees of Congress notice of the proposed transfer of defense articles 


and provision of defense services. 


 (2) ELEMENTS.--A notice under paragraph (1) shall include the following: 


 (A) A description of the amount and types of defense articles to be 


transferred and defense services to be provided. 


 (B) A statement describing the current value of the defense articles to be 


transferred and the estimated replacement value of such articles. 


 (C) An identification of the element of the military or security force that is 


the proposed recipient of the defense articles to be transferred and defense service 


to be provided. 


 (D) An identification of the military department from which the defense 


articles to be transferred are to be drawn. 


 (E) An assessment of the impact, if any, of the transfer of defense articles 


on the readiness of units from which the defense articles are to be transferred, and 


the plan, if any, for mitigating such impact or reimbursing the military department 


of such units for such defense articles. 


 (F) An assessment of the ability of the Government of Afghanistan to 


sustain the costs associated with receiving, possessing, and using the defense 


articles to be transferred. 


 (G) A determination and certification by the Secretary of Defense, with 


the concurrence of the Secretary of State, that— 


 (i) the proposed transfer of the defense articles to be transferred 


and the provision of  defense services to be provided in connection with 


such transfer is in the national interest of the  


United States; and 


 (ii) such defense articles are required by the military and security 


forces of Afghanistan to build their capacity to restore and maintain peace 


and security in that country. 


 


 (f) QUARTERLY REPORTS.— 


 (1) IN GENERAL.--Not later than 90 days after the date of the first transfer of 


defense articles and provision of defense services under the authority in subsection (a), 


and at the end of each calendar quarter, if any, thereafter through March 31, 2015, in 


which the authority in subsection (a) is exercised, the Secretary of Defense shall submit 


to the appropriate committees of Congress a report on the implementation of the authority 


in subsection (a). Each report shall include the replacement value of the defense articles 
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transferred pursuant to subsection (a), both in the aggregate and by military department, 


and defense services provided to the Government of Afghanistan, during the 90-day 


period ending on the date of such report. 


 (2) INCLUSION IN OTHER REPORT.--A report required under paragraph (1) may be 


included in the report required under section 9204 of the Supplemental Appropriations 


Act, 2008 (Public Law 110-252; 122 Stat. 2410) or any follow on report to such other 


report. 


 


 (g) DEFINITIONS.--In this section: 


 (1) APPROPRIATE COMMITTEES OF CONGRESS.--The term ``appropriate committees 


of Congress'' means— 


 (A) the Committee on Armed Services, the Committee on Foreign 


Relations, and the Committee on Appropriations of the Senate; and 


 (B) the Committee on Armed Services, the Committee on Foreign Affairs, 


and the Committee on Appropriations of the House of Representatives. 


 (2) DEFENSE ARTICLES.--The term ``defense articles'' has the meaning given the 


term in section 644(d) of the Foreign Assistance Act of 1961 (22 U.S.C. 2403(d)). 


 (3) DEFENSE SERVICES.--The term ``defense services'' has the meaning given the 


term in section 644(f) of the Foreign Assistance Act of 1961 (22 U.S.C. 2403(f)). 


 (4) MILITARY AND SECURITY FORCES.--The term ``military and security forces'' 


means national armies, national air forces, national navies, national guard forces, police 


forces, and border security forces, but does not include nongovernmental or irregular 


forces (such as private militias). 


 


    (h) EXPIRATION.--The authority provided in subsection (a) may not be exercised after 


December 31, 20142015. 


 


    (i) EXCESS DEFENSE ARTICLES.-- 


            (1) ADDITIONAL AUTHORITY.--The authority provided by subsection (a) is in addition to 


the authority provided by section 516 of the Foreign Assistance Act of 1961. 


            (2) EXEMPTIONS.-- 


  (A) During fiscal years 2013 and 2014Through December 31, 2015, the value of 


excess defense articles transferred from the stocks of the Department of Defense in 


Afghanistan pursuant to section 516 of the Foreign Assistance Act of 1961 shall not be 


counted against the limitation on the aggregate value of excess defense articles 


transferred contained in subsection (g) of such section. 


 (B) During fiscal years 2013 and 2014 Through December 31, 2015, any excess 


defense articles specified in subparagraph (A) shall not be subject to the authorities and 


limitations applicable to excess defense articles under section 516 of the Foreign 


Assistance Act of 1961 contained in subsections (b)(1)(B) and (e) of such section. 
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SEC. 318.  AUTHORITY TO PERFORM SURFACE AND SUBSURFACE CLEARANCE 1 


OF UNEXPLODED ORDNANCE ON FORMER UNITED STATES 2 


TRAINING RANGES IN AFGHANISTAN. 3 


(a) AUTHORITY TO CONDUCT SURFACE AND SUBSURFACE CLEARANCE.—Subject to 4 


subsection (b), the Secretary of Defense may, using funds specified in subsection (c), conduct 5 


surface and subsurface clearance of unexploded ordnance at closed training ranges used by the 6 


Armed Forces of the United States in Afghanistan. 7 


(b) CONDITION ON AUTHORITY TO CONDUCT SURFACE AND SUBSURFACE CLEARANCE.—8 


The surface and subsurface clearance of unexploded ordnance authorized under subsection (a) 9 


may only take place on training ranges managed and operated by the Armed Forces of the United 10 


States that have not been transferred to the Islamic Republic of Afghanistan for use by its armed 11 


forces.  Funds expended through September 30, 2016, for such clearance activities shall not 12 


exceed $250,000,000. 13 


(c) SOURCE OF FUNDS.—The surface and subsurface clearance of unexploded ordnance 14 


authorized under subsection (a) shall be paid for using amounts appropriated— 15 


(1) for fiscal year 2015, pursuant to section 1504 of this Act; and 16 


(2) for fiscal year 2016, pursuant to the authorization of additional appropriations 17 


for overseas contingency operations, operation and maintenance, contained in the 18 


National Defense Authorization Act for Fiscal Year 2016. 19 


(d) DEFINITION.—In this section, the term “unexploded ordnance” has the same meaning 20 


as provided for in section 101(e)(5) of title 10, United States Code.21 


Section-by-Section Analysis 
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This proposal would authorize the Secretary of Defense to engage in the surface 


and subsurface clearance of unexploded ordnance (UXO) on former U.S. training ranges 


in Afghanistan.   


 


Subsection (a) authorizes the Secretary to conduct surface and subsurface 


clearance of UXO on the former U.S. training ranges.   


 


Subsection (b) limits the authority to conduct surface and subsurface clearance to 


ranges used by the U.S. but excluding those transferred to Afghanistan for use by its 


military.  It would also not apply to ranges operated and managed by other countries 


operating in Afghanistan.  The authority would be limited to no more than $250,000,000 


in fiscal years 2015 and 2016. 


 


Subsection (c) provides that the funding source for clearance activities will be 


Overseas Contingency Operations operation and maintenance funds. 


 


Subsection (d) provides a definition by cross-reference to the standard definition 


of unexploded ordnance in title 10, U.S.C. 


 


Budgetary Implications:  This is a one-time authorization to allow the surface clearance 


of UXO at former U.S. training ranges in Afghanistan. The table shows annual funding 


requirements of $125,000,000 a year.  However, the exact timing of the requirements 


may change as assessments become available. 


 
 


RESOURCE REQUIREMENTS ($thousands) 


 
FY 


2015 


FY 


2016 


FY 


2017 


FY 


2018 


FY 


2019 


Appropriation 


From 


Budget 


Activity 


Dash-1 


Line 


Item 


Program 


Element 


 125,000 125,000 0 0 0     


Total 125,000 125,000 0 0 0     


 


Changes to Existing Law:  This proposal would not change the text of any existing 


provision of law. 
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TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR OVERSEAS 


CONTINGENCY OPERATIONS 
 


Sec. 1501. Purpose. 


Sec. 1502. Army procurement. 


Sec. 1503. Joint Improvised Explosive Defeat Fund. 


Sec. 1504. Navy and Marine Corps procurement. 


Sec. 1505. Air Force procurement. 


Sec. 1506. Joint Urgent Operational Needs Fund. 


Sec. 1507. Defense-wide activities procurement. 


Sec. 1508. Research, development, test, and evaluation. 


Sec. 1509. Operation and maintenance. 


Sec. 1510. Military personnel. 


Sec. 1511. Working Capital Funds. 


Sec. 1512. Defense Health Program. 


Sec. 1513. Drug Interdiction and Counter-Drug Activities, Defense-Wide. 


Sec. 1514. Defense Inspector General. 


Sec. 1515. Authorized Defense-wide construction and land acquisition project and authorization of appropriations. 


 


TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS 1 


FOR OVERSEAS CONTINGENCY OPERATIONS 2 


SEC. 1501. PURPOSE.  3 


 The purpose of this title is to authorize appropriations for the Department of Defense for 4 


fiscal year 2015 to provide additional funds for overseas contingency operations being carried 5 


out by the Armed Forces. 6 


SEC. 1502. ARMY PROCUREMENT.  7 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for procurement for 8 


the Army in amounts as follows: 9 


  (1) For aircraft procurement, $36,000,000. 10 


  (2) For missile procurement, $29,100,000. 11 


  (3) For ammunition procurement, $140,905,000. 12 


  (4) For other procurement, $727,553,000. 13 


SEC. 1503. JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND.  14 
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 Funds are hereby authorized to be appropriated for fiscal year 2015 for the Joint 1 


Improvised Explosive Device Defeat Fund in the amount of $379,000,000. 2 


SEC. 1504. NAVY AND MARINE CORPS PROCUREMENT.  3 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for procurement for 4 


the Navy and Marine Corps in amounts as follows: 5 


  (1) For aircraft procurement, Navy, $141,247,000. 6 


  (2) For weapons procurement, Navy, $12,456,000. 7 


  (3) For ammunition procurement, Navy and Marine Corps, $152,009,000. 8 


  (4) For other procurement, Navy, $298,498,000. 9 


(5) For procurement, Marine Corps, $53,589,000. 10 


SEC. 1505. AIR FORCE PROCUREMENT.  11 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for procurement for 12 


the Air Force in amounts as follows: 13 


  (1) For aircraft procurement, $646,219,000. 14 


  (2) For missile procurement, $114,939,000. 15 


  (3) For ammunition procurement, $170,732,000. 16 


  (4) For other procurement, $2,886,272,000. 17 


SEC. 1506. JOINT URGENT OPERATIONAL NEEDS FUND.  18 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for the Joint Urgent 19 


Operational Needs Fund in the amount of $50,000,000.  20 


SEC. 1507. DEFENSE-WIDE ACTIVITIES PROCUREMENT.  21 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for the procurement 22 


account for Defense-wide activities in the amount of $189,041,000. 23 
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SEC. 1508. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION.  1 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for the use of the 2 


Department of Defense for research, development, test, and evaluation as follows: 3 


  (1) For the Army, $4,500,000. 4 


  (2) For the Navy, $35,080,000. 5 


  (3) For Defense-wide activities, $40,397,000. 6 


SEC. 1509. OPERATION AND MAINTENANCE.  7 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for the use of the 8 


Armed Forces for expenses, not otherwise provided for, for operation and maintenance, in 9 


amounts as follows: 10 


  (1) For the Army, $16,355,722,000. 11 


  (2) For the Navy, $5,477,240,000. 12 


  (3) For the Marine Corps, $1,474,804,000. 13 


  (4) For the Air Force, $8,177,556,000. 14 


  (5) For Defense-wide activities, $5,707,463,000. 15 


  (6) For the Army Reserve, $36,572,000. 16 


  (7) For the Navy Reserve, $45,876,000. 17 


  (8) For the Marine Corps Reserve, $10,540,000. 18 


  (9) For the Air Force Reserve, $77,794,000. 19 


  (10) For the Army National Guard, $76,461,000. 20 


  (11) For the Air National Guard, $20,300,000. 21 


  (12) For the Afghanistan Security Forces Fund, $4,109,333,000. 22 


  (13) For the Counterterrorism Partnerships Fund, $4,000,000,000. 23 
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(14) For the European Reassurance Initiative, $925,000,000. 1 


SEC. 1510. MILITARY PERSONNEL.  2 


 Funds are hereby authorized to be appropriated for fiscal year 2015 to the Department of 3 


Defense for military personnel accounts in the total amount of $5,394,983,000. 4 


SEC. 1511. WORKING CAPITAL FUNDS.  5 


 Funds are hereby authorized to be appropriated for fiscal year 2015 for the use of the 6 


Armed Forces and other activities and agencies of the Department of Defense for providing 7 


capital for Defense Working Capital Funds in the amount of $91,350,000. 8 


SEC. 1512. DEFENSE HEALTH PROGRAM.  9 


 Funds are hereby authorized to be appropriated for the Department of Defense for fiscal 10 


year 2015 for expenses, not otherwise provided for, for the Defense Health Program in the 11 


amount of $300,531,000 for operation and maintenance. 12 


SEC. 1513. DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE-13 


WIDE.  14 


 Funds are hereby authorized to be appropriated for the Department of Defense for fiscal 15 


year 2015 for expenses, not otherwise provided for, for Drug Interdiction and Counter-Drug 16 


Activities, Defense-wide in the amount of $189,000,000. 17 


SEC. 1514. DEFENSE INSPECTOR GENERAL. 18 


 Funds are hereby authorized to be appropriated for the Department of Defense for fiscal 19 


year 2015 for expenses, not otherwise provided for, for the Office of the Inspector General of the 20 


Department of Defense in the amount of $7,968,000. 21 


SEC. 1515. AUTHORIZED DEFENSE-WIDE CONSTRUCTION AND LAND 22 


ACQUISITION PROJECT AND AUTHORIZATION OF 23 







5 


APPROPRIATIONS. 1 


 (a) OUTSIDE THE UNITED STATES.—The Secretary of Defense may acquire real property 2 


and carry out a military construction project for the Defense Agencies for the location and in the 3 


amount set forth in the following table: 4 


Defense Agencies:  Outside the United States 


Country Installation or Location Amount 
Classified Location Classified Project $46,000,000 


 


 (b) AUTHORIZATION OF APPROPRIATIONS.—For the military construction project 5 


authorized by subsection (a), funds are hereby authorized to be appropriated for fiscal years 6 


beginning after September 30, 2014, in the total amount of $46,000,000. 7 





