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SEC. 1201. IMPROVED ADMINISTRATION OF THE AMERICAN, BRITISH,
CANADIAN, AND AUSTRALIAN ARMIES’ PROGRAM.
(a) AuTHORITY.—Chapter 6 of title 10, United States Code, is amended by adding at the
end the following new section:
“§ 168a. American, British, Canadian, and Australian Armies’ Program: administration;
agreements with other participating countries
“(a) AUTHORITY.—ASs part of the participation by the United States in the land-force
program known as the American, British, Canadian, and Australian Armies’ Program (in this
section referred to as the ‘Program’), the Secretary of Defense, with the concurrence of the
Secretary of State, may enter into agreements with the other participating countries in accordance
with this section, and the Program shall be managed pursuant to a joint agreement among the
participating countries.
“(b) PARTICIPATING COUNTRIES.—In addition to the United States, the countries
participating in the Program are the following:
“(1) Australia.
“(2) Canada.
“(3) New Zealand.
“(4) The United Kingdom.
“(c) CONTRIBUTIONS BY PARTICIPANTS.—(1) An agreement under subsection (a) shall
provide that each participating country shall contribute to the Program (A) its equitable share of
the full cost for the Program, including the full cost of overhead and administrative costs related

to the Program, and (B) any amount allocated to it in accordance with the agreement for the cost
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for monetary claims asserted against any participating country as a result of participation in the
Program.

“(2) Such an agreement shall also provide that each participating country (including the
United States) may provide its contribution for its equitable share under the agreement in funds,
in personal property, or in services required for the Program (or in any combination thereof).

“(3) Any contribution by the United States to the Program that is provided in funds shall
be made from funds available to the Department of Defense for operation and maintenance.

“(4) Any contribution received by the United States from another participating country to
meet that country’s share of the costs of the Program shall be credited to appropriations available
to the Department of Defense, as determined by the Secretary of Defense. The amount of a
contribution credited to an appropriation account in connection with the Program shall be
available only for payment of the share of the Program expenses allocated to the participating
country making the contribution. Amounts so credited shall be available for the following
purposes:

“(A) Payments to contractors and other suppliers (including the Department of

Defense and participating countries acting as suppliers) for necessary goods and services

of the Program.

“(B) Payments for any damages and costs resulting from the performance or
cancellation of any contract or other obligation in support of the Program.

“(C) Payments for a monetary claim against a participating country as a result of
the participation of that country in the Program.

“(D) Payments or reimbursements of other Program expenses, including overhead

and administrative costs for any administrative office for the Program.
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“(E) Refunds to other participating countries.

“(5) Costs for the operation of any office established to carry out the Program shall be
borne jointly by the participating countries as provided for in an agreement referred to in
subsection (a).

“(d) AUTHORITY TO CONTRACT FOR PROGRAM ACTIVITIES.—AS part of the participation
by the United States in the Program, the Secretary of Defense may enter into contracts or incur
other obligations on behalf of the other participating countries for activities under the Program.
Any payment for such a contract or other obligation under this subsection may be paid only from
contributions credited to an appropriation under subsection (c)(4).

“(e) DisposAL OF PROPERTY.—AS part of the participation by the United States in the
Program, the Secretary of Defense may, with respect to any property that is jointly acquired by
the countries participating in the Program, agree to the disposal of the property without regard to
any law of the United States that is otherwise applicable to the disposal of property owned by the
United States. Such disposal may include the transfer of the interest of the United States in the
property to one or more of the other participating countries or the sale of the property.
Reimbursement for the value of the property disposed of (including the value of the interest of
the United States in the property) shall be made in accordance with an agreement under
subsection (a).”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“168a. American, British, Canadian, and Australian Armies’ Program: administration;
agreements with other participating countries.”

Section-by-Section Analysis





The program known as the American, British, Canadian, Australian Armies’ Program
(ABCA Armies’ Program) is a multinational organization established in 1964 to focus on
optimizing interoperability among the armies and Marine Corps of the participating nations.
(Although New Zealand is a participating country, it is not included in the name of the program
because it joined after the program was established and all of the participants decided to leave
the name unchanged). In 2005, a review within the Department of the Army determined that the
foundation document for the ABCA Armies’ Program, the Basic Standardization Agreement of
1964 (BSA 64), is no longer consistent with current United States law and policy. During the
effort to update BSA 64, it became clear that the necessary statutory authorities are not in place
to support the ABCA Armies’ Program activities. This proposal seeks to rectify the lack of
necessary statutory authority for the activities of the Program.

The Department of Defense has numerous bilateral and multilateral agreements that
enable security cooperation activities with foreign governments. Many of these agreements form
independent program offices consisting of representatives from each nation to manage
cooperative activities with foreign governments. These program offices incur expenses such as
equipment, rent and utilities that should be funded by contributions from each participating
nation. Under 31 U.S.C. 3302(b), however, contributions received from any source must be
deposited into the Treasury unless there is a statutory exception. Currently, the only statutory
authorization in title 10 regarding acceptance and use of contributions for cooperative projects
(10 U.S.C. 2350i) applies specifically to acquisition-related cooperative projects and is not
applicable to activities to be undertaken in the ABCA Armies’ Program.

The proposed legislation would provide the necessary authority to accept any
contributions received from the participating nations and to deposit those contributions into
Department of Defense accounts. This authority would, in turn, allow for the equitable sharing
of costs incurred for ABCA Armies’ Program activities and the operation of the program office
supported by personnel from each participating nation.

Budgetary Implications: An ABCA Armies’ Program with a multinational program office is
already in existence under the Basic Standardization Agreement of 1964. The Army has
programmed and budgeted, and will continue to program and budget, to pay its equitable share
of program costs through Program Element (PE) 121014000 and MDEP VRSI. The operation
and maintenance costs of the program office are currently funded solely by the United States at a
cost of $362,323 per year via various PEs and MDEPs including: PE 121014000 and MDEP
VRSI; PE 431E98000 and MDEP XMGS; and PE 437018000 and MDEP QPNT. This proposal
would facilitate cost-sharing among member nations of the ABCA program office, ensuring that
the United States may accept contributions for the operation of that office and pay only its
equitable share, instead of the full cost for operation and maintenance of the office, with a
potential to reduce costs to $272,000 FY2013 - $291,000 FY 2017.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dﬁ?:él
2013 2014 2015 2016 2017 From Activity ltem
Army 272 276 281 .286 291 O&M, Army 01 121






| Total | 272 | 276 | 281 | .286 | .291 | | |

Changes to Existing Law: This proposal would add a new section to title 10, United States
Code. The text of that section is set out in full in the legislative text above.
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SEC. 703. AUTHORITY FOR AUTOMATIC ENROLLMENT IN TRICARE PRIME OF
DEPENDENTS OF MEMBERS IN PAY GRADES ABOVE PAY GRADE
E-4.

Subsection (a) of section 1097a of title 10, United States Code, is amended to read as
follows:

“(a) AUTOMATIC ENROLLMENT OF CERTAIN DEPENDENTS.—(1) In the case of a dependent
of a member of the uniformed services who is entitled to medical and dental care under section
1076(a)(2)(A) of this title and resides in an area in which TRICARE Prime is offered, the
Secretary—

“(A) shall automatically enroll the dependent in TRICARE Prime if the member
is in pay grade E-4 or below; and

“(B) may automatically enroll the dependent in TRICARE Prime if the member is
in pay grade E-5 or higher.

“(2) Whenever a dependent of a member is enrolled in TRICARE Prime under paragraph
(1), the Secretary concerned shall provide written notice of the enrollment to the member.

*(3) The enrollment of a dependent of the member may be terminated by the member or
the dependent at any time.”.

Section-by-Section Analysis

This proposal would modify section 1097a(a) of title 10, United States Code, to permit
the Secretary the option of automatically enrolling all dependents of a Service member entitled to
medical and dental care under section 1076(a)(2)(A). Under present law, all Active Duty Service
Members (ADSMs) and only the dependents of Service members in pay grades E-1 to E-4 are
automatically enrolled into TRICARE Prime. All other dependents are “defaulted” into
TRICARE Standard and have to formally enroll into TRICARE Prime as detailed in sections
1097a and 1099 of title 10.

Statistically, 89 percent of all qualifying dependents are enrolled in TRICARE Prime.
Enrolling all dependents into TRICARE Prime in a “default” manner would immediately result





in an administrative processing cost avoidance of approximately $8.64 per enrollment. The
small group (11 percent) of ADSM’s who do not want TRICARE Prime for their dependents
would complete a simple “opt-out” form. Frequently, these individuals are using the non-active
duty spouse’s employer sponsored health plan and/or a TRICARE supplement insurance policy
to help pay their cost-shares. Even if these dependents were automatically enrolled in
TRICARE Prime, the ADSM sponsor could change back to TRICARE Standard by updating
their DEERS registration at any time.

Defaulting dependents into TRICARE Prime will reduce the number of waivers
processed to enroll newborns who were not timely enrolled (within 60-days) by the sponsor. Ina
recent twelve month period, 872 waivers were approved by the TRICARE Regional Offices.
Defaulting to TRICARE Prime would also solve a “dissatisfaction issue” that occurs when
ADSMs do not enroll new spouses and step- or adopted children into TRICARE Prime in a
timely manner. If dependents are not formally enrolled into TRICARE Prime when eligibility is
first established, the effective date is based on the date of their enrollment, which could result in
them having to wait several months before being enrolled and active in TRICARE Prime.

Changing over to provide that dependents are “default” enrolled into TRICARE Prime
will require change to existing law and regulations as well as adapting Department information
processing systems. The non-recurring implementation cost of information system changes in
order to effect this proposal is estimated to be $2.5 million (DEERS and Managed Care Support
Contractors (MCSCs) combined). Break-even return on this investment from avoidance of
enrollment form processing costs would occur in the second year, with over $2.0 million saved
in each subsequent year beginning FY2015.

Budget Implications: We estimate the Department of Defense’s costs to administer Prime
Enrollment for this proposal as follows for fiscal years (FY) 2013 through 2017:

RESOURCE REQUIREMENTS ($ MILLIONS) REFLECTED IN PRESIDENT’S
BUDGET (Savings)

Dash-
FY FY FY FY FY | Appropriation | Budget 1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line
Item
Enrollment
Processing ($0.8) | ($1.8) | ($2.0) | ($2.1) | ($2.3) | DHP O&M BA-01 | 010
Costs
Implementation | s2.5 | $0.0 | $00 | $00 | $00 | DHPO&M | BA01 | %
TOTAL Costs | $1.7 | ($1.8) | ($2.0) | ($2.1) | ($2.3)

Cost Methodology: This proposal will reduce the costs of administering TRICARE Prime
enrollment since fewer enrollment forms will be processed annually by the MCSCs. The costs
were computed assuming full implementation in April 2013 to allow time for legislative
approval, policy manual changes and MCSC contract modifications.






Enrollment costs were computed by subtracting the costs under the legislative proposal
from the current costs. For example, in FY 2013 we subtracted $10.4 million from the current
costs of $11.2 million and followed that same calculation for FY 2014-FY 2017. FY 2013
includes non-recurring implementation costs for DEERS and the MCSCs for the programming
changes to their respective information processing systems to allow defaulting to Prime. The
enrollment costs also include $2.0 million in FY 2013 and $4.0 million in FY 2014-2017 to
account for a possible 1 percent increase in the number of dependents (about 20,000) in Prime
that may result by defaulting enroliment. If these beneficiaries have health care claims as Prime
beneficiaries, the government’s cost would be higher as Prime beneficiaries cost more than those
in Standard. The incremental cost to the government for a Prime beneficiary versus Standard is
about $200. Discounting the initial cost to upgrade the information processing systems, the
savings over a five year period is $9.0 million. If defaulting enrollment only increases Prime
enrollment by .25%, the savings is $22.5 million ongoing in five year periods.

We do not believe defaulting the dependents of service members in grades E-5 and above
will significantly increase Prime enrollment. As noted above, 89 percent of all dependents are
enrolled in Prime and we already default the large majority of new accession dependents each
year (service members in grades E-1 to E-4). Those who would be defaulted under this proposal
are the new accessions in grades E-5 and above. This includes (1) new officer accessions, (2)
Reserve Component members in grades E-5 entering active duty, and (3) former service
members in grades E-5 and above who are returning to active duty. All of those service
members, except the new officer accessions, were previously in Prime, so they are aware of the
military health system and TRICARE options available to dependents. We also believe that the
dependents currently defaulted into Standard to not remain there unless they have other
insurance. Many enroll in Prime when they are either denied an appointment at their military
treatment facility (MTF) or upon receipt of a bill for the $150 Standard deductible and 20 percent
cost-share. Again, we believe the 11 percent of dependents historically using Standard are those
with other health insurance (e.g., spouse’s employer sponsored insurance or a TRICARE
Supplement). Both of those options minimize the out-of-pocket costs and provide direct access
to providers without a referral.

Based on actual Calendar Year 2010 data, we estimate that 1.3 million enrollment forms
will be processed each year under the current law. This includes forms from both active duty
and retired beneficiaries. Under this proposal, we expect a 25 percent reduction in the number of
forms processed by the MCSCs in FY2013 and a 50 percent reduction in FY2014-FY2017. We
estimate an average cost for the front-end processing of a Prime enrollment form to be $8.64 per
form in FY2013 and a 3 percent annual increase. This reflects an assumed average of 7 minutes
per form and fully loaded cost of $74.00 per hour (7 minutes/60 = .1167 hours x $74/hour =
$8.64). This estimate does not include the back-end development, which would still occur if we
defaulted enrollment into Prime; for example, the cost does not include Primary Care Manager
assignment, Other Health Insurance development, etc. The $74.00/hour represents the level of
administrative work required to process an enrollment form. It includes salaries, benefits,
supervisors’ cost, and overhead (rent, furniture, phones, equipment, etc).

Changes to Existing Law: This proposal would make the following changes to section 1097a
of title 10, United States Code:





8 1097a. TRICARE Prime: automatic enrollments; payment options

(a) AUTOMATIC ENROLLMENT OF CERTAIN DEPENDENTS.— Eaeh-(1) In the case of a
dependent of a member of the uniformed services i-grade-E4-er-below who is entitled to
medical and dental care under section 1076(a)(2)(A) of this title and resides in the-catchment an

area ofa-factity-ofa-uniformed-service-offering in which TRICARE Prime is offered, the
Secretary ehalLbeaetemeHe&Hyeemed—mlRJ@AREPHmeaemeiaeﬂMheéeemtery

(A) shall automatrcallv enroII the dependent in TRICARE Prlme |f the member is

in pay grade E-4 or below; and

(B) may automatically enroll the dependent in TRICARE Prime if the member is

in pay grade E-5 or higher.

(2) Whenever a dependent of a member is enrolled in TRICARE Prime under paragraph
(1), the Secretary concerned shall provide written notice of the enrollment to the member.

(3) The enrollment of a dependent of the member may be terminated by the member or
the dependent at any time.
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TITLE XXIX—DEFENSE BASE CLOSURE AND REALIGNMENT
SEC. 2901. SHORT TITLE AND PURPOSE.

(a) SHORT TITLE.—This title may be cited as the “Defense Base Closure and Realignment
Act of 2012”.

(b) PurRPOSE.—The purpose of this title is to provide a fair process that will result in the
timely closure and realignment of military installations inside the United States.

SEC. 2902. THE COMMISSION.

(a) ESTABLISHMENT.—There is established an independent commission to be known as
the “Defense Base Closure and Realignment Commission”.

(b) DuTies.—The Commission shall carry out the duties specified for it in this title.

(c) APPOINTMENT.—(1)(A) The Commission shall be composed of nine members
appointed by the President, by and with the advice and consent of the Senate.

(B) Subject to the certifications required under section 2903(b), the President may
commence a round for the selection of military installations for closure and realignment under
this title in 2013 and 2015 by transmitting to the Senate, nominations for appointment to the
Commission—

(i) by no later than March 1, 2013, in the case of members of the Commission
whose terms will expire at the end of the first session of the 113" Congress; and

(i) by no later than March 2, 2015, in the case of members of the Commission
whose terms will expire at the end of the first session of the 114™ Congress.

(C) If the President does not transmit to Congress the nominations for appointment to the
Commission on or before the date specified, the process by which military installations may be
selected for closure or realignment under this title with respect to that year shall be terminated.

(2) In selecting individuals for nominations for appointments to the Commission, the
President should consult with—

(A) the Speaker of the House of Representatives concerning the appointment of
two members;

(B) the majority leader of the Senate concerning the appointment of two
members;

(C) the minority leader of the House of Representatives concerning the
appointment of one member; and

(D) the minority leader of the Senate concerning the appointment of one member.

(3) At the time the President nominates individuals for appointment to the Commission
for each session of Congress referred to in paragraph (1)(B), the President shall designate one
such individual who shall serve as Chairman of the Commission.

(d) TERMS.—(1) Except as provided in paragraph (2), each member of the Commission
shall serve until the adjournment of Congress sine die for the session during which the member
was appointed to the Commission.





O©CoOoO~NO UL WN PP

(2) The Chairman of the Commission shall serve until the confirmation of a successor.

(e) MEeTINGS.—(1) The Commission shall meet only during calendar years 2013 and
2015.

(2)(A) Each meeting of the Commission, other than meetings in which classified
information is to be discussed, shall be open to the public.

(B) All the proceedings, information, and deliberations of the Commission shall be open,
upon request, to the following:

(i) The Chairman and the ranking minority party member of the Subcommittee on
Readiness and Management Support of the Committee on Armed Services of the Senate,
or such other members of the Subcommittee designated by such Chairman or ranking
minority party member.

(if) The Chairman and the ranking minority party member of the Subcommittee
on Readiness of the Committee on Armed Services of the House of Representatives, or
such other members of the Subcommittee designated by such Chairman or ranking
minority party member.

(iii) The Chairmen and ranking minority party members of the subcommittees
with jurisdiction for military construction of the Committees on Appropriations of the
Senate and of the House of Representatives, or such other members of the subcommittees
designated by such Chairmen or ranking minority party members.

(F) VAcANCIES.—A vacancy in the Commission shall be filled in the same manner as the
original appointment, but the individual appointed to fill the vacancy shall serve only for the
unexpired portion of the term for which the individual's predecessor was appointed.

(g) PAY AND TRAVEL EXPENSES.—(1)(A) Each member, other than the Chairman, shall
be paid at a rate equal to the daily equivalent of the minimum annual rate of basic pay payable
for level 1V of the Executive Schedule under section 5315 of title 5, United States Code, for each
day (including travel time) during which the member is engaged in the actual performance of
duties vested in the Commission.

(B) The Chairman shall be paid for each day referred to in subparagraph (A) at a rate
equal to the daily equivalent of the minimum annual rate of basic pay payable for level 111 of the
Executive Schedule under section 5314, of title 5, United States Code.

(2) Members shall receive travel expenses, including per diem in lieu of subsistence, in
accordance with sections 5702 and 5703 of title 5, United States Code.

(h) DIRECTOR OF STAFF.—(1) The Commission shall, without regard to section 5311 of
title 5, United States Code, appoint a Director who has not served on active duty in the Armed
Forces or as a civilian employee of the Department of Defense during the one-year period
preceding the date of such appointment.

(2) The Director shall be paid at the rate of basic pay payable for level 1V of the
Executive Schedule under section 5315 of title 5, United States Code.

(i) STAFF.—(1) Subject to paragraphs (2) and (3), the Director, with the approval of the
Commission, may appoint and fix the pay of additional personnel.
(2) The Director may make such appointments without regard to the provisions of title 5,
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United States Code, governing appointments in the competitive service, and any personnel so
appointed may be paid without regard to the provisions of chapter 51 and subchapter 111 of
chapter 53 of that title relating to classification and General Schedule pay rates, except that an
individual so appointed may not receive pay in excess of the annual rate of basic pay payable for
GS-15 of the General Schedule.

(3)(A) Not more than one-third of the personnel employed by or detailed to the
Commission may be on detail from the Department of Defense.

(B)(i) Not more than one-fifth of the professional analysts of the Commission staff may
be persons detailed from the Department of Defense to the Commission.

(ii) No person detailed from the Department of Defense to the Commission may be
assigned as the lead professional analyst with respect to a military department or defense agency.

(C) A person may not be detailed from the Department of Defense to the Commission if,
within 12 months before the detail is to begin, that person participated personally and
substantially in any matter within the Department of Defense concerning the preparation of
recommendations for closures or realignments of military installations.

(D) No member of the Armed Forces, and no officer or employee of the Department of
Defense, may—

(i) prepare any report concerning the effectiveness, fitness, or efficiency of the
performance on the staff of the Commission of any person detailed from the Department
of Defense to that staff;

(ii) review the preparation of such a report; or

(iii) approve or disapprove such a report.

(4) Upon request of the Director, the head of any Federal department or agency may
detail any of the personnel of that department or agency to the Commission to assist the
Commission in carrying out its duties under this title.

(5) The Comptroller General of the United States shall provide assistance, including the
detailing of employees, to the Commission in accordance with an agreement entered into with
the Commission.

(6) The following restrictions relating to the personnel of the Commission shall apply
during 2014:

(A) There may not be more than 15 persons on the staff at any one time.

(B) The staff may perform only such functions as are necessary to prepare for the
transition to new membership on the Commission in the following year.

(C) No member of the Armed Forces and no employee of the Department of
Defense may serve on the staff.

(j) OTHER AUTHORITY.—(1) The Commission may procure by contract, to the extent
funds are available, the temporary or intermittent services of experts or consultants pursuant to
section 3109 of title 5, United States Code.

(2) The Commission may lease space and acquire personal property to the extent funds
are available.

(k) FUNDING.—(1) There are authorized to be appropriated to the Commission such funds
as are necessary to carry out its duties under this title. Such funds shall remain available until
expended.

(2) If no funds are appropriated to the Commission by the end of the second session of
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the 112" Congress for activities of the Commission in 2013 or by the end of the second session
of the 113™ Congress for the activities of the Commission in 2015, the Secretary of Defense may
transfer to the Commission for purposes of its activities under this title in that year such funds as
the Commission may require to carry out such activities. The Secretary may transfer funds under
the preceding sentence from any funds available to the Secretary. Funds so transferred shall
remain available to the Commission for such purposes until expended.

(I) TERMINATION.—The Commission shall terminate on April 15, 2016.

(m) PROHIBITION AGAINST RESTRICTING COMMUNICATIONS.—Section 1034 of title 10,
United States Code, shall apply with respect to communications with the Commission.

SEC. 2903. PROCEDURE FOR MAKING RECOMMENDATIONS FOR BASE
CLOSURES AND REALIGNMENTS.

(a) FORCE-STRUCTURE PLAN AND INFRASTRUCTURE INVENTORY.—

(1) PREPARATION AND SUBMISSION.—Not later than 60 days after the date of the
enactment of this Act, with respect to a round of base closures and realignments in
calendar year 2013, and as part of the budget justification documents submitted to
Congress in support of the budget for the Department of Defense for fiscal year 2015
with respect to a round of base closures and realignments in calendar year 2015, the
Secretary shall submit to Congress the following:

(A) A force-structure plan for the Armed Forces based on an assessment
by the Secretary of the probable threats to the national security during the 20-year
period beginning with that fiscal year, the probable end-strength levels and major
military force units (including land force divisions, carrier and other major
combatant vessels, air wings, and other comparable units) needed to meet these
threats, and the anticipated levels of funding that will be available for national
defense purposes during such period.

(B) A comprehensive inventory of military installations world-wide for
each military department, with specifications of the number and type of facilities
in the active and reserve forces of each military department.

(2) RELATIONSHIP OF PLAN AND INVENTORY.—USsing the force-structure plan and
infrastructure inventory prepared under paragraph (1), the Secretary shall prepare (and
include as part of the submission of such plan and inventory) the following:

(A) A description of the infrastructure necessary to support the force
structure described in the force-structure plan.

(B) A discussion of categories of excess infrastructure and infrastructure
capacity.

(C) An economic analysis of the effect of the closure or realignment of
military installations to reduce excess infrastructure.

(3) SPECIAL CONSIDERATIONS.—In determining the level of necessary versus
excess infrastructure under paragraph (2), the Secretary shall consider the following:

(A) The anticipated continuing need for and availability of military
installations outside the United States, taking into account current restrictions on
the use of military installations outside the United States and the potential for
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future prohibitions or restrictions on the use of such military installations.

(B) Any efficiencies that may be gained from joint tenancy by more than
one branch of the Armed Forces at a military installation.

(4) ReVISION.—The Secretary may revise the force-structure plan and
infrastructure inventory; If the Secretary makes such a revision, the Secretary shall
submit the revised plan or inventory to Congress not later than March 15 of the year
following the year in which such plan was first submitted. For purposes of selecting
military installations for closure or realignment under this title in the year in which a
revision is submitted, no revision of the force-structure plan or infrastructure inventory is
authorized after that date.

(b) CERTIFICATION OF NEED FOR FURTHER CLOSURES AND REALIGNMENTS.—

(1) CERTIFICATION REQUIRED—ON the basis of the force-structure plan and
infrastructure inventory prepared under subsection (a) and the descriptions and economic
analysis prepared under such subsection, the Secretary shall include as part of the
submission of the plan and inventory—

(A) a certification regarding whether the need exists for the closure or
realignment of additional military installations; and

(B) if such need exists, a certification that the additional round of closures
and realignments would result in annual net savings for each of the military de-
partments beginning not later than six years following the commencement of such
closures and realignments.

(2) EFFECT OF FAILURE TO CERTIFY.—If the Secretary does not include the
certifications referred to in paragraph (1), the President may not commence a round for
the selection of military installations for closure and realignment under this title in the
year following submission of the force-structure plan and infrastructure inventory.

(c) COMPTROLLER GENERAL EVALUATION.—
(1) EVALUATION REQUIRED.—If the certification is provided under subsection (b),
the Comptroller General shall prepare an evaluation of the following:

(A) The force-structure plan and infrastructure inventory prepared under
subsection (a) and the final selection criteria specified in paragraph (d), including
an evaluation of the accuracy and analytical sufficiency of such plan, inventory,
and criteria.

(B) The need for the closure or realignment of additional military
installations.

(2) SuBmissioN.—The Comptroller General shall submit the evaluation to
Congress not later than 60 days after the date on which the force-structure plan and infra-
structure inventory are submitted to Congress.

(d) FINAL SELECTION CRITERIA.—

(1) IN GENERAL.—The final criteria to be used by the Secretary in making
recommendations for the closure or realignment of military installations inside the United
States under this title in 2013 and 2015 shall be the military value and other criteria
specified in paragraphs (2) and (3).

(2) MILITARY VALUE CRITERIA.—The military value criteria are as follows:
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(A) The current and future mission capabilities and the impact on
operational readiness of the total force of the Department of Defense, including
the impact on joint warfighting, training, and readiness.

(B) The availability and condition of land, facilities, and associated
airspace (including training areas suitable for maneuver by ground, naval, or air
forces throughout a diversity of climate and terrain areas and staging areas for the
use of the Armed Forces in homeland defense missions) at both existing and
potential receiving locations.

(C) The ability to accommodate contingency, mobilization, surge, and
future total force requirements at both existing and potential receiving locations to
support operations and training.

(D) The cost of operations and the manpower implications.

(3) OTHER CRITERIA.—The other criteria that the Secretary shall use in making
recommendations for the closure or realignment of military installations inside the United
States under this title in 2013 and 2015 are as follows:

(A) The extent and timing of potential costs and savings, including the
number of years, beginning with the date of completion of the closure or
realignment, for the savings to exceed the costs.

(B) The economic impact on existing communities in the vicinity of
military installations.

(C) The ability of the infrastructure of both the existing and potential
receiving communities to support forces, missions, and personnel.

(D) The environmental impact, including the impact of costs related to
potential environmental restoration, waste management, and environmental
compliance activities.

(e) PRIORITY GIVEN TO MILITARY VALUE.—The Secretary shall give priority
consideration to the military value criteria specified in subsection (d)(2) in the making of
recommendations for the closure or realignment of military installations.

() EFFECT ON DEPARTMENT AND OTHER AGENCY CoSTS.—The selection criteria relating
to the cost savings or return on investment from the proposed closure or realignment of military
installations shall take into account the effect of the proposed closure or realignment on the costs
of any other activity of the Department of Defense or any other Federal agency that may be
required to assume responsibility for activities at the military installations.

(9) RELATION TO OTHER MATERIALS.—The final selection criteria specified in this
section shall be the only criteria to be used, along with the force-structure plan and infrastructure
inventory referred to in subsection (a), in making recommendations for the closure or
realignment of military installations inside the United States under this title in 2013 and 2015.

(h) DoD RECOMMENDATIONS.—(1) If the Secretary makes the certifications required
under subsection (b), the Secretary shall, by no later than May 17, 2013, and May 15, 2015,
publish in the Federal Register and transmit to the congressional defense committees and to the
Commission a list of the military installations inside the United States that the Secretary
recommends for closure or realignment on the basis of the force-structure plan and infrastructure
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inventory prepared by the Secretary under subsection (a) and the final selection criteria specified
in subsection (d) that are applicable to the year concerned.

(2) The Secretary shall include, with the list of recommendations published and
transmitted pursuant to paragraph (1), a summary of the selection process that resulted in the
recommendation for each installation, including a justification for each recommendation. The
Secretary shall transmit the matters referred to in the preceding sentence not later than 7 days
after the date of the transmittal to the congressional defense committees and the Commission of
the list referred to in paragraph (1).

(3)(A) In considering military installations for closure or realignment, the Secretary shall
consider all military installations inside the United States equally without regard to whether the
installation has been previously considered or proposed for closure or realignment by the
Department.

(B) In considering military installations for closure or realignment, the Secretary may not
take into account for any purpose any advance conversion planning undertaken by an affected
community with respect to the anticipated closure or realignment of an installation.

(C) For purposes of subparagraph (B), in the case of a community anticipating the
economic effects of a closure or realignment of a military installation, advance conversion
planning—

(1) shall include community adjustment and economic diversification planning
undertaken by the community before an anticipated selection of a military installation in
or near the community for closure or realignment; and

(if) may include the development of contingency redevelopment plans, plans for
economic development and diversification, and plans for the joint use (including civilian
and military use, public and private use, civilian dual use, and civilian shared use) of the
property or facilities of the installation after the anticipated closure or realignment.

(D) In making recommendations to the Commission, the Secretary shall consider any
notice received from a local government in the vicinity of a military installation that the
government would approve of the closure or realignment of the installation,

(E) Notwithstanding the requirement in subparagraph (D), the Secretary shall make the
recommendations referred to in that subparagraph based on the force-structure plan,
infrastructure inventory, and final selection criteria otherwise applicable to such
recommendations.

(F) The recommendations shall include a statement of the result of the consideration of
any notice described in subparagraph (D) that is received with respect to a military installation
covered by such recommendations. The statement shall set forth the reasons for the result.

(4) In addition to making all information used by the Secretary to prepare the
recommendations under this subsection available to Congress (including any committee or
member of Congress), the Secretary shall also make such information available to the
Commission and the Comptroller General of the United States.

(5)(A) Each person referred to in subparagraph (B), when submitting information to the
Secretary of Defense or the Commission concerning the closure or realignment of a military
installation, shall certify that such information is accurate and complete to the best of that
persons knowledge and belief.

(B) Subparagraph (A) applies to the following persons:

(i) The Secretaries of the military departments.

(ii) The heads of the Defense Agencies.





O©CoOoO~NO UL WN PP

44

46

(iii) Each person who is in a position the duties of which include personal and
substantial involvement in the preparation and submission of information and
recommendations concerning the closure or realignment of military installations, as
designated in regulations which the Secretary of Defense shall prescribe, regulations
which the Secretary of each military department shall prescribe for personnel within that
military department, or regulations which the head of each Defense Agency shall
prescribe for personnel within that Defense Agency.

(6) Any information provided to the Commission by a person described in paragraph
(5)(B) shall also be submitted to the Senate and the House of Representatives to be made
available to the Members of the House concerned in accordance with the rules of that House.
The information shall be submitted to the Senate and House of Representatives within 48 hours
after the submission of the information to the Commission.

(i) REVIEW AND RECOMMENDATIONS BY THE COMMISSION.—(1) After receiving the
recommendations from the Secretary pursuant to subsection (h) for any year, the Commission
shall conduct public hearings on the recommendations. All testimony before the Commission at a
public hearing conducted under this paragraph shall be presented under oath.

(2)(A) The Commission shall, by no later than October 1 of each year in which the
Secretary transmits recommendations to it pursuant to subsection (h), transmit to the President a
report containing the Commission's findings and conclusions based on a review and analysis of
the recommendations made by the Secretary, together with the Commission's recommendations
for closures and realignments of military installations inside the United States.

(B) Subject to subparagraphs (C) and (E), in making its recommendations, the
Commission may make changes in any of the recommendations made by the Secretary if the
Commission determines that the Secretary deviated substantially from the force-structure plan
and final criteria referred to in subsection (d)(1) in making recommendations.

(C) In the case of a change described in subparagraph (D) in the recommendations made
by the Secretary, the Commission may make the change only if—

(i) the Commission—

(1) makes the determination required by subparagraph (B);

(11) determines that the change is consistent with the force-structure plan
and final criteria referred to in subsection (d)(1);

(111) publishes a notice of the proposed change in the Federal Register not
less than 45 days before transmitting its recommendations to the President
pursuant to subparagraph (A); and

(V) conducts public hearings on the proposed change;

(i) at least two members of the Commission visit the military installation before
the date of the transmittal of the report; and

(iii) the decision of the Commission to make the change is supported by at least
seven members of the Commission.

(D) Subparagraph (C) shall apply to a change by the Commission in the Secretary's
recommendations that would—

(1) add a military installation to the list of military installations recommended by
the Secretary for closure;

(i) add a military installation to the list of military installations recommended by
the Secretary for realignment; or





O©CoOoO~NO UL WN PP

(iii) increase the extent of a realignment of a particular military installation
recommended by the Secretary.
(E) The Commission may not consider making a change in the recommendations of the
Secretary that would add a military installation to the Secretary’s list of installations
recommended for closure or realignment unless, in addition to the requirements of subparagraph

C)—

(1) the Commission provides the Secretary with at least a 15-day period, before
making the change, in which to submit an explanation of the reasons why the installation
was not included on the closure or realignment list by the Secretary; and

(ii) the decision to add the installation for Commission consideration is supported
by at least seven members of the Commission.

(F) In making recommendations under this paragraph, the Commission may not take into
account for any purpose any advance conversion planning undertaken by an affected community
with respect to the anticipated closure or realignment of a military installation.

(3) The Commission shall explain and justify in its report submitted to the President
pursuant to paragraph (2) any recommendation made by the Commission that is different from
the recommendations made by the Secretary pursuant to subsection (h). The Commission shall
transmit a copy of such report to the congressional defense committees on the same date on
which it transmits its recommendations to the President under paragraph (2).

(4) After October 1 of each year in which the Commission transmits recommendations to
the President under this subsection, the Commission shall promptly provide, upon request, to any
Member of Congress information used by the Commission in making its recommendations.

(5) The Comptroller General of the United States shall—

(A) assist the Commission, to the extent requested, in the Commission's review
and analysis of the recommendations made by the Secretary pursuant to subsection (h);
and

(B) by no later than July 1 of each year in which the Secretary makes such
recommendations, transmit to the Congress and to the Commission a report containing a
detailed analysis of the Secretary's recommendations and selection process.

() Review BY THE PRESIDENT.—(1) The President shall, by no later than October 15 of
each year in which the Commission makes recommendations under subsection (i), transmit to the
Commission and to the Congress a report containing the President's approval or disapproval of
the Commission's recommendations.

(2) If the President approves all the recommendations of the Commission, the President
shall transmit a copy of such recommendations to the Congress, together with a certification of
such approval.

(3) If the President disapproves the recommendations of the Commission, in whole or in
part, the President shall transmit to the Commission and the Congress the reasons for that
disapproval. The Commission shall then transmit to the President, by no later than November 18
of the year concerned, a revised list of recommendations for the closure and realignment of
military installations.

(4) If the President approves all of the revised recommendations of the Commission
transmitted to the President under paragraph (3), the President shall transmit a copy of such
revised recommendations to the Congress, together with a certification of such approval.

(5) If the President does not transmit to the Congress an approval and certification
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described in paragraph (2) or (4) by December 2 of any year in which the Commission has
transmitted recommendations to the President under this title, the process by which military
installations may be selected for closure or realignment under this title with respect to that year
shall be terminated.

SEC. 2904. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS.

(@) IN GENERAL.—Subject to subsection (b), the Secretary shall—

(1) close all military installations recommended for closure by the Commission in
each report transmitted to the Congress by the President pursuant to section 2903(j);

(2) realign all military installations recommended for realignment by such
Commission in each such report;

(3) carry out the privatization in place of a military installation recommended for
closure or realignment by the Commission only if privatization in place is a method of
closure or realignment of the military installation specified in the recommendations of the
Commission in such report and is determined by the Commission to be the most cost-
effective method of implementation of the recommendation;

(4) initiate all such closures and realignments no later than two years after the date
on which the President transmits a report to the Congress pursuant to section 2903(j)
containing the recommendations for such closures or realignments; and

(5) complete all such closures and realignments no later than the end of the six-
year period beginning on the date on which the President transmits the report pursuant to
section 2903(j) containing the recommendations for such closures or realignments.

(b) CONGRESSIONAL DISAPPROVAL.—(1) The Secretary may not carry out any closure or
realignment recommended by the Commission in a report transmitted from the President
pursuant to section 2903(j) if a joint resolution is enacted, in accordance with the provisions of
section 2908, disapproving such recommendations of the Commission before the earlier of—

(A) the end of the 45-day period beginning on the date on which the President
transmits such report; or

(B) the adjournment of Congress sine die for the session during which such report
is transmitted.

(2) For purposes of paragraph (1) of this subsection and subsections (a) and (c) of section
2908, the days on which either House of Congress is not in session because of adjournment of
more than three days to a day certain shall be excluded in the computation of a period.

SEC. 2905. IMPLEMENTATION.

(@) IN GENERAL.—(1) In closing or realigning any military installation under this title, the
Secretary may—

(A) take such actions as may be necessary to close or realign any military
installation, including the acquisition of such land, the construction of such replacement
facilities, the performance of such activities, and the conduct of such advance planning
and design as may be required to transfer functions from a military installation being
closed or realigned to another military installation, and may use for such purpose funds in
the Account or funds appropriated to the Department of Defense for use in planning and
design, minor construction, or operation and maintenance;

10





1 (B) provide—

2 (i) economic adjustment assistance to any community located near a

3 military installation being closed or realigned, and

4 (if) community planning assistance to any community located near a

5 military installation to which functions will be transferred as a result of the

6 closure or realignment of a military installation,

7 if the Secretary of Defense determines that the financial resources available to the

8 community (by grant or otherwise) for such purposes are inadequate, and may use for

9 such purposes funds in the Account or funds appropriated to the Department of Defense
10 for economic adjustment assistance or community planning assistance;
11 (C) carry out activities for the purposes of environmental restoration and
12 mitigation at any such installation, and shall use for such purposes funds in the Account.
13 (D) provide outplacement assistance to civilian employees employed by the
14 Department of Defense at military installations being closed or realigned, and may use
15 for such purpose funds in the Account or funds appropriated to the Department of
16 Defense for outplacement assistance to employees; and
17 (E) reimburse other Federal agencies for actions performed at the request of the
18 Secretary with respect to any such closure or realignment, and may use for such purpose
19 funds in the Account or funds appropriated to the Department of Defense and available
20 for such purpose.
21 (2) In carrying out any closure or realignment under this title, the Secretary shall ensure

22 that environmental restoration of any property made excess to the needs of the Department of
23  Defense as a result of such closure or realignment be carried out as soon as possible with funds
24 available for such purpose.

26 (b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) The Administrator of General
27  Services shall delegate to the Secretary of Defense, with respect to excess and surplus real

28  property, facilities, and personal property located at a military installation closed or realigned
29  under this title—

30 (A) the authority of the Administrator to utilize excess property under subchapter
31 Il of chapter 5 of title 40, United States Code;

32 (B) the authority of the Administrator to dispose of surplus property under

33 subchapter 111 of chapter 5 of title 40, United States Code;

34 (C) the authority to dispose of surplus property for public airports under sections
35 47151 through 47153 of title 49, United States Code; and

36 (D) the authority of the Administrator to determine the availability of excess or
37 surplus real property for wildlife conservation purposes in accordance with the Act of
38 May 19, 1948 (16 U.S.C. 667b).

39 (2)(A) Subject to subparagraph (B) and paragraphs (3), (4), (5), and (6), the Secretary of

40  Defense shall exercise the authority delegated to the Secretary pursuant to paragraph (1) in
41  accordance with—

42 (i) all regulations governing the utilization of excess property and the disposal of
43 surplus property under subtitle I of title 40, United States Code; and

44 (ii) all regulations governing the conveyance and disposal of property under

45 section 13(g) of the Surplus Property Act of 1944 (50 U.S.C. App. 1622(Q)).

46 (B) The Secretary may, with the concurrence of the Administrator of General Services—

11
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(i) prescribe general policies and methods for utilizing excess property and
disposing of surplus property pursuant to the authority delegated under paragraph (1); and

(i) issue regulations relating to such policies and methods, which shall supersede
the regulations referred to in subparagraph (A) with respect to that authority.

(C) The Secretary of Defense may transfer real property or facilities located at a military
installation to be closed or realigned under this title, with or without reimbursement, to a military
department or other entity (including a nonappropriated fund instrumentality) within the
Department of Defense or the Coast Guard.

(D) Before any action may be taken with respect to the disposal of any surplus real
property or facility located at any military installation to be closed or realigned under this title,
the Secretary of Defense shall consult with the Governor of the State and the heads of the local
governments concerned for the purpose of considering any plan for the use of such property by
the local community concerned.

(E) If a military installation to be closed, realigned, or placed in an inactive status under
this title includes a road used for public access through, into, or around the installation, the
Secretary of Defense shall consult with the Governor of the State and the heads of the local
governments concerned or the purpose of considering the continued availability of the road for
public use after the installation is closed, realigned, or placed in an inactive status.

(3)(A) Not later than 6 months after the date of approval of the closure or realignment of
a military installation under this title, the Secretary, in consultation with the redevelopment
authority with respect to the installation, shall—

(i) inventory the personal property located at the installation; and
(i) identify the items (or categories of items) of such personal property that the

Secretary determines to be related to real property and anticipates will support the

implementation of the redevelopment plan with respect to the installation.

(B) If no redevelopment authority referred to in subparagraph (A) exists with respect to
an installation, the Secretary shall consult with—

(i) the local government in whose jurisdiction the installation is wholly located; or

(i) a local government agency or State government agency designated for the
purpose of such consultation by the chief executive officer of the State in which the
installation is located.

(C)(i) Except as provided in subparagraphs (E) and (F), the Secretary may not carry out
any of the activities referred to in clause (ii) with respect to an installation referred to in that
clause until the earlier of—

(1) one week after the date on which the redevelopment plan for the
installation is submitted to the Secretary;

(11) the date on which the redevelopment authority notifies the Secretary
that it will not submit such a plan;

(111) twenty-four months after the date of approval of the closure or
realignment of the installation; or

(V) ninety days before the date of the closure or realignment of the
installation.

(if) The activities referred to in clause (i) are activities relating to the closure or
realignment of an installation to be closed or realigned under this title as follows:

(1) The transfer from the installation of items of personal property at the

installation identified in accordance with subparagraph (A).

12
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(1) The reduction in maintenance and repair of facilities or equipment located at
the installation below the minimum levels required to support the use of such facilities or
equipment for nonmilitary purposes.

(D) Except as provided in paragraph (4), the Secretary may not transfer items of personal
property located at an installation to be closed or realigned under this title to another installation,
or dispose of such items, if such items are identified in the redevelopment plan for the
installation as items essential to the reuse or redevelopment of the installation. In connection
with the development of the redevelopment plan for the installation, the Secretary shall consult
with the entity responsible for developing the redevelopment plan to identify the items of
personal property located at the installation, if any, that the entity desires to be retained at the
installation for reuse or redevelopment of the installation.

(E) This paragraph shall not apply to any personal property located at an installation to be
closed or realigned under this title if the property—

(i) is required for the operation of a unit, function, component, weapon, or
weapons system at another installation;

(ii) is uniquely military in character, and is likely to have no civilian use (other
than use for its material content or as a source of commonly used components);

(iii) is not required for the reutilization or redevelopment of the installation (as
jointly determined by the Secretary and the redevelopment authority);

(iv) is stored at the installation for purposes of distribution (including spare parts
or stock items); or

(v)(I) meets known requirements of an authorized program of another Federal
department or agency for which expenditures for similar property would be necessary,
and (I1) is the subject of a written request by the head of the department or agency.

(F) Notwithstanding subparagraphs (C)(i) and (D), the Secretary may carry out any
activity referred to in subparagraph (C)(ii) or (D) if the Secretary determines that the carrying out
of such activity is in the national security interest of the United States.

(4)(A) The Secretary may transfer real property and personal property located at a
military installation to be closed or realigned under this title to the redevelopment authority with
respect to the installation for purposes of job generation on the installation.

(B) The transfer of property located at a military installation under subparagraph (A) may
be for consideration at or below the estimated fair market value or without consideration. The
determination of such consideration may account for the economic conditions of the local
affected community and the estimated costs to redevelop the property. The Secretary may accept,
as consideration, a share of the revenues that the redevelopment authority receives from third-
party buyers or lessees from sales and long-term leases of the conveyed property, consideration
in kind (including goods and services), real property and improvements, or such other
consideration as the Secretary considers appropriate. The transfer of property located at a
military installation under subparagraph (A) may be made for consideration below the estimated
fair market value or without consideration only if the redevelopment authority with respect to the
installation—

(i) agrees that the proceeds from any sale or lease of the property (or any portion
thereof) received by the redevelopment authority during at least the first seven years after
the date of the initial transfer of property under subparagraph (A) shall be used to support
the economic redevelopment of, or related to, the installation; and

(ii) executes the agreement for transfer of the property and accepts control of the

13
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property within a reasonable time after the date of the property disposal record of

decision or finding of no significant impact under the National Environmental Policy Act

of 1969 (42 U.S.C. 4321 et seq.).

(C) For purposes of subparagraph (B)(i), the use of proceeds from a sale or lease
described in such subparagraph to pay for, or offset the costs of, public investment on or related
to the installation for any of the following purposes shall be considered a use to support the
economic redevelopment of, or related to, the installation:

(i) Road construction.

(i) Transportation management facilities.

(iii) Storm and sanitary sewer construction.

(iv) Police and fire protection facilities and other public facilities.

(v) Utility construction.

(vi) Building rehabilitation.

(vii) Historic property preservation.

(viii) Pollution prevention equipment or facilities.

(ix) Demolition,

(x) Disposal of hazardous materials generated by demolition.

(xi) Landscaping, grading, and other site or public improvements.

(xii) Planning for or the marketing of the development and reuse of the
installation.

(D) The Secretary may recoup from a redevelopment authority such portion of the
proceeds from a sale or lease described in subparagraph (B) as the Secretary determines
appropriate if the redevelopment authority does not use the proceeds to support economic
redevelopment of, or related to, the installation for the period specified in subparagraph (B).

(E)(1) The Secretary may transfer real property at an installation approved for closure or
realignment under this title (including property at an installation approved for realignment which
will be retained by the Department of Defense or another Federal agency after realignment) to
the redevelopment authority for the installation if the redevelopment authority agrees to lease,
directly upon transfer, one or more portions of the property transferred under this subparagraph
to the Secretary or to the head of another department or agency of the Federal Government.
Subparagraph (B) shall apply to a transfer under this subparagraph.

(ii) A lease under clause (i) shall be for a term of not to exceed 50 years, but may provide
for options for renewal or extension of the term by the department or agency concerned.

(iii) A lease under clause (i) may not require rental payments by the United States.

(iv) A lease under clause (i) shall include a provision specifying that if the department or
agency concerned ceases requiring the use of the leased property before the expiration of the
term of the lease, the remainder of the lease term may be satisfied by the same or another
department or agency of the Federal Government using the property for a use similar to the use
under the lease. Exercise of the authority provided by this clause shall be made in consultation
with the redevelopment authority concerned.

(v) Notwithstanding clause (iii), if a lease under clause (i) involves a substantial portion
of the installation, the department or agency concerned may obtain facility services for the leased
property and common area maintenance from the redevelopment authority or the redevelopment
authority's assignee as a provision of the lease. The facility services and common area
maintenance shall be provided at a rate no higher than the rate charged to non-Federal tenants of
the transferred property. Facility services and common area maintenance covered by the lease

14
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shall not include—
() municipal services that a State or local government is required by law to
provide to all landowners in its jurisdiction without direct charge; or
(1) firefighting or security-guard functions.

(F) The transfer of personal property under subparagraph (A) shall not be subject to the
provisions of subchapters Il and 111 of chapter 5 of title 40, United States Code, if the Secretary
determines that the transfer of such property is necessary for the effective implementation of a
redevelopment plan with respect to the installation at which such property is located.

(G) The provisions of section 120(h) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9620(h)) shall apply to any transfer of real
property under this paragraph.

(H) The Secretary may require any additional terms and conditions in connection with a
transfer under this paragraph as such Secretary considers appropriate to protect the interests of
the United States.

(5)(A) Except as provided in subparagraphs (B) and (C), the Secretary shall take such
actions as the Secretary determines necessary to ensure that final determinations under paragraph
(1) regarding whether another department or agency of the Federal Government has identified a
use for any portion of a military installation to be closed or realigned under this title, or will
accept transfer of any portion of such installation, are made not later than 6 months after the date
of approval of closure or realignment of that installation.

(B) The Secretary may, in consultation with the redevelopment authority with respect to
an installation, postpone making the final determinations referred to in subparagraph (A) with
respect to the installation for such period as the Secretary determines appropriate if the Secretary
determines that such postponement is in the best interests of the communities affected by the
closure or realignment of the installation.

(C)(i) Before acquiring non-Federal real property as the location for a new or
replacement Federal facility of any type, the head of the Federal agency acquiring the property
shall consult with the Secretary regarding the feasibility and cost advantages of using Federal
property or facilities at a military installation closed or realigned or to be closed or realigned
under this title as the location for the new or replacement facility. In considering the availability
and suitability of a specific military installation, the Secretary and the head of the Federal agency
involved shall obtain the concurrence of the redevelopment authority with respect to the
installation and comply with the redevelopment plan for the installation.

(ii) Not later than 30 days after acquiring non-Federal real property as the location for a
new or replacement Federal facility, the head of the Federal agency acquiring the property shall
submit to Congress a report containing the results of the consultation under clause (i) and the
reasons why military installations referred to in such clause that are located within the area to be
served by the new or replacement Federal facility or within a 200-mile radius of the new or
replacement facility, whichever area is greater, were considered to be unsuitable or unavailable
for the site of the new or replacement facility.

(6)(A) The disposal of buildings and property located at installations approved for closure
or realignment under this title shall be carried out in accordance with this paragraph.

(B)(i) Not later than the date on which the Secretary of Defense completes the final
determinations referred to in paragraph (5) relating to the use or transferability of any portion of
an installation covered by this paragraph, the Secretary shall—

(1) identify the buildings and property at the installation for which the Department
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of Defense has a use, for which another department or agency of the Federal Government

has identified a use, or of which another department or agency will accept a transfer;

(11) take such actions as are necessary to identify any building or property at the
installation not identified under subclause () that is excess property or surplus property;

(111) submit to the Secretary of Housing and Urban Development and to the
redevelopment authority for the installation (or the chief executive officer of the State in
which the installation is located if there is no redevelopment authority for the installation
at the completion of the determination described in the stem of this sentence) information
on any building or property that is identified under subclause (11); and

(V) publish in the Federal Register and in a newspaper of general circulation in
the communities in the vicinity of the installation information on the buildings and
property identified under subclause (I1).

(if) Upon the recognition of a redevelopment authority for an installation covered by this
paragraph, the Secretary of Defense shall publish in the Federal Register and in a newspaper of
general circulation in the communities in the vicinity of the installation information on the
redevelopment authority.

(C)(i) State and local governments, representatives of the homeless, and other interested
parties located in the communities in the vicinity of an installation covered by this paragraph
shall submit to the redevelopment authority for the installation a notice of the interest, if any, of
such governments, representatives, and parties in the buildings or property, or any portion
thereof, at the installation that are identified under subparagraph (B)(i)(11). A notice of interest
under this clause shall describe the need of the government, representative, or party concerned
for the buildings or property covered by the notice.

(ii) The redevelopment authority for an installation shall assist the governments,
representatives, and parties referred to in clause (i) in evaluating buildings and property at the
installation for purposes of this subparagraph.

(iii) In providing assistance under clause (ii), a redevelopment authority shall—

(1) consult with representatives of the homeless in the communities in the vicinity
of the installation concerned; and

(11) undertake outreach efforts to provide information on the buildings and
property to representatives of the homeless, and to other persons or entities interested in
assisting the homeless, in such communities.

(iv) It is the sense of Congress that redevelopment authorities should begin to conduct
outreach efforts under clause (iii)(I1) with respect to an installation as soon as is practicable after
the date of approval of closure or realignment of the installation.

(D)(i) State and local governments, representatives of the homeless, and other interested
parties shall submit a notice of interest to a redevelopment authority under subparagraph (C) not
later than the date specified for such notice by the redevelopment authority.

(i) The date specified under clause (i) shall be-

(1) in the case of an installation for which a redevelopment authority has been
recognized as of the date of the completion of the determinations referred to in paragraph

(5), not earlier than 3 months and not later than 6 months after the date of publication of

such determination in a newspaper of general circulation in the communities in the

vicinity of the installation under subparagraph (B)(i)(IV); and
(1) in the case of an installation for which a redevelopment authority is not
recognized as of such date, not earlier than 3 months and not later than 6 months after the
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date of the recognition of a redevelopment authority for the installation.

(iii) Upon specifying a date for an installation under this subparagraph, the
redevelopment authority for the installation shall—

(1) publish the date specified in a newspaper of general circulation in the
communities in the vicinity of the installation concerned; and

(1) notify the Secretary of Defense of the date.

(E)(1) In submitting to a redevelopment authority under subparagraph (C) a notice of
interest in the use of buildings or property at an installation to assist the homeless, a
representative of the homeless shall submit the following:

() A description of the homeless assistance program that the representative
proposes to carry out at the installation.

(11) An assessment of the need for the program.

(111) A description of the extent to which the program is or will be coordinated
with other homeless assistance programs in the communities in the vicinity of the
installation.

(V) A description of the buildings and property at the installation that are
necessary in order to carry out the program.

(V) A description of the financial plan, the organization, and the organizational
capacity of the representative to carry out the program.

(V1) An assessment of the time required in order to commence carrying out the
program.

(ii) A redevelopment authority may not release to the public any information submitted to
the redevelopment authority under clause (i)(V) without the consent of the representative of the
homeless concerned unless such release is authorized under Federal law and under the law of the
State and communities in which the installation concerned is located.

(F)(i) The redevelopment authority for each installation covered by this paragraph shall
prepare a redevelopment plan for the installation. The redevelopment authority shall, in
preparing the plan, consider the interests in the use to assist the homeless of the buildings and
property at the installation that are expressed in the notices submitted to the redevelopment
authority under subparagraph (C).

@i)(1) In connection with a redevelopment plan for an installation, a redevelopment
authority and representatives of the homeless shall prepare legally binding agreements that
provide for the use to assist the homeless of buildings and property, resources, and assistance on
or off the installation. The implementation of such agreements shall be contingent upon the
decision regarding the disposal of the buildings and property covered by the agreements by the
Secretary of Defense under subparagraph (K) or (L).

(1) Agreements under this clause shall provide for the reversion to the redevelopment
authority concerned, or to such other entity or entities as the agreements shall provide, of
buildings and property that are made available under this paragraph for use to assist the homeless
in the event that such buildings and property cease being used for that purpose.

(iii) A redevelopment authority shall provide opportunity for public comment on a
redevelopment plan before submission of the plan to the Secretary of Defense and the Secretary
of Housing and Urban Development under subparagraph (G).

(iv) A redevelopment authority shall complete preparation of a redevelopment plan for an
installation and submit the plan under subparagraph (G) not later than 9 months after the date
specified by the redevelopment authority for the installation under subparagraph (D).
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1 (G)(1) Upon completion of a redevelopment plan under subparagraph (F), a

2  redevelopment authority shall submit an application containing the plan to the Secretary of

3  Defense and to the Secretary of Housing and Urban Development.

4 (ii) A redevelopment authority shall include in an application under clause (i) the

5 following:

6 (1) A copy of the redevelopment plan, including a summary of any public

7 comments on the plan received by the redevelopment authority under subparagraph

8 (F)(iii).

9 (1) A copy of each notice of interest of use of buildings and property to assist the
10 homeless that was submitted to the redevelopment authority under subparagraph (C),
11 together with a description of the manner, if any, in which the plan addresses the interest
12 expressed in each such notice and, if the plan does not address such an interest, an
13 explanation why the plan does not address the interest.
14 (1) A summary of the outreach undertaken by the redevelopment authority under
15 subparagraph (C)(iii)(I1) in preparing the plan.
16 (V) A statement identifying the representatives of the homeless and the homeless
17 assistance planning boards, if any, with which the redevelopment authority consulted in
18 preparing the plan, and the results of such consultations.
19 (V) An assessment of the manner in which the redevelopment plan balances the
20 expressed needs of the homeless and the need of the communities in the vicinity of the
21 installation for economic redevelopment and other development.
22 (V1) Copies of the agreements that the redevelopment authority proposes to enter
23 into under subparagraph (F)(ii).
24 (H)(i) Not later than 60 days after receiving a redevelopment plan under subparagraph

25 (G), the Secretary of Housing and Urban Development shall complete a review of the plan. The
26  purpose of the review is to determine whether the plan, with respect to the expressed interest and
27  requests of representatives of the homeless—

28 (1) takes into consideration the size and nature of the homeless population in the
29 communities in the vicinity of the installation, the availability of existing services in such
30 communities to meet the needs of the homeless in such communities, and the suitability
31 of the buildings and property covered by the plan for the use and needs of the homeless in
32 such communities;

33 (11) takes into consideration any economic impact of the homeless assistance

34 under the plan on the communities in the vicinity of the installation;

35 (111) balances in an appropriate manner the needs of the communities in the

36 vicinity of the installation for economic redevelopment and other development with the
37 needs of the homeless in such communities;

38 (V) was developed in consultation with representatives of the homeless and the
39 homeless assistance planning boards, if any, in the communities in the vicinity of the

40 installation; and

41 (V) specifies the manner in which buildings and property, resources, and

42 assistance on or off the installation will be made available for homeless assistance

43 purposes.

44 (ii) It is the sense of Congress that the Secretary of Housing and Urban Development

45  shall, in completing the review of a plan under this subparagraph, take into consideration and be
46  receptive to the predominant views on the plan of the communities in the vicinity of the
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installation covered by the plan.

(iii) The Secretary of Housing and Urban Development may engage in negotiations and
consultations with a redevelopment authority before or during the course of a review under
clause (i) with a view toward resolving any preliminary determination of the Secretary that a
redevelopment plan does not meet a requirement set forth in that clause. The redevelopment
authority may modify the redevelopment plan as a result of such negotiations and consultations.

(iv) Upon completion of a review of a redevelopment plan under clause (i), the Secretary
of Housing and Urban Development shall notify the Secretary of Defense and the redevelopment
authority concerned of the determination of the Secretary of Housing and Urban Development
under that clause.

(v) If the Secretary of Housing and Urban Development determines as a result of such a
review that a redevelopment plan does not meet the requirements set forth in clause (i), a notice
under clause (iv) shall include—

(1) an explanation of that determination; and
(11) a statement of the actions that the redevelopment authority must undertake in
order to address that determination.

(D)(1) Upon receipt of a notice under subparagraph (H)(iv) of a determination that a
redevelopment plan does not meet a requirement set forth in subparagraph (H)(i), a
redevelopment authority shall have the opportunity to—

(1) revise the plan in order to address the determination; and
(11) submit the revised plan to the Secretary of Defense and the Secretary of

Housing and Urban Development.

(if) A redevelopment authority shall submit a revised plan under this subparagraph to
such Secretaries, if at all, not later than 90 days after the date on which the redevelopment
authority receives the notice referred to in clause (i).

(J)(i) Not later than 30 days after receiving a revised redevelopment plan under
subparagraph (1), the Secretary of Housing and Urban Development shall review the revised plan
and determine if the plan meets the requirements set forth in subparagraph (H)(i).

(i) The Secretary of Housing and Urban Development shall notify the Secretary of
Defense and the redevelopment authority concerned of the determination of the Secretary of
Housing and Urban Development under this subparagraph.

(K)(i) Upon receipt of a notice under subparagraph (H)(iv) or (J)(ii) of the determination
of the Secretary of Housing and Urban Development that a redevelopment plan for an
installation meets the requirements set forth in subparagraph (H)(i), the Secretary of Defense
shall dispose of the buildings and property at the installation.

(i) For purposes of carrying out an environmental assessment of the closure or
realignment of an installation, the Secretary of Defense shall treat the redevelopment plan for the
installation (including the aspects of the plan providing for disposal to State or local
governments, representatives of the homeless, and other interested parties) as part of the
proposed Federal action for the installation.

(iii) The Secretary of Defense shall dispose of buildings and property under clause (i) in
accordance with the record of decision or other decision document prepared by the Secretary in
accordance with the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). In
preparing the record of decision or other decision document, the Secretary shall give substantial
deference to the redevelopment plan concerned.

(iv) The disposal under clause (i) of buildings and property to assist the homeless shall be
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without consideration.

(v) In the case of a request for a conveyance under clause (i) of buildings and property for
public benefit under section 550 of title 40, United States Code, or sections 47151 through 47153
of title 49, United States Code, the sponsoring Federal agency shall use the eligibility criteria set
forth in such section or subchapter 11 of chapter 471 of title 49, United States Code (as the case
may be) to determine the eligibility of the applicant and use proposed in the request for the
public benefit conveyance. The determination of such eligibility should be made before
submission of the redevelopment plan concerned under subparagraph (G).

(L)(1) If the Secretary of Housing and Urban Development determines under
subparagraph (J) that a revised redevelopment plan for an installation does not meet the
requirements set forth in subparagraph (H)(i), or if no revised plan is so submitted, that Secretary
shall—

(1) review the original redevelopment plan submitted to that Secretary under
subparagraph (G), including the notice or notices of representatives of the homeless
referred to in clause (ii)(11) of that subparagraph;

(11) consult with the representatives referred to in subclause (1), if any, for
purposes of evaluating the continuing interest of such representatives in the use of
buildings or property at the installation to assist the homeless;

(1) request that each such representative submit to that Secretary the items
described in clause (ii); and

(V) based on the actions of that Secretary under subclauses (1) and (I1), and on
any information obtained by that Secretary as a result of such actions, indicate to the
Secretary of Defense the buildings and property at the installation that meet the
requirements set forth in subparagraph (H)(i).

(i1) The Secretary of Housing and Urban Development may request under clause (i)(I11)
that a representative of the homeless submit to that Secretary the following:

(1) A description of the program of such representative to assist the homeless.

(1) A description of the manner in which the buildings and property that the
representative proposes to use for such purpose will assist the homeless.

(111) Such information as that Secretary requires in order to determine the
financial capacity of the representative to carry out the program and to ensure that the
program will be carried out in compliance with Federal environmental law and Federal
law against discrimination.

(V) A certification that police services, fire protection services, and water and
sewer services available in the communities in the vicinity of the installation concerned
are adequate for the program.

(iii) Not later than 90 days after the date of the receipt of a revised plan for an installation
under subparagraph (J), the Secretary of Housing and Urban Development shall—

(1) notify the Secretary of Defense and the redevelopment authority concerned of
the buildings and property at an installation under clause (i)(IV) that the Secretary of
Housing and Urban Development determines are suitable for use to assist the homeless;
and

(11) notify the Secretary of Defense of the extent to which the revised plan meets
the criteria set forth in subparagraph (H)(i).

(iv)(1) Upon notice from the Secretary of Housing and Urban Development with respect
to an installation under clause (iii), the Secretary of Defense shall dispose of buildings and
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property at the installation in consultation with the Secretary of Housing and Urban
Development and the redevelopment authority concerned.

(11) For purposes of carrying out an environmental assessment of the closure or
realignment of an installation, the Secretary of Defense shall treat the redevelopment plan
submitted by the redevelopment authority for the installation (including the aspects of the plan
providing for disposal to State or local governments, representatives of the homeless, and other
interested parties) as part of the proposed Federal action for the installation. The Secretary of
Defense shall incorporate the notification of the Secretary of Housing and Urban Development
under clause (iii)(l) as part of the proposed Federal action for the installation only to the extent, if
any, that the Secretary of Defense considers such incorporation to be appropriate and consistent
with the best and highest use of the installation as a whole, taking into consideration the
redevelopment plan submitted by the redevelopment authority.

(111) The Secretary of Defense shall dispose of buildings and property under subclause (I)
in accordance with the record of decision or other decision document prepared by the Secretary
in accordance with the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). In
preparing the record of decision or other decision document, the Secretary shall give deference to
the redevelopment plan submitted by the redevelopment authority for the installation.

(V) The disposal under subclause (1) of buildings and property to assist the homeless
shall be without consideration.

(V) In the case of a request for a conveyance under subclause (I) of buildings and
property for public benefit under section 550 of title 40, United States Code, or sections 47151
through 47153 of title 49, United States Code, the sponsoring Federal agency shall use the
eligibility criteria set forth in such section or subchapter 11 of chapter 471 of title 49, United
States Code (as the case may be) to determine the eligibility of the applicant and use proposed in
the request for the public benefit conveyance. The determination of such eligibility should be
made before submission of the redevelopment plan concerned under subparagraph (G).

(M)(i) In the event of the disposal of buildings and property of an installation pursuant to
subparagraph (K) or (L), the redevelopment authority for the installation shall be responsible for
the implementation of and compliance with agreements under the redevelopment plan described
in that subparagraph for the installation.

(ii) If a building or property reverts to a redevelopment authority under such an
agreement, the redevelopment authority shall take appropriate actions to secure, to the maximum
extent practicable, the utilization of the building or property by other homeless representatives to
assist the homeless. A redevelopment authority may not be required to utilize the building or
property to assist the homeless.

(N) The Secretary of Defense may postpone or extend any deadline provided for under
this paragraph in the case of an installation covered by this paragraph for such period as the
Secretary considers appropriate if the Secretary determines that such postponement is in the
interests of the communities affected by the closure or realignment of the installation. The
Secretary shall make such determinations in consultation with the redevelopment authority
concerned and, in the case of deadlines provided for under this paragraph with respect to the
Secretary of Housing and Urban Development, in consultation with the Secretary of Housing and
Urban Development.

(O) For purposes of this paragraph, the term “communities in the vicinity of the
installation”, in the case of an installation, means the communities that constitute the political
jurisdictions (other than the State in which the installation is located) that comprise the

21





O©CoOoO~NO UL WN PP

redevelopment authority for the installation.

(P) For purposes of this paragraph, the term “other interested parties”, in the case of an
installation, includes any parties eligible for the conveyance of property of the installation under
section 550 of title 40, United States Code, or sections 47151 through 47153 of title 49, United
States Code, whether or not the parties assist the homeless.

(7)(A) Subject to subparagraph (C), the Secretary may enter into agreements (including
contracts, cooperative agreements, or other arrangements for reimbursement) with local
governments for the provision of police or security services, fire protection services, airfield
operation services, or other community services by such governments at military installations to
be closed under this title, or at facilities not yet transferred or otherwise disposed of in the case of
installations closed under this title, if the Secretary determines that the provision of such services
under such agreements is in the best interests of the Department of Defense.

(B) The Secretary may exercise the authority provided under this paragraph without
regard to the provisions of chapter 146 of title 10, United States Code.

(C) The Secretary may not exercise the authority under subparagraph (A) with respect to
an installation earlier than 180 days before the date on which the installation is to be closed.

(D) The Secretary shall include in a contract for services entered into with a local
government under this paragraph a clause that requires the use of professionals to furnish the
services to the extent that professionals are available in the area under the jurisdiction of such
government.

(c) APPLICABILITY OF NATIONAL ENVIRONMENTAL PoLICY ACT OF 1969.—(1) The
provisions of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall not
apply to the actions of the President, the Commission, and, except as provided in paragraph (2),
the Department of Defense in carrying out this title.

(2)(A) The provisions of the National Environmental Policy Act of 1969 shall apply to
actions of the Department of Defense under this title (i) during the process of property disposal,
and (i) during the process of relocating functions from a military installation being closed or
realigned to another military installation after the receiving installation has been selected but
before the functions are relocated.

(B) In applying the provisions of the National Environmental Policy Act of 1969 to the
processes referred to in subparagraph (A), the Secretary of Defense and the Secretary of the
military departments concerned shall not have to consider—

(i) the need for closing or realigning the military installation which has been
recommended for closure or realignment by the Commission;

(ii) the need for transferring functions to any military installation which has been
selected as the receiving installation; or

(iii) military installations alternative to those recommended or selected.

(3) A civil action for judicial review, with respect to any requirement of the National
Environmental Policy Act of 1969 to the extent such Act is applicable under paragraph (2), of
any act or failure to act by the Department of Defense during the closing, realigning, or
relocating of functions referred to in clauses (i) and (ii) of paragraph (2)(A), may not be brought
more than 60 days after the date of such act or failure to act.

(d) Walver.—The Secretary of Defense may close or realign military installations under
this title without regard to—
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(1) any provision of law restricting the use of funds for closing or realigning
military installations included in any appropriations or authorization Act; and
(2) sections 2662 and 2687 of title 10, United States Code.

() TRANSFER AUTHORITY IN CONNECTION WITH PAYMENT OF ENVIRONMENTAL
REMEDIATION CosTs.—(1)(A) Subject to paragraph (2) of this subsection and section 120(h) of
the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)), the Secretary may enter into an agreement to transfer by deed real property or
facilities referred to in subparagraph (B) with any person who agrees to perform all
environmental restoration, waste management, and environmental compliance activities that are
required for the property or facilities under Federal and State laws, administrative decisions,
agreements (including schedules and milestones), and concurrences.

(B) The real property and facilities referred to in subparagraph (A) are the real property
and facilities located at an installation closed or to be closed, or realigned or to be realigned,
under this title that are available exclusively for the use, or expression of an interest in a use, of a
redevelopment authority under subsection (b)(6)(F) during the period provided for that use, or
expression of interest in use, under that subsection. The real property and facilities referred to in
subparagraph (A) are also the real property and facilities located at an installation approved for
closure or realignment under this title after 2001 that are available for purposes other than to
assist the homeless.

(C) The Secretary may require any additional terms and conditions in connection with an
agreement authorized by subparagraph (A) as the Secretary considers appropriate to protect the
interests of the United States.

(2) A transfer of real property or facilities may be made under paragraph (1) only if the
Secretary certifies to Congress that—

(A) the costs of all environmental restoration, waste management, and
environmental compliance activities otherwise to be paid by the Secretary with respect to
the property or facilities are equal to or greater than the fair market value of the property
or facilities to be transferred, as determined by the Secretary; or

(B) if such costs are lower than the fair market value of the property or facilities,
the recipient of the property or facilities agrees to pay the difference between the fair
market value and such costs.

(3) In the case of property or facilities covered by a certification under paragraph (2)(A),
the Secretary may pay the recipient of such property or facilities an amount equal to the lesser
of—

(A) the amount by which the costs incurred by the recipient of such property or
facilities for all environmental restoration, waste, management, and environmental
compliance activities with respect to such property or facilities exceed the fair market
value of such property or facilities as specified in such certification; or

(B) the amount by which the costs (as determined by the Secretary) that would
otherwise have been incurred by the Secretary for such restoration, management, and
activities with respect to such property or facilities exceed the fair market value of such
property or facilities as so specified
(4) As part of an agreement under paragraph (1), the Secretary shall disclose to the person

to whom the property or facilities will be transferred any information of the Secretary regarding
the environmental restoration, waste management, and environmental compliance activities
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described in paragraph (1) that relate to the property or facilities. The Secretary shall provide
such information before entering into the agreement.

(5) Nothing in this subsection shall be construed to modify, alter, or amend the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C.
9601 et seq.) or the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).

(6) Section 330 of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 10 U.S.C. 2687 note) shall not apply to any transfer under this subsection to
persons or entities described in subsection (a)(2) of such section 330, except in the case of
releases or threatened releases not disclosed pursuant to paragraph (4).

SEC. 2906. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 2012.

(@) IN GENERAL.—(1) If the Secretary makes the certifications required under section
2903(b), there shall be established on the books of the Treasury an account to be known as the
“Department of Defense Base Closure Account 2012 (in this section referred to as the
“Account”). The Account shall be administered by the Secretary as a single account.

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to the Account;

(B) any funds that the Secretary may, subject to approval in an appropriation Act,
transfer to the Account from funds appropriated to the Department of Defense for any
purpose, except that such funds may be transferred only after the date on which the
Secretary transmits written notice of, and justification for, such transfer to the con-
gressional defense committees; and

(C) except as provided in subsection (d), proceeds received from the lease,
transfer, or disposal of any property at a military installation that is closed or realigned
under this title.

(3) The Account shall be closed at the time and in the manner provided for appropriation
accounts under section 1555 of title 31, United States Code. Unobligated funds which remain in
the Account upon closure shall be held by the Secretary of the Treasury until transferred by law
after the congressional defense committees receive the final report transmitted under subsection

©)(2),

(b) Use OF FuNDS.—(1) The Secretary may use the funds in the Account only for the
purposes described in section 2905 with respect to military installations approved for closure or
realignment under this title.

(2) When a decision is made to use funds in the Account to carry out a construction
project under section 2905(a) and the cost of the project will exceed the maximum amount au-
thorized by law for a minor military construction project, the Secretary shall notify in writing the
congressional defense committees of the nature of, and justification for, the project and the
amount of expenditures for’ such project. Any such construction project may be carried out
without regard to section 2802(a) of title 10, United States Code.

(c) REPORTS.—(1)(A) No later than 60 days after the end of each fiscal year in which the
Secretary carries out activities under this title using amounts in the Account, the Secretary shall
transmit a report to the congressional defense committees of—

(i) the amount and nature of the deposits into, and the expenditures from, the
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Account during such fiscal year;

(i) the amount and nature of other expenditures made pursuant to section 2905(a)
during such fiscal year;

(iii) the amount and nature of anticipated deposits to be made into, and the
anticipated expenditures to be made from, the Account during the first fiscal year
commencing after the submission of the report; and

(iv) the amount and nature of anticipated expenditures to be made pursuant to
section 2905(a) during the first fiscal year commencing after the submission of the report.
(B) The report for a fiscal year shall include the following:

(i) The obligations and expenditures from the Account during the fiscal year,
identified by subaccount and installation, for each military department and Defense
Agency.

(i) The fiscal year in which appropriations for such expenditures were made and
the fiscal year in which finds were obligated for such expenditures.

(iii) Each military construction project for which such obligations and
expenditures were made, identified by installation and project title.

(iv) A description and explanation of the extent, if any, to which expenditures for
military construction projects for the fiscal year differed from proposals for projects and
funding levels that were included in the justification transmitted to Congress under
section 2907(1), or otherwise, for the funding proposals for the Account for such fiscal
year, including an explanation of—

(1) any failure to carry out military construction projects that were so
proposed; and

(11) any expenditures for military construction projects that were not so

proposed.

(v) An estimate of the net revenues to be received from property disposals to be
completed during the first fiscal year commencing after the submission of the report at
military installations approved for closure or realignment under this title.

(2) No later than 60 days after the closure of the Account under subsection (a)(3), the
Secretary shall transmit to the congressional defense committees a report containing an ac-
counting of—

(A) all the funds deposited into and expended from the Account or otherwise
expended under this title with respect to such installations; and

(B) any amount remaining in the Account.

(d) DisPosAL OR TRANSFER OF COMMISSARY STORES AND PROPERTY PURCHASED WITH
NONAPPROPRIATED FUNDS.—(1) If any real property or facility acquired, constructed, or
improved (in whole or in part) with commissary store funds or nonappropriated funds is
transferred or disposed of in connection with the closure or realignment of a military installation
under this title, a portion of the proceeds of the transfer or other disposal of property on that
installation shall be deposited in the reserve account established under section 204(b)(7)(C) of
the Defense Authorization Amendments and Base Closure and Realignment Act (10 U.S.C. 2687
note).

(2) The amount so deposited shall be equal to the depreciated value of the investment
made with such funds in the acquisition, construction, or improvement of that particular real
property or facility. The depreciated value of the investment shall be computed in accordance
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with regulations prescribed by the Secretary.
(3) The Secretary may use amounts in the reserve account, without further appropriation,
for the purpose of acquiring, constructing, and improving—
(A) commissary stores; and
(B) real property and facilities for nonappropriated fund instrumentalities.
(4) As used in this subsection:
(A) The term “commissary store funds” means funds received from the
adjustment of, or surcharge on, selling prices at commissary stores fixed under section
2685 of title 10, United States Code.
(B) The term “nonappropriated funds” means funds received from a
nonappropriated fund instrumentality.
(C) The term “nonappropriated fund instrumentality” means an instrumentality of
the United States under the jurisdiction of the Armed Forces (including the Army and Air
Force Exchange Service, the Navy Resale and Services Support Office, and the Marine
Corps exchanges) which is conducted for the comfort, pleasure, contentment, or physical
or mental improvement of members of the Armed Forces.

() ACCOUNT EXCLUSIVE SOURCE OF FUNDS FOR ENVIRONMENTAL RESTORATION
ProJECTS.—EXxcept for funds deposited into the Account under subsection (a), funds
appropriated to the Department of Defense may not be used for purposes described in section
2905(a)(1)(C). The prohibition in this subsection shall expire upon the closure of the Account
under subsection (a)(3).

(F) AUTHORIZED COST AND ScOPE OF WORK VARIATIONS.—(1) Subject to paragraphs (2)
and (3), the cost authorized for a military construction project or military family housing project
to be carried out using funds in the Account may not be increased or reduced by more than 20
percent or $ 2,000,000, whichever is less, of the amount specified for the project in the
conference report to accompany the Military Construction Authorization Act authorizing the
project. The scope of work for such a project may not be reduced by more than 25 percent from
the scope specified in the most recent budget documents for the projects listed in such
conference report.

(2) Paragraph (1) shall not apply to a military construction project or military family
housing project to be carried out using funds in the Account with an estimated cost of less than
$5,000,000, unless the project has not been previously identified in any budget submission for
the Account and exceeds the applicable minor construction threshold under section 2805 of title
10, United States Code.

(3) The limitation on cost or scope variation in paragraph (1) shall not apply if the
Secretary of Defense makes a determination that an increase or reduction in cost or a reduction in
the scope of work for a military construction project or military family housing project to be
carried out using funds in the Account needs to be made for the sole purpose of meeting unusual
variations in cost or scope. If the Secretary makes such a determination, the Secretary shall
notify the congressional defense committees of the variation in cost or scope not later than 21
days before the date on which the variation is made in connection with the project or, if the
notification is provided in an electronic medium pursuant to section 480 of title 10, United States
Code, not later than 14 days before the date on which the variation is made. The Secretary shall
include the reasons for the variation in the notification.
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SEC. 2907. REPORTS.

(a) REPORTING REQUIREMENT.—As part of the budget request for fiscal year 2015 and for
each fiscal year thereafter through fiscal year 2026 for the Department of Defense, the Secretary
shall transmit to the congressional defense committees—
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(1) a schedule of the closure actions to be carried out under this title in the fiscal
year for which the request is made and an estimate of the total expenditures required and
cost savings to be achieved by each such closure and of the time period in which these
savings are to be achieved in each case, together with the Secretary's assessment of the
environmental effects of such actions;

(2) a description of the military installations, including those under construction
and those planned for construction, to which functions are to be transferred as a result of
such closures, together with the Secretary's assessment of the environmental effects of
such transfers;

(3) a description of the closure actions already carried out at each military
installation since the date of the installation’s approval for closure under this title and the
current status of the closure of the installation, including whether—

(A) a redevelopment authority has been recognized by the Secretary for
the installation;

(B) the screening of property at the installation for other Federal use has
been completed; and

(C) aredevelopment plan has been agreed to by the redevelopment
authority for the installation;

(4) a description of redevelopment plans for military installations approved for
closure under this title, the quantity of property remaining to be disposed of at each
installation as part of its closure, and the quantity of property already disposed of at each
installation;

(5) a list of the Federal agencies that have requested property during the screening
process for each military installation approved for closure under this title, including the
date of transfer or anticipated transfer of the property to such agencies, the acreage
involved in such transfers, and an explanation for any delays in such transfers;

(6) a list of known environmental remediation issues at each military installation
approved for closure under this title, including the acreage affected by these issues, an
estimate of the cost to complete such environmental remediation, and the plans (and
timelines) to address such environmental remediation; and

(7) an estimate of the date for the completion of all closure actions at each
military installation approved for closure or realignment under this title.

SEC. 2908. CONGRESSIONAL CONSIDERATION OF COMMISSION REPORT.

(a) TERMS OF THE RESOLUTION.—For purposes of section 2904(b), the term “joint

resolution” means only a joint resolution which is introduced within the 10-day period beginning
on the date on which the President transmits the report to the Congress under section 2903(j),

(1) which does not have a preamble;

27





O©CoOoO~NO UL WN P

(2) the matter after the resolving clause of which is as follows: “That Congress
disapproves the recommendations of the Defense Base Closure and Realignment
Commission as submitted by the President on “, the blank space being filled in
with the appropriate date; and

(3) the title of which is as follows: “Joint resolution disapproving the
recommendations of the Defense Base Closure and Realignment Commission.”.

(b) REFERRAL.—A resolution described in subsection (a) that is introduced in the House
of Representatives shall be referred to the Committee on Armed Services of the House of
Representatives. A resolution described in subsection (a) introduced in the Senate shall be
referred to the Committee on Armed Services of the Senate.

(c) DiscHARGE.—If the committee to which a resolution described in subsection (a) is
referred has not reported such a resolution (or an identical resolution) by the end of the 20-day
period beginning on the date on which the President transmits the report to the Congress under
section 2903(j), such committee shall be, at the end of such period, discharged from further
consideration of such resolution, and such resolution shall be placed on the appropriate calendar
of the House involved.

(d) ConsIDERATION.—(1) On or after the third day after the date on which the committee
to which such a resolution is referred has reported, or has been discharged (under subsection (c))
from further consideration of, such a resolution, it is in order (even though a previous motion to
the same effect has been disagreed to) for any Member of the respective House to move to
proceed to the consideration of the resolution. A member may make the motion only on the day
after the calendar day on which the Member announces to the House concerned the Member's
intention to make the motion, except that, in the case of the House of Representatives, the motion
may be made without such prior announcement if the motion is made by direction of the
committee to which the resolution was referred. All points of order against the resolution
(and against consideration of the resolution) are waived. The motion is highly privileged in the
House of Representatives and is privileged in the Senate and is not debatable. The motion is not
subject to amendment, or to a motion to postpone, or to a motion to proceed to the consideration
of other business. A motion to reconsider the vote by which the motion is agreed to or disagreed
to shall not be in order. If a motion to proceed to the consideration of the resolution is agreed to,
the respective House shall immediately proceed to consideration of the joint resolution without
intervening motion, order, or other business, and the resolution shall remain the unfinished
business of the respective House until disposed of.

(2) Debate on the resolution, and on all debatable motions and appeals in connection
therewith, shall be limited to not more than 2 hours, which shall be divided equally between
those favoring and those opposing the resolution. An amendment to the resolution is not in order.
A motion further to limit debate is in order and not debatable. A motion to postpone, or a motion
to proceed to the consideration of other business, or a motion to recommit the resolution is not in
order. A motion to reconsider the vote by which the resolution is agreed to or disagreed to is not
in order.

(3) Immediately following the conclusion of the debate on a resolution described in
subsection (a) and a single quorum call at the conclusion of the debate if requested in accordance
with the rules of the appropriate House, the vote on final passage of the resolution shall occur.
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(4) Appeals from the decisions of the Chair relating to the application of the rules of the
Senate or the House of Representatives, as the case may be, to the procedure relating to a
resolution described in subsection (a) shall be decided without debate.

(e) CONSIDERATION BY OTHER House.—(1) If, before the passage by one House of a
resolution of that House described in subsection (a), that House receives from the other House a
resolution described in subsection (a), then the following procedures shall apply:

(A) The resolution of the other House shall not be referred to a committee and
may not be considered in the House receiving it except in the case of final passage as
provided in subparagraph (B)(ii).

(B) With respect to a resolution described in subsection (a) of the House receiving
the resolution—

(i) the procedure in that House shall be the same as if no resolution had
been received from the other House; but
(ii) the vote on final passage shall be on the resolution of the other House.

(2) Upon disposition of the resolution received from the other House, it shall no longer be

in order to consider the resolution that originated in the receiving House.

(f) RULES OF THE SENATE AND HOUSE.—This section is enacted by Congress—

(1) as an exercise of the rulemaking power of the Senate and House of
Representatives, respectively, and as such it is deemed a part of the rules of each House,
respectively, but applicable only with respect to the procedure to be followed in that
House in the case of a resolution described in subsection (a), and it supersedes other rules
only to the extent that it is inconsistent with such rules; and

(2) with full recognition of the constitutional right of either House to change the
rules (so far as relating to the procedure of that House) at any time, in the same manner,
and to the same extent as in the case of any other rule of that House.

SEC. 2909. RESTRICTION ON OTHER BASE CLOSURE AUTHORITY.

(a) IN GENERAL.—EXcept as provided in subsection (c), during the period beginning on
the date of the enactment of this Act, and ending on April 15, 20186, this title shall be the
exclusive authority for selecting for closure or realignment, or for carrying out any closure or
realignment of, a military installation inside the United States.

(b) RESTRICTION.—EXcept as provided in subsection (c), none of the funds available to
the Department of Defense may be used, other than under this title, during the period specified in
subsection (a)—

(1) to identify, through any transmittal to the Congress or through any other
public announcement or notification, any military installation inside the United States as
an installation to be closed or realigned or as an installation under consideration for
closure or realignment; or

(2) to carry out any closure or realignment of a military installation inside the
United States.

(c) ExcepTiON.—Nothing in this title affects the authority of the Secretary to carry out
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closures and realignments to which section 2687 of title 10, United States Code, is not
applicable, including closures and realignments carried out for reasons of national security or a
military emergency referred to in subsection (c) of such section.

SEC. 2910. DEFINITIONS.

As used in this title:

(1) The term “Account” means the Department of Defense Base Closure Account
established by section 2906(a)(1).

(2) The term “congressional defense committees” means the Committee on
Armed Services and the Committee on Appropriations of the Senate and the Committee
on Armed Services and the Committee on Appropriations of the House of
Representatives.

(3) The term “Commission” means the Commission established by section 2902.

(4) The term “military installation” means a base, camp, post, station, yard,
center, homeport facility for any ship, or other activity under the jurisdiction of the
Department of Defense, including any leased facility. Such term does not include any
facility used primarily for civil works, rivers and harbors projects, flood control, or other
projects not under the primary jurisdiction or control of the Department of Defense.

(5) The term “realignment” includes any action which both reduces and relocates
functions and civilian personnel positions but does not include a reduction in force
resulting from workload adjustments, reduced personnel or funding levels, or skill
imbalances.

(6) The term “Secretary” means the Secretary of Defense.

(7) The term “United States” means the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the Virgin Islands, American Samoa, and any
other commonwealth, territory, or possession of the United States.

(8) The term “date of approval”, with respect to a closure or realignment of an
installation, means the date on which the authority of Congress to disapprove a
recommendation of closure or realignment, as the case may be, of such installation under
this title expires.

(9) The term “redevelopment authority”, in the case of an installation to be closed
or realigned under this title, means any entity (including an entity established by a State
or local government) recognized by the Secretary of Defense as the entity responsible for
developing the redevelopment plan with respect to the installation or for directing the
implementation of such plan.

(10) The term “redevelopment plan” in the case of an installation to be closed or
realigned under this title, means a plan that—

(A) is agreed to by the local redevelopment authority with respect to the
installation; and

(B) provides for the reuse or redevelopment of the real property and
personal property of the installation that is available for such reuse and
redevelopment as a result of the closure or realignment of the installation.

(11) The term “representative of the homeless” has the meaning given such term
in section 501(i)(4) of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C.
11411(i)(4)).
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SEC. 2911. TREATMENT AS A BASE CLOSURE LAW FOR PURPOSES OF OTHER
PROVISIONS OF LAW.

(a) DEFINITION OF “BASE CLOSURE LAW” IN TITLE 10.—Section 101(a)(17) of title 10,
United States Code, is amended by adding at the end the following new subparagraph:
“(D) The Defense Base Closure and Realignment Act of 2012.”.

(b) DEFINITION OF “BASE CLOSURE LAW” IN OTHER LAWS.—

(1) Section 131(b) of Public Law 107-249 (10 U.S.C. 221 note) is amended by
striking “means” and all that follows and inserting “has the meaning given the term *base
closure law” in section 101(a)(17) of title 10, United States Code.”.

(2) Section 1334(k)(1) of the National Defense Authorization Act for Fiscal Year
1994 (Public Law 103-160; 10 U.S.C. 2701 note) is amended by adding at the end the
following new subparagraph:

“(C) The Defense Base Closure and Realignment Act of 2012.”.

(3) Section 2918(a)(1) of the National Defense Authorization Act for Fiscal Year
1994 (Public Law 103-160; 10 U.S.C. 2687 note) is amended by adding at the end the
following new subparagraph:

“(C) The Defense Base Closure and Realignment Act of 2012.”.

SEC. 2912. CONFORMING AMENDMENTS.

(a) DEPOSIT AND USE OF LEASE PROCEEDS.—Section 2667(e) of title 10, United States
Code, is amended—
(1) in paragraph (5), by striking “on or after January 1, 2005,” and inserting “from
January 1, 2005 through December 31, 2005,”; and
(2) by adding at the end the following new paragraph:

“(6) Money rentals received by the United States from a lease under subsection (g) at a
military installation approved for closure or realignment under a base closure law on or after
January 1, 2006, shall be deposited into the account established under section 2906 of the
Defense Base Closure and Realignment Act of 2012.”.

(b) REQUESTS BY PUBLIC AGENCIES FOR PROPERTY FOR PUBLIC AIRPORTS.—Section
47151(g) of title 49, United States Code, is amended by striking “section 2687 of title 10, section
201 of the Defense Authorization Amendments and Base Closure and Realignment Act (10
U.S.C. 2687 note), or section 2905 of the Defense Base Closure and Realignment Act of 1990
(10 U.S.C. 2687 note)” and inserting “a base closure law, as that term is defined in section
101(a)(17) of title 10,”.

(c) REsTORED LEAVE.—Section 6304(d)(3)(A) of title 5, United States Code, is amended
by striking “the Defense Base Closure and Realignment Act of 1990 (part A of title XXI1X of
Public Law 101-510; 10 U.S.C. 2687 note)” and inserting “a base closure law, as that term is
defined in section 101(a)(17) of title 10,”.
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Section-by-Section Analysis

This proposal would authorize two new rounds of base closures and realignments, in
2013 and 2015, using the statutory commission process that has proven, repeatedly, to be the
only effective and fair way to eliminate excess Department of Defense (DoD) infrastructure and
to reconfigure what must remain.

The Department needs to close and realign bases to meet strategic and fiscal imperatives.

The United States is at a strategic turning point after a decade of war. With changes in
strategy, come changes in force structure. We are shaping a joint force for the future that will be
smaller and leaner, while also agile, flexible, ready, and technologically advanced. Absent a
closure process, the Department is locked in a status quo configuration that does not match
evolving force structure, doctrine, technology, and other changes.

It is axiomatic. Force structure reductions produce excess capacity; excess capacity is a
drain on resources. Furthermore, retaining and sustaining bases that are excess to strategic and
mission requirements is wasteful and will drive undesirable reductions in forces, training, and
modernization. As Secretary Panetta stated in his press conference on January 26th, “[i]n this
budget environment, we simply cannot — simply cannot sustain the infrastructure that is beyond
our needs or ability to maintain it”.

Savings from base realignment and closure (BRAC) rounds are real and substantial. The
first four rounds of BRAC collectively are producing $8 billion in annual recurring savings.
BRAC 2005, which focused on reshaping installations to better support forces — as opposed to
saving money — is now generating $4 billion in annual recurring savings. The savings generated
from BRAC result from avoiding the cost of retaining and operating unneeded infrastructure.
DoD no longer has to fund the recurring operation and maintenance (O&M) nor the civilian and
military personnel costs for those installations it closed or for the portion of those realigned bases
that it did not retain. Savings from base realignments and closures are retained by the military
Services and used to support higher priority programs that enhance modernization, readiness, and
quality of life for our armed forces. As the General Accountability Office (GAQ) indicated,
“[i]n addition to our analyses, studies by other federal agencies, such as CBO, the DoD Inspector
General, and the Army Audit Agency, have shown that BRAC savings are real and substantial
and are related to cost reductions in key operational areas as a result of BRAC actions.”
Government Accountability Office, MILITARY BASE CLOSURES, Progress in Completing
Actions from Prior Realignments and Closures, GAO-02-433 (April 2002).

Through a global examination of base infrastructure the Department will: eliminate
excess infrastructure that is a drain on resources; configure its infrastructure so it is best
positioned to meet strategic and mission requirements; and redirect freed-up resources to higher
priorities

The Secretary has made it clear that we are at a strategic turning point.

The Department is already looking aggressively at overseas footprint reductions, but
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overseas infrastructure cuts are not sufficient to make the needed reduction in our infrastructure
overhead burden — we must also look at domestic infrastructure reductions. Furthermore,
examining overseas infrastructure without undertaking the same effort with respect to our
domestic infrastructure would limit the comprehensiveness and creativity of the effort.

One need only look back at recent history to recall similar strategic crossroads: the end
of the cold war in the late 1980s and the catastrophic events of September 11, 2001. At both
those points in history, the Department and Congress agreed that changes in force structure must
be accompanied by corresponding changes in support infrastructure. Congress created the
BRAC process for that reason, and it has emerged as the only fair, objective, and proven process
for closing and realigning military installations in the United States.

Budget Implications: Specific budget implications will be determined by the analysis
authorized by this statute. Implementation costs will be substantial. This upfront funding,
however, will be offset by resulting savings which will be even more substantial. For instance,
the 2005 round required $35 billion over the statutory six-year implementation period. This
investment generated $15 billion in savings during its six-year implementation period and has
begun generating net annual savings in Fiscal Year (FY) 2012 of $4 billion that will recur each
year thereafter.

Changes to Existing Law: This proposal would make changes to existing law as follows:
TITLE 5, UNITED STATES CODE
8 6304. Annual leave; accumulation

(a) *k*

(d)(@)***

* * * * * * *

(3)(A) For the purpose of this subsection, the closure of, and any realignment with
respect to, an installation of the Department of Defense pursuant to the—Defense—Base—GJresere

nete} a base closure Iaw as that term is defined in sectron 101(a)(17) of t|tIe 10 dunng any

period, the closure of an installation of the Department of Defense in the Republic of Panama in
accordance with the Panama Canal Treaty of 1977, and the closure of any other installation of
the Department of Defense, during the period beginning on October 1, 1992, and ending on
December 31, 1997, shall be deemed to create an exigency of the public business and any leave
that is lost by an employee of such installation by operation of this section (regardless of whether
such leave was scheduled) shall be restored to the employee and shall be credited and available
in accordance with paragraph (2).

TITLE 10, UNITED STATES CODE
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§ 101. Definitions
(@) IN GENERAL.—The following definitions apply in this title:
* * * * * * *

(17) The term “base closure law” means the following:

(A) Section 2687 of this title.

(B) The Defense Base Closure and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 10 U.S.C. 2687 note).

(C) Title Il of the Defense Authorization Amendments and Base Closure and
Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note).

(D) The Defense Base Closure and Realignment Act of 2012.

8§ 2667. Leases: non-excess property of military departments and Defense Agencies
(a)***

* * * * * * *

(e) DEPOSIT AND UsE oF PROCEEDS.—(1)(A) The Secretary concerned shall deposit in a
special account in the Treasury established for that Secretary the following:

(i) All money rentals received pursuant to leases entered into by that Secretary
under this section.

(ii) All proceeds received pursuant to the granting of easements by that Secretary
under section 2668 of this title.

(iii) All proceeds received by that Secretary from authorizing the temporary use of
other property under the control of that Secretary.

(B) Subparagraph (A) does not apply to the following proceeds:

(i) Amounts paid for utilities and services furnished lessees by the Secretary
concerned pursuant to leases entered into under this section.
(it) Money rentals referred to in paragraph (3), (4), or (5).

(C) Subject to subparagraphs (D) and (E), the proceeds deposited in the special account
established for the Secretary concerned shall be available to the Secretary, in such amounts as
provided in appropriation Acts, for the following:

(1) Maintenance, protection, alteration, repair, improvement, or restoration

(including environmental restoration) of property or facilities.

(if) Construction or acquisition of new facilities.
(iii) Lease of facilities.

(iv) Payment of utility services.

(v) Real property maintenance services.

(D) At least 50 percent of the proceeds deposited in the special account established for
the Secretary concerned shall be available for activities described in subparagraph (C) only at the
military installation or Defense Agency location where the proceeds were derived.

(E) If the proceeds deposited in the special account established for the Secretary
concerned are derived from activities associated with a military museum described in section
489(a) of this title, the proceeds shall be available for activities described in subparagraph (C)
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only at that museum.

(2) Payments for utilities and services furnished lessees pursuant to leases entered into
under this section shall be credited to the appropriation account or working capital fund from
which the cost of furnishing the utilities and services was paid.

(3) Money rentals received by the United States directly from a lease under this section
for agricultural or grazing purposes of lands under the control of the Secretary concerned (other
than lands acquired by the United States for flood control or navigation purposes or any related
purpose, including the development of hydroelectric power) may be retained and spent by the
Secretary concerned in such amounts as the Secretary considers necessary to cover the
administrative expenses of leasing for such purposes and to cover the financing of multiple-land
use management programs at any installation under the jurisdiction of the Secretary.

(4) Money rentals received by the United States from a lease under subsection (g) at a
military installation approved for closure or realignment under a base closure law before January
1, 2005, shall be deposited into the account established under section 2906(a) of the Defense
Base Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101-510; 10
U.S.C. 2687 note).

(5) Money rentals received by the United States from a lease under subsection (g) at a
military installation approved for closure or realignment under a base closure law en-er-after
January-1-2005; from January 1, 2005 through December 31, 2005, shall be deposited into the
account established under section 2906A(a) of the Defense Base Closure and Realignment Act of
1990 (part A of title XXI1X of Public Law 101-510; 10 U.S.C. 2687 note).

(6) Money rentals received by the United States from a lease under subsection () at a
military installation approved for closure or realignment under a base closure law on or after
January 1, 2006, shall be deposited into the account established under section 2906 of the
Defense Base Closure and Realignment Act of 2012.

TITLE 49, UNITED STATES CODE

8 47151. Authority to transfer an interest in surplus property

* * * * * * *

(e) REQUESTS BY PuBLIC AGENCIES.—EXcept with respect to a request made by another
department, agency, or instrumentality of the executive branch of the United States Government,
such a department, agency, or instrumentality shall give priority consideration to a request made
by a public agency (as defined in section 47102) for surplus property described in subsection (a)
(other than real property that IS subject to seetren—2687—ef—t|tle—]:9—seetren—291—ef—the-9efense

base closure Iaw as that term is deflned in sectlon 101(a)(17) of tltle 10) for use at a public
airport.
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Section 131 of Military Construction Appropriation Act, 2003 (Public Law 107-249)

SEC. 131. (a) REQUESTS FOR FUNDS FOR ENVIRONMENTAL RESTORATION AT BRAC SITES
IN FUTURE FISCAL YEARS.—In the budget justification materials submitted to Congress in
support of the Department of Defense budget for any fiscal year after fiscal year 2003, the
amount requested for environmental restoration, waste management, and environmental
compliance activities in such fiscal year with respect to military installations approved for
closure or realignment under the base closure laws shall accurately reflect the anticipated cost of

such activities in such fiscal year.
(b) BASE CLOSURE LAwWS DEFINED.—In this section, the term “base closure laws” means

Reahgnmen{—Aet—(lelzaw—lGG%%@—w—Ué—G—%SJ—Hete)— has the meaning given the

term “base closure law” in section 101(a)(17) of title 10, United States Code.

National Defense Authorization Act for Fiscal Year 1994 (Public Law 103-160)

SEC. 1334. ENVIRONMENTAL EDUCATION OPPORTUNITIES PROGRAM.

* * * * * * * *

(a)***
(k) DEFINITIONS.—For purposes of this section:
(1) The term “base closure law” means the following:
(A) Title 11 of the Defense Authorization Amendments and Base Closure
and Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note).
(B) The Defense Base Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101-510; 10 U.S.C. 2687 note).
(C) The Defense Base Closure and Realignment Act of 2012.

* * * * * * * *

SEC. 2918. DEFINITIONS.
(@) SUBTITLE OF TITLE XXIX.—In this subtitle:
(1) The term “base closure law” means the following:
(A) The provisions of title Il of the Defense Authorization Amendments
and Base Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 2687
note).
(B) The Defense Base Closure and Realignment Act of 1990 (part A of
title XX1X of Public Law 101-510; 10 U.S.C. 2687 note.).
(C) The Defense Base Closure and Realignment Act of 2012.
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SEC. 547. CLARIFICATION OF PARTIES WITH WHOM DEPARTMENT OF
DEFENSE MAY CONDUCT EXCHANGES OF REAL PROPERTY AT
MILITARY INSTALLATIONS.
Section 2869(a)(1) of title 10, United States Code is amended—
(1) by striking “eligible”; and
(2) by striking “entity” both places it appears and inserting “person”.
Section-by-Section Analysis

This proposal would amend section 2869(a)(1) of title 10 United States Code, as
amended by section 2815 of the National Defense Authorization Act for Fiscal Year 2012, to
change the party with whom a real estate exchange can be conducted from any “eligible entity”
to any “person”. The term “person”, as defined by section 1 of title 1, United States Code, makes
clear the intent to include all types of parties, public and private, including corporations,
companies, associations, firms, partnerships, societies, and joint stock companies, as well as
individuals.

The FY12 NDAA amended 10 USC 2869 by changing the title of the section; eliminating
the sunset date of September 30, 2013; adding authority for a transfer of real property to the
United States without additional condition; and changing the party with whom any transfer or
acquisition under the section may be accomplished from any “person” to any “eligible entity”.
The first three changes benefit the Service Secretary, but the last change may decrease the
authority of the Service Secretary such that the section will have relatively little practical use.

10 USC 2869 can be a powerful tool to limit encroachment by a private developer on a
military installation, testing or training range or route, or other operational area. The ability to
acquire privately owned land by real property exchange can sometimes be the only way to
protect a military mission. The authority to deal with any “person” in 10 USC 2869(a)(1)
enabled such exchanges. The change from “person” to “eligible entity” jeopardizes this
authority, as it throws into question which parties are “eligible” to deal with.

Eliminating the word “eligible” minimizes the change required to restore the authority to
deal with any type of entity.

Budget Implications: There are no budget increases or decreases associated with this proposal.
Changes to Existing Law: This proposal would make the following change to section 2869(a)
of title 10, United States Code, as amended by section 2815 of the National Defense
Authorization Act for Fiscal Year 2012:

§ 2869. Exchange of property at military installations





(a) EXCHANGE AUTHORIZED.—(1) The Secretary concerned may enter into an agreement
to convey real property, including any improvements thereon, described in paragraph (2) to any
eligible-entity person who agrees, in exchange for the real property, to transfer to the United
States all right, title, and interest of the entity person in and to a parcel of real property, including
any improvements thereon under their control, or to carry out a land acquisition, including the
acquisition of all right, title, and interest or a lesser interest in real property under an agreement
entered into under section 2684a of this title to limit encroachments and other constraints on
military training, testing, and operations.

(2) Paragraph (1) applies with respect to real property under the jurisdiction of the Secretary
concerned that—
(A) is located on a military installation that is closed or realigned under a base
closure law; or
(B) is located on a military installation not covered by subparagraph (A) and is
determined to be excess to the needs of the Department of Defense.

(b) *kk
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SEC. 806. REVISION TO DEFINITION OF TERM “COMMERCIAL ITEM” FOR
PURPOSES OF FEDERAL PROCUREMENT STATUTES PROVIDING
PROCEDURES FOR PROCUREMENT OF COMMERCIAL ITEMS.

(a) ELIMINATION OF “OF A TYPE” CRITERION.—Section 103 of title 41, United States

Code, is amended by striking “of a type” in paragraphs (1)(A), (3)(A), and (4).

(b) ELIMINATION OF ITEMS AND SERVICES MERELY OFFERED FOR SALE, LEASE, OR

LICENSE.—

(1) ITems.—Paragraph (1)(B) of such section is amended by striking “, or offered
for sale, lease, or license,”.

(2) SERVICES.—Paragraph (6) of such section is amended by striking “offered
and”.
(c) ADJUSTMENT OF THRESHOLD RELATING TO PRIOR SALES.—Paragraphs (6) and (8) of

such section are amended by striking “substantial quantities” and inserting “like quantities”.

Section-by-Section Analysis

This proposal would permit the Government to acquire commercial items at better prices
by ensuring that such items are only those goods or services that actually have been sold, leased,
or licensed in comparable quantities in the commercial marketplace and therefore have prices
that clearly are based on competitive market pricing or established catalog prices.

After enactment of the Federal Acquisition Reform Act of 1996 (later renamed the
Clinger-Cohen Act of 1996 (divisions D and E of P.L. 104-106), and the Federal Acquisition
Streamlining Act of 1994 (P.L. 103-335), reports by the Government Accountability Office
(GAO), the DoD Inspector General (DoD-1G), and senior level advisory panels repeatedly have
criticized the ability of the Federal government, including the Department of Defense (DoD), to
effectively acquire commercial goods and services at fair and reasonable prices. For example,
GAO Report 06-838R dated July 7, 2006, cites “adequate pricing” as one of five key area
vulnerabilities of the DoD. In part, the report states that “Also, DoD sometimes uses commercial
item procedures to procure items that are misclassified as commercial items and therefore not
subject to the forces of a competitive marketplace. While the use of commercial item procedures
is an acceptable practice, misclassification of items as commercial can leave DoD vulnerable to
accepting prices that are not the best value for the department.” In addition, the DoDIG Report





D-2006-115, Commercial Contracting for the Acquisition of Defense Systems, dated September
26, 2006, found that the commercial item definition is broad and has allowed contracting
officials to award contracts for defense systems and subsystems that had no commercial market.

Although updated policy guidance was issued on June 8, 2007 by the Director, Defense
Procurement and Acquisition Policy (DPAP), subject: “Determining Fair and Reasonable
Contract Prices — Revised Procedures, Guidance and Instruction (PGI)”, the existing statutory
language of 41 U.S.C. 103 (previously section 4(12) of the Office of Federal Procurement Policy
Act (41 U.S.C. 403(12))) continues to complicate the ability of the DoD to ensure that
commercial goods and services are acquired based on competitive market pricing that represents
the best value or the best price. While changes in the National Defense Authorization Act for
Fiscal Year 2008 were a step in the right direction, the changes did not address that the current
statutory definition of commercial items is too broad to allow only truly commercial items to be
treated as such.

This legislative proposal is consistent with section 813 of the John Warner National
Defense Authorization Act for Fiscal Year 2007 (Public Law 109-364), which directed the
Department to recommend changes in the law to eliminate areas of vulnerability that allow fraud,
waste, and abuse to occur. Section 813 also established the Panel on Contracting Integrity
consisting of senior leaders representing a cross-section of the Department.

The Panel’s 2009 Report to Congress recommended this change based on the Working
Group for Adequate Pricing analysis. The Panel found commercial item acquisitions
government-wide continues to be vulnerable to pricing deficiencies. The situation cannot be
rectified unless the statutory definition of “commercial item” is amended and clarified
appropriately. Their analysis reaffirmed the findings of GAO and DoDIG that the commercial
item definition is too broad and continues to be a contracting vulnerability.

This proposal would (1) eliminate items “of a type” from the existing statutory
prescription; (2) eliminate items or services merely offered for sale, lease, or license (but not yet
sold, leased, or licensed) to the general public from the existing statutory definition; and
(3) adjust the threshold that requires prior sale of “substantial” quantities to one that allows prior
sale of “like” quantities. The first two changes would preclude any further abuse in the overly
broad application of the statutory definition. The third change would recognize that a sale in the
commercial market is sufficient for purposes of determining fair and reasonable prices if the
magnitude of such sale is comparable, or “like”, the quantity to be purchased by the DoD or
other Federal agency.

The current statute is focused on the "nature” of the goods and services currently being
sold in the competitive commercial marketplace, not the individual vendors selling (or the end
users acquiring) those goods and services. It is the "nature” of the items or services, not the end
user of such items or services, which should be considered in the determination of whether or not
an item or service is considered to be "commercial." The removal of "of a type" and "offered for
sale” would not restrict new vendors from qualifying their goods and services as commercial
items. Additionally, it is important to note that "next generation” items may meet this criteria
where new or additional functionality or value is available in the commercial market place.





These amendments of the law would prompt commensurate adjustments of the Federal
Acquisition Regulation and ensure that commercial goods and services are acquired by the DoD
and other Federal agencies only at fair and reasonable prices consistent with comparable sales
actually observed in the competitive market.

Budget Implications: None. This proposal simply amends the definition in law of the term
“commercial item.” It has no other impact on the use of commercial item procedures in federal
government procurement.

Changes to Existing Law: This proposal would make the following changes to section 103 of
title 41, United States Code:

§ 103. Commercial item
In this subtitle, the term “commercial item” means—

(1) an item, other than real property, that—

(A) is efatype customarily used by the general public or by
nongovernmental entities for purposes other than governmental purposes; and

(B) has been sold, leased, or licensed-er-offered-forsaletease-orticense;
to the general public;

(2) an item that—

(A) evolved from an item described in paragraph (1) through advances in
technology or performance; and

(B) is not yet available in the commercial marketplace but will be
available in the commercial marketplace in time to satisfy the delivery
requirements under a Federal Government solicitation;

(3) an item that would satisfy the criteria in paragraph (1) or (2) were it not for—

(A) modifications efa-type customarily available in the commercial

marketplace; or

(B) minor modifications made to meet Federal Government requirements;
(4) an combination of items meeting the requirements of paragraph (1), (2), (3), or

(5) that are ef-a-type customarily combined and sold in combination to the general
public;

(5) installation services, maintenance services, repair services, training services,
and other services if—

(A) those services are procured for support of an item referred to in
paragraph (1), (2), (3), or (4), regardless of whether the services are provided by
the same source or at the same time as the item; and

(B) the source of the services provides similar services contemporaneously
to the general public under terms and conditions similar to those offered to the
Federal Government;

(6) services offered-and sold competitively, in substantial-like quantities, in the
commercial marketplace based on established catalog or market prices for specific
tasks performed or specific outcomes to be achieved and under standard commercial
terms and conditions;

(7) any item, combination of items, or service referred to in paragraphs (1) to (6)





even though the item, combination of items, or service is transferred between or
among separate divisions, subsidiaries, or affiliates of a contractor; or

(8) a non-developmental item if the procuring agency determines, in accordance
with conditions in the Federal Acquisition Regulation, that the item was developed
exclusively at private expense and has been sold in substantial-like quantities, on a
competitive basis, to multiple State and local governments.
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SEC. 1003. CONGRESSIONAL FUNERAL SUPPORT.
(a) AcTive DuTy SupPORT.—Section 1491(a) of title 10, United States Code, is amended—
(1) by inserting “(1)” before “The Secretary”; and
(2) by adding at the end the following new paragraph:

“(2) The Secretary of Defense may, upon request of the leadership of the House of
Representative or Senate, provide a funeral honors detail and ceremonial support, to include
transportation, for the funeral of a member of Congress or a delegate to Congress who dies while
in office.”.

(b) NATIONAL GUARD SUPPORT.—Section 115(a) of title 32, United States Code, is
amended by inserting “or a member of Congress or a delegate to Congress who dies in office” in

the first sentence after “veteran”.

Section-by-Section Analysis

This proposal would amend section 1491 of title 10, United States Code, to authorize the
Secretary of Defense to provide a funeral honors detail or ceremonial support for the funeral
service, and inurnment, or interment, as appropriate, of a member of Congress or a delegate to
Congress from a territory of the United States or Washington D.C. who dies in office.
Currently, funeral honors are provided without statutory authority but at the discretion of the
Secretary. However, only active duty military members may be used to support such functions.
National Guard personnel from the state of the member often volunteer to perform such service
for their congress person; however, federal funds may not be utilized to pay for such
participation. The proposal would amend section 115 of title 32, United States Code, and would
authorize federal funding for National Guard participation, preferably from the state of the
deceased member, to provide an appropriate ceremony for their elected representatives.

Budget Implications: If enacted, this proposal may increase by a de minimus amount the
budgetary requirements of the Department of Defense, however, amount is expected to be
minimal as the number of serving members of Congress dying while in office is exceptionally
small. As active duty military are sometimes utilized to support such functions, the proposal will
not cause more expense to the Department of Defense.





RESOURCE SAVINGS ($THOUSANDS)

FY FY FY FY FY | Appropriation Budget Diis:(;l
2013 | 2014 | 2015 | 2016 | 2017 To Activity ltem
Army +0 +0 +0 +0 +0 O&M, Army- 04 434
Navy +0 +0 +0 +0 +0 O&M, Navy 04 4A5M
Marine +0 +0 +0 +0 +0 0O&M, Marine 04 AA5M
Corps Corps
Coast 0O&M, Coast
Guard +0 +0 +0 +0 +0 Guard
Air O&M, Air Force -
>1 +0 +0 +0 +0 3400 04 42A
Force
Total 0 0 0 0 0
NUMBER OF PERSONNEL AFFECTED
.. Personnel Type
FY | FY | FY | FY | FY | Appropriation | o Enlisé '3 o
2013 | 2014 | 2015 | 2016 | 2017 To Ci’vilian) ’
Army 0 0 0 0 0 N/A N/A
Navy 0 0 0 0 0 N/A N/A
Marine |, 0 0 0 0 N/A N/A
Corps
Air Force 0 0 0 0 0 N/A N/A
Total 0 0 0 0 0

Changes to Existing Law: This proposal would make the following changes to section 1491 of
title 10, United States Code, and section 115 of title 32, United States Code:

TITLE 10, UNITED STATES CODE

§ 1491. Funeral honors functions at funerals for veterans

(a) Availability of Funeral Honors Detail Ensured. — (1) The
Secretary of Defense shall ensure that, upon request, a funeral
honors detail is provided for the funeral of any veteran, except
when military honors are prohibited under section 985(a) of this title.






(2) The Secretary of Defense may, upon request of the leadership of
the House of Representatives or Senate, provide a funeral honors detail
and ceremonial support, to include transportation, for the funeral of a
member of Congress or delegate to Congress who dies while in office.

(b) Composition of Funeral Honors Details. - (1) The Secretary of
each military department shall ensure that a funeral honors detail
for the funeral of a veteran consists of two or more persons.

(2) At least two members of the funeral honors detail for a
veteran's funeral shall be members of the armed forces (other than
members in a retired status), at least one of whom shall be a
member of the armed force of which the veteran was a member. The
remainder of the detail may consist of members of the armed forces
(including members in a retired status), or members of veterans
organizations or other organizations approved for purposes of this
section under regulations prescribed by the Secretary of Defense.
Each member of the armed forces in the detail shall wear the
uniform of the member's armed force while serving in the detail.

(c) Ceremony. - A funeral honors detail shall, at a minimum,
perform at the funeral a ceremony that includes the folding of a
United States flag and presentation of the flag to the veteran's
family and the playing of Taps. Unless a bugler is a member of the
detail, the funeral honors detail shall play a recorded version of
Taps using audio equipment which the detail shall provide if
adequate audio equipment is not otherwise available for use at the
funeral.

(d) Support. - (1) To support a funeral honors detail under this
section, the Secretary of a military department may provide the
following:

(A) For a person who participates in a funeral honors detail
(other than a person who is a member of the armed forces not in a
retired status or an employee of the United States), either
transportation (or reimbursement for transportation) and expenses
or the daily stipend prescribed under paragraph (2).

(B) For members of a veterans organization or other
organization referred to in subsection (b)(2) and for members of
the armed forces in a retired status, materiel, equipment, and
training.

(C) For members of a veterans organization or other





organization referred to in subsection (b)(2), articles of
clothing that, as determined by the Secretary concerned, are
appropriate as a civilian uniform for persons participating in a
funeral honors detail.

(2) The Secretary of Defense shall prescribe annually a flat rate
daily stipend for purposes of paragraph (1)(A). Such stipend shall
be set at a rate so as to encompass typical costs for
transportation and other miscellaneous expenses for persons
participating in funeral honors details who are members of the
armed forces in a retired status and other persons who are not
members of the armed forces or employees of the United States.

(3) A stipend paid under this subsection to a member of the armed
forces in a retired status is in addition to any compensation to
which the member is entitled under section 435(a)(2) of title 37
and any other compensation to which the member may be entitled.

(e) Waiver Authority. - (1) The Secretary of Defense may waive
any requirement provided in or pursuant to this section when the
Secretary considers it necessary to do so to meet the requirements
of war, national emergency, or a contingency operation or other
military requirements. The authority to make such a waiver may not
be delegated to an official of a military department other than the
Secretary of the military department and may not be delegated
within the Office of the Secretary of Defense to an official at a
level below Under Secretary of Defense.

(2) Before or promptly after granting a waiver under paragraph
(1), the Secretary shall transmit a notification of the waiver to
the Committees on Armed Services of the Senate and House of
Representatives.

() Regulations. - The Secretary of Defense shall prescribe
regulations to carry out this section. Those regulations shall
include the following:

(1) A system for selection of units of the armed forces and
other organizations to provide funeral honors details.

(2) Procedures for responding and coordinating responses to
requests for funeral honors details.

(3) Procedures for establishing standards and protocol.

(4) Procedures for providing training and ensuring quality of





performance.

(9) Annual Report. - The Secretary of Defense shall submit to the
Committee on Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a report not later
than January 31 of each year beginning with 2001 and ending with
2005 on the experience of the Department of Defense under this
section. Each such report shall provide data on the number of
funerals supported under this section, the cost for that support,
shown by manpower and other cost factors, and the number and costs
of funerals supported by each participating organization. The data
in the report shall be presented in a standard format, regardless
of military department or other organization.

(h) Veteran Defined. - In this section, the term "veteran™ means
a decedent who -

(1) served in the active military, naval, or air service (as
defined in section 101(24) of title 38) and who was discharged or
released therefrom under conditions other than dishonorable; or

(2) was a member or former member of the Selected Reserve
described in section 2301(f) of title 38.

TITLE 32, UNITED STATES CODE

8 115. Funeral honors duty performed as a Federal function

(@) Order to Duty. - A member of the Army National Guard of the
United States or the Air National Guard of the United States may be
ordered to funeral honors duty, with the consent of the member, to
prepare for or perform funeral honors functions at the funeral of a veteran
or a member of Congress or delegate to Congress who dies in office
under section 1491 of title 10. However, a member of the Army National
Guard of the United States or the Air National Guard of the United States
may not be ordered to perform funeral honors functions under this section
without the consent of the Governor or other appropriate authority of the
State concerned. Performance of funeral honors duty by such a member
not on active duty or full-time National Guard duty shall be treated as
inactive-duty training (including with respect to travel to and from such
duty) for purposes of any provision of law other than sections 206 and
435 of title 37.

(b) Service Credit. - A member ordered to funeral honors duty
under this section shall be required to perform a minimum of two





hours of such duty in order to receive -

(1) service credit under section 12732(a)(2)(E) of title 10;
and

(2) as directed by the Secretary concerned, either -
(A) the allowance under section 435 of title 37; or
(B) compensation under section 206 of title 37.
(c) Reimbursable Expenses. - A member who performs funeral honors
duty under this section may be reimbursed for travel and
transportation expenses incurred in conjunction with such duty as
authorized under chapter 7 of title 37 if such duty is performed at

a location 50 miles or more from the member's residence.

(d) Regulations. - The exercise of authority under subsection (a)
is subject to regulations prescribed by the Secretary of Defense.
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SEC. 807. TREATMENT OF REVIEWS OF PROGRAMS EXPERIENCING CRITICAL
COST GROWTH WHEN COST GROWTH IS PRIMARILY DUE TO
QUANTITY CHANGES.
Section 2433a(c)(3)(A) of title 10, United States Code, is amended by striking

“subparagraphs (B) and (C)” and inserting “subparagraphs (B), (C), and (E)”.

Section-by-Section Analysis

This proposal would revise section 2433a of title 10, United States Code, as amended
by section 831 of the National Defense Authorization Act for Fiscal Year 2012, and further
reduce the statutory requirements for critical Nunn-McCurdy breaches caused primarily by
quantity changes, as already partially reduced by section 831.

The subparagraph to be deleted here, subparagraph (E), requires the official designated
to perform oversight of performance assessment pursuant to section 103 of WSARA to assess the
performance of each major defense acquisition program that has exceeded critical cost growth
thresholds established pursuant to section 2433(e) of title 10, United States Code, but has not
been terminated in accordance with section 2433a of such title, not less often than semi-annually
until one year after the date on which such program receives a new milestone approval, in
accordance with section 2433a(c)(3) of such title.

As currently specified by statutory and regulatory requirements, the Director of
Performance Assessments and Root Cause Analyses would be required to perform a root cause
analysis to substantiate the causal effects of the unit cost increase. If this root cause analysis
substantiates that the cause of the unit cost breach is a change in quantity, and not poor program
performance or management, there is little or no value in having a subsequent review by the
same official.

Budget Implications: There are no quantifiable budget implications associated with this
proposal.

Changes to Existing Law: This proposal would make the following changes to 10 USC
2433a(c)(3)(A):
82433a. Critical cost growth in major defense acquisition programs

(a) **k%k

*hkkkhkikkk

(c) ACTIONS IF PROGRAM NOT TERMINATED. - (1) If the Secretary elects not to
terminate a major defense acquisition program pursuant to subsection (b), the Secretary shall -





(A) restructure the program in a manner that addresses the root cause or causes of the
critical cost growth, as identified pursuant to subsection (a), and ensures that the program
has an appropriate management structure as set forth in the certification submitted
pursuant to subsection (b)(2)(E);

(B) rescind the most recent Milestone approval for the program and withdraw any
associated certification under section 2366a or 2366b of this title;

(C) require a new Milestone approval for the program before taking any contract action
to enter a new contract, exercise an option under an existing contract, or otherwise extend
the scope of an existing contract under the program, except to the extent determined
necessary by the Milestone Decision Authority, on a non-delegable basis, to ensure that
the program can be restructured as intended by the Secretary without unnecessarily
wasting resources;

(D) include in the report specified in paragraph (2) a description of all funding changes
made as a result of the growth in cost of the program, including reductions made in
funding for other programs to accommodate such cost growth; and

(E) conduct regular reviews of the program in accordance with the requirements of
section 205 of the Weapon Systems Acquisition Reform Act of 2009.

(2) For purposes of paragraph (1)(D), the report specified in this paragraph is the first
Selected Acquisition Report for the program submitted pursuant to section 2432 of this title after
the President submits a budget pursuant to section 1105 of title 31, in the calendar year following
the year in which the program was restructured.

(3)(A) The requirements of subparagraphs{B)anrd-(C) subparagraphs (B), (C), and (E) of
paragraph (1) shall not apply to a program or subprogram if--

(i) the Milestone Decision Authority determines in writing, on the basis of a cost
assessment and root cause analysis conducted pursuant to subsection (a), that--

(1) but for a change in the quantity of items to be purchased under the
program or subprogram, the program acquisition unit cost or procurement unit
cost for the program or subprogram would not have increased by a percentage
equal to or greater than the cost growth thresholds for the program or subprogram
set forth in subparagraph (B); and

(11) the change in quantity of items described in subclause (1) was not
made as a result of an increase in program cost, a delay in the program, or a
problem meeting program requirements;

(ii) the Secretary determines in writing that the cost to the Department of Defense
of complying with such requirements is likely to exceed the benefits to the Department of
complying with such requirements; and

(iii) the Secretary submits to Congress, before the end of the 60-day period
beginning on the day the Selected Acquisition Report containing the information
described in section 2433(g) of this title is required to be submitted under section 2432(f)
of this title--

(1) a copy of the written determination under clause (i) and an explanation
of the basis for the determination; and

(11) a copy of the written determination under clause (ii) and an
explanation of the basis for the determination.





(B) The cost growth thresholds specified in this subparagraph are as follows:

(i) In the case of a major defense acquisition program or designated major
defense subprogram, a percentage increase in the program acquisition unit cost for the
program or subprogram of--

(I) 5 percent over the program acquisition unit cost for the program or
subprogram as shown in the current Baseline Estimate for the program or
subprogram; and

(11) 10 percent over the program acquisition unit cost for the program or
subprogram as shown in the original Baseline Estimate for the program or
subprogram.

(i) In the case of a major defense acquisition program or designated major
defense subprogram that is a procurement program, a percentage increase in the
procurement unit cost for the program or subprogram of--

(I) 5 percent over the procurement unit cost for the program or
subprogram as shown in the current Baseline Estimate for the program or
subprogram; and

(11) 10 percent over the procurement unit cost for the program or
subprogram as shown in the original Baseline Estimate for the program or
subprogram.
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SEC. 809. TREATMENT OF PROCUREMENTS ON BEHALF OF THE

DEPARTMENT OF DEFENSE IN ACCORDANCE WITH THE
DEPARTMENT OF ENERGY’S WORK FOR OTHERS PROGRAM.

(a) EXEMPTION FROM INSPECTOR GENERAL REVIEWS AND DETERMINATIONS.—Subsection

(a) of section 801 of the National Defense Authorization Act for Fiscal Year 2008 (Public Law

110-181; 10 U.S.C. 2304 note) is amended by adding at the end the following new paragraph:

“(7) TREATMENT OF PROCUREMENTS THROUGH THE DEPARTMENT OF ENERGY.—
For purposes of this subsection, the procurement of any property or services on behalf of
the Department of Defense pursuant to an interagency agreement between the
Department of Defense and the Department of Energy in accordance with the Department
of Energy’s Work For Others Program, where the property or services are provided by a
Management and Operating contractor of the Department of Energy, and are procured on
behalf of the Department of Defense, shall not be considered a procurement of property
or services on behalf of the Department of Defense by a covered non-defense agency.”.

(b) EXEMPTION FROM CERTAIN CERTIFICATION REQUIREMENTS.—Subsection (b) of such

section is amended—

(1) in paragraph (1), by striking “paragraph (2)” and inserting “paragraphs (2) and
(4)”; and

(2) by adding at the end the following new paragraph:

“(4) EXCEPTION FOR PROCUREMENTS IN ACCORDANCE WITH THE DEPARTMENT OF

ENERGY’S WORK FOR OTHERS PROGRAM —The limitation in paragraph (1) shall not apply
to the procurement of any property and services on behalf of the Department of Defense
pursuant to an interagency agreement between the Department of Defense and the

Department of Energy in accordance with the Department of Energy’s Work for Others





Program, where the property or services are provided by a Management and Operating
contractor of the Department of Energy and procured on behalf of the Department of
Defense.”.

Section-by-Section Analysis

This section would authorize an exemption for certain procurements performed by
the Department of Energy (DOE) on behalf of the Department of Defense (DOD) from
duplicative Inspector General (IG) reviews and compliance certification requirements in
the National Defense Authorization Act for FY 2008 (NDAA FY08). The process for
waiver of the certification requirements has the potential to hinder critical national
security activities supported by the DOE and is unnecessary because DOE will continue
to ensure that its procurement policies are consistent with those of the Department of
Defense.

Section 801 of the NDAA FYO08 requires IG reviews of non-defense agency
procurement policies, procedures and internal controls to determine consistency with
defense procurements requirements, as well as certification of compliance with these
requirements for each procurement of property or services for the Department of Defense
in excess of the simplified acquisition threshold from a non-defense agency. These
review and certification requirements are unnecessary for DOE given the structure of
DOE’s contractual relationship with its Management and Operating (M&O) contractors.
These requirements have significantly reduced the efficiency of operations for DOE in its
provision of services to DOD clients. DOE requests the attached changes to the statutory
language to restore the efficiency of operations by exempting work performed by DOE’s
Management and Operating (M&O) contractors from these requirements.

DOE’s innovative acquisition system is made possible by DOE’s close
partnership with M&O contractors to substantially perform essential mission functions.
This approach dates back to the Manhattan Engineering District of the War Department
during World War Il when the Government contracted with industrial and academic
organizations for the construction and operation of manufacturing, research and
community facilities for the atomic energy program, which were later transferred to the
Atomic Energy Commission (AEC).

Consistent with FAR 17.604, the DOE M&O contracts are for the operation of
Government-owned and controlled facilities performing work closely related to DOE’s
mission that private enterprise is unable or unwilling to use its own facilities to perform.
These contracts are characterized by the Federal government having a close relationship
with the contractor in various important areas including safety, security, cost controls and
site conditions. For DOE, this close working relationship has existed for many years. In
its ninth semiannual report to Congress in 1951, the AEC stated:





The firms operating large Government-owned, production plants carry on
extensive development projects, and undertaking urgent construction jobs, work
in close day-by-day cooperation with the Commission and its staff. They have
been selected for their competence, and the Government is contracting with them
not only for technical ability but for managerial ability as well. The working
relationship between the Commission and its operating contractors resemble in
some respects those between industrial companies and their branch offices. The
contractor undertakes to carry on an extensive operation; the Commission
establishes the objectives and makes the decisions required to fit the operation
into the national program, and exercises the controls necessary to assure
security, safety, desirable personnel administration, and prudent use of public
funds.

DOE continues to foster this close working relationship with its M&O contractors
today and views the facilities as scientific, engineering and national security assets to be
shared with other Federal agencies. The DOE acquisition system is designed specifically
to provide other Federal agencies’ personnel with the same level of direct access to world
class technical expertise. DOE has evolved methods equal to DOD procurement
requirements for ensuring efficient and effective contractor support, including continuous
monitoring of the acquisition system by the DOE IG.

Obtaining detailed pricing and invoicing information for each tasking of the
M&O contractor is unnecessary because DOE already employs cost controls beyond
those required by other Federal contracts. DOE has direct access to the M&O contractor
finance and accounting systems. The DOE reviews and approves M&O contractor
employee compensation packages which are made a part of the contract, under the
Personnel Appendix. Each year the Department reviews and approves the cost allowed
for M&O contractor compensation plans for employee wages and salaries based on an
analysis using a comparator group, a group of companies that compete with the M&O
contractor for the same scientific and engineering talent. Similarly, DOE reviews and
approves the cost allowed for M&O contractor employee benefit plans through
comparison with the comparator group using employee actuarial benefit valuation studies
and employee benefits cost survey comparisons. The DOE also reviews and approves
M&O contractor workforce restructuring plans.

When other Federal agencies purchase M&O contractor services from DOE, they
are essentially purchasing an allocation of hours (i.e., level of effort) that DOE has
already determined, through the methods described above, to be fair and reasonable in
price. It would be duplicative and unnecessary for DOE to make separate price
reasonableness determinations or obtain cost or pricing data each time it tasks an M&O
contractor to perform work, including work for other Federal customers.

The process for receiving a waiver from the statutory limitations from DOD is
time and resource consuming, and has the potential to be implemented inconsistently. To
avoid significant interruptions in critical national security activities supported by DOE,
the Department proposes this exemption from the Inspector General reviews and





compliance certification requirements for work performed by DOE M&O contractors on
behalf of DOD.

Changes to Existing Law: This proposal would make the following changes to section
801 of the National Defense Authorization Act for Fiscal Year 2008 (Public Law 110-
181; 10 U.S.C. 2304 note), as amended:

SEC. 801. INTERNAL CONTROLS FOR PROCUREMENTS ON BEHALF OF
THE DEPARTMENT OF DEFENSEBY CERTAIN NON-DEFENSE
AGENCIES.

(a) INSPECTORS GENERAL REVIEWS AND DETERMINATIONS.—

(1) IN GENERAL.—For each covered non-defense agency, the Inspector General of
the Department of Defense and the Inspector General of such covered non-defense
agency shall, not later than the date specified in paragraph (2), jointly—

(A) review—

(1) the procurement policies, procedures, and internal controls of such
covered non-defense agency that are applicable to the procurement of property
and services on behalf of the Department by such covered non-defense agency;
and

(ii) the administration of such policies, procedures, and internal
controls; and

(B) determine in writing whether such covered non-defense agency is or is
not compliant with defense procurement requirements.

(2) DEADLINE FOR REVIEWS AND DETERMINATIONS.—The reviews and
determinations required by paragraph (1) shall take place as follows:

(A) In the case of the General Services Administration, by not later than
March 15, 2010.

(B) In the case of the Department of the Interior, by not later than March
15, 2011.

(C) In the case of each of the Department of Veterans Affairs and the
National Institutes of Health, by not later than March 15, 2012.

(D) In the case of each of the Department of Commerce and the
Department of Energy, by not later than March 15, 2015.

(3) SEPARATE REVIEWS AND DETERMINATIONS.—The Inspector General of the
Department of Defense and the Inspector General of a covered non-defense agency
may by joint agreement conduct separate reviews of the procurement of property
and services on behalf of the Department of Defense that are conducted by separate
business units, or under separate government-wide acquisition contracts, of the
covered non-defense agency. If such separate reviews are conducted, the Inspectors
General shall make a separate determination under paragraph (1)(B) with respect to
each such separate review.





(4) MEMORANDA OF UNDERSTANDING FOR REVIEWS AND DETERMINATIONS.—
Not later than one year before a review and determination is required under this
subsection with respect to a covered non-defense agency, the Inspector General of
the Department of Defense and the Inspector General of the covered non-defense
agency shall enter into a memorandum of understanding with each other to carry out
such review and determination.

(5) TERMINATION OF NON-COMPLIANCE DETERMINATION.—If the Inspector
General of the Department of Defense and the Inspector General of a covered non-
defense agency determine, pursuant to paragraph (1)(B), that a covered non-defense
agency is not compliant with defense procurement requirements, the Inspectors
General shall terminate such a determination effective on the date on which the
Inspectors General jointly—

(A) determine that the non-defense agency is compliant with defense
procurement requirements; and
(B) notify the Secretary of Defense of that determination.

(6) RESOLUTION OF DISAGREEMENTS.—If the Inspector General of the
Department of Defense and the Inspector General of a covered non-defense agency
are unable to agree on a joint determination under this subsection, a determination
by the Inspector General of the Department of Defense under this subsection shall
be conclusive for the purposes of this section.

(7) TREATMENT OF PROCUREMENTS THROUGH THE DEPARTMENT OF ENERGY.—
For purposes of this subsection, the procurement of any property or services on
behalf of the Department of Defense pursuant to an interagency agreement between
the Department of Defense and the Department of Energy in accordance with the
Department of Energy’s Work For Others Program, where the property or services
are provided by a Management and Operating contractor of the Department of
Energy, and are procured on behalf of the Department of Defense, shall not be
considered a procurement of property or services on behalf of the Department of
Defense by a covered non-defense agency.

(b) LIMITATION ON PROCUREMENTS ON BEHALF OF DEPARTMENT OF DEFENSE.—

(1) Except as provided in paragraph-(2) paragraphs (2) and (4), an
acquisition official of the Department of Defense may place an order, make a
purchase, or otherwise procure property or services for the Department of Defense
in excess of the simplified acquisition threshold through a non-defense agency
only if—

(A) in the case of a procurement by any non-defense agency in any
fiscal year, the head of the non-defense agency has certified that the non-
defense agency will comply with defense procurement requirements for the
fiscal year;

(B) in the case of—





(1) a procurement by a covered non-defense agency in a fiscal year
for which a memorandum of understanding is required by subsection (a)(4),
the Inspector General of the Department of Defense and the Inspector
General of the covered non-defense agency have entered into such a
memorandum of understanding; or
(ii) a procurement by a covered non-defense agency in a fiscal year
following the Inspectors General review and determination required by
subsection (a), the Inspectors General have determined that a covered non-
defense agency is compliant with defense procurement requirements or have
terminated a prior determination of non-compliance in accordance with
subsection (a)(5); and
(C) the procurement is not otherwise prohibited by section 817 of the
John Warner National Defense Authorization Act for Fiscal Year 2007 (Public
Law 109-364) or section 811 of the National Defense Authorization Act for
Fiscal Year 2006 (Public Law 109-163).

(2) EXCEPTION FOR PROCUREMENTS OF NECESSARY PROPERTY AND
SERVICES.—

(A) IN GENERAL.—The limitation in paragraph (1) shall not apply to the
procurement of property and services on behalf of the Department of Defense
by a non-defense agency during any fiscal year for which there is in effect a
written determination of the Under Secretary of Defense for Acquisition,
Technology, and Logistics that it is necessary in the interest of the Department
of Defense to procure property and services through the non-defense agency
during such fiscal year.

(B) SCOPE OF PARTICULAR EXCEPTION.—A written determination with
respect to a non-defense agency under subparagraph (A) shall apply to any
category of procurements through the non-defense agency that is specified in
the determination.

(3) TREATMENT OF PROCUREMENTS UNDER JOINT PROGRAMS WITH
INTELLIGENCE COMMUNITY.—For purposes of this subsection, a contract entered
into by a non-defense agency that is an element of the intelligence community (as
defined in section 3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4)))
for the performance of a joint program conducted to meet the needs of the
Department of Defense and the non-defense agency shall not be considered a
procurement of property or services for the Department of Defense through a non-
defense agency.

(4) EXCEPTION FOR PROCUREMENTS IN ACCORDANCE WITH THE DEPARTMENT OF
ENERGY’S WORK FOR OTHERS PROGRAM.—T he limitation in paragraph (1) shall not
apply to the procurement of any property and services on behalf of the
Department of Defense pursuant to an interagency agreement between the
Department of Defense and the Department of Energy in accordance with the
Department of Energy’s Work for Others Program, where the property or services






are provided by a Management and Operating contractor of the Department of
Energy and procured on behalf of the Department of Defense.

(c) GUIDANCE ON INTERAGENCY CONTRACTING.—

(1) REQUIREMENT.—Not later than 180 days after the date of enactment of
this Act [Jan. 28, 2008], the Secretary of Defense shall issue guidance on the use
of interagency contracting by the Department of Defense.

(2) MATTERS COVERED.—The guidance required by paragraph (1) shall
address the circumstances in which it is appropriate for Department of Defense
acquisition officials to procure goods or services through a contract entered into
by an agency outside the Department of Defense. At a minimum, the guidance
shall address—

(A) the circumstances in which it is appropriate for such acquisition
officials to use direct acquisitions;

(B) the circumstances in which it is appropriate for such acquisition
officials to use assisted acquisitions;

(C) the circumstances in which it is appropriate for such acquisition
officials to use interagency contracting to acquire items unique to the
Department of Defense and the procedures for approving such interagency
contracting;

(D) the circumstances in which it is appropriate for such acquisition
officials to use interagency contracting to acquire items that are already being
provided under a contract awarded by the Department of Defense;

(E) tools that should be used by such acquisition officials to determine
whether items are already being provided under a contract awarded by the
Department of Defense; and

(F) procedures for ensuring that defense procurement requirements are
identified and communicated to outside agencies involved in interagency
contracting.

(d) CompLIANCE WITH DEFENSE PROCUREMENT REQUIREMENTS.—For the purposes of
this section, a non-defense agency is compliant with defense procurement requirements if
the procurement policies, procedures, and internal controls of the non-defense agency
applicable to the procurement of products and services on behalf of the Department of
Defense, and the manner in which they are administered, are adequate to ensure the
compliance of the non-defense agency with the following:

(1) The Federal Acquisition Regulation and other laws and regulations that apply
to procurements of property and services by Federal agencies.

(2) Laws and regulations (including applicable Department of Defense financial
management regulations) that apply to procurements of property and services made by
the Department of Defense through other Federal agencies.

(e) TREATMENT OF PROCUREMENTS FOR FISCAL YEAR PURPOSES.—For the purposes of
this section, a procurement shall be treated as being made during a particular fiscal year





to the extent that funds are obligated by the Department of Defense for the procurement
in that fiscal year.

(f) DEFINITIONS.—In this section:

(1) NON-DEFENSE AGENCY.—The term ‘non-defense agency’ means any
department or agency of the Federal Government other than the Department of
Defense. Such term includes a covered non-defense agency.

(2) COVERED NON-DEFENSE AGENCY.—The term ‘covered non-defense agency’
means each of the following:

(A) The General Services Administration.
(B) The Department of the Interior.

(C) The Department of Veterans Affairs.
(D) The National Institutes of Health.

(E) The Department of Commerce.

(F) The Department of Energy.

(3) GOVERNMENT-WIDE ACQUISITION CONTRACT.—The term ‘government-wide
acquisition contract’ means a task or delivery order contract that—

(A) is entered into by a non-defense agency; and
(B) may be used as the contract under which property or services are
procured for one or more other departments or agencies of the Federal Government.

(4) SIMPLIFIED ACQUISITION THRESHOLD.—The term ‘simplified acquisition
threshold’ has the meaning provided by section 2302(7) of title 10, United States Code.

(5) INTERAGENCY CONTRACTING.—The term ‘interagency contracting’ means the
exercise of the authority under section 1535 of title 31, United States Code, or other
statutory authority, for Federal agencies to purchase goods and services under contracts
entered into or administered by other agencies.

(6) AcQuIsITION OFFICIAL.—The term *acquisition official’, with respect to the
Department of Defense, means—

(A) a contracting officer of the Department of Defense; or
(B) any other Department of Defense official authorized to approve a direct
acquisition or an assisted acquisition on behalf of the Department of Defense.

(7) DIRECT ACQUISITION.—The term “direct acquisition’, with respect to the
Department of Defense, means the type of interagency contracting through which the
Department of Defense orders an item or service from a government-wide acquisition
contract maintained by a non-defense agency.

(8) ASSISTED ACQUISITION.—The term ‘assisted acquisition’, with respect to the
Department of Defense, means the type of interagency contracting through which
acquisition officials of a non-defense agency award a contract or task or delivery order
for the procurement of goods or services on behalf of the Department of Defense.
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SEC. 913. REPEAL OF REQUIREMENT FOR OPERATIONALLY RESPONSIVE

SPACE PROGRAM OFFICE IN DEPARTMENT OF DEFENSE.

(a) REPEAL.—Section 2273a of title 10, United States Code is repealed.
(b) CLERICAL AMENDMENT.—The table of section at the beginning of chapter 135 of such
title is amended by striking the item relating to section 2273a.

Section-by-Section Analysis

This proposal would repeal section 2273a of title 10, United States Code, which requires
the Secretary of Defense to establish an office to be known as the Operationally Responsive
Space (ORS) Program Office. The Office has met its initial mission goals. Repeal of 10 U.S.C. 8§
2273a would allow the Department of Defense and the Air Force to build on the ORS Program
Office’s successes and better incorporate the concept of operationally responsive space into the
broader space mission.

In section 913 of the John Warner National Defense Authorization Act for Fiscal Year
2007 (P.L. 109-364), Congress directed the creation of the Operationally Responsive Space
(ORS) Program Office “to contribute to the development of low-cost, rapid reaction payloads,
busses, space lift and launch control capabilities.” In the subsequent four years, the ORS
Program Office worked hard to accomplish this assigned mission. The ORS Program Office
launched several small satellites (Tactical Satellite [TACSAT]-3, TACSAT-4 and ORS-1) to
demonstrate responsiveness and/or to meet Combatant Commander needs, repurposed existing
space assets, conducted feasibility studies for United States Strategic Command
(USSTRATCOM), and conducted an extensive research and development program to develop
common interfaces to support rapid acquisition of both satellite busses and sensors. In addition,
the ORS Program Office designed, built and launched ORS-1 in approximately 30 months to
meet the requirements of United States Central Command. Building on these accomplishments,
it is now time to incorporate the concept of operationally responsive space into the broader space
mission.

This refocused effort will integrate the operationally responsive space efforts, principles,
and activities into the Air Force Space and Missile Systems Center (SMC). SMC will then be
better able to develop various enablers to ensure resilience, survivability and flexibility and to
explore space mission augmentation options across existing program offices. SMC will also be
better positioned to incorporate responsive and resilient research and development (R&D) efforts
into other platforms.

The Department of Defense will support the new approach by developing architectures
for space mission areas that will include international cooperation and commercial solutions and
will also look at how space missions are sustained and augmented to support the warfighter in all
contingencies. This approach will also integrate the lessons learned from the ORS Program
Office’s accomplishments into the broader set of space programs for which SMC is responsible.





Integrating ORS Program Office’s mission into the center for space development and
acquisition, SMC, will ensure this new approach succeeds.

The Air Force will use existing funding to support a new approach that includes
integrating resilience, survivability and flexibility into space architectures across mission areas.
The end result of the Program Office’s termination will be that operationally responsive space
activities are fully integrated into SMC’s ongoing architectures and Space Modernization
Initiative, increasing resilience and flexibility in the space systems for which SMC is
responsible. TACSAT-4 and ORS-1 will continue operating through their operational design life
from Blossom Point, Maryland, and Schriever Air Force Base, Colorado, in support of the
nation’s warfighters.

Budget Implications: Elimination of the ORS Program Office is OSD-directed, accomplished
through RMD 700A1, Funding Table 21, Appendix I. Removing the statutory establishment of
the ORS Program Office will allow the Air Force to most effectively utilize space program
dollars in a very fiscally constrained environment while integrating operationally responsive
space activities across the Service. Moving $10M of ORS funding into the five program
elements shown below continues ORS enabler development efforts and investments in key
capability areas (e.g., communications, OPIR, etc.) within SMC’s existing mission to provide
“affordable and resilient space capabilities.” Areas of focus will remain hosted payload
integration, urgent need concepts/solutions for USSTRATCOM, wargaming support,
architecting, and development planning. Elimination of the ORS Program Office is forecast to
save $ 455.8 million over fiscal years 2013-2017. The Program Element is 0604857F.

RESOURCE REQUIREMENTS ($MILLIONS)
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Changes to Existing Law: The proposal would repeal section 2273a of title 10, United States
Code, as follows:

TITLE 10, UNITED STATES CODE












SEC. 1203. REPEAL OF REQUIREMENT FOR ADVANCE NOTIFICATION TO
CONGRESS OF TRANSFER OF CERTAIN EXCESS DEFENSE
ARTICLES.

Section 516(f)(1) of the Foreign Assistance Act (22 U.S.C. 2321j(f)(1)) is amended by
striking “excess defense articles that are significant military equipment (as defined in section
47(9) of the Arms Export Control Act) or”.

Section-by-Section Analysis

Current law requires the President to provide a 30-day advance notification to Congress
of all proposed transfers of excess defense articles (EDA) that are either in excess of $7 million
in terms of original acquisition value or Significant Military Equipment (SME), regardless of
dollar value. This responsibility has been delegated to the Secretary of Defense. Roughly 30
percent of grant EDA notifications fall under the $7 million threshold and are based on inclusion
of a least one item designated as SME. These cases usually involve SME consisting of excess
vehicles and radios. Reducing the number of smaller notifications by dropping the SME
requirement would decrease Department of Defense (DoD) man-hours and still ensure that
Congress maintains oversight over significant transfers (grants or sales) of excess defense
articles when SME in excess of $7 million is transferred.

This proposal would amend section 516(f)(1) of the Foreign Assistance Act of 1961 (22
U.S.C. 2321j(f)(1)) to strike the notification requirement for SME, thus providing that EDA
grants and sales will be notified solely on the basis of total original acquisition value for transfers
that are in excess of the current $7 million notification threshold.

Budget Implications: The elimination of the existing statutory requirement to notify Congress
of all Significant Military Equipment that is proposed for transfer as Excess Defense Articles
would not have any budgetary impact on the Department.

Changes to Existing Law: This proposal would amend section 516 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2321j) as follows:

SEC. 516. AUTHORITY TO TRANSFER EXCESS DEFENSE ARTICLES.

(a) *k%x
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(f) ADVANCE NOTIFICATION TO CONGRESS FOR TRANSFER OF CERTAIN EXCESS DEFENSE
ARTICLES.—
(1) IN GENERAL.—The Pre

sident may not transfer excess-defense-articles-that-are






Actl-or-excess defense articles valued (in terms of original acquisition cost) at $7,000,000
or more, under this section or under the Arms Export Control Act (22 U.S.C. 2751 et
seq.) until 30 days after the date on which the President has provided notice of the
proposed transfer to the congressional committees specified in section 634A(a) in

accordance with procedures applicable to reprogramming notifications under that section.
(2)***
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SEC. 705. EXTENSION OF TRICARE STANDARD COVERAGE AND TRICARE
DENTAL PROGRAM FOR MEMBERS OF THE SELECTED RESERVE
WHO ARE INVOLUNTARILY SEPARATED.

(a) ExTENsION OF TRICARE STANDARD COVERAGE.—Section 1076d(b) of title 10,
United States Code, is amended—

(1) by striking “Eligibility” and inserting “(1) Except as provided in paragraph

(2), eligibility”; and

(2) by adding at the end the following new paragraph:

“(2) Eligibility for a member under this section who is involuntarily separated from the
Selected Reserve under other than adverse conditions, as characterized by the Secretary
concerned, shall terminate 180 days after the date on which the member is separated.”.

(b) EXTENSION OF TRICARE DENTAL PROGRAM COVERAGE.—Section 1076a(a)(1) of
such title is amended by adding at the end the following new sentence: “Such plan shall provide
that coverage for a member of the Selected Reserve who is involuntarily separated from the
Selected Reserve under other than adverse conditions, as characterized by the Secretary
concerned, shall not terminate earlier than 180 days after the date on which the member is
separated.”.

Section-by-Section Analysis

This proposal would preserve the eligibility of members of the Selected Reserve for
TRICARE Reserve Select and TRICARE dental insurance for 180 days at the discounted rate
available to members of the Selected Reserve in the case of members who are involuntarily
separated without cause due to end strength reductions or force management actions.

The reserve components have steadily moved away from a strategic reserve into an
operational force in the post-9/11 environment. As the service performed by the active and
reserve components become analogous, the Department of Defense (DoD) has endeavored to

keep pace with the benefits available to reservists. In 2004, Public Law 108-375 implemented
10 USC 1076d granting TRICARE Standard coverage to members of the Selected Reserve.





Many Selected Reserve members have taken advantage of this program by purchasing
TRICARE Reserve Select. This increased accessibility to health care has served to increase the
medical readiness of members of the Selected Reserve.

The statute on transitional health care, 10 USC 1145, was implemented prior to Selected
Reserve eligibility being established. Expanding 10 USC 1076d to include transitional health
care benefits for Selected Reserve members is a natural next step in providing transitional health
care equity between the regular and reserve components and fulfilling the intent of the DoD
transitional health care statute, 10 USC 1145. This benefit mirrors the transitional health care
insurance benefit available to active component members, but does so at the less generous rate of
TRICARE Reserve Select which requires the member to pay a premium. It would ease the
transition of reserve component members separated from the service as it does for the regular
component. As a cost control measure, this proposal does not offer a benefit to every separating
reserve component member — only those involuntary separated for forced to retire as part of the
current force drawdown.

In addition, this provision has the additional benefit of better preserving medial readiness
of the recently separated service member for 180 days in the event of a military contingency that
dictates a recall to service. During this 180-day window the military skill set retained by the
recently separated member will be of greatest value to the military if recalled to service.

Budget Implications: Cost estimates are based on these assumptions:

e Every reserve component member involuntary separated or forced to retire without cause
(defined as separated from membership in the selected reserve or directed to retire, where
eligible, including those offered early reserve retirement) is eligible.

e Approximately 30% that group will be eligible for TRICARE TAMP or FEHBP instead of
this program by virtue of their employment at a federal technician, AGR or activation for
greater than 30 days.

e The “take rate” of TRS among those eligible is 20%

e From among the members expected to use the 180 extension of TRS over 6 years, 36% are
single. 64% are families.

e The Government pays 72% of the premiums for TRICARE reserve select. TRS premiums
cost the DoD $139.75 per single member and $496.00 per family per month.

e DoD pays 60% of the total premium for TRICARE Dental. Single members cost the DoD
$15.55 / month. Families cost the DoD $46.33 / month.

e The budget table below assumes 5,100 involuntary separations in FY 13 and 2,500
involuntary separations every year thereafter through FY 17 for a total of 15,100.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dash-1
2013 2014 2015 2016 2017 From Activity [Line Item
16 | 08 | 08 | 08 | 08 | 0130DHP 01 14-2
Health
01 | 005 | 005 | 005 | 005 | 0130 DHP 01 14-2
Dental
Total 1.7 0.85 0.85 0.85 0.85






Changes to Existing Law: This proposal would make the following changes to title 10, United
States Code:

8 1076d. TRICARE program: TRICARE Standard coverage for members of the Selected
Reserve

(@) ELiGIBILITY.--(1) Except as provided in paragraph (2), a member of the Selected
Reserve of the Ready Reserve of a reserve component of the armed forces is eligible for health
benefits under TRICARE Standard as provided in this section.

(2) Paragraph (1) does not apply to a member who is enrolled, or is eligible to enroll, in a
health benefits plan under chapter 89 of title 5.

(b) TERMINATION OF ELIGIBILITY UPON TERMINATION OF SERVICE.—(1) Except as
provided in paragraph (2), eEligibility for TRICARE Standard coverage of a member under this
section shall terminate upon the termination of the member's service in the Selected Reserve.

(2) Eliqibility for a member under this section who is involuntarily separated from the
Selected Reserve under other than adverse conditions, as characterized by the Secretary
concerned, shall terminate 180 days after the date on which the member is separated.

(c) FAMILY MEMBERS.--While a member of a reserve component is covered by
TRICARE Standard under the section, the members of the immediate family of such member are
eligible for TRICARE Standard coverage as dependents of the member. If a member of a reserve
component dies while in a period of coverage under this section, the eligibility of the members of
the immediate family of such member for TRICARE Standard coverage shall continue for six
months beyond the date of death of the member.

(d) PREMIUMS.--(1) A member of a reserve component covered by TRICARE Standard
under this section shall pay a premium for that coverage.

(2) The Secretary of Defense shall prescribe for the purposes of this section one premium
for TRICARE Standard coverage of members without dependents and one premium for
TRICARE Standard coverage of members with dependents referred to in subsection (f)(1). The
premium prescribed for a coverage shall apply uniformly to all covered members of the reserve
components.

(3)(A) The monthly amount of the premium in effect for a month for TRICARE Standard
coverage under this section shall be the amount equal to 28 percent of the total monthly amount
determined on an appropriate actuarial basis as being reasonable for that coverage.

(B) The appropriate actuarial basis for purposes of subparagraph (A) shall be determined,
for each calendar year after calendar year 2009, by utilizing the actual cost of providing benefits
under this section to members and their dependents during the calendar years preceding such
calendar year.

(4) The premiums payable by a member of a reserve component under this subsection
may be deducted and withheld from basic pay payable to the member under section 204 of title
37 or from compensation payable to the member under section 206 of such title. The Secretary
shall prescribe the requirements and procedures applicable to the payment of premiums.





(5) Amounts collected as premiums under this subsection shall be credited to the

appropriation available for the Defense Health Program Account under section 1100 of this title,
shall be merged with sums in such Account that are available for the fiscal year in which
collected, and shall be available under subsection (b) of such section for such fiscal year.

(e) REGULATIONS.--The Secretary of Defense, in consultation with the other

administering Secretaries, shall prescribe regulations for the administration of this section.

(f) DEFINITIONS.--In this section:

(1) The term “immediate family”, with respect to a member of a reserve
component, means all of the member's dependents described in subparagraphs (A), (D),
and (I) of section 1072(2) of this title.

(2) The term “TRICARE Standard” means--

(A) medical care to which a dependent described in section 1076(a)(2) of
this title is entitled; and

(B) health benefits contracted for under the authority of section 1079(a) of
this title and subject to the same rates and conditions as apply to persons covered
under that section.

* k* *k k%

§ 1076a. TRICARE dental program

(a) ESTABLISHMENT OF DENTAL PLANS.--The Secretary of Defense may establish, and in

the case of the dental plan described in paragraph (1) shall establish, the following voluntary
enrollment dental plans:

(1) PLAN FOR SELECTED RESERVE AND INDIVIDUAL READY RESERVE.--A dental
insurance plan for members of the Selected Reserve of the Ready Reserve and for
members of the Individual Ready Reserve described in subsection 10144(b) of this title.
Such plan shall provide that coverage for a member of the Selected Reserve who is
involuntarily separated from the Selected Reserve under other than adverse conditions, as
characterized by the Secretary concerned, shall not terminate earlier than 180 days after
the date on which the member is separated.

(2) PLAN FOR OTHER RESERVES.--A dental insurance plan for members of the
Individual Ready Reserve not eligible to enroll in the plan established under paragraph

().

(3) PLAN FOR ACTIVE DUTY DEPENDENTS.--Dental benefits plans for eligible
dependents of members of the uniformed services who are on active duty for a period of
more than 30 days.

(4) PLAN FOR READY RESERVE DEPENDENTS.--A dental benefits plan for eligible
dependents of members of the Ready Reserve of the reserve components who are not on
active duty for more than 30 days.

(b) ADMINISTRATION OF PLANS.--The plans established under this section shall be

administered under regulations prescribed by the Secretary of Defense in consultation with the
other administering Secretaries.





(c) CARE AvAILABLE UNDER PLANS.--Dental plans established under subsection (a) may
provide for the following dental care:

(1) Diagnostic, oral examination, and preventive services and palliative
emergency care.

(2) Basic restorative services of amalgam and composite restorations, stainless
steel crowns for primary teeth, and dental appliance repairs.

(3) Orthodontic services, crowns, gold fillings, bridges, complete or partial
dentures, and such other services as the Secretary of Defense considers to be appropriate.

(d) PREMIUMS--

(1) PREMIUM SHARING PLANS.--(A) The dental insurance plan established under
subsection (a)(1) and the dental benefits plans established under subsection (a)(3) are
premium sharing plans.

(B) Members enrolled in a premium sharing plan for themselves or for their
dependents shall be required to pay a share of the premium charged for the benefits
provided under the plan. The member's share of the premium charge may not exceed $20
per month for the enroliment.

(C) Effective as of January 1 of each year, the amount of the premium required
under subparagraph (A) shall be increased by the percent equal to the lesser of--

(1) the percent by which the rates of basic pay of members of the
uniformed services are increased on such date; or
(ii) the sum of one-half percent and the percent computed under section

5303(a) of title 5 for the increase in rates of basic pay for statutory pay systems

for pay periods beginning on or after such date.

(D) The Secretary of Defense may reduce the monthly premium required to be
paid under paragraph (1) in the case of enlisted members in pay grade E-1, E-2, E-3, or
E-4 if the Secretary determines that such a reduction is appropriate to assist such
members to participate in a dental plan referred to in subparagraph (A).

(2) FuLL PREMIUM PLANS.--(A) The dental insurance plan established under
subsection (a)(2) and the dental benefits plan established under subsection (a)(4) are full
premium plans.

(B) Members enrolled in a full premium plan for themselves or for their
dependents shall be required to pay the entire premium charged for the benefits provided
under the plan.

(3) PAYMENT PROCEDURES.--A member's share of the premium for a plan
established under subsection (a) may be paid by deductions from the basic pay of the
member and from compensation paid under section 206 of title 37, as the case may be.
The regulations prescribed under subsection (b) shall specify the procedures for payment
of the premiums by enrollees who do not receive such pay.

(e) CoPAYMENTS UNDER PREMIUM SHARING PLANS.--(1) Except as provided pursuant to
paragraph (2), a member or dependent who receives dental care under a premium sharing plan
referred to in subsection (d)(1) shall--

(A) in the case of care described in subsection (c)(1), pay no charge for the care;





(B) in the case of care described in subsection (c)(2), pay 20 percent of the
charges for the care; and

(C) in the case of care described in subsection (c)(3), pay a percentage of the
charges for the care that is determined appropriate by the Secretary of Defense, after
consultation with the other administering Secretaries.

(2)(A) During a national emergency declared by the President or Congress and subject to
regulations prescribed by the Secretary of Defense, the Secretary may waive, in whole or in part,
the charges otherwise payable by a member of the Selected Reserve of the Ready Reserve or a
member of the Individual Ready Reserve under paragraph (1) for the coverage of the member
alone under the dental insurance plan established under subsection (a)(1) if the Secretary
determines that such waiver of the charges would facilitate or ensure the readiness of a unit or
individual for deployment.

(B) The waiver under subparagraph (A) may apply only with respect to charges for
coverage of dental care required for readiness.

(F) TRANSFER OF MEMBERS.--If a member whose dependents are enrolled in the plan
established under subsection (a)(3) is transferred to a duty station where dental care is provided
to the member's eligible dependents under a program other than that plan, the member may
discontinue participation under the plan. If the member is later transferred to a duty station where
dental care is not provided to such member's eligible dependents except under the plan
established under subsection (a)(3), the member may re-enroll the dependents in that plan.

(9) CARE OUTSIDE THE UNITED STATES.--The Secretary of Defense may exercise the
authority provided under subsection (a) to establish dental insurance plans and dental benefits
plans for dental benefits provided outside the United States for the eligible members and
dependents of members of the uniformed services. In the case of such an overseas dental plan,
the Secretary may waive or reduce any copayments required by subsection (e) to the extent the
Secretary determines appropriate for the effective and efficient operation of the plan.

(h) WAIVER OF REQUIREMENTS FOR SURVIVING DEPENDENTS.--The Secretary of Defense
may waive (in whole or in part) any requirements of a dental plan established under this section
as the Secretary determines necessary for the effective administration of the plan for a dependent
who is an eligible dependent described in subsection (k)(2).

(i) AUTHORITY SUBJECT TO APPROPRIATIONS.--The authority of the Secretary of Defense
to enter into a contract under this section for any fiscal year is subject to the availability of
appropriations for that purpose.

(J) LIMITATION ON REDUCTION OF BENEFITS.--The Secretary of Defense may not reduce
benefits provided under a plan established under this section until--

(1) the Secretary provides notice of the Secretary's intent to reduce such benefits
to the Committees on Armed Services of the Senate and the House of Representatives;
and

(2) one year has elapsed following the date of such notice.





(k) ELIGIBLE DEPENDENT DEFINED.--(1) In this section, the term “eligible dependent”
means a dependent described in subparagraph (A), (D), or (1) of section 1072(2) of this title.
(2) Such term includes any such dependent of a member who dies--

(A) while on active duty for a period of more than 30 days; or

(B) while such member is a member of the Ready Reserve.

(3) Such term does not include a dependent by reason of paragraph (2) after the end of
the three-year period beginning on the date of the member's death, except that, in the case of a
dependent of the deceased who is described by subparagraph (D) or (I) of section 1072(2) of this
title, the period of continued eligibility shall be the longer of the following periods beginning on
such date:

(A) Three years.

(B) The period ending on the date on which such dependent attains 21 years of
age.

(C) In the case of such dependent who, at 21 years of age, is enrolled in a full-
time course of study in a secondary school or in a full-time course of study in an
institution of higher education approved by the administering Secretary and was, at the
time of the member's death, in fact dependent on the member for over one-half of such
dependent's support, the period ending on the earlier of the following dates:

(i) The date on which such dependent ceases to pursue such a course of
study, as determined by the administering Secretary.
(i1) The date on which such dependent attains 23 years of age.
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SEC. 547. CLARIFICATION OF AUTHORIZED FISHER HOUSE RESIDENTS AT
THE FISHER HOUSE FOR THE FAMILIES OF THE FALLEN AND
MEDITATION PAVILION AT DOVER AIR FORCE BASE, DELAWARE.

(a) TREATMENT OF FISHER HOUSE FOR THE FAMILIES OF THE FALLEN AND MEDITATION
PAVILION AT DOVER AIR FORCE BASE.—Subsection (a) of section 2493 of title 10, United States
Code, is amended—

(1) in paragraph (1)—

(A) by striking “by patients” in subparagraph (B) and all that follows
through “such patients;” and inserting “by authorized Fisher House residents;”;
and

(B) by adding at the end the following new sentence:

“Such term includes the Fisher House for the Families of the Fallen and Meditation
Pavilion at Dover Air Force Base, Delaware, so long as such facility is available for
residential use on a temporary basis by authorized Fisher House residents.”; and

(2) by adding at the end the following new paragraph:

“(3) The term “authorized Fisher House residents’ means the following:

“(A) With respect to a facility described in the first sentence of paragraph (1)
that is located in proximity to a health care facility of the Army, the Air Force, or
the Navy, the following persons:

“(i) Patients of that health care facility.

“(i1) Members of the families of such patients.

“(iii) Others providing the equivalent of familial support for such patients.
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“(B) With respect to the Fisher House for Families of the Fallen and
Meditation Pavilion at Dover Air Force Base, Delaware, the following persons:
“(i) The primary next of kin of a member of the armed forces who dies
while located or serving overseas.
“(ii) Other family members of the deceased member who are eligible for
transportation under section 411f(e) of title 37.
“(iii) An escort of a family member described in clause (i) or (ii).”.
(b) CoNFORMING AMENDMENTS.—Subsections (b), (e), (), and (g) of such section are
amended by striking “health care” each place it appears.
(c) REPEAL OF FISCAL YEAR 2012 PrRoVISION.—Section 643 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1466) is repealed.
Section-by-Section Analysis
This proposal would clarify the type of authorized users of the Fisher House for the
Families of the Fallen and Meditation Pavilion at Dover Air Force Base, donated by the Fisher
House Foundation, and codify in title 10 the designation of this facility as a Fisher House that
resulted from the enactment of Section 643 of the National Defense Authorization Act for Fiscal
Year 2012 (Public Law 112-81). While Section 643 designated this facility at Dover Air Force
Base as a Fisher House, it did not clarify that the types of authorized users for the Fisher House
at Dover Air Force Base will be different from the authorized users of all the other Fisher Houses
that are focused or patients and families of patients being cared for in nearby military health care
faculties. The facility at Dover will be used by family members of Service personnel who die
while serving overseas. The family members would be housed in the facility while awaiting the
return and transfer of remains. This amendment would not result in a designation of a new
Fisher House, or a new authority, but rather would just clarify the nature of the users of the
Fisher House at Dover Air Force Base that was designated as such last year through the
enactment of Section 643.

Budget Implications: This proposal does not seek additional appropriations.

The Department of Defense has estimated the cost of this proposal as follows:

RESOURCE REQUIREMENTS (MILLIONS) REFLECTED IN PRESIDENT’S
BUDGET

| FY | FY | FY | FY | FY | Appropriation | Budget | Dash-1






2013 2014 2015 2016 2017 From Activity Line
Item

OM | $0K $0K $0K $0K $0K O&M AF BA-04 217

Total | $0K $0K $0K $0K $0K

NUMBER OF PERSONNEL AFFECTED

FY FY FY FY FY | Appropriation | Budget Dash-1

2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
Army 1050 1050 | 1050 | 1050 | 1050 O&M AF BA-04 217
Navy 20 20 20 20 20 O&M AF BA-04 217
Marine Corps 340 340 | 340 | 340 | 340 O&M AF BA-04 217
Coast Guard 0 0 0 0 0 O&M AF BA-04 217
Air Force 80 80 80 80 80 O&M AF BA-04 217
Total 1490 | 1490 | 1490 | 1490 | 1490

* Figures are projections based actual authorized patrons for FY11 adjusted to 1 year averages. Numbers are
impossible to predict accurately and will fluctuate based on actual casualty incidents; however, since Dover Fisher
House opened in Nov 10, it has operated steadily at / near capacity.

COST METHODOLOGY: The proposal will result in no cost change.

Changes to Existing Law: This proposal would make the following changes to existing law:

TITLE 10, UNITED STATES CODE:

8§ 2493. Fisher Houses: administration as nonappropriated fund instrumentality

(@) FISHER HOUSES AND SuUITES DEFINED.—In this section:
(1) The term “Fisher House” means a housing facility that—
(A) is located in proximity to a health care facility of the Army, the Air Force, or the
Navy;

(B) is avallable for reS|dentlaI use on a temporary baSIS by paﬂen%&ef—that—heal%h—eare

famMaLs&ppeH—fepsueh—paHem&authorlzed Flsher House reS|dents and

(C) is constructed and donated by—
(i) the Zachary and Elizabeth M. Fisher Armed Services Foundation; or
(i) another source, if the Secretary of the military department concerned
designates the housing facility as a Fisher House.
Such term includes the Fisher House for the Families of the Fallen and Meditation
Pavilion at Dover Air Force Base, Delaware, so long as such facility is available for
residential use on a temporary basis by authorized Fisher House residents.
(2) The term “Fisher Suite” means one or more rooms that—
(A) meet the requirements of subparagraphs (A) and (B) of paragraph (1);
(B) are constructed, altered, or repaired and donated by a source described in
subparagraph (C) of that paragraph; and
(C) are designated by the Secretary of the military department concerned as a Fisher
Suite.






(3) The term *“authorized Fisher House residents” means the following:

(A) With respect to a facility described in the first sentence of paragraph (1) that
is located in proximity to a health care facility of the Army, the Air Force, or the
Navy, the following persons:

(i) Patients of that health care facility.
(ii) Members of the families of such patients.
(iii) Others providing the equivalent of familial support for such patients.

(B) With respect to the Fisher House for Families of the Fallen and Meditation
Pavilion at Dover Air Force Base, Delaware, the following persons:

(i) The primary next of kin of a member of the armed forces who dies while
located or serving overseas.
(ii) Other family members of the deceased member who are eligible for

transportation under section 411f(e) of title 37.

(iii) An escort of a family member described in clause (i) or (ii).

(b) NONAPPROPRIATED FUND INSTRUMENTALITY.—The Secretary of each military
department shall administer all Fisher Houses and Fisher Suites associated with health-care
facilities of that military department as a nonappropriated fund instrumentality of the United
States.

(c) GovERNANCE.—The Secretary of each military department shall establish a system for
the governance of the nonappropriated fund instrumentality required by subsection (b) for that
military department.

(d) CENTRAL FUND.—The Secretary of each military department shall establish a single fund
as the source of funding for the operation, maintenance, and improvement of all Fisher Houses
and Fisher Suites of the nonappropriated fund instrumentality required by subsection (b) for that
military department.

(e) ACCEPTANCE OF CONTRIBUTIONS; IMPOSITION OF FEES.—(1) The Secretary of a military
department may—

(A) accept money, property, and services donated for the support of a Fisher House or

Fisher Suite associated with health-care facilities of that military department; and

(B) may impose fees relating to the use of such Fisher Houses and Fisher Suites.

(2) All monetary donations, and the proceeds of the disposal of any other donated property,
accepted by the Secretary of a military department under this subsection shall be credited to the
fund established under subsection (d) for the Fisher Houses and Fisher Suites associated with
health-care facilities of that military department and shall be available to that Secretary to
support all such Fisher Houses and Fisher Suites.

(f) BASE OPERATING SUPPORT.— The Secretary of a military department may provide base
operating support for Fisher Houses associated with health-care facilities of that military
department.

(g) ANNUAL REPORT.— Not later than January 15 of each year, the Secretary of each military
department shall submit to Congress a report describing the operation of Fisher Houses and
Fisher Suites associated with health-care facilities of that military department. The report shall
include, at a minimum, the following:

(1) The amount in the fund established by that Secretary under subsection (d) as of

October 1 of the previous year.

(2) The operation of the fund during the preceding fiscal year, including—

(A) all gifts, fees, and interest credited to the fund; and






(B) all disbursements from the fund.
(3) The budget for the operation of the Fisher Houses and Fisher Suites for the fiscal
year in which the report is submitted.
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SEC. 1204. DESIGNATION OF ADDITIONAL “HIGH INCOME” COUNTRIES
PROHIBITED FROM RECEIVING INTERNATIONAL MILITARY
EDUCATION AND TRAINING GRANT ASSISTANCE UNDER
CHAPTER 5 OF THE FOREIGN ASSISTANCE ACT.

Section 546(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 2347¢e(b)) is amended
by striking “and Spain” and inserting “Spain, Saudi Arabia, Kuwait, United Arab Emirates,

Qatar, Brunei, Ireland, Sweden, Switzerland, and Taiwan”.

Section-by-Section Analysis

This proposal would designate nine additional countries as “high-income,” thereby
permitting those countries to pay for military training at an incremental rate though prohibited
from receiving assistance, on a grant basis, as part of the Foreign Military Sales (FMS) program.

The FMS program is a form of security assistance authorized by the Arms Export Control
Act (AECA) (22 U.S.C. 2751 et seq.) whereby the U.S. Government (USG) may sell defense
articles and services to foreign countries and international organizations when the President
determines that to do so will strengthen the security of the United States and promote world
peace.

The AECA requires foreign governments to pay the full cost of defense services
purchased from the USG under FMS. However, the AECA, in section 21(a)(1)(C) (22 U.S.C.
2761(a)(1)(C)), provides an exception for certain countries for FMS training. Foreign countries
receiving International Military Education and Training (IMET) grant assistance, or designated
“high-income” countries, are charged only the additional costs incurred by the USG to provide
the training, if these countries purchase training with their own national funds. This cost basis
required to be charged by the AECA is generally referred to as the “FMS incremental rate.”
Section 546 of the Foreign Assistance Act of 1961 (FAA) currently designates Austria, Finland,
the Republic of Korea, Singapore, and Spain as high-income countries, ineligible to receive
IMET grant assistance under Chapter 5 of the Act.

Previously, the Department of State has annually requested a small amount of IMET
funds for Saudi Arabia, Kuwait, the United Arab Emirates, and Qatar to allow them to be
charged the FMS incremental rate for training purchased under FMS with their own national
funds. This proposal is important to encourage these countries to continue to participate in
training programs sponsored and provided by the USG. These countries partner with the USG in
the campaign against al Qaeda in Afghanistan and elsewhere. These countries are among the
largest FMS customers and are key leaders in the Arab and Muslim worlds. This legislative
proposal will help the governments of these countries to continue participating in training





opportunities that provide interoperability and strengthen our mutual strategic security
partnership. The other five countries also have significant FMS programs and they are the only
other countries currently paying full cost for the training they purchase under FMS with their
own national funds.

Budget Implications: This proposal has no budget implications as these countries all pay the
costs of their U.S.-provided training. Under this proposal these countries would pay only the
additional incremental costs of their training in the same manner as other high-income-
designated countries.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY | FY | FY FY | Appropriation | Budget Dfis:]‘e'l
2013 | 2014 |2015| 2016 | 2017 To Activity | -I1°
DOD | 0.0 00 | 00 | 00 0.0

Changes to Existing Law: This proposal would amend section 546 of the Foreign Assistance
Act of 1961 as follows:

8 546. Prohibition on grant assistance for certain high income foreign countries

(@) In general.—None of the funds made available for a fiscal year for assistance under
this part may be made available for assistance on a grant basis for any of the high-income foreign
countries described in subsection (b) of this section for military education and training of
military and related civilian personnel of such country.

(b) High-income foreign countries described.—The high-income foreign countries
described in this subsection are Austria, Finland, the Republic of Korea, Singapore, anrg-Spain,
Saudi Arabia, Kuwait, United Arab Emirates, Qatar, Brunei, Ireland, Sweden, Switzerland, and
Taiwan.
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SEC. 1006. MODIFICATION TO AUTHORIZED LAND CONVEYANCE AND

EXCHANGE, JOINT BASE ELMENDORF RICHARDSON, ALASKA.

(a) CHANGE IN OFFICER AUTHORIZED TO CARRY OUT THE CONVEYANCES.—Subsection
(a) of section 2851 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law
112-81; 125 Stat. 1697) is amended—

() in paragraph (1), by striking “The Secretary of the Air Force may, in
consultation with the Secretary of the Interior” and inserting “The Secretary of the
Interior may, in consultation with the Secretary of the Air Force”; and

(2) in paragraph (2)—

(A) by striking “The Secretary of the Air Force may, in consultation with
the Secretary of the Interior, upon terms mutually agreeable to the Secretary of the

Air Force” and inserting “The Secretary of the Interior may, in consultation with

the Secretary of the Air Force, upon terms mutually agreeable to the Secretary of

the Interior”; and
(B) by striking “in consultation with the Secretary of the Interior” and
inserting “in consultation with the Secretary of the Air Force”.
(b) CONFORMING AMENDMENTS.—Such section is further amended—

(1) in subsection (a)(3), by inserting “of the Interior” after “Secretary”;

(2) in subsection (c)—

(A) by striking “The Secretary of the Air Force” in paragraph (1) and
inserting “The Secretary of the Interior”; and
(B) by striking “the Secretary” each place it appears and inserting “the

Secretaries”; and





(3) in subsections (e) and (f), by inserting “of the Interior” after “Secretary”.
(c) TECHNICAL AMENDMENT.—Subsection (a)(1) of such section is further amended by
striking “JBER” and inserting “Joint Base EImendorf Richardson, Alaska (in this section referred

to as ‘JBER’),”,

Section-by-Section Analysis

Section 2851 of the National Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81) authorizes the Secretary of the Air Force to exchange certain property at Joint Base
Elmendorf Richardson, Alaska (JBER), for services. However, the property, while reserved for
military use, is actually land administered by the Bureau of Land Management (BLM). In
comments provided by the Department of the Interior (DOI) on the proposed language that
eventually became section 2851, DOI recommended that the Secretary of the Interior, rather than
the Secretary of the Air Force, be authorized to accomplish the proposed conveyances and take
the required actions. For efficiency’s sake, DOI has experience handling conveyances of
formerly used military sites that could be brought to bear implementing the legislation. The
BLM has a program dedicated to resolution and conveyance of claims under the Alaska Native
Claims Settlement Act (ANCSA) and other Alaska land disposal laws. It should be faster and
less expensive if the responsibility were placed with the Department of the Interior. The Air
Force supports this requested change.

To achieve the most efficient transfer, the proposal would amend the language in each of
subsections (a), (c), (e) and () of section 2851 to authorize the Secretary of the Interior, rather
than the Secretary of the Air Force, to carry out the proposed conveyances and take the required
actions. Costs incurred by both Secretaries should be reimbursed as provided in subsection (c) of
section 2851.

Budget Implications: This proposal does not increase or decrease the budget.

Changes to Existing Law: This proposal would make the following changes to section 2851 of
the National Defense Authorization Act for Fiscal Year 2012:

SEC. 2851. LAND CONVEYANCE AND EXCHANGE, JOINT BASE
ELMENDORF RICHARDSON, ALASKA.

(a) CONVEYANCES AUTHORIZED.—

(1) MUNICIPALITY OF ANCHORAGE.—The Secretary of the Al—Feree Interior
may, in consultation with the Secretary of the iaterier Air Force, conveyto the
Municipality of Anchorage (in this section referred to as the ‘*Municipality’’) all right,
title, and interest of the United States in and to all or any part of a parcel of real
property, including any improvements thereon, consisting of approximately 220 acres
at Joint Base Elmendorf Richardson, Alaska (in this section referred to as “JBER”),






situated to the west of and adjacent to the Anchorage Regional Landfill in
Anchorage, Alaska, for solid waste management purposes, including reclamation
thereof, and for alternative energy production, and other related activities. This
authority may not be exercised unless and until the March 15, 1982, North Anchorage
Land Agreement is amended by the parties thereto to specifically permit the
conveyance under this paragraph.

(2) EKLUTNA, INC.—The Secretary of the AirFeree Interior may, in
consultation with the Secretary of the taterier Air Force, upon terms mutually
agreeable to the Secretary of the Ai—Foree Interior and Eklutna, Inc., an Alaska
Native village corporation organized pursuant to the Alaska Native Claims Settlement
Act (43 U.S.C. 1601et seq.) (in this section referred to as “Eklutna”), convey to Eklutna
all right, title, and interest of the United States in and to all or any part of a parcel of
real property, including any improvements thereon, consisting of approximately 130
acres situated on the northeast corner of the Glenn Highway and Boniface Parkway
in Anchorage, Alaska, or such other property as may be identified in consultation
with the Secretary of the Iaterier Air Force, forany use compatible with JBER’s
current and reasonably foreseeable mission as determined by the Secretary of the
Air Force.

(3) RIGHT TO WITHHOLD TRANSFER. —The Secretary of the Interior may withhold
transfer of any portion of the real property described in paragraphs (1) and (2) based
on public interest or military mission requirements.

(b) CONSIDERATION.—

(1) MUNICIPALITY PROPERTY.—AS consideration for the conveyance under
subsection (a)(1), the Secretary of the Air Force shall receive in-kind solid waste
management services at the Anchorage Regional Landfill or such other consideration as
determined satisfactory by the Secretary equal to at least fair market value of the property
conveyed.

(2) EKLUTNA PROPERTY.—AS consideration for the conveyance under
subsection (a)(2), the Secretary of the Air Force is authorized to receive, upon terms
mutually agreeable tothe Secretaryand Eklutna, such interests in the surface estate of
real property owned by Eklutna and situated at the northeast boundary of JBER and
other consideration as considered satisfactory by the Secretary equal to at least fair
market value of the property conveyed.

(c) PAYMENT oF COSTS oF CONVEYANCE.—

(1) PAYMENTREQUIRED.—TheSecretary of the AiFeree Interior shall require the
Municipality and Eklutna to reimburse the Secretary Secretaries to cover costs (except
costs for environmental remediation of the property) to be incurred by the Seeretary
Secretaries, or to reimburse the Seeretary Secretaries for costs incurred by the
Seeretary Secretaries, to carry out the conveyances u nder subsection (a), including
survey costs, costs for environmental documentation, and any other administrative
costs related to the conveyance.

(2) TREATMENTOF AMOUNTS RECEIVED.—Amounts received as reimbursement
under paragraph (1) shall be credited to the fund or account that was used to cover
those costs incurred by the Seeretary Secretaries in carrying out the conveyance.





Amounts so credited shall be merged with amounts in such fund or account, and shall
be available for the same purposes, and subject to the same conditions and limitations,
as amounts in such fund or account.

(d) TREATMENTOF CASH CONSIDERATION RECEIVED.—AnNY cash paymentreceived by
the United States as consideration for the conveyances under subsection (a) shall be deposited
in the special account in the Treasury established under subsection (b) of section 572 of title
40, United States Code, and shall be available in accordance with paragraph (5)(B) of such
subsection.

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal description of the real
property to be conveyed under subsection (a) shall be determined by surveys satisfactory to
the Secretary of the Interior.

(f) OTHER OR ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the Interior
may require such additional terms and conditions in connection with the conveyances under

subsection (a) as the Secretary considers appropriate to protect the interests of the United
States.






SEC. 605. CHANGE TO THE DEFINITION OF DEPENDENT FOR PURPOSES OF

LIMITING THE TERMS OF CONSUMER CREDIT FOR CERTAIN

MEMBERS OF THE ARMED FORCES AND THEIR DEPENDENTS.
Section 987(i)(2) of title 10, United States Code, is amended to read as follows:

“(2) DEPENDENT.—The term “dependent’, with respect to a covered member, has
the meaning given that term in subparagraphs (A), (D), (E), and (I) of section 1072(2) of
this title.”.

Section-by-Section Analysis

The proposed amendment will align the definitions used in section 987 of title 10, United
States Code, with the definitions of child and certain other dependents in section 1072 of title 10,
used to establish eligibility for military medical care and included in the Defense Eligibility
Enrollment Reporting System (DEERS) database. This proposal will make it easier to identify
individuals eligible for the consumer credit protections pursuant to section 987. Section
987(1)(2)(B) currently refers to the definition of a child in title 38, United States Code, to
determine veterans benefits.

Section 987 of title 10, United States Code, is implemented through Part 232, title 32 of
Code of Federal Regulation. This regulation limits the terms of closed-end payday, vehicle title
and tax refund anticipation loans, and requires lenders to apply these limits when providing these
types of loans to the borrowers identified in the statute. Not doing so may have both civil and
criminal consequences. The regulation currently provides the creditor a “safe harbor” from
criminal liability if the borrower signs a declaration stating that he or she does not fit one of the
definitions listed in section 987(i).

The Defense Manpower Data Center (DMDC) currently operates a website
(https://www.dmdc.osd.mil/mla/owa/home) to permit creditors to determine if an individual is on
active duty or is a dependent of such an individual. The website accesses data from DEERS to
verify (yes or no) whether the borrower should be covered by the law. This website would be an
effective tool for creditors except that the present definition in section 987(i)(2)(C) may include
an individual outside the DEERS database.

Presently, the definitions in section 987(i)(2)(C) can include individuals (i.e., friends)
who receive a stated level of funding from a Service member sponsor but who do not live in a
household maintained by the Service member. Also, the requirement that the individual have
received this support for 180 days immediately preceding an extension of a covered loan is not
compatible with maintaining a database to define this group.



https://www.dmdc.osd.mil/mla/owa/home�



Applying definitions that are consistent with the ones used in the DEERS database will
provide verifiable identification that is efficient and user friendly. This approach will allow
creditors a more efficient method of assuring they are complying with the law and regulators a
consistent approach they can apply during their compliance examinations. Most importantly,
this approach will relieve the borrower of the burden of proving (or disproving) that an
individual is covered by the regulation.

Budget Implications: There are no additional costs associated with this proposal.

RESOURCE REQUIREMENTS (MILLIONS)

FY FY FY FY FY Appropriation Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
O&M 0 0 0 0 0 NA NA NA
Total 0 0 0 0 0
NUMBER OF PERSONNEL AFFECTED
FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army 570,700 570,700 570,700 570,700 570,700

Navy 328,200 328,200 328,200 328,200 328,200

Marine Corps 201,500 201,500 201,500 201,500 201,500

Coast Guard 0 0 0 0 0

Air Force 335,000 335,000 335,000 335,000 335,000

Total 1,435,400 | 1,435,400 | 1,435400| 1,435400| 1,435,400

Cost Methodology: The requested change has no impact on current DMDC website
administration. The only change that will occur as a result of this statutory change will be an
update to the regulation requiring creditors to use the website to identify the covered borrower
instead of the current declaration process. The manpower costs associated with the update to the
regulation will be absorbed into the current workload and will not result in any additional costs.

Changes to Existing Law: This proposal would make the following changes to section 987 of
title 10, United States Code:

§ 987. Terms of consumer credit extended to members and dependents: limitations

(@) INTEREST.—A creditor who extends consumer credit to a covered member of the
armed forces or a dependent of such a member shall not require the member or dependent to pay
interest with respect to the extension of such credit, except as—

(1) agreed to under the terms of the credit agreement or promissory note;
(2) authorized by applicable State or Federal law; and
(3) not specifically prohibited by this section.

(b) ANNUAL PERCENTAGE RATE.—A creditor described in subsection (a) may not impose
an annual percentage rate of interest greater than 36 percent with respect to the consumer credit
extended to a covered member or a dependent of a covered member.

(c) MANDATORY LOAN DISCLOSURES.—






(1) INFORMATION REQUIRED.—With respect to any extension of consumer credit
(including any consumer credit originated or extended through the internet) to a covered
member or a dependent of a covered member, a creditor shall provide to the member or
dependent the following information orally and in writing before the issuance of the
credit:

(A) A statement of the annual percentage rate of interest applicable to the
extension of credit.

(B) Any disclosures required under the Truth in Lending Act (15 U.S.C.
1601 et seq.).

(C) A clear description of the payment obligations of the member or
dependent, as applicable.

(2) TErMS. - Such disclosures shall be presented in accordance with terms
prescribed by the regulations issued by the Board of Governors of the Federal Reserve
System to implement the Truth in Lending Act (15 U.S.C. 1601 et seq.).

(d) PREEMPTION.—

(1) INCONSISTENT LAWS.—EXcept as provided in subsection (f)(2), this section
preempts any State or Federal law, rule, or regulation, including any State usury law, to
the extent that such law, rule, or regulation is inconsistent with this section, except that
this section shall not preempt any such law, rule, or regulation that provides protection to
a covered member or a dependent of such a member in addition to the protection
provided by this section.

(2) DIFFERENT TREATMENT UNDER STATE LAW OF MEMBERS AND DEPENDENTS
PROHIBITED.—States shall not—

(A) authorize creditors to charge covered members and their dependents
annual percentage rates of interest for loans higher than the legal limit for
residents of the State; or

(B) permit violation or waiver of any State consumer lending protections
for the benefit of residents of the State on the basis of nonresident or military
status of a covered member or dependent of such a member, regardless of the
member's or dependent's domicile or permanent home of record.

(e) LimiTAaTIONS.—It shall be unlawful for any creditor to extend consumer credit to a
covered member or a dependent of such a member with respect to which -

(1) the creditor rolls over, renews, repays, refinances, or consolidates any
consumer credit extended to the borrower by the same creditor with the proceeds of other
credit extended to the same covered member or a dependent;

(2) the borrower is required to waive the borrower's right to legal recourse under
any otherwise applicable provision of State or Federal law, including any provision of the
Servicemembers Civil Relief Act;

(3) the creditor requires the borrower to submit to arbitration or imposes onerous
legal notice provisions in the case of a dispute;

(4) the creditor demands unreasonable notice from the borrower as a condition for
legal action;

(5) the creditor uses a check or other method of access to a deposit, savings, or
other financial account maintained by the borrower, or the title of a vehicle as security for
the obligation;





(6) the creditor requires as a condition for the extension of credit that the borrower
establish an allotment to repay an obligation; or

(7) the borrower is prohibited from prepaying the loan or is charged a penalty or
fee for prepaying all or part of the loan.

(F) PENALTIES AND REMEDIES.—

(1) MisbEMEANOR.—A creditor who knowingly violates this section shall be
fined as provided in title 18, or imprisoned for not more than one year, or both.

(2) PRESERVATION OF OTHER REMEDIES.—The remedies and rights provided under
this section are in addition to and do not preclude any remedy otherwise available under
law to the person claiming relief under this section, including any award for
consequential and punitive damages.

(3) CONTRACT VOID.—ANYy credit agreement, promissory note, or other contract
prohibited under this section is void from the inception of such contract.

(4) ArBITRATION.—Notwithstanding section 2 of title 9, or any other Federal or
State law, rule, or regulation, no agreement to arbitrate any dispute involving the
extension of consumer credit shall be enforceable against any covered member or
dependent of such a member, or any person who was a covered member or dependent of
that member when the agreement was made.

(9) SERVICEMEMBERS CIVIL RELIEF ACT PROTECTIONS UNAFFECTED.—Nothing in this
section may be construed to limit or otherwise affect the applicability of section 207 of the
Servicemembers Civil Relief Act (50 U.S.C. App. 527).

(h) REGULATIONS.—(1) The Secretary of Defense shall prescribe regulations to carry out

this section.

(2) Such regulations shall establish the following:

(A) Disclosures required of any creditor that extends consumer credit to a
covered member or dependent of such a member.

(B) The method for calculating the applicable annual percentage rate of interest
on such obligations, in accordance with the limit established under this section.

(C) A maximum allowable amount of all fees, and the types of fees, associated
with any such extension of credit, to be expressed and disclosed to the borrower as a
total amount and as a percentage of the principal amount of the obligation, at the time
at which the transaction is entered into.

(D) Definitions of "creditor" under paragraph (5) and "consumer credit” under
paragraph (6) of subsection (i), consistent with the provisions of this section.

(E) Such other criteria or limitations as the Secretary of Defense determines
appropriate, consistent with the provisions of this section.
(3) In prescribing regulations under this subsection, the Secretary of Defense shall

consult with the following:

(A) The Federal Trade Commission.

(B) The Board of Governors of the Federal Reserve System.

(C) The Office of the Comptroller of the Currency.

(D) The Federal Deposit Insurance Corporation.

(E) The Office of Thrift Supervision.

(F) The National Credit Union Administration.

(G) The Treasury Department.

(i) DEFINITIONS.—In this section:





(1) CoverReD MEMBER.—The term "covered member" means a member of the
armed forces who is—
(A) on active duty under a call or order that does not specify a period of 30
days or less; or
(B) on active Guard and Reserve Duty.
(2) DEPENDENT.—The term “dependent”, with respect to a covered member, has
the meaning given that term in subparagraphs (A), (D), (E), and (1) of section 1072(2) of
this title. means-

(3) INTEREST.—The term "interest™ includes all cost elements associated with the
extension of credit, including fees, service charges, renewal charges, credit insurance
premiums, any ancillary product sold with any extension of credit to a servicemember or
the servicemember's dependent, as applicable, and any other charge or premium with
respect to the extension of consumer credit.

(4) ANNUAL PERCENTAGE RATE.—The term "annual percentage rate" has the same
meaning as in section 107 of the Truth and Lending Act (15 U.S.C. 1606), as
implemented by regulations of the Board of Governors of the Federal Reserve System.
For purposes of this section, such term includes all fees and charges, including charges
and fees for single premium credit insurance and other ancillary products sold in
connection with the credit transaction, and such fees and charges shall be included in the
calculation of the annual percentage rate.

(5) CREDITOR.—The term "creditor" means a person—

(A) who -
(i) is engaged in the business of extending consumer credit; and
(i1) meets such additional criteria as are specified for such purpose
in regulations prescribed under this section; or
(B) who is an assignee of a person described in subparagraph (A) with
respect to any consumer credit extended.

(6) CONSUMER CREDIT.—The term "consumer credit" has the meaning provided
for such term in regulations prescribed under this section, except that such term does not
include (A) a residential mortgage, or (B) a loan procured in the course of purchasing a
car or other personal property, when that loan is offered for the express purpose of
financing the purchase and is secured by the car or personal property procured.
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SEC. 1004. MILITARY MUSEUMS’ ACCEPTANCE OF PRIVATE SUPPORT.

(a) MUSEUM SUPPORT AUTHORITY.—

(1) GENERAL.—Chapter 155 of title 10, United States Code, is amended
by adding at the end the following new section:
“§ 2615. Military museum support

“(a) AcCCePTANCE OF GIFTS.—Notwithstanding section 1342 of title 31, the
Secretary concerned may accept services from a nonprofit entity to support a military
museum program.

“(b) LIMITATION ON USE OF GIFT FUNDS.—AnY gift made for the purpose of
assisting in the development, operation, maintenance, and management of, or for the
acquisition of collections for, a military museum and deposited into a General Gift Fund
pursuant to section 2601 of this title shall be available only for the purpose of
development, operation, maintenance, and management of, or for the acquisition of
collections for, a military museum program.

“(c) SoLICITATION OF GIFTs.—Under regulations prescribed under this section,
the Secretary concerned may solicit from any person or public or private entity, for the
use and benefit of a military museum program, a gift of books, manuscripts, works of art,
historical artifacts, drawings, plans, models, and condemned or obsolete combat materiel.

“(d) LEASING.—The Secretary concerned may, in accordance with section 2667
of this title, lease real and personal property of a military museum, but not including any
part of its collection, to a nonprofit entity for purposes related to the military museum
program. Money rentals received from any such lease may be retained and spent by the

Secretary to support the military museum program.
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“(e) COOPERATIVE AGREEMENTS.—The Secretary concerned may enter into a

cooperative agreement with a nonprofit entity for purposes related to support of a military

museum program.

“(f) EMPLOYEE STATUS.—For purposes of this section, employees or personnel of

a nonprofit entity may not be considered to be employees of the United States.

“(g) REGULATIONS.—

“(1) IN GENERAL.—The Secretary of Defense shall prescribe regulations to
implement this section. Such regulations shall apply uniformly throughout the
Department of Defense.

“(2) LimiTaTION.—Such regulations shall provide that solicitation of a gift,
acceptance of a gift (including a gift of services), or use of a gift under this
section may not occur if the nature or circumstances of the solicitation,
acceptance, or use would compromise the integrity or the appearance of integrity
of any program of the Department of Defense or any individual involved in such
program.

“(h) DEFINITIONS.—In this section:

“(1) The term *military museum program’ may include an individual
museum.

“(2) The term “nonprofit entity’ means any entity—

“(A) qualifying as an exempt organization under section 501(c)(3)
of the Internal Revenue Code of 1986, and
“(B) with a primary purpose of supporting a military museum

program.”





(62}

“(3) The term *Secretary concerned’ includes the Secretary of Defense
with respect to matters concerning the Defense Agencies.”.
(2) CLERICAL AMENDMENT.—The table of sections at the beginning of
such chapter is amended by adding at the end the following new item:
“2615. Military museum support.”.
(b) CONFORMING AMENDMENT.—Section 2667(e)(1) of such title is amended by
striking subparagraph (E).
Section by Section Analysis

This proposal would add a new section to the chapter 155 of title 10 on gifts to
allow military museums to accept certain additional support from nonprofit private
entities established to support those museums.

Subsection (a) of the new section would explicitly allow the Secretary concerned
to accept services from nonprofit entities to support the military museum program.

Subsection (b) of the new section would provide that any gifts or contributions to
a museum must be spent on the museum program.

Subsection (c) of the new section would allow the Secretary concerned to directly
solicit items for the collections of the museum program.

Subsection (d) of the new section would allow the Secretary concerned to lease
real or personal property, but not including its collections, to such an entity and retain the
proceeds for support of the museum program.

Subsection (e) of the new section would allow the Secretary concerned to enter
into cooperative agreements with such an entity to support the museum program.

Subsection (f) of the new section would provide that the nonprofit’s employees
and personnel are not considered to be employees of the United States.

Subsection (g) of the new section would provide for issuance of regulations by the
Secretary of Defense to implement the section and to prohibit solicitation, acceptance, or
use of a gift if it would compromise the integrity of a DoD program or employee
(adopting the language of section 593(b) of the National Defense Authorization Act for
Fiscal Year 2008 (10 U.S.C. 2601 note) applied to solicitations under 10 U.S.C. 2601 and
2608).

Subsection (h) of the new section would define the ‘military museum program’ as
also including a single museum and the *nonprofit entity’ as one organized under section
501(c)(3) of the Internal Revenue Code with a primary purpose of supporting the
museum program. It also defines ‘Secretary concerned’ as including the Secretary of
Defense for matters relating to Defense Agencies.

The proposal would also repeal subparagraph (E) of 10 U.S.C. 2667(e)(1), which
requires that lease proceeds from a military museum be spent only at that museum. This
proposal allows such proceeds to be spent in support of that DoD component’s museum





program, since the museums are not stand-alone entities but part of a unified effort to
train and instruct our soldiers, sailors, airmen, and marines, as well as inform our civilian
employees and the public.

It will be up to the discretion of the Secretary and the private entity to determine
whether the support would be applied to a particular museum or to the entire museum
program. Any such support would be in addition to voluntary services offered under 10
U.S.C. 8 1588. Section 1588 lends itself to an interpretation that it applies to individuals,
while the services offered under this section would almost always be from organizations.
This authority would be in addition to any authority under section 1588.

There has been some concern that gifts to a museum are not always used for the
museum program. This proposal would require that any such gifts are used exclusively
for the museum program.

The museum program is currently restrained from seeking contributions of
historic and other items for its collections by the general prohibition on soliciting by
Federal employees. This proposal would explicitly allow such solicitation to allow a
museum program to, e.g., seek a bequest of a historic item that it might otherwise have to
purchase when it was placed on the open market. Because of the potential for abuse in
this area, it will be necessary for the Secretary of Defense to issue uniform regulations
governing such solicitations to avoid inappropriate contacts with, e.g., prohibited sources,
that might bring into question the impartiality of the Department in its other activities
such as procurement of weapons systems

The types of support provided for in this proposal—Ileasing and cooperative
agreements—are similar to those Congress recently provided to the Secretary of the Air
Force for support of the Air Force Academy athletic program (10 U.S.C. § 9362).

Many military museums have private entities established to support them. These
entities hold functions, support events, and otherwise assist in the maintenance and
utilization of the museum. In doing so, they further the military mission of ensuring that
the personnel of the Armed Forces and the public have a means to learn from America’s
military history. This proposal would allow more direct and substantial interaction
between the museums and their private support organizations and remove some of the
overhead currently associated with application of the gift requirements of 10 U.S.C. 8§
2601.

The term “military museum program’ is defined as including single museums
when appropriate. There is at least one tri-service museum, formerly at the Armed
Forces Institute of Pathology, that is not part of the general museum program of a
particular DoD Component.

The term ‘non-profit entity’ is defined as an Internal Revenue Code 501(c)(3)
exempt organization with a primary purpose of supporting the museum program. Such
an organization may also have other primary purposes, such as is the case with the Naval
Academy Foundation.

Budget Implications: This proposal would not result in any additional expenditure of
appropriated funds. It might have the effect of off-setting the current use of appropriated
funds. However, such a situation would depend on the individual circumstances of
agreements with private entities at particular locations and is so speculative that it cannot
be projected. Among many variables, it is uncertain whether any income received for the





museum programs under this provision would be used to off-set current expenditures

since any such income would more likely be applied in addition to current expenditures
of appropriated funds (it would, for instance, be difficult to use such income to off-set
current operating costs since the income would not necessarily be consistent and reliable
enough to base an operating budget on it). Likewise, the receipt of services would not
necessarily be sufficiently continuous to be reliable for purposes of building a budget for

operating a museum. The following is a conservative estimate of nonappropriated

funding that could be received under this proposal.

RESOURCE REQUIREMENTS ($MILLIONS) REFLECTED IN PRESIDENT’S BUDGET

FY FY FY FY FY Appropriation Budget Dash-1
2013 | 2014 2015 2016 2017 From Activity | Line ltem
USA | +$0.01 | +$0.01 | +$0.01 | +$0.01 | +$0.01 0 0 0
USN | +$0.01 | +$0.01 | +$0.01 | +$0.01 | +$0.01 0 0 0
USAF | +$0.01 | +$0.01 | +$0.01 | +$0.01 | +$0.01 0 0 0
USMC | +$0.01 | +$0.01 | +$0.01 | +$0.01 | +$0.01 0 0 0
Total | +$0.04 | +$0.04 | +$0.04 | +$0.04 | +$0.04

Changes to Existing Law: This proposal would add a new section to title 10, United
States Code. The text of the new section appears in the legislative proposal above.







SEC. 1202. THREE-YEAR EXTENSION OF AUTHORITY FOR NON-RECIPROCAL
EXCHANGES OF DEFENSE PERSONNEL BETWEEN THE UNITED
STATES AND FOREIGN COUNTRIES.
Section 1207(f) of the National Defense Authorization Act for Fiscal Year 2010 (Public
Law 111-84; 10 U.S.C. 168 note) is amended by striking “September 30, 2012 and inserting
“September 30, 2015”.
Section-by-Section Analysis

This proposal would extend through September 30, 2015, the authority provided in
section 1207 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2010
(P.L. 111-84) that allows the Secretary of Defense to enter into non-reciprocal international
defense personnel exchange agreements.

Personnel exchanges between the Department of Defense of the United States of America
(U.S. DoD) and its components with the defense establishments of foreign nations are a
cornerstone for building cooperation, collaboration, and mutual understanding between the
United States and our allies, friends, and coalition partners. Such exchanges are also an
important part of exposing military officers of friendly foreign nations to U.S. values of respect
for international law, civilian control of the military, and the proper role of the military
establishment in a democracy. This is accomplished by bringing military and civilian defense
personnel of defense ministries of foreign governments to serve with the U.S. DoD.

The goals and benefits of exchanges, reciprocal or non-reciprocal, with foreign countries
are specific to the circumstances and countries involved. In the case of emerging democracies,
the United States may have more interest in fully reciprocal exchanges with certain countries
than with others; for long-established democracies, and more traditional allies, the interests may
differ yet again. The authority granted in section 1207 of the NDAA for FY 2010 benefits the
U.S. DoD, including the Military Departments, the Combatant Commands, Joint Improvised
Explosive Device Defeat Organization (JIEDDO), and other U.S. DoD components, by
authorizing non-reciprocal exchanges of personnel with foreign countries in all categories.
Without this authority, the U.S. DoD will not normally be authorized to host foreign military
defense personnel unless the U.S. DoD simultaneously assigns its own personnel, on a reciprocal
basis, to serve in the foreign country of the particular foreign military defense personnel being
hosted by the U.S. DoD. Requiring reciprocal exchanges in all cases would seriously hamper the
personnel exchange program.

Currently, JIEDDO has concluded three non-reciprocal exchange agreements: one with
the Department of Defence of Australia (AU DOD), one with the Department of National
Defence of Canada (CAN DND), and one with the Secretary of State for Defence of the United
Kingdom of Great Britain and Northern Ireland (UK MOD); the Department of the Army has





concluded one non-reciprocal exchange agreement with the CAN DND and is negotiating one
non-reciprocal exchange agreement with the UK MOD; the Department of the Navy is
negotiating three non-reciprocal exchange agreements: one with the AU DOD, one with the
CAN DND, and one with the UK MOD, and it is awaiting final authority to negotiate and
conclude non-reciprocal exchange agreements with the Ministry of Defense of Peru and the
Ministry of Defence of the Kingdom of Norway; the U.S. Strategic Command is negotiating two
non-reciprocal exchange agreements with the AU DOD and the UK MOD, and awaiting final
authority to negotiate and conclude non-reciprocal exchange agreements with the Federal
Ministry of Defence of the Federal Republic of Germany and the Ministry of Defense of the
Kingdom of the Netherlands; and the U.S. Pacific Command is negotiating one non-reciprocal
exchange agreement with the New Zealand Defence Force.

Extending this authority will allow the continuation of assignments of foreign defense
personnel to U.S. DoD units, and will continue building cooperation, collaboration, and mutual
understanding between the U.S. DoD and the defense establishments of our allies, friends, and
coalition partners. Prior to obtaining the authority under Section 1207, U.S. DoD Components
had to rely on informal or other administrative personnel arrangements under other statutory
authority that was not expressly intended for facilitating “one-way” exchanges of defense
personnel from coalition partners.

Budget Implications: This proposal has no significant budget implications. Foreign military
officers from the AU DOD, the CAN DND, and the UK MOD assigned to JIEDDO fulfill
JIEDDO operational requirements while providing work experience and proficiency
maintenance to the foreign military personnel. These assignments are non-reciprocal.

The foreign military personnel gain operational expertise and technical knowledge while
providing support to JIEDDO and other U.S. DoD Components. These foreign military officers
are only assigned to positions specified in Memoranda of Understanding between the United
States and the respective countries. Section 1207 of the NDAA for FY 2010 provides sufficient
legal authority to spend appropriated funds in order to support the proposed agreements.
JIEDDOQO’s administrative service and support costs will be funded through the Staff and
Infrastructure, Line of Operation 4 account within the Joint IED Defeat Fund. Assuming
Congress continues to fund JIEDDO as it has in the past, the funds used will be strictly from the
Overseas Contingency Operations (OCQ) account.

RESOURCE REQUIREMENTS ($MILLIONS)

FY | FY | FY | FY | FY Appropriation Budget fo:él
2013 | 2014 | 2015 | 2016 | 2017 From Activity | -0
U.S,
oo | O 0 0 0 0 JIEDDO 04
Total | 0 0 0 0 0

Changes to Existing Law: This proposal would make the following changes to section 1207 of
the National Defense Authorization Act for Fiscal Year 2010 (Public Law 111-84, 10 U.S.C. 168
note), as amended:






SEC. 1207. AUTHORITY FOR NON-RECIPROCAL EXCHANGES OF DEFENSE
PERSONNEL BETWEEN THE UNITED STATES AND FOREIGN
COUNTRIES.

(@) AUTHORITY TO ENTER INTO NON-RECIPROCAL INTERNATIONAL EXCHANGE
AGREEMENTS.—

(1) IN GENERAL.—The Secretary of Defense may enter into non-reciprocal
international defense personnel exchange agreements.

(2) INTERNATIONAL DEFENSE PERSONNEL EXCHANGE AGREEMENTS DEFINED.—For
purposes of this section, an international defense personnel exchange agreement is an
agreement with the government of an ally of the United States or another friendly foreign
country for the exchange of military and civilian personnel of the defense ministry of that
foreign government.

(b) ASSIGNMENT OF PERSONNEL.—

(1) IN GENERAL.—Pursuant to a non-reciprocal international defense personnel
exchange agreement, personnel of the defense ministry of a foreign government may be
assigned to positions in the Department of Defense.

(2) MUTUAL AGREEMENT REQUIRED.—AN individual may not be assigned to a
position pursuant to a non-reciprocal international defense personnel exchange agreement
unless the assignment is acceptable to both governments.

(c) PAYMENT OF PERSONNEL COSTS. —

(1) IN GENERAL.—The foreign government with which the United States has
entered into a non-reciprocal international defense personnel exchange agreement shall
pay the salary, per diem, cost of living, travel costs, cost of language or other training,
and other costs for its personnel under such agreement in accordance with the applicable
laws and regulations of such government.

(2) ExcLuDED cosTts.—Paragraph (1) does not apply to the following costs:

(A) The cost of training programs conducted to familiarize, orient, or
certify exchanged personnel regarding unique aspects of the assignments of the
exchanged personnel.

(B) Costs incident to the use of facilities of the United States Government
in the performance of assigned duties.

(C) The cost of temporary duty of the exchanged personnel directed by the
United States Government.

(d) PrRoOHIBITED CONDITIONS.—NO personnel exchanged pursuant to a non-reciprocal
agreement under this section may take or be required to take an oath of allegiance or to hold an
official capacity in the government.

(e) REPORT.—

(1) IN GENERAL.—NOot later than 90 days after the end of the fiscal year in which
the authority in subsection (a) has been exercised, the Secretary of Defense shall submit
to the appropriate congressional committees a report on the use of the authority through
the end of such fiscal year.

(2) MATTERS TO BE INCLUDED.—The report required under paragraph (1) shall
include the number of non-reciprocal international defense personnel exchange
agreements, the number of personnel assigned pursuant to such agreements, the





Department of Defense component to which the personnel have been assigned, the duty
title of each assignment, and the countries with which the agreements have been

concluded.
(3) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In this subsection, the

term “appropriate congressional committees” means —
(A) the Committee on Armed Services and the Committee on Foreign

Affairs of the House of Representatives; and
(B) the Committee on Armed Services and the Committee on Foreign

Relations of the Senate.
(f) DURATION OF AUTHORITY.—The authority under this section shall expire on

September 30, 20122015.






SEC. 603. INCREASE IN AMOUNT OF OFFICER AFFILIATION BONUS FOR
OFFICERS IN THE SELECTED RESERVE.
Section 308j(d) of title 37, United States Code, is amended by striking “$10,000” and
inserting “$20,000”.
Section-by-Section Analysis

Under current law, a reserve component officer in the Selected Reserve may be paid an
Officer Affiliation Bonus (OAB) of up to $10,000 for affiliating for a period of at least three
years in a skill, unit, or pay grade which there is a critical need for personnel in the Selected
Reserve. This proposal would increase the maximum OAB to $20,000.

The current $10,000 limitation makes recruiting and retaining the required number of
infantry officers in the Selected Marine Corps Reserve (SMCR) unattainable. Company grade
officer shortfalls in deploying units have been alleviated through the use of Reserve officer
volunteers and augmentation by active component units. This practice is not sustainable and
places an extraordinary burden on the Active Component and other Reserve units. Increasing the
maximum bonus amount to $20,000 is necessary in order to satisfy SMCR deploying unit
operational requirements, reduce the strain on the Active Component, and ensuring SMCR units
are ready to reinforce and augment the Active Component and fill Total Force requirements.

The increase would also align the OAB with that for enlisted members who already may be paid
up to $20,000.

Budget Implications: This authority is discretionary and would not mandate new funding. For
the Marine Corps, implementation would be funded through a reallocation of other Selected
Reserve monetary incentives. If this new authority is fully implemented, we would increase the
current bonus program by $10,000 for up to 15 members (maximum $150K/yr).

RESOURCE REQUIREMENTS ($ MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
RPMC | .150 150 150 150 150 RPMC 01 N/A
Total 150 150 150 150 150 RPMC 01 N/A
$(M) FY FY FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
'\(’:'grr'g‘se (.150) | (.150) | (.150) | (.150) | (.150) RPMC 01 N/A
Total | (.150) | (.150) | (.150) | (.150) | (.150) RPMC 01 N/A

NUMBER OF PERSONNEL AFFECTED

| FY | FY | FY | FY | FY | Appropriation | Budget | Dash-1






2013 | 2014 | 2015 | 2016 | 2017 To Activity | Line
ltem
Air
NA | NA | NA | NA | A
Force
Navy NA | NA | N/A | NIA | NIA
Marine | 1o | 95 | 15 | 15 | 15
Corps
Army NA | NA | N/A | NIA | NIA
Total 5 | 15 | 15 | 15 | 15

Changes to Existing Law: This proposal would modify subsection (d) of section 308;j of title
37, United States Code, as follows:

8§ 308j. Special pay: affiliation bonus for officers in the Selected Reserve

(a) AFFILIATION BoNus.—(1) The Secretary concerned may pay an affiliation bonus
under this section to an eligible officer in any of the armed forces who enters into an agreement
with the Secretary to serve, for the period specified in the agreement, in the Selected Reserve of
the Ready Reserve of an armed force under the Secretary’s jurisdiction—

(A) in a critical officer skill designated under paragraph (3); or
(B) to meet a manpower shortage in—

(1) a unit of that Selected Reserve; or

(ii) a particular pay grade in that armed force.

(2) An officer is eligible for an affiliation bonus under this section if the officer—

(A) either—

(1) is serving on active duty for a period of more than 30 days; or

(i) is a member of a reserve component not on active duty and, if the
member formerly served on active duty, was released from active duty under
honorable conditions; and
(B) is not entitled to receive retired or retainer pay.

(3)(A) The Secretary concerned shall designate for an armed force under the Secretary’s
jurisdiction the critical officer skills to which the bonus authority under this subsection is to be
applied.

(B) A skill may be designated as a critical officer skill for an armed force under
subparagraph (A) if, to meet requirements of that armed force, it is critical for that armed force to
have a sufficient number of officers who are qualified in that skill.

(4) An affiliation bonus payable pursuant to an agreement under this section to an eligible
officer accrues on the date on which the person is assigned to a unit or position in the Selected
Reserve pursuant to such agreement.

(b) AccessioN BoNus.—(1) The Secretary concerned may pay an accession bonus under
this section to an eligible person who enters into an agreement with the Secretary—

(A) to accept an appointment as an officer in the armed forces; and
(B) to serve in the Selected Reserve of the Ready Reserve in a skill designated
under paragraph (2) for a period specified in the agreement.

(2)(A) The Secretary concerned shall designate for an armed force under the Secretary’s
jurisdiction the officer skills to which the authority under this subsection is to be applied.






(B) A skill may be designated for an armed force under subparagraph (A) if, to mitigate a
current or projected significant shortage of personnel in that armed force who are qualified in
that skill, it is critical to increase the number of persons accessed into that armed force who are
qualified in that skill or are to be trained in that skill.

(3) An accession bonus payable to a person pursuant to an agreement under this section
accrues on the date on which that agreement is accepted by the Secretary concerned.

(c) PERIOD OF OBLIGATED SERVICE.—AN agreement entered into with the Secretary
concerned under this section shall require the person entering into that agreement to serve in the
Selected Reserve for a specified period. The period specified in the agreement shall be any
period not less than three years that the Secretary concerned determines appropriate to meet the
needs of the reserve component in which the service is to be performed.

(d) AMOUNT.—The amount of a bonus under this section may be any amount not in
excess of $106;000 $20,000 that the Secretary concerned determines appropriate.

R e S i e






SEC. 304. AUTHORITY TO PAY FOR CONTRACT FEES AND PROGRAM COSTS
OF THE DEPARTMENT OF DEFENSE OVERSEAS MILITARY
BANKING PROGRAM FROM OPERATING AND RETAINED
REVENUE OF THE PROGRAM.
(a) Use oF GENERATED REVENUE.— The Secretary of Defense, in carrying out the
Overseas Military Banking Program of the Department of Defense (in this section referred to as
the “Program”), may use the operating and retained revenue generated by the Program to pay for

the following:
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(1) Contract fees related to any contract entered into for the purpose of carrying
out the Program.

(2) Costs incurred under the Program for providing (A) contract formation and
administration services relating to the Program contract, and (B) financial services to the
military services and military personnel.

(b) COLLECTION OF AMOUNTS OWED.—

(1) AUTHORITY TO COLLECT AMOUNTS OWED BY DEDUCTIONS FROM PAY.—Under
regulations prescribed by the Secretary of Defense, at the request of the head of the
Program, a disbursing official of the United States may, on behalf of the Program, collect
by deduction from the amount of pay owed to a member or an employee any amount of
funds the member or employee owes to the Program as a result of delinquencies or a
default on loans or fees not disputed by the member or employee. The amount deducted
from the pay owed to a member or an employee with respect to a pay period may not

exceed 15 percent of the disposable pay of the member or employee for that pay period,





except that a greater percentage may be deducted with the written consent of the member
or employee.

(2) DUE PROCESS PROTECTIONS.—Collections under this subsection shall be
carried out in accordance with procedures substantially equivalent to the procedures
required under section 3716(a) of title 31, United States Code.

Section-by-Section Analysis

This proposal would allow the Department of Defense to use either the operating or
retained revenue, or both, generated by the Overseas Military Banking Program (OMBP)
contract to pay for contract fees and program expenses. Under existing law, the operating costs
of the OMBP cannot legally be used to pay for contract fees or program expenses. Operating
costs of the OMBP contract are currently funded by revenues generated by the contract. The
revenues are generated by transaction fees, currency exchange fees, and interest on investments
and deposits. If current revenues are insufficient to pay contract costs, the costs are paid out of
retained revenue (the amount of “cumulative profit for past periods™). If both current revenues
and retained revenues are insufficient to cover expenses, appropriated funds would have to be
used to cover the shortfall.

The OMBP contract is funded from a mixture of current revenues, retained revenues, and
appropriated funds. Current revenues have varied but in recent history they have fallen below
zero only once. The program operates like a business, except that because it has a quality of life
dimension, the goal is not to maximize net income but to find the optimal balance between
revenue, costs, and delivery of services. This proposal would allow the Department of Defense
to optimize decision-making because cost, fees, and program expenses could all be charged to
the same funding source (program operations). If revenue and costs of the program are positive,
the Services could be relieved of the burden of funding fees, bad debt expenses, and program
expenses from appropriated funds.

The proposal would allow bad debts of the program to be collected by setoff from
government payments without first being purchased by appropriated funds.

Budget Implications: The proposal will not require an increase in any appropriation or account.
The proposal gives the Department of Defense the ability to potentially reduce demands upon
future appropriations and accounts. The amount of the yearly reduction is unknown. The table
below details resource requirements and proposed offsets associated with this proposal.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity Line Item
DFAS | 0.0 0.0 0.0 0.0 0.0 None None None
Total 0.0 0.0 0.0 0.0 0.0 None None None






Changes to Existing Law: There is no change to the text of existing law.






SEC. 548. REPEAL OF ALTERNATIVE MECHANISM FOR REQUIRED
ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL SUPPORT
OWED BY MEMBERS OF THE UNIFORMED SERVICES ON ACTIVE
DUTY.
Section 465 of the Social Security Act (42 U.S.C. 665) is repealed.
Section-by-Section Analysis

This proposal would repeal section 465 of the Social Security Act (42 U.S.C. 665), which
provides a process enacted as a supplement to the federal garnishment law, section 459 of the
Social Security Act (42 U.S.C. 659). Section 465 was intended to provide a mechanism for
enforcing child support and spousal support obligations owed by active duty members of the
uniformed services by means of an involuntary allotment against a member’s pay without the
need for a separate withholding order issued by a State to enforce the support obligation against
the member’s employer. When section 459 was enacted in 1975, many States did not have legal
structures or procedures in place to efficiently enforce court-ordered support obligations. In
some cases, obtaining a separate State enforcement order against a member’s military pay caused
excessive delays in a custodial parent or dependent spouse receiving any support. Therefore, in
recognition of the special position of uniformed service members and the expectation that they
meet their support obligations, section 465 created an alternate means to enforce an existing
support obligation without the need to return to court and obtain a second order, assuming a
member was at least two months delinquent in payments.

The Social Security Act, in addition to the provisions of section 459, includes numerous
provisions governing the enforcement of support on the Federal level, under the oversight of the
Department of Health and Human Services, Federal Office of Child Support Enforcement
(FOCSE). As aresult, over the last 35 years, all States now have in place streamlined and
efficient support enforcement programs that fully implement the provisions of section 459 of the
Social Security Act (SSA), as the predominant means for enforcing support obligations against
all Federal employees, civilian and military. Most notable is the ability in most States to obtain
an income withholding order against the pay of members of the uniformed services simultaneous
with the issuance of the underlying child or spousal support order. As a consequence, section
459 of the SSA, as followed by the States, is more efficient and effective in meeting the purposes
for which SSA section 465 was originally enacted and fully satisfies the intent and purpose of
that section.

Based on the above, there is no longer a need for an alternate support enforcement
process, applicable only to uniformed service members. Accordingly, the mandatory income
withholding order process governed by SSA section 459 renders SSA section 465 superfluous.
Moreover, repealing section 465 will alleviate any potential confusion for the States in having a
secondary support enforcement remedy unique to military personnel, in light of the fact that
section 459 establishes a uniform mechanism to enforce the support obligations of all Federal





employees, including military members. Therefore, section 465 of the SSA should be repealed
as superfluous and its elimination will promote efficiency, prevent confusion, and avoid potential
duplication of support enforcement efforts.

Budget Implications: If section 465 of the Social Security Act is repealed, it would eliminate
duplicative processes and reduce costs by limiting the involuntary withholding of child support
and spousal support to a single process defined under section 459 of that Act. The statutory
involuntary allotment process, pursuant to section 465 of the SSA is utilized to collect child and
spousal support in very few cases, and therefore, the cost of repealing this section would be
minimal to non-existent.

Changes to Existing Law: This proposal would repeal section 465 of the Social Security Act
(42 U.S.C. 665), as follows:











		Changes to Existing Law:  This proposal would repeal section 465 of the Social Security Act (42 U.S.C. 665), as follows:

		allotments from pay for child and spousal support owed by

		members of the uniformed services on active duty

		Sec. 465. (a)(1) In any case in which child support payments or child and spousal support payments are owed by a member of one of the uniformed services (as defined in section 101(3) of title 37, United States Code) on active duty, such member shall ...

		(2) Notwithstanding the preceding provisions of this subsection, no action shall be taken to require an allotment from the pay and allowances of any member of one of the uniformed services under such provisions (A) until such member has had a consult...

		(b) For purposes of this section the term “authorized person” with respect to any member of the uniformed services means—

		(1) any agent or attorney of a State having in effect a plan approved under this part who has the duty or authority under such plan to seek to recover any amounts owed by such member as child or child and spousal support (including, when authorized u...

		(2) the court which has authority to issue an order against such member for the support and maintenance of a child, or any agent of such court.

		(c) The Secretary of Defense, in the case of the Army, Navy, Air Force, and Marine Corps, and the Secretary concerned (as defined in section 101(5) of title 37, United States Code) in the case of each of the other uniformed services, shall each issue...
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SEC. 808. CHANGE IN AUTHORITIES RELATING TO SCOPE OF WORK
VARIATIONS.

Section 2853(b) of title 10, United States Code, is amended—

(1) in paragraph (2), by striking “The scope of work™ and inserting “Except as
provided in paragraph (3), the scope of work”; and
(2) by adding at the end the following new paragraph:

*(3) The scope of work for a military construction project or for the construction,
improvement, and acquisition of a military family housing project may be increased by not more
than 5 percent if the Secretary concerned determines that such increase is necessary to
accommodate revised design criteria or new technologies not available at the time of budget
submission, but only if the increase in the scope of work does not change the function of the
project.”.

Section-by-Section Analysis

This proposal would allow the Department of Defense (DoD) to increase the scope of a
military construction project for specific reasons by a marginal amount above the size authorized
by Congress.

The Department submits its annual requests for military construction projects well before
the projects are fully defined and designed. The budget preparation and submission timeline
requires project documentation (that includes the project description, size, price, and
justification) that DoD submits to Congress for authorization to be prepared at least 15 months in
advance of the award of construction contracts. DoD uses this time to concurrently refine
projects and either complete project design work, or prepare packages for soliciting design-build
proposals.

During this 15-month (or longer) period, requirements for facility size may increase
without any associated increase or change in the functional purpose (such as the required number
of occupants or their mission requirement). This increase generally falls into either of two
categories. DoD Components may refine their facility size criteria to accommodate adjustments
in user organization (mix of personnel), equipment, or configuration (such as whether to include
a common lounge area in unaccompanied enlisted housing, and of what size). Furthermore,

facility designers may identify emerging technologies that drive increases in space required for
building systems such as wastewater collection and reuse, active and passive solar energy





collection, other renewable energy systems, and high-efficiency HVAC components. Typically,
these space increases are modest—Iess than five percent of the total facility size—and may
generate no associated increase in overall cost. However, the current prohibition on any increase
to facility size requires a designer to either reduce needed functional space to accommodate these
refinements, or ignore them. Both of these outcomes are detrimental to the Department’s
mission and efficient use of resources.

Budget Implications: Allowing increases to the authorized project scope for the stated reasons
will not directly impact military construction budgets. The Department will continue to develop
project budget estimates based upon the most current criteria available at the time of budget
preparation. This proposal will allow projects to accommodate the most current criteria and
technology at the time of construction, within existing project budgets.

Changes to Existing Law: This proposal would make the following change to section 2853 of
title 10, United States Code:

8 2853. Authorized cost and scope of work variations

(a) Except as provided in subsection (c) or (d), the cost authorized for a military
construction project or for the construction, improvement, and acquisition of a military family
housing project may be increased or decreased by not more than 25 percent of the amount
appropriated for such project or 200 percent of the minor construction project ceiling specified in
section 2805(a)(1), whichever is less, if the Secretary concerned determines that such revised
cost is required for the sole purpose of meeting unusual variations in cost and that such variations
in cost could not have reasonably been anticipated at the time the project was approved
originally by Congress.

(b) (1) Except as provided in subsection (c), the scope of work for a military construction
project or for the construction, improvement, and acquisition of a military family housing project
may be reduced by not more than 25 percent from the amount specified for that project,
construction, improvement, or acquisition in the justification data provided to Congress as part of
the request for authorization of the project, construction, improvement, or acquisition.

(2) Except as provided in paragraph (3), Fthe scope of work for a military construction
project or for the construction, improvement, and acquisition of a military family housing project
may not be increased above the amount specified for that project, construction, improvement, or
acquisition in the justification data provided to Congress as part of the request for authorization
of the project, construction, improvement, or acquisition.

(3) The scope of work for a military construction project or for the construction,
improvement, and acquisition of a military family housing project may be increased by not more
than 5 percent if the Secretary concerned determines that such increase is necessary to
accommodate revised design criteria or new technologies not available at the time of budget
submission, but only if the increase in the scope of work does not change the function of the

project.

(c) The limitation on cost variations in subsection (a) or the limitation on scope reduction
in subsection (b)(1) does not apply if the variation in cost or reduction in the scope of work is
approved by the Secretary concerned and—





(1) in the case of a cost increase or a reduction in the scope of work—

(A) the Secretary concerned notifies the appropriate committees of Congress in writing of the
cost increase or reduction in scope and the reasons therefor, including a description of the funds
proposed to be used to finance any increased costs; and

(B) a period of 21 days has elapsed after the date on which the notification is received by the
committees or, if over sooner, a period of 14 days has elapsed after the date on which a copy of
the notification is provided in an electronic medium pursuant to section 480 of this title; or

(2) in the case of a cost decrease, the Secretary concerned notifies the appropriate committees
of Congress in writing not later than 14 days after the date funds are obligated in connection with
the military construction project or military family housing project.

(d) The limitation on cost variations in subsection (a) does not apply to the following:

(1) The settlement of a contractor claim under a contract.

(2) The costs associated with the required remediation of an environmental hazard in
connection with a military construction project or military family housing project, such as
asbestos removal, radon abatement, lead-based paint removal or abatement, or any other legally
required environmental hazard remediation, if the required remediation could not have
reasonably been anticipated at the time the project was approved originally by Congress.

* % k% * % % *
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SEC. 546. ADDITIONAL REQUIREMENTS FOR ACCOUNTING FOR MEMBERS OF
THE ARMED FORCES AND DEPARTMENT OF DEFENSE CIVILIAN
EMPLOYEES LISTED AS MISSING.

(a) FAMILY BRIEFINGS.—Paragraph (1) of section 1501(a) of title 10, United States Code,
is amended—
(2) by striking “and” at the end of subparagraph (B);
(2) by striking the period at the end of subparagraph (C) and inserting “; and”; and
(3) by adding at the end the following new subparagraph:
“(D) coordination of periodic briefing of families of missing persons about the
efforts of the Department of Defense to account for those persons.”.
(b) GIFT AccepTANCE.—Paragraph (6) of such section is amended by adding at the end
the following new subparagraph:
“(D) To facilitate accounting for missing persons, the Secretary of Defense may accept
voluntary or gratuitous services provided by persons or entities outside of the United States

Government that further the purposes of this chapter.”.

Section-by-Section Analysis

This proposal would codify a core mission of the Department of Defense (DoD) to reach
out regularly to families of those missing from past conflicts and provide them general and
specific information about DoD’s efforts to account for their loved ones. This proposal also
would allow the Secretary of Defense to accept gratuitous and voluntary services from outside
organizations and individuals to help account for those missing.

Based in part on a recommendation from the 1991-1992 Senate Select Committee on
POW/MIA Affairs, the Defense Prisoner of War/Missing Personnel Office (DPMO) leads DoD’s
current outreach program to families of our missing servicemen. Since 1995, representatives
from DPMO, the Joint POW/MIA Accounting Command, the Armed Forces DNA Identification
Laboratory, the Air Forces Life Sciences Equipment Laboratory, and the military departments
have met with more than 12,000 family members of missing personnel to provide them with
information about DoD’s efforts to account for missing personnel. Currently, DPMO organizes





approximately ten of these briefings each year throughout the United States and these briefings
are recognized as an important forum for both the families and DoD to communicate with
respect to the resolution of these missing persons cases.

The briefings implement a communication and outreach mission already delegated to
DPMO by directive of the Secretary of Defense (paragraph 5.4.13 of DoD Directive 5111.01E).
However, although 10 U.S.C. 1501(b)(1)(B) tasks the Secretary of Defense with establishing
uniform procedures for disseminating and updating information about missing persons, the
statute does not, for example, specifically refer to the periodic briefings for families now
organized by DPMO. The proposed addition of new language to section 1501(a)(1) would
confirm the statutory basis for this mission and ensure its continued implementation as an
essential part of the overall accounting mission.

Section 541 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY)
2010 (Public Law 111-84) tasked the Secretary of Defense with developing a fully-resourced
worldwide accounting effort that would attempt to account for missing Service members on five
continents and to increase identifications of recovered Service members from approximately 85
in 2010 to 200 per year by 2015. To achieve this goal, DoD must develop new and more
effective ways of accounting for missing personnel with limited resources. Because there are
many individuals and organizations willing to assist in this effort without compensation, DoD
would like the authority to accept such services where they can further DoD’s mission to account
for the missing. With this authority, DPMO would develop collaborative efforts to increase
DoD’s efficiency in accounting for the missing by, for example, assisting DPMO in researching
basic case data, identifying possible leads for future attempts to recover the remains of missing
Service members, and otherwise assisting DoD in resolving missing persons cases. However,
DPMO is hesitant to accept any offers if they could be construed as an offer of voluntary
services prohibited under section 1342 of title 31, United States Code. Section 1342 prohibits
agencies from accepting voluntary services unless authorized by law. DoD Instruction (DoDlI)
1100.21 implements section 1342, as well as a limited grant of authority to the Military Services
to accept voluntary services under section 1588 of title 10, United States Code. However,
paragraph 2.2 of DoDI 1100.21 specifically excludes from its scope, “gratuitous services” (i.e.,
services offered under an agreement waiving any claim to compensation from the government)
and voluntary services accepted by a DoD Component under “applicable legal authority”.

This proposed addition of new language to section 1501(a)(6) of title 10 would give the
Secretary of Defense specific authority to accept gratuitous or voluntary services where the
Secretary deems that such services may assist in accounting for our missing.

Budget Implications: None. The proposed addition to section 1501(a)(1) confirms the authority
of DoD to conduct family outreach programs that already are paid for with appropriated funds of
the respective participating organizations. The proposed addition to section 1501(a)(6) would
allow acceptance of services only where offered on a voluntary or gratuitous basis and would not
result in any additional costs. It is not anticipated that any additional employees would be hired
to oversee uncompensated services accepted under this new authority.

Changes to Existing Law: This proposal would amend section 1501 of title 10, United States
Code, as follows:





§ 1501. System for accounting for missing persons

(a) RESPONSIBILITY FOR MISSING PERSONNEL.—(1) The Secretary of Defense shall
designate within the Office of the Secretary of Defense an official as the Deputy Assistant
Secretary of Defense for Prisoner of War/Missing Personnel Affairs to have responsibility for
Department of Defense matters relating to missing persons. Subject to the authority, direction,
and control of the Secretary of Defense, the responsibilities of the official designated under this
paragraph shall include—

(A) policy, control, and oversight within the Department of Defense of the entire
process for investigation and recovery related to missing persons (including matters
related to search, rescue, escape, and evasion);

(B) policy, control, and oversight of the program established under section 1509
of this title, as well as the accounting for missing persons (including locating, recovering,
and identifying missing persons or their remains after hostilities have ceased); and

(C) coordination for the Department of Defense with other departments and
agencies of the United States on all matters concerning missing persons:; and

(D) coordination of periodic briefing of families of missing persons about the
efforts of the Department of Defense to account for those persons.

(2) The official designated under paragraph (1) shall also serve as the Director, Defense
Prisoner of War/Missing Personnel Office, as established under paragraph (6)(A), exercising
authority, direction, and control over that activity.

(3) In carrying out the responsibilities established under this subsection, the official
designated under paragraph (1) and (2) shall be responsible for the coordination for such
purposes within the Department of Defense among the military departments, the Joint Staff, and
the commanders of the combatant commands.

(4) The designated official shall establish policies, which shall apply uniformly
throughout the Department of Defense, for personnel recovery (including search, rescue, escape,
and evasion) and for personnel accounting (including locating, recovering, and identifying
missing persons or their remains after hostilities have ceased).

(5) The designated official shall establish procedures to be followed by Department of
Defense boards of inquiry, and by officials reviewing the reports of such boards, under this
chapter.

(6)(A) The Secretary of Defense shall establish an activity to account for personnel who
are missing or whose remains have not been recovered from the conflict in which they were lost.
This activity shall be known as the Defense Prisoner of War/Missing Personnel Office. The
Secretary of Defense shall ensure that the activity is provided sufficient military and civilian



http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00001509----000-.html�



personnel, and sufficient funding, to enable the activity to fully perform the complete range of
missions of the activity. The Secretary shall ensure that Department of Defense programming,
planning, and budgeting procedures are structured so as to ensure compliance with the preceding
sentence for each fiscal year.

(B)(i) For any fiscal year, the number of military and civilian personnel, whether
temporary or permanent, assigned or detailed activity may not be less than the number requested
in the President’s budget for fiscal year 2003, unless a level below such number is expressly
required by law.

(ii) If for any reason the number of military and civilian personnel assigned or detailed
activity should fall below the required level under clause (i), the Secretary of Defense shall
promptly notify the Committees on Armed Services of the Senate and House of Representatives
of the number of personnel so assigned or detailed and of the Secretary’s plan to restore the
staffing level of the activity to at least the required minimum number under clause (i). The
Secretary shall publish such notice and plan in the Federal Register.

(C) For any fiscal year, the level of funding allocated to the activity within the
Department of Defense may not be below the level requested for such purposes in the President’s
budget for fiscal year 2003, unless such a level of funding is expressly required by law.

(D) To facilitate accounting for missing persons, the Secretary of Defense may accept
voluntary or gratuitous services provided by persons or entities outside of the United States
Government that further the purposes of this chapter.

EE I I
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SEC. 513. TRANSFER OF RESPONSIBILITY FOR RESERVE COMPONENT
SUICIDE PREVENTION AND RESILIENCE PROGRAM.

(a) CODIFICATION AND EXTENSION.—

(1) IN GENERAL.—Chapter 1007 of title 10, United States Code, is amended by
adding at the end the following new section:
‘8 10219. Suicide prevention and community healing and response program

“(a) PROGRAM REQUIREMENT.— The Secretary of Defense shall carry out a program to
provide National Guard and Reserve members and their families with training in suicide
prevention and community healing and response to suicide.

“(b) SuICIDE PREVENTION TRAINING.—Under the program, the Secretary shall provide
National Guard and Reserve members with training in suicide prevention. Such training may
include—

(1) describing the warning signs for suicide and teaching effective strategies for
prevention, intervention, and postvention;

“(2) examining the influence of military culture on risk and protective factors for
suicide; and

“(3) engaging in interactive case scenarios and role plays to practice effective
intervention strategies.

“(c) COMMUNITY HEALING AND RESPONSE TRAINING (POSTVENTION).—Under the
program, the Secretary shall provide the families and communities of National Guard and
Reserve members with training in responses to suicide that promote individual and community

healing. Such training may include—
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(1) enhancing collaboration among community members and local service
providers to create an integrated, coordinated community response to suicide;

*(2) communicating best practices for preventing suicide, including safe
messaging, appropriate memorial services, and media guidelines;

*(3) addressing the impact of suicide on the military and the larger community,
and the increased risk that can result; and

“(4) managing resources to assist key community and military service providers
in helping the families, friends, and fellow servicemembers of a suicide victim through
the processes of grieving and healing.

“(d) COMMUNITY TRAINING ASSISTANCE.—The program shall include the provision of
assistance with such training to the local communities of those members and families, to be
provided in coordination with local community programs.

“(e) CoLLABORATION.—The Secretary shall collect and analyze ‘lessons learned” and
suggestions from State National Guard and Reserve organizations with existing or developing
suicide prevention and community response programs.

“(f) TERMINATION.—The program under this section shall terminate on October 1,
2015.”.

(2) CLERICAL AMENDMENT.—The table of sections at the beginning of such
chapter is amended by adding at the end the following new item:
“10219. Suicide prevention and community healing and response program.”.
(b) REPEAL OF SUPERSEDED PROVISION.—Subsection (i) of section 582 of the National

Defense Authorization Act for Fiscal Year 2008 (10 U.S.C. 10101 note) is repealed.





Section-by-Section Analysis

This proposal would codify the “Suicide Prevention and Community Healing and
Response Program” established by section 595 of the National Defense Authorization Act for
Fiscal Year 2010, which amended section 582 of the National Defense Authorization Act for
Fiscal Year 2008, inserting the program as a new subsection (i). This proposal will also vest
responsibility for direction of the Program with the Secretary of Defense as opposed to the
Office for Reintegration Programs, the entity originally directed to establish the program.

The original legislation directed the establishment of a program *“to provide National

Guard and Reserve members and their families, and in coordination with community programs,
assist the communities, with training in suicide prevention and community healing and response
to suicide.” To assist with the implementation of the statute, the Yellow Ribbon Program
conducted a needs/gap analysis in conjunction with the Reserve components. Initial findings
indicated that all Reserve Components have existing suicide prevention programs which vary
widely in scope and quality. There are also several other initiatives intended to reduce the
number of suicides in the military community, including:

—The Army’s report and recommendations on suicide prevention.

—The Congressionally mandated Department of Defense (DoD) Task Group on Suicide

Prevention, directed to report recommendations to a General Officer Steering Committee,

and

— The National Action Alliance for Suicide Prevention, on which DoD is co-chair, with the

Department of Health and Human Services (HHS).
While these efforts are well intended and individually beneficial, the intent of this proposal is to
ensure that the DoD is able to provide a uniform and high-quality resource to assist Service
members in the reserve component and families

The supervision of this program would be better served if the primary responsibility was
assigned to the Secretary of Defense, as provided in the proposal. The Secretary may then
delegate oversight and responsibility to the Undersecretary for Personnel and Readiness, who has
operational and administrative oversight of the Suicide Prevention and Risk Reduction
Committee (SPARRC). SPARRC will continue to support training provided by the Services and
Reserve Components and consolidate efforts within DoD to coordinate and implement suicide
prevention initiatives. Improving suicide prevention training efforts for the National Guard and
Reserve will be best served by a unified office of all suicide prevention within DoD.

Budget Implications: — There are no expected budget implications. This legislative proposal
only shifts the primary responsibility for suicide prevention from the Yellow Ribbon
Reintegration Program, the Office of Reintegration Program to the Secretary of Defense.

NUMBER OF PERSONNEL AFFECTED

Service Status FY12 FY13 FY14 FY15 FY16
Army Reserve SELRE 205,000 206,000 | 206,000 206,000 | 206,000
Navy Reserve SELRE 64,269 64,369 61,369 61,369 | 61,369
Marine Corps Reserve | SELRE 41,531 41,531 41,531 41,531 41,531
Air Force Reserve SELRE 71,400 72,300 72,400 72,400 72,400






Army National Guard SELRE | 358,200 358,200 | 358,200 358,200 | 358,200
Air National Guard SELRE 106,700 106,700 | 106,700 106,700 | 106,700
TOTAL 847,100 849,100 | 846,200 846,200 | 846,200

Changes to Existing Law: This proposal would add a new section to title 10, United States
Code, set out in full in the legislative text above, and would strike subsection (i) of section 582 of
the National Defense Authorization Act for Fiscal Year 2008 (10 U.S.C. 10101 note) as follows:

SEC. 582. YELLOW RIBBON REINTEGRATION PROGRAM.

(a) *k*k
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SEC. 704. EXCLUSION FROM AUTHORIZED MEDICAL CARE FOR DEPENDENTS
OF MATERNITY CARE FOR FEE-BASIS SURROGATE
PREGNANCIES.

Section 1077(b) of title 10, United States Code, is amended by adding at the end the
following new paragraph:
“(4) Maternity care for fee-basis surrogate pregnancies.”.
Section-by-Section Analysis

This proposal would exclude from the scope of TRICARE-covered services maternity
care for fee-basis surrogate pregnancies. In the context of rapidly rising health care costs in
TRICARE over recent years, concern has been expressed over TRICARE paying maternity care
expenses for fee-basis surrogate pregnancies of covered beneficiaries. Under current law, the
Department of Defense (DoD) has no authority to exclude from the scope of TRICARE-covered
services maternity care for fee-basis surrogate pregnancies. Media reports and Internet
promotions suggest exploitation of this TRICARE program coverage.

TRICARE has taken the steps available under current law in an attempt to restrain
exploitation of TRICARE for fee-basis surrogate pregnancies. Under section 1079(j) of title 10,
United States Code, as implemented by 32 Code of Federal Regulations 199.8(a), TRICARE is
the second payer whenever a beneficiary has other health insurance or a plan or agreement with a
third party to cover a benefit covered by TRICARE. Similarly, under section 1095 of title 10,
health care provided in military hospitals may be billed to third-party payers with contractual
insurance or other relationships to the covered beneficiaries. Fee-basis surrogacy contracts are a
form of third party payment agreements.

As revised in 2002, under the TRICARE Reimbursement Manual and the TRICARE
Operations Manual, fee-basis contractual arrangements between a surrogate mother and adoptive
parents are considered other coverage for the maternity care. When TRICARE learns of such a
surrogacy contractual arrangement, TRICARE undertakes assessment of financial responsibility
for maternity care under the surrogacy contract. Because of significant limitations in discovering
the existence of such contractual arrangements and the potential for such contracts to be
constructed so as to evade financial responsibility for TRICARE costs, the administrative efforts
to restrain exploitation of TRICARE for fee-basis surrogate pregnancies have had limited
impact.

Section 1077 of title 10 authorizes the type of health care that may be provided under
section 1076 of this title. Maternity and infant care, including well-baby care that includes one
screening of an infant for the level of lead in the blood of the infant, are covered benefits.
However, there is no exclusion for maternity care as a result of fee-basis surrogate pregnancies.
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Exclusion of coverage for fee-basis surrogate pregnancies would deter TRICARE beneficiaries
from exploiting the current policy and entering into such arrangements.

Budget Implications: The DoD has estimated a cost savings for this proposal as follows:

RESOURCE REQUIREMENTS ($ MILLIONS) REFLECTED IN PRESIDENT’S
BUDGET (Savings)

Y | FY | FY | FY | FY Apmepg'a“O” Budget DE‘?::

2013 | 2014 | 2015 | 2016 | 2017 Activity | ¢
O&M | ($.190) | ($.203) | (3.217) | (5.233) | ($.249) | DHP O&M | BAOL 01
Total | ($.190) | ($.203) | ($.217) | ($.233) | ($.249)

Cost Methodology: Savings are based on a reasonable primary payment amount per surrogate
delivery of $20,300 in fiscal year (FY) 2010. This amount combines the estimated pre-
pregnancy costs with the estimated ante-partum, post-partum, and complication costs. For the
purposes of this estimate, it is assumed that 10.2 cases annually will continue to be discovered on
average in the future. To estimate annual savings, had the policy been in effect in FY10,
multiply 10.2 cases by the third-party primary payment amount of $20,300, resulting in annual
savings of $206,692. However, we do not expect that all of these funds will be recouped from
the TRICARE beneficiary or the new parents. Quite often, TRICARE Management Activity
(TMA) discovers surrogate pregnancies have occurred two to three years after delivery. For the
purposes of this estimate, it is assumed that 75 percent of the primary payment amounts will be
collected, which would have represented a net savings of $155,019 in FY10. To project savings
forward, we assume 7 percent annual medical cost inflation. If TMA requires that MCS
contractors begin to collect this reasonable amount per discovered surrogate pregnancy, we
estimate this will save the government approximately $1.02 million over the five-year period
FY13 through FY17. These savings do not include any costs that TRICARE will avoid from
beneficiaries being deterred from entering into fee-basis surrogate pregnancies once maternity
services are not covered under such arrangements.

Changes to Existing Law: This proposal would make the following changes to section 1077 of
title 10, United States Code:

8 1077. Medical care for dependents: authorized care in facilities of uniformed services
(a) Only the following types of health care may be provided under section 1076 of this
title:
(1) Hospitalization.
(2) Outpatient care.
(3) Drugs.
(4) Treatment of medical and surgical conditions.
(5) Treatment of nervous, mental, and chronic conditions.
(6) Treatment of contagious diseases.
(7) Physical examinations, including eye examinations, and immunizations.
(8) Maternity and infant care, including well-baby care that includes one
screening of an infant for the level of lead in the blood of the infant.






title:

(9) Diagnostic tests and services, including laboratory and X-ray examinations.

(10) Dental care.

(11) Ambulance service and home calls when medically necessary.

(12) Durable equipment, which may be provided on a loan basis.

(13) Primary and preventive health care services for women (as defined in section
1074d(b) of this title).

(14) Preventive health care screening for colon or prostate cancer, at the intervals
and using the screening methods prescribed under section 1074d(a)(2) of this title.

(15) Prosthetic devices, as determined by the Secretary of Defense to be necessary
because of significant conditions resulting from trauma, congenital anomalies, or disease.
(16) A hearing aid, but only for a dependent of a member of the uniformed

services on active duty and only if the dependent has a profound hearing loss, as
determined under standards prescribed in regulations by the Secretary of Defense in
consultation with the administering Secretaries.

(17) Any rehabilitative therapy to improve, restore, or maintain function, or to
minimize or prevent deterioration of function, of a patient when prescribed by a
physician.

(b) The following types of health care may not be provided under section 1076 of this

(1) Domiciliary or custodial care.

(2) Orthopedic footwear and spectacles, except that, outside of the United States
and at stations inside the United States where adequate civilian facilities are unavailable,
such items may be sold to dependents at cost to the United States.

(3) The elective correction of minor dermatological blemishes and marks or minor
anatomical anomalies.

(4) Maternity care for fee-basis surrogate pregnancies.

* * * * *
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SEC. 604. BASIC ALLOWANCE FOR HOUSING FOR TWO-MEMBER COUPLES
WHEN ONE IS ON SEA DUTY.

(@) IN GENERAL.—Subparagraph (C) of section 403(f)(2) of title 37, United States Code,
is amended to read as follows:

“(C) Notwithstanding section 421 of this title, a member of a uniformed service in a pay
grade below pay grade E-6 who is assigned to sea duty and is married to another member of a
uniformed service is entitled to a basic allowance for housing subject to the limitations of
subsection (e).”.

(b) EFFecTIVE DATE.—The amendment made by subsection (a) shall take effect on

January 1, 2013.

Section-by-Section Analysis

This section would allow military members to receive a Basic Allowance for Housing
(BAH) while on sea duty when married to another military member, regardless of the other
member’s sea duty status, pay grade, or dependency status, if each member would otherwise,
under law and regulation, be entitled to receive BAH but for the assignment to sea duty. These
changes would be effective on January 1, 2013.

Currently, the law authorizes a BAH for each member of a married military couple (who
have no other dependents) when each member is in pay grade E-5 or below and when the couple
is simultaneously assigned to sea duty. In this case, each of the members receives BAH at the
without-dependents rate for the location of the home port of the ship to which each is assigned.

Under the current statute, the three qualification requirements (i.e., that the members of
the couple must be simultaneously assigned to sea duty, that they each have no other dependents,
and that each must be serving in a pay grade below E-6) create inequities for our military
members. Members may individually meet all the requirements above; however, if their military
spouses do not meet those requirements, then the member who does meet those requirements
will be unfairly denied a BAH entitlement. In addition, each member’s entitlement to BAH is
put at risk if any of the conditions required by the statute to qualify for the entitlement change.
For example, if one member of the couple is transferred to shore duty and the other isn’t, the
member remaining on sea duty could lose his/her entitlement to BAH; similarly, if the couple has
a child, one member of the couple will gain an entitlement to BAH at the with-dependents rate,
but the other member could lose his or her entitlement to BAH. This proposal seeks to amend





the statute to eliminate the created inequities for each member of a dual military couple simply
because of a difference or change in assignment, pay grade or dependency status.

Because members of military couples are not considered to be each other’s “dependents,”
each member of a military couple, with no other dependents, is considered a single member for
housing allowance purposes. Subparagraph (f)(2)(A) of title 37, U.S. Code, section 403,
specifically prohibits single members on sea duty, who are below the pay grade of E-6, to receive
a housing allowance (with the Service secretary concerned given the ability to authorize BAH for
E-5 and E-4 members under subparagraph (f)(2)(B) of the section). Because of the effect of this
paragraph, members of a military couple, without any other dependents, who are below the pay
grade of E-4 would not be authorized a housing allowance. The provisions in title 37 U.S. Code
section 403(f)(2)(C) were meant to address this inequity and allow those members to receive a
housing allowance. However, the language of the law has, in addition, created further inequities
that need to be addressed. A change to this section of the law would eliminate these inequities.
The paragraphs below explain the three cases in which the current law creates inequities.

The first inequity created by the current law involves the pay grade requirement for this
entitlement. The law states military to military couples that are simultaneously assigned to sea
duty and have no other dependents must both be below the pay grade of E-6 in order to each
receive BAH at the without dependents rate applicable to their pay grade. Because of this, and
the additional limitations in subparagraphs (2)(A) and (2)(B) of subsection (f), an E-3 member
on sea duty who is married to an E-6 or above member on sea duty would be ineligible to receive
a BAH. However, if that same E-3 were instead married to a member of the pay grade E-5 or
below on sea duty, and each member still did not have dependents, then the E-3 member would
be eligible to receive BAH.

The second inequity created by this law involves the requirement for simultaneous
assignment to sea duty in order to receive this entitlement. The law states military to military
couples that are below the pay grade of E-6 and have no other dependents must both be
simultaneously assigned to sea duty in order to each receive BAH at the without-dependents rate
applicable to their pay grade. Because of this, an inequity is created between shore duty and sea
duty sailors. If two married E-3 sailors with no other dependents are both assigned to sea duty,
they each will receive BAH at the single rate. If two married E-3 sailors with no other
dependents are both assigned to shore duty, they each would be authorized to live off base and
receive BAH if government quarters were not available for them to reside together. However, if
there is a married E-3 couple with no other dependents, where one member is on shore duty and
the other member is on sea duty, only the member on shore duty can be authorized a BAH and
the member on sea duty is prohibited by law from receiving BAH. Further, if the E-3 couple had
both been assigned to sea duty and both had received BAH, but one member of the couple
transfers to shore duty in the same locale, while the other remains on sea duty, the BAH for the
member that remains on sea duty must be stopped, even though the couple’s residence and
housing costs have not changed.

The third inequity involves the requirement for married military couples to have no other
dependents. The law states that military to military couples, who are simultaneously assigned to
sea and are below the pay grade of E-6, must have no other dependents in order to each receive





BAH at the without-dependents rate applicable to their pay grade. Because of this, an inequity is
created between E-5 and below couples on sea duty who have a dependent, and E-5 and below
members on sea duty who do not have a dependent. If two married E-3 sailors with no other
dependents are both assigned to sea duty, they each will receive BAH at the without-dependents
rate. However, if that same couple had a dependent, only one of the members would be eligible
to receive a BAH at the with-dependents rate, and the other member would not be eligible to
receive any BAH. Additionally, if one of the members of an E-3 couple, where both members
are assigned to sea duty, has a child from a previous relationship (a dependent) where the
member pays child support for that child, the only entitlement for BAH for that member is BAH-
Differential (BAH-DIFF, i.e., the amount that is the difference between BAH at the with-
dependents rate and BAH at the without-dependents rate), but only if that member resides in
government quarters (an unlikely situation). The other member of the couple (the one with no
dependents) would not be entitled to any BAH. If this same couple were to reside “on the local
economy,” they would do so without any entitlement to BAH. Since the member of this E-3
couple now has a “dependent”, the couple cannot be considered a couple without dependents,
and therefore their eligibility for BAH is lost. This would be a particularly egregious
circumstance if an E-3 couple had been receiving BAH under the provisions of subparagraph
(H(2)(C), but then one member of the couple lost his or her entitlement because they had a baby.

These inequities, and other potential ones, can be eliminated by the proposed revision to
subparagraph (2)(C) of subsection (f). The intent of the subparagraph is to allow military
couples on sea duty to receive a BAH and be able to obtain housing “on the local economy” (on
par with other “dual military couples™), but at the same time prohibit single E-3 and below
members on sea duty from receiving BAH. By eliminating the requirements to have each
member assigned to sea duty, below pay grade of E-6 and have “no other dependents”, the law
will be consistent with its intentions and at the same time eliminate the inequities/risks created
by the current language.

Budgetary Implications: This legislative proposal is intended to rectify an oversight in the
existing legislation which had the unintended consequence of excluding a small population of
members. Because Navy’s intent has been to provide BAH for the affected personnel, the
associated cost of $19,635 million across the Future Years Defense Program (FYDP) is already
accounted for programmatically in the Military Personnel, Navy accounts. The personnel
affected for Navy are reflected in the following tables:

NUMBER OF PERSONNEL AFFECTED

FY FY FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 To Activity | Line Item
Army 0 0 0 0 0 N/A N/A N/A
Navy 200 200 200 200 200 MILPERS, 1,2 080010
Navy
Marine 0 0 0 0 0 N/A N/A N/A
Corps
Air 0 0 0 0 0 N/A N/A N/A
Force
Total 200 200 200 200 200






RESOURCE REQUIREMENTS ($ MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 2015 | 2016 | 2017 From Activity | Line Item
Army $0 $0 $0 $0 $0 N/A N/A N/A
Navy | $3.59 | $3.744 | $3.905 | $4.1 | $4.3 MILPERS, 1,2 080010
Navy
Marine $0 40 $0 $0 $0 N/A N/A N/A
Corps
Air $0 $0 $0 $0 $0 N/A N/A N/A
Force
Total $3.59 | $3.744 | $3.905 | $4.1 | $4.3

Cost Methodology: The projected population that would be affected by this change, including
pay grade and location, has been identified. Using an estimated BAH rate based on the location
and pay grade of the affected members, the annual BAH cost attributable to this population is
estimated at $19,635 million across the FYDP. However, because the exclusion of this
population was an unintended consequence, this cost has already been accounted for in the
programmatic planning process. It is further anticipated there will be no additional costs to the
uniformed services other than Navy, or if there are, that those costs will be negligible.

Changes to Existing Law: This proposal would make the following changes to section 403 of
title 37, United States Code:

8403. Basic allowance for housing

(a) GENERAL ENTITLEMENT.—(1) Except as otherwise provided by law, a member
of a uniformed service who is entitled to basic pay is entitled to a basic allowance for housing at
the monthly rates prescribed under this section or another provision of law with regard to the
applicable component of the basic allowance for housing. The amount of the basic allowance for
housing for a member will vary according to the pay grade in which the member is assigned or
distributed for basic pay purposes, the dependency status of the member, and the geographic
location of the member. The basic allowance for housing may be paid in advance.

(2) A member of a uniformed service with dependents is not entitled to a basic allowance
for housing as a member with dependents unless the member makes a certification to the
Secretary concerned indicating the status of each dependent of the member. The certification
shall be made in accordance with regulations prescribed by the Secretary of Defense.

(b) BASIC ALLOWANCE FOR HOUSING INSIDE THE UNITED STATES.—(1) The
Secretary of Defense shall prescribe the rates of the basic allowance for housing that are
applicable for the various military housing areas in the United States. The rates for an area shall
be based on the costs of adequate housing determined for the area under paragraph (2).

(2) The Secretary of Defense shall determine the costs of adequate housing in a military
housing area in the United States for all members of the uniformed services entitled to a basic
allowance for housing in that area. The Secretary shall base the determination upon the costs of
adequate housing for civilians with comparable income levels in the same area. After June 30,
2001, the Secretary may not differentiate between members with dependents in pay grades E-1
through E-4 in determining what constitutes adequate housing for members.






(3) The total amount that may be paid for a fiscal year for the basic allowance for housing

under this subsection may not be less than the product of—
(A) the total amount authorized to be paid for such allowance for the preceding
fiscal year; and
(B) a fraction—
(i) the numerator of which is the index of the national average monthly
cost of housing for June of the preceding fiscal year; and
(ii) the denominator of which is the index of the national average monthly
cost of housing for June of the second preceding fiscal year.

(4) An adjustment in the rates of the basic allowance for housing under this subsection as
a result of the Secretary's redetermination of housing costs in an area shall take effect on the
same date as the effective date of the next increase in basic pay under section 1009 of this title
or other provision of law.

(5) On and after July 1, 2001, the Secretary of Defense shall establish a single monthly
rate for members of the uniformed services with dependents in pay grades E-1 through E-4 in the
same military housing area. The rate shall be consistent with the rates paid to members in pay
grades other than pay grades E-1 through E-4 and shall be based on the following:

(A) The average cost of a two-bedroom apartment in that military housing area.
(B) One-half of the difference between the average cost of a two-bedroom

townhouse in that area and the amount determined in subparagraph (A).

(6) So long as a member of a uniformed service retains uninterrupted eligibility to receive
a basic allowance for housing within an area of the United States, the monthly amount of the
allowance for the member may not be reduced as a result of changes in housing costs in the area
or the promotion of the member.

(7)(A) Under the authority of this paragraph, the Secretary of Defense may prescribe a
temporary increase in the rates of basic allowance for housing otherwise prescribed for a military
housing area or a portion of a military housing area if the military housing area or portion
thereof—

(1) is located in an area covered by a declaration by the President under section

401 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C.

5170) that a major disaster exists; or

(i) contains one or more military installations that are experiencing a sudden
increase in the number of members of the armed forces assigned to the installation.

(B) The Secretary of Defense shall base the amount of the increase to be made in the
rates of basic allowance for housing for an area on a determination by the Secretary of the
amount by which the costs of adequate housing for civilians have increased in the area by reason
of the disaster or the influx of military personnel, except that the increase may not exceed the
amount equal to 20 percent of the rate of basic allowance for housing otherwise prescribed for
the area.

(C) A member may be paid a basic allowance for housing at a rate increased under this
paragraph only if the member certifies to the Secretary concerned that the member has incurred
increased housing costs in the area by reason of the disaster or the influx of military personnel.

(D) Subject to subparagraph (E), an increase in the rates of basic allowance for housing in
an area under this paragraph shall remain in effect until the effective date of the first adjustment
in rates of basic allowance for housing made for the area pursuant to a redetermination of





housing costs in the area under this subsection that occurs after the date of the increase under this
paragraph.

(E) An increase in the rates of basic allowance for housing for an area may not be
prescribed under this paragraph or continue after December 31, 2009.

* * * * * * *

(f) INELIGIBILITY DURING INITIAL FIELD DUTY OR SEADUTY.—(1) A
member of a uniformed service without dependents who makes a permanent change of station
for assignment to a unit conducting field operations is not entitled to a basic allowance for
housing while on that initial field duty unless the commanding officer of the member certifies
that the member was necessarily required to procure quarters at the member's expense.

(2)(A) Except as provided in subparagraphs (B) and (C), a member of a uniformed
service without dependents who is in a pay grade below pay grade E-6 is not entitled to a basic
allowance for housing while the member is on sea duty.

(B) Under regulations prescribed by the Secretary concerned, the Secretary may authorize
the payment of a basic allowance for housing to a member of a uniformed service without
dependents who is serving in pay grade E-4 or E-5 and is assigned to sea duty. In prescribing
regulations under this subparagraph, the Secretary concerned shall consider the availability of
quarters for members serving in pay grades E-4 and E-5.

(C) Notwithstanding section 421 of this title, two-members a member of the a uniformed
services in a pay grade below pay grade E-6 who are-married-to-each-other-have-no-other

dependents;-and-are-shmultaneously is assigned to sea duty and is married to another member of a
unlformed service ar&eaeh is entltled to a baS|c allowance for housmg duﬂﬂg—th&peﬂed—ef—sueh

to the I|m|tat|ons of subsectlon (e)

(3) The Secretary of Defense, and the Secretary of Homeland Security with respect to the
Coast Guard when it is not operating as a service in the Department of the Navy, shall prescribe
regulations defining the terms “field duty” and “sea duty” for purposes of this section.

* * * * * * *
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SEC. 606. ONE-YEAR EXTENSION OF CERTAIN EXPIRING BONUS AND SPECIAL

PAY AUTHORITIES.

(a) AUTHORITIES RELATING TO RESERVE FORCES.—The following sections of title 37,
United States Code, are amended by striking “December 31, 2012 and inserting “December 31,
2013:

(1) Section 308b(g), relating to Selected Reserve reenlistment bonus.

(2) Section 308c(i), relating to Selected Reserve affiliation or enlistment bonus.

(3) Section 308d(c), relating to special pay for enlisted members assigned to
certain high-priority units.

(4) Section 308g(f)(2), relating to Ready Reserve enlistment bonus for persons
without prior service.

(5) Section 308h(e), relating to Ready Reserve enlistment and reenlistment bonus
for persons with prior service.

(6) Section 308i(f), relating to Selected Reserve enlistment and reenlistment
bonus for persons with prior service.

(7) Section 910(qg), relating to income replacement payments for reserve
component members experiencing extended and frequent mobilization for active duty
service.

(b) TITLE 10 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The following
sections of title 10, United States Code, are amended by striking “December 31, 2012 and
inserting “December 31, 2013

(1) Section 2130a(a)(1), relating to nurse officer candidate accession program.
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(2) Section 16302(d), relating to repayment of education loans for certain health
professionals who serve in the Selected Reserve.

(c) TITLE 37 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The following
sections of title 37, United States Code, are amended by striking “December 31, 2012 and
inserting “December 31, 2013

(1) Section 302c¢-1(f), relating to accession and retention bonuses for
psychologists.

(2) Section 302d(a)(1), relating to accession bonus for registered nurses.

(3) Section 302e(a)(1), relating to incentive special pay for nurse anesthetists.

(4) Section 302g(e), relating to special pay for Selected Reserve health
professionals in critically short wartime specialties.

(5) Section 302h(a)(1), relating to accession bonus for dental officers.

(6) Section 302j(a), relating to accession bonus for pharmacy officers.

(7) Section 302k(f), relating to accession bonus for medical officers in critically
short wartime specialties.

(8) Section 302I(g), relating to accession bonus for dental specialist officers in
critically short wartime specialties.

(d) AUTHORITIES RELATING TO NUCLEAR OFFICERS.—The following sections of title 37,
United States Code, are amended by striking “December 31, 2012 and inserting “December 31,
2013

(1) Section 312(f), relating to special pay for nuclear-qualified officers extending
period of active service.

(2) Section 312b(c), relating to nuclear career accession bonus.
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(3) Section 312c(d), relating to nuclear career annual incentive bonus.

(e) AUTHORITIES RELATING TO TITLE 37 CONSOLIDATED SPECIAL PAY, INCENTIVE PAY,
AND BoNus AUTHORITIES.—The following sections of title 37, United States Code, are amended
by striking “December 31, 2012 and inserting “December 31, 2013”:

(1) Section 331(h), relating to general bonus authority for enlisted members.

(2) Section 332(q), relating to general bonus authority for officers.

(3) Section 333(i), relating to special bonus and incentive pay authorities for
nuclear officers.

(4) Section 334(i), relating to special aviation incentive pay and bonus authorities
for officers.

(5) Section 335(k), relating to bonus and incentive pay authorities for officers in
health professions.

(6) Section 351(h), relating to hazardous duty pay.

(7) Section 352(q), relating to assignment pay or special duty pay.

(8) Section 353(i), relating to skill incentive pay or proficiency bonus.

(9) Section 355(h), relating to retention incentives for members qualified in
critical military skills or assigned to high priority units.

(f) OTHER TITLE 37 BONUS AND SPECIAL PAY AUTHORITIES.—The following sections of
title 37, United States Code, are amended by striking “December 31, 2012” and inserting
“December 31, 2013”:

(1) Section 301b(a), relating to aviation officer retention bonus.
(2) Section 307a(g), relating to assignment incentive pay.

(3) Section 308(q), relating to reenlistment bonus for active members.





(4) Section 309(e), relating to enlistment bonus.

(5) Section 324(q), relating to accession bonus for new officers in critical skills.

(6) Section 326(Q), relating to incentive bonus for conversion to military
occupational specialty to ease personnel shortage.

(7) Section 327(h), relating to incentive bonus for transfer between the Armed
Forces.

(8) Section 330(f), relating to accession bonus for officer candidates.

(9) Section 403(b)(7)(E), relating to basic allowance for housing.

Section-by-Section Analysis

This proposal would extend for one year, until December 31, 2013, accession and
retention incentives for certain nurses, psychologists, and medical, dental and pharmacy officers.
Experience shows that manning levels in these health care professional fields would be
unacceptably low without these incentives, which in turn would generate substantially greater
costs associated with recruiting and development of replacements. The Department of Defense
and Congress have long recognized the prudence of these incentives in supporting effective
personnel levels within these specialized fields.

This proposal also would extend two critical recruitment and retention incentive
programs for Reserve component health care professionals. The Reserve components
historically have found it challenging to meet the required manning in the health care
professions. The incentive that targets health care professionals who possess a critically short
skill is essential to meet required manning levels. In addition, the health professions loan
repayment program has proven to be one of our most powerful recruiting tools for attracting
young health professionals trained in specialty areas that are critically short in the Selected
Reserve. Extending this authority is critical to the continued success of recruiting young, skilled
health professionals into the Selected Reserve. Finally, this section would extend the
consolidated special and incentive pay authorities in section 335 of title 37, United States Code
(Special Bonus and Incentive Pay Authorities for Officers in Health Professions), to which the
Department is in the process of transitioning.

This proposal would extend for one year, through December 31, 2013, accession and
retention incentives for nuclear-qualified officers. These incentives enable Navy to attract and
retain the qualified personnel required to maintain the operational readiness and unparalleled
safety record of the nuclear-powered submarines and aircraft carriers which comprise over 40%
of the combatant fleet. Due to extremely high training costs and regulatory requirements for
experienced supervisors, these incentives provide the surest and most cost-effective means to
maintain the required quantity and quality of these officers.





The nuclear officer incentive pay (NOIP) program is structured to provide career-long
retention of officers in whom the Navy has made a considerable training investment and who
have continually demonstrated superior technical and management ability. The scope of the
program is limited to the number of officers required to fill critical nuclear supervisory billets
and eligibility is strictly limited to those officers who continue to meet competitive career
milestones. The technical, leadership, and management expertise developed in the Naval
Nuclear Propulsion Program (NNPP) is highly valued in the civilian workforce, which makes the
retention of these officers a continuing challenge.

The NNPP retention challenge has contributed to Navy’s current shortage of control
grade officers (Captains, Commanders, and Lieutenant Commanders) and is the cause of the
submarine community’s current shortfall of 470 control grade officers. The Navy achieved its
submarine officer retention target in FY11 for a third consecutive year. Additionally, the
nuclear-trained surface warfare community continues to experience the lowest junior officer
retention of any Unrestricted Line (URL) community. The Navy also was successful in meeting
its FY11 retention goal for nuclear-trained surface warfare officers. NOIP is the primary
financial retention incentive for the highly skilled officers in these communities.

This proposal would extend for one year, through December 31, 2013, the consolidated
special and incentive pay authorities added to subchapter Il of chapter 5 of title 37, United States
Code, by the National Defense Authorization Act for Fiscal Year (FY) 2008, to which the
Department will transition over the next 10 years. Experience shows that retention of members
in critical skills would be unacceptably low without these incentives, which in turn would
generate the substantially greater costs associated with recruiting and developing replacements.
The Department of Defense and the Congress long have recognized the cost-effectiveness of
financial incentives in supporting effective staffing in such critical military skills, assignments,
and high priority units.

This proposal would extend for one year, through December 31, 2013, accession,
conversion, and retention bonuses for uniformed personnel possessing or acquiring critical skills
or assigned to high priority units. This includes arduous occupations, as well as those that
require extremely high training and replacement costs. This section also would extend incentive
pay for members in designated assignments and the bonus for transfers between the Armed
Forces.

ONE-YEAR EXTENSION AUTHORITIES FOR RESERVE FORCES:

Budget Implications: This section would merely extend for another year critical recruiting and
retention incentive programs the Department of Defense funds each year. The military
departments already have projected expenditures of $520.9 to $591.5 million each year from
fiscal year (FY) 2013 through 2017 for these incentives in their budget proposals, to be funded
from the Reserve Component, Military Personnel accounts.

NUMBER OF PERSONNEL AFFECTED






Dash-1

FY 2013 | FY 2014 | FY 2015 | FY 2016 | Fy 2017 | APPropriation | Budget | = G
To Activity
Item
ARNG | 49409 | 50257 | 51,954 | 61178 | 59,720 | [National Guard 01 90
Personnel, Army
USAR | 36522 | 31,599 | 30,867 | 31,859 | 30,267 Reserve 01 90
Personnel, Army
USNR | 5,809 7,489 9,084 10,432 | 10,927 Reserve 01 90
Personnel, Navy
Reserve
USMCR 484 484 484 484 484 Personnel, Marine 01 90
Corps
National Guard
ANG 12,987 11,370 11,360 10,301 10,368 Personnel, Air 01 90
Force
Reserve
USAFR 12,221 13,325 14,082 14,466 14,474 Personnel, Air 01 90
Force
Total 117,432 114,524 117,831 128,720 126,240
RESOURCE REQUIREMENTS ($MILLIONS)
Appropriation Budget Da_sh-l
FY 2013 | FY 2014 | FY 2015 | FY 2016 | Fy 2017 | ~PProP 09 Line
To Activity
Item
ARNG | $2630 | $223.0 | $262.0 $2720 | $260.0 | JNational Guard 01 90
Personnel, Army
Reserve
USAR $170.0 $142.0 $137.0 $135.0 $133.0 Personnel, Army 01 90
Reserve
USNR $21.4 $23.7 $25.7 $27.3 $27.8 Personnel, Navy 01 90
Reserve
USMCR $5.9 $5.9 $5.9 $5.9 $5.9 Personnel, 01 90
Marine Corps
National Guard
ANG $88.5 $90.2 $92.0 $96.3 $96.3 Personnel, Air 01 90
Force
Reserve
USAFR $37.2 $30.6 $36.1 $36.7 $36.8 Personnel, Air 01 90
Force
Total $586.0 | $515.40 | $558.70 | $573.20 | $568.80

ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORITIES
FOR CERTAIN HEALTH CARE PROFESSIONALS:

Budget Implications: This section would merely extend for another year critical accession and
retention incentive programs the military departments fund each year. The military departments

already have projected expenditures for these incentives and programmed them via budget

proposals. The military departments have projected expenditures of $159.4 to $164.7 million
each year from fiscal year (FY) 2013 through 2017 for these incentives in their budget proposals,

to be funded from the Military Personnel accounts.






NUMBER OF PERSONNEL AFFECTED

FY 2013 | FY 2014 | FY 2015 | FY 2016 | Fy 2017 | AAPPropriation | Budget oo oy
To Activity
Army 785 785 785 785 785 MILPERS, 01 40 (for
Army 01); 120
Army 2,385 2,387 2,381 2,399 2,399 RESPERS, 01 120
Res Army
Navy 643 643 643 643 643 MILPERS, 01 40 (for
Navy; 01); 120
Navy 1,170 1,276 1,328 1,328 1,328 RESPERS, 01 120
Res Navy
Marine 0 0 0 0 0 N/A N/A N/A
Corps
Air 1,403 1,403 1,403 1,403 1,403 | MILPERS, AF 01 40 (for 01)
Force
AF Res 725 755 750 750 750 | RESPERS, AF 01 120
Total 7,111 7,111 7,111 7,111 7,111
RESOURCE REQUIREMENTS ($MILLIONS)
FY 2013 | FY 2014 | FY 2015 | FY 2016 | Fy 2017 | APPropriation | Budget | c.o 0
To Activity
$26.2 $26.2 $26.2 $26.2 $26.2 MILPERS, 01 40 (for 01);
Army )
Army; 120
Army $46.6 $46.6 $46.6 $46.6 $46.6 RESPERS, 01 120
Res Army
$20.7 $20.7 $20.7 $20.7 $20.7 MILPERS, 01 40 (for 01);
Navy .
Navy; 120
Navy $21.5 $24.4 $25.6 $25.6 $25.6 RESPERS, 01 120
Res Navy
Marine $0 $0 $0 $0 $0 N/A N/A N/A
Corps
Air $28.2 $28.2 $28.2 $28.2 $28.2 MILPERS, Air 01 40 (for 01)
Force Force
AF Res $16.2 $17.4 $17.4 $17.4 $17.4 RESPERS, AF 01 120
Total $159.4 $163.5 $164.7 $164.7 $164.7

ONE-YEAR EXTENSION OF SPECIAL PAY AND BONUS AUTHORITIES FOR
NUCLEAR OFFICERS:

Budget Implications: This section would merely extend for another year the critical accession
and retention incentive programs the Navy funds each year. The Navy has already projected
expenditures for these incentives and programmed them into budget proposals. The Navy has
projected expenditures of about $80 million each year, to be funded from their Military
Personnel account, to account for new and renegotiated contracts to be executed each year from
FY 2013 through 2017. The Army and Air Force are not authorized in the statute to pay these

bonuses.

NUMBER OF PERSONNEL AFFECTED

FY 2013

FY 2014

FY 2015

FY 2016

FY 2017

Appropriation
To

Budget
Activity

Line
Iltem






Army 0 0 0 0 0 N/A N/A N/A
Navy 2783 2,810 2,814 2,845 2,845 MILPERS, 01, 02, 40 (for
Navy 03 01); 90
(for 02);
110 (for
03)
Marine 0 0 0 0 0 N/A N/A N/A
Corps
Air 0 0 0 0 0 N/A N/A N/A
Force
Total 2,783 2,810 2,814 2,845 2,845
RESOURCE REQUIREMENTS ($MILLIONS)
FY FY FY FY FY Appropriation Budget Line Item
2013 2014 2015 2016 2017 To Activity
Army 0 0 0 0 0 N/A N/A N/A
Navy $77.8 | $78.6 | $78.7 | $79.7 | $80.1 MILPERS, 01, 02,03 | 40 (for 01); 90 (for
Navy 02); 110 (for 03)
Marine 0 0 0 0 0 N/A N/A N/A
Corps
Air Force 0 0 0 0 0 N/A N/A N/A
Total $77.8 | $78.6 | $78.7 | $79.7 | $80.1

ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO CONSOLIDATED
SPECIAL PAY, INCENTIVE PAY, AND BONUS AUTHORITIES.

Budget Implications: This section would merely extend for another year the consolidated
special and incentive programs the military departments fund each year. This pays consist
mainly of health professions pays and critical skill retention bonuses. The military departments
already have projected expenditures for these incentives and programmed them via budget
proposals. Specifically, the military departments have projected expenditures of $181.8 million
each year from FY 2013 through FY 2017for these incentives in their budget proposals, to be
funded from the Military Personnel accounts.

NUMBER OF PERSONNEL AFFECTED

FY 2013 | FY 2014 | FY 2015 | FY 2016 | FY 2017 | Appropriation Budget .
i Line Item
To Activity
Army 5,389 5,389 5,389 5,389 5,389 MILPERS, 01, 02 35and 40
Army (for 01),
85 and 90
(for 02)
Navy 5,248 5,248 5,248 5,248 5,248 MILPERS, 01, 02 35 and 40
Navy (for 01);
85 and 90
(for 02)
Marine 7 7 7 7 7 MILPERS, 01, 02 35 and 40
Corps Marine Corps (for 01);
85 and 90
(for 02)
Air 3,597 3,597 3,597 3,597 3,597 | MILPERS, Air 01, 02 35 and 40
Force Force (for 01);






85 and 90

(for 02)
Total 14,241 14,241 14,241 14,241 14,241
RESOURCE REQUIREMENTS ($MILLIONS)
FY 2013 | FY 2014 | FY 2015 | FY 2016 | Fy 2017 | AAPPropriation | Budget | ;0 o,
To Activity
Army $65.2 $65.2 $65.2 $65.2 $65.2 MILPERS, 01, 02 35and 40
Army (for 01),
85 and 90
(for 02)
Navy $74.4 $74.4 $74.4 $74.4 $74.4 | MILPERS, Navy | 01, 02 35and 40
(for 01);
85 and 90
(for 02)
Marine $.2 $.2 $.2 $.2 $.2 MILPERS, 01, 02 35and 40
Corps Marine Corps (for 01);
85 and 90
(for 02)
Air $42.0 | $42.0 $42.0 $42.0 $42.0 MILPERS, Air 01, 02 35and 40
Force Force (for 01);
85 and 90
(for 02)
Total $181.8 $181.8 $181.8 $181.8 $181.8

ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAYMENT OF OTHER
TITLE 37 BONUSES AND SPECIAL PAY:

Budget Implications: This section would merely extend for another year critical recruiting and
retention incentive programs the military departments fund each year. The military departments
already have projected expenditures for these incentives and programmed them via budget
proposals. Specifically, the military departments have projected expenditures of $1.2 billion
each year from FY 2013 through FY 2017 for these incentives in their budget proposals, to be
funded from the Military Personnel accounts.

NUMBER OF PERSONNEL AFFECTED

FY 2013 | FY 2014 | FY 2015 | FY 2016 | FY 2017 | Appropriation | Budget .
i Line Item
To Activity
Army 107,217 | 107,217 107,217 107,217 107,217 MILPERS, 01, 02 35 and 40
Army (for 01), 85
and 90 (for
02)
Navy 40,262 40,262 40,262 40,262 40,262 MILPERS, 01, 02 35 and 40
Navy (for 01); 85
and 90 (for
02)
Marine 9,158 9,158 9,158 9,158 9,158 MILPERS, 01, 02 35 and 40
Corps Marine Corps (for 01); 85
and 90 (for
02)
Air 37,149 37,149 37,149 37,149 37,149 | MILPERS, Air 01, 02 35 and 40






Force Force (for 01); 85
and 90 (for
02)
Total 193,786 | 193,786 193,786 193,786 193,786
RESOURCE REQUIREMENTS ($MILLIONS)
FY2013 | FY 2014 | FY2015 | Fy2016 | Fy2o17 | APPropriation | Budget |\ oo,
To Activity
Army $430.4 $430.4 $430.4 $430.4 $430.4 MILPERS, 01, 02 35 and 40
Army (for 01),
85 and 90
(for 02)
Navy $323.8 $323.8 $323.8 $323.8 $323.8 MILPERS, 01, 02 35and 40
Navy (for 01);
85 and 90
(for 02)
Marine $120.2 $120.2 $120.2 $120.2 $120.2 MILPERS, 01, 02 35and 40
Corps Marine Corps (for 02);
85 and 90
(for 02)
Air $325.2 | $325.2 $325.2 $325.2 $325.2 MILPERS, Air 01, 02 35 and 40
Force Force (for 01);
85 and 90
(for 02)
Total $1,199.6 | $1,199.6 $1,199.6 $1,199.6 | $1,199.6

Note: Numbers reflect initial and anniversary payments for enlistment and reenlistment
bonuses corresponding to personnel affected.

Changes to Existing Laws: This proposal would make the following changes to title 10 and
title 37, United States Code:

TITLE 10, UNITED STATES CODE

8§ 2130a. Financial assistance: nurse officer candidates

the period beginning on November 29, 1989, and ending on

(a) BONUS AUTHORIZED.—(1) A person described in subsection (b) who, during

Pecember-31.-2012 December 31

2013, executes a written agreement in accordance with subsection (c) to accept an appointment
as a nurse officer may, upon the acceptance of the agreement by the Secretary concerned, be paid
an accession bonus of not more than $20,000. The bonus shall be paid in periodic instaliments,
as determined by the Secretary concerned at the time the agreement is accepted, except that the

first installment may not exceed $10,000.

(2) In addition to the accession bonus payable under paragraph (1), a person selected
under such paragraph shall be entitled to a monthly stipend in an amount not to exceed the
stipend rate in effect under section 2121(d) of this title for each month the individual is enrolled
as a full-time student in an accredited baccalaureate degree program in nursing at a civilian
educational institution by the Secretary selecting the person. The continuation bonus may be paid
for not more than 24 months.






8 16302. Education loan repayment program: health professions officers serving in
Selected Reserve with wartime critical medical skill shortages

* * * * * * *

(d) The authority provided in this section shall apply only in the case of a person first
appointed as a commissioned officer before Becember31,-2012-December 31, 2013.

TITLE 37, UNITED STATES CODE

8 301b. Special pay: aviation career officers extending period of active duty

(a) BoNus AuTHORIZED.—AN aviation officer described in subsection (b) who, during
the period beginning on January 1, 1989, and ending on Beeember-31,2012December 31, 2013,
executes a written agreement to remain on active duty in aviation service for at least one year
may, upon the acceptance of the agreement by the Secretary concerned, be paid a retention bonus
as provided in this section.

* * * * * * *

8§ 302c-1. Special pay: accession and retention bonuses for psychologists
(H) TERMINATION OF AUTHORITY.—No agreement under subsection (a) or (b) may
be entered into after Becember31-2012-December 31, 2013.

* * * * * * *

8§ 302d. Special pay: accession bonus for registered nurses

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a registered nurse and
who, during the period beginning on November 29, 1989, and ending on Becember31,2012
December 31, 2013, executes a written agreement described in subsection (c) to accept a
commission as an officer and remain on active duty for a period of not less than three years may,
upon the acceptance of the agreement by the Secretary concerned, be paid an accession bonus in
an amount determined by the Secretary concerned.

(2) The amount of an accession bonus under paragraph (1) may not exceed $30,000.

* * * * * * *

8 302e. Special pay: nurse anesthetists

(@) SPECIAL PAY AUTHORIZED.—(1) An officer described in subsection (b)(1) who,
during the period beginning on November 29, 1989, and ending on Becember-31,-2012
December 31, 2013, executes a written agreement to remain on active duty for a period of one






year or more may, upon the acceptance of the agreement by the Secretary concerned, be paid
incentive special pay in an amount not to exceed $50,000 for any 12-month period.

(2) The Secretary concerned shall determine the amount of incentive special pay to be
paid to an officer under paragraph (1). In determining that amount, the Secretary concerned shall
consider the period of obligated service provided for in the agreement under that paragraph.

* * * * * * *

8 302¢g. Special pay: Selected Reserve health care professionals in critically short wartime
specialties
(e) TERMINATION OF AGREEMENT AUTHORITY.—No agreement under this
section may be entered into after Becember31,-2012-December 31, 2013.

* * * * * * *

8§ 302h. Special pay: accession bonus for dental officers

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a graduate of an
accredited dental school and who, during the period beginning on September 23, 1996, and
ending on Becember-31-2012 December 31, 2013, executes a written agreement described in
subsection (c) to accept a commission as an officer of the armed forces and remain on active
duty for a period of not less than four years may, upon the acceptance of the agreement by the
Secretary concerned, be paid an accession bonus in an amount determined by the Secretary
concerned.

(2) The amount of an accession bonus under paragraph (1) may not exceed $200,000.

* * * * * * *

8§ 302j. Special pay: accession bonus for pharmacy officers

(a) ACCESSION BONUS AUTHORIZED.—A person who is a graduate of an
accredited pharmacy school and who, during the period beginning on October 30, 2000, and
ending on Becember-31-2012- December 31, 2013, executes a written agreement described in
subsection (d) to accept a commission as an officer of a uniformed service and remain on active
duty for a period of not less than 4 years may, upon acceptance of the agreement by the Secretary
concerned, be paid an accession bonus in an amount determined by the Secretary concerned.

* * * * * * *

8§ 302k. Special pay: accession bonus for medical officers in critically short wartime
specialties
() TERMINATION OF AUTHORITY.—No agreement under this section may be
entered into after Becember-31-2012 December 31, 2013.

* * * * * * *

8 302I. Special pay: accession bonus for dental specialist officers in critically short wartime
specialties





(g) TERMINATION OF AUTHORITY.—No agreement under this section may be
entered into after Pecember-31.2012 December 31, 2013.

* * * * * * *

8§ 307a. Special pay: assignment incentive pay
(9) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after Becember-31-2012December 31, 2013.

* * * * * * *

8§ 308. Special pay: reenlistment bonus

(9) No bonus shall be paid under this section with respect to any reenlistment, or
voluntary extension of an active-duty reenlistment, in the armed forces entered into after
Becember312012December 31, 2013.

* * * * * * *

8308b. Special pay: reenlistment bonus for members of the Selected Reserve

(g) TERMINATION OF AUTHORITY.—No bonus may be paid under this section to
any enlisted member who, after Becember31,2042December 31, 2013, reenlists or voluntarily
extends his enlistment in a reserve component.

* * * * * * *

8 308c. Special pay: bonus for affiliation or enlistment in the Selected Reserve

(i) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid under this
section with respect to any agreement entered into under subsection (a) or (c) after Becember-31;
2012 December 31, 2013.

* * * * * * *

8§ 308d. Special pay: members of the Selected Reserve assigned to certain high priority
units
(c) Additional compensation may not be paid under this section for inactive duty
performed after Becember-31,-2612December 31, 2013.

* * * * * * *

8 308g. Special pay: bonus for enlistment in elements of the Ready Reserve other than the
Selected Reserve
(F) A bonus may not be paid under this section to any person for an enlistment—
(1) during the period beginning on October 1, 1992, and ending on September 30,
2005; or
(2) after Becember31,-2012 December 31, 2013.






8 308h. Special pay: bonus for reenlistment, enlistment, or voluntary extension of
enlistment in elements of the Ready Reserve other than the Selected Reserve
(e) TERMINATION OF AUTHORITY.—A bonus may not be paid under this section to
any person for a reenlistment, enlistment, or voluntary extension of an enlistment after Becember
34-2012December 31, 2013.

* * * * * * *

8§ 308i. Special pay: prior service enlistment bonus
(f) TERMINATION OF AUTHORITY.—No bonus may be paid under this section to
any person for an enlistment after Becember-31,-2012-December 31, 2013.

* * * * * * *

8 309. Special pay: enlistment bonus
(e) DURATION OF AUTHORITY.—NOo bonus shall be paid under this section with respect to
any enlistment in the armed forces made after Becember-31-2012December 31, 2013.

* * * * * * *

8§ 312. Special pay: nuclear-qualified officers extending period of active duty

(f) DURATION OF AUTHORITY.—The provisions of this section shall be effective
only in the case of officers who, on or before Becember31-2012December 31, 2013 execute the
required written agreement to remain in active service.

* * * * * * *

8 312b. Special pay: nuclear career accession bonus

(c) The provisions of this section shall be effective only in the case of officers who, on or
before Becember-31,-2012December 31, 2013, have been accepted for training for duty in
connection with the supervision, operation, and maintenance of naval nuclear propulsion plants.

* * * * * * *

8§ 312c. Special pay: nuclear career annual incentive bonus
(d) For the purposes of this section, a ““nuclear service year’’ is any fiscal year beginning
before Beeember-31,-2012December 31, 2013.

* * * * * * *

8§ 324. Special pay: accession bonus for new officers in critical skills
(9) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after Becember-31-2012December 31, 2013.






8§ 326. Incentive bonus: conversion to military occupational specialty to ease personnel
shortage
(g) TERMINATION OF AUTHORITY.—No0 agreement under this section may be entered into
after Becember-31-2042December 31, 2013.

* * * * * * *

8 327. Incentive bonus: transfer between armed forces
(h) TERMINATION OF AUTHORITY.—No0 agreement under this section may be entered into
after December31-2012December 31, 2013.

* * * * * * *

8 330. Special pay: accession bonus for officer candidates
(F) TERMINATION OF AUTHORITY.—NO0 agreement under this section may be entered into
after Becember-31,-2012December 31, 2013.

* * * * * * *

8 331. General bonus authority for enlisted members
(h) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after Becember-31,-2012December 31, 2013.

* * * * * * *

§ 332. General bonus authority for officers
(g) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after Becember-31,-2012December 31, 2013.

* * * * * * *

8 333. Special bonus and incentive pay authorities for nuclear officers
(i) TERMINATION OF AUTHORITY.—No agreement may be entered into under this
section after Deeember-31,2042December 31, 2013.

* * * * * * *

8 334. Special aviation incentive pay and bonus authorities for officers
(i) TERMINATION OF AUTHORITY.—NO0 agreement may be entered into under this section
after Becember-31,-2012December 31, 2013.

* * * * * * *





8 335. Special bonus and incentive pay authorities for officers in health professions
(k) TERMINATION OF AUTHORITY.—No agreement may be entered into under this
section after Becember-31,2012-December 31, 2013.

* * * * * * *

§ 351. Hazardous duty pay
(i) TERMINATION OF AUTHORITY.—No0 hazardous duty pay under this section may be paid
after Becember-31,-2012December 31, 2013.

* * * * * * *

8 352. Assignment pay or special duty pay
(g) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after Becember-31,-2012December 31, 2013.

* * * * * * *

§ 353. Skill incentive pay or proficiency bonus
(1) TERMINATION OF AUTHORITY.—NO0 agreement may be entered into under this section
after Becember-31,-2012December 31, 2013.

* * * * * * *

8 355. Special pay: retention incentives for members qualified in critical military skills or
assigned to high priority units
(h) TERMINATION OF BONUS AUTHORITY.—No0 bonus may be paid under this section with
respect to any reenlistment, or voluntary extension of an enlistment, in the armed forces entered
into after Becember31,-2012December 31, 2013, and no agreement under this section may be
entered into after that date.

* * * * * * *

8§ 403. Basic allowance for housing
(b)(7)(E) An increase in the rates of basic allowance for housing for an area may not be
prescribed under this paragraph or continue after Becember-31-2012December 31, 2013.

8 910. Replacement of lost income: involuntarily mobilized reserve component members
subject to extended and frequent active duty service
(9) TERMINATION.—No payment shall be made to a member under this section for
months beginning after Becember31,-2012December 31, 2013, unless the entitlement of the
member to payments under this section is commenced on or before that date.
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