
SEC. ___. INCREASE IN AUTHORIZED NUMBER OF DEFENSE INTELLIGENCE 

SENIOR EXECUTIVE SERVICE POSITIONS. 
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  Section 1606(a) of title 10, United States Code, is amended— 

 (1) by inserting “(1)” before “The Secretary of Defense”; 

 (2) by striking the second sentence; and 

 (3) by adding at the end the following  new paragraphs: 

 “(2)(A) The number of positions in the Defense Intelligence Senior Executive Service 

during fiscal year 2011 may not exceed 644. 

“(B) The number of positions in the Defense Intelligence Senior Executive Service 

during any fiscal year after fiscal year 2011 may not exceed the lesser of the following: 

“(i) The number of such positions authorized by paragraph (2)(A), as adjusted by 

the percentage specified in subparagraph (C) for such fiscal year. 

“(ii) 694. 

“(C) The percentage specified in this subparagraph for a fiscal year is the percentage by 

which the authorized number of Department of Defense positions in the Senior Executive 

Service has been increased as of the end of the preceding fiscal year over the number of such 

positions authorized on September 30, 2010. 

 “(3) The Secretary may give priority for the allocation of any increase in the number of 

authorized positions in the Defense Intelligence Senior Executive Service to those Department of 

Defense intelligence components in which the ratio of senior executives to employees other than 

senior executives is the lowest.”. 

 
Section-by-Section Analysis 

 
 This proposal is needed due to the dramatic increase in Defense Intelligence component 

 



manning and missions since the terrorist attacks of September 11, 2001.  This proposal will not 
increase civilian manning or end strength, but will allow Defense Intelligence components to 
redescribe and upgrade a limited number of their existing senior professional and GG-15 or 
equivalent positions to the Defense Intelligence Senior Executive Service (DISES) level to fill 
critical gaps in the senior leadership corps.  The initial increase would be 50 for fiscal year (FY) 
2011 with increases in subsequent fiscal years tied to the rate of increase of the Department of 
Defense’s (DoD’s) Senior Executive Service (SES) positions, not to exceed a maximum of 694.  
Enactment of this proposal would provide the Department a minimum essential increase in 
DISES positions in FY 2011 and conditional increases in subsequent fiscal years in Under 
Secretary of Defense (Intelligence) (USD(I)) and DoD intelligence components. 
 

The Administration's draft FY 2006 defense authorization bill proposed increasing the 
maximum number of DISES employees by 150 over two years.  Section 1125 of the National 
Defense Authorization Act for FY 2006 increased the maximum number of DISES employees by 
50, to 594.  Subsequent proposals to include the remaining requested 100 DISES allocations in 
the National Defense Authorization Acts for FY 2007 and FY 2008 were not accepted.  The 
Senate-passed version of the Duncan Hunter National Defense Authorization Act for FY 2009 
included conditional DISES increase language similar to that proposed above, but without a 
provision for an immediate increase.  The Senate’s conditional increase provision was not 
included in the final bill.   

 
DoD provided to Congress in April 2007 an evaluation of the use of DISES in DoD 

(pursuant to section 1102 of the John Warner National Defense Authorization Act for FY 2007), 
with follow-up analysis submitted in April 2008 in response to Senate Armed Services 
Committee report language.  The analysis demonstrates the continued need for additional DISES 
allocations.  In June of 2008, the Department submitted a more detailed and complete report 
specifically addressing the strategic human capital plan requirements of the National Defense 
Authorization Acts of FY 2006 and FY 2007, as highlighted in Senate Armed Services 
Committee report language for sections 1101 and 1102 of the Senate-passed version of the 
Duncan Hunter National Defense Authorization Act for FY 2009. 
 
 The Department primarily intends to use the requested authority to upgrade existing 
positions, which is necessary to provide senior leadership and oversight for defense intelligence 
organizations that have greatly increased their missions and activities in support of the global 
war on terrorism, new requirements generated by the Intelligence Reform Act to support the 
Office of the Director of National Intelligence and the new intelligence centers, DoD’s 
implementation of the recommendations of the 9-11 Commission and the WMD Commission, 
and the remodeling of defense intelligence.  The proposed conditional maximum number of 694 
matches the unfilled, validated DISES requirements reported in the FY 2009 request.  Overall 
defense intelligence authorizations (military and civilian) increased by 23.5 percent from FY 
2001 to FY 2009, but the DISES have increased only 9.2 percent since FY 2001.  The 
Department projects the overall defense intelligence authorization level will increase a total of 
more than 26 percent by FY 2012. 
 
Budget Implications:  This proposal has no significant budgetary implications since the 
projected costs for FY 2011, and for each of the fiscal years through FY2015, are well below the 

 



$500,000 threshold established by the guidelines for the DoD FY 2011 Legislative Program.  
Projected additional payroll expenses through FY 2015 shown in the table below are based on: 
(1) the additional salary expenses for FY 2011 projected across the Future Years Defense 
Program, with a 2 percent annual increase in the Executive Schedule rate range; and (2) 
projected 1.5 percent increases in the number of DISES in FY 2013 and FY 2015 (i.e., an 
additional ten DISES in each of those fiscal years), consistent with proposed legislative language 
tying DISES increases after FY 2011 to the rate of increase in the DoD SES, which occurs 
through a biennial review and approval process.  Half of the projected DISES increases for FY 
2013 and FY 2015 are expected to involve promotion or replacement of existing GG-15 or 
equivalent positions, so the table reflects associated pay increase expenses as described above.  
Breakout of expenses by Component is not available, because the allocation of any additional 
DISES will be determined by the USD(I) when the increases are approved per DoD Directive 
5143.01 to meet the highest priority requirements at the time.  The additional payroll expenses 
are to be absorbed by the Components’ civilian personnel accounts.   
 

PROJECTED COSTS ($K) 
FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
$146.7 $149.6 $203.4 $207.5 $264.6 

 
RESOURCE REQUIREMENTS ($Millions) 

 FY 
2011 

FY 
2012 

FY 
2013 

FY 
2014 

FY 
2015 

Appropriation 
From 

Budget 
Activit

y 

Dash-1 
Line 
Item 

Army $0.03 $0.03 $0.04 $0.05 $0.06 O&M, Army BA04 12-121 
Navy $0.02 $0.02 $0.03 $0.03 $0.04 O&M, Navy BA04 1C-

1C3C 
Air Force $0.03 $0.03 $0.04 $0.05 $0.06 O&M, Air 

Force 
BA04 1G-

012A 
Defense 
Intelligenc
e Agency 

$0.05 $0.05 $0.06 $0.06 $0.08 O&M, 
Defense-Wide 

BA04 4G-
4GTU 

Defense 
Security 
Service 

$0.02 $0.02 $0.02 $0.02 $0.03 O&M, 
Defense-Wide 

BA04 4G-
4GTE 

Total $0.15 $0.15 $0.20 $0.21 $0.26    
 
Cost Methodology:  Of the requested 50 DISES increase for FY 2011, only 15 (30 percent) are 
expected to result in pay and benefits increases by the elevation of existing GG-15s or 
equivalent, or by external recruitment to replace a retiring/departing GG-15 or equivalent with a 
DISES.  In such cases, the increase in salary and benefits costs will be relatively minimal, as 
calculated in the cost estimate below.  In the case of an external recruitment, the salary and 
benefits of a new DISES could actually be less than the GG-15 or equivalent that is replaced.  
The vast majority of the new DISES requested (35; 70 percent) are expected to be filled by 
converting existing Defense Intelligence Senior Level (DISL) employees to DISES, with no 
resultant salary or benefits increases, since DISES and DISL positions are in pay-for-

 



 

performance systems with identical salary ranges.  No new funds or additional end strength of 
civilian employees are requested.  Components will absorb any incremental costs in their civilian 
personnel accounts.  Costs will be split between four budgets -- MIP, NIP, ISSP, and 
departmental budgets.  Estimated costs for FY 2011 are $146,655, using a starting salary average 
at GG-15 Step 5 at the locality pay rate of the Washington, D.C. area, assuming a 6 percent 
increase upon the promotion of 15 GG-15s (not required) and estimating benefits increases as 19 
percent of the pay increase, with no salary or benefits costs associated with the conversion of 35 
DISLs to DISES. 
 
Elevation from Mid-Band of GG-15/ 
DCIPS Pay Band 5 

$136,941 X 0.06 = $8,216 Pay increase of 6 percent on accession to 
senior ranks 

($8,216 X 15) + ($0 X 35) = $123,240 Increase x 15 new DISES positions, with no 
costs for 35 DISL to DISES conversions 

$123,240 X 0.19 = $23,415
Benefits, calculated at 19 percent of 
increase 

 $146,655 Total pay and benefits increase for FY2011 
 
Changes to Existing Law:  This section would make the following changes to section 1606(a) 
of title 10, United States Code: 
 
§ 1606. Defense Intelligence Senior Executive Service 
 (a) ESTABLISHMENT.—(1) The Secretary of Defense may establish a Defense Intelligence 
Senior Executive Service for defense intelligence positions established pursuant to section 1601 
(a) of this title that are equivalent to Senior Executive Service positions.  The number of 
positions in the Defense Intelligence Senior Executive Service may not exceed 594. 

(2)(A) The number of positions in the Defense Intelligence Senior Executive Service in 
fiscal year 2011 may not exceed 644. 

(B) The number of positions in the Defense Intelligence Senior Executive Service in any 
fiscal year after fiscal year 2011 may not exceed the lesser of the following: 

(i) The number of such positions authorized by paragraph (2)(A), as adjusted by 
the percentage specified in subparagraph (C) for such fiscal year. 

(ii) 694. 
(C) The percentage specified in this subparagraph for a fiscal year is the percentage by 

which the authorized number of Department of Defense positions in the Senior Executive 
Service has been increased as of the end of the preceding fiscal year over the number of such 
positions authorized on September 30, 2010. 

(3) The Secretary may give priority for the allocation of any increase in the number of 
authorized positions in the Defense Intelligence Senior Executive Service to those Department of 
Defense intelligence components in which the ratio of senior executives to employees other than 
senior executives is the lowest. 
 

* * * * * * *  

http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00001601----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00001601----000-.html#a




SEC. ___. AUTHORITY FOR APPOINTMENT OF WARRANT OFFICERS IN THE 


GRADE OF W-1 BY COMMISSION AND STANDARDIZATION OF 


WARRANT OFFICER APPOINTING AUTHORITY. 
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(a) REGULAR OFFICERS.— 


(1) AUTHORITY FOR APPOINTMENTS BY COMMISSION IN WARRANT OFFICER W-1 


GRADE.—The first sentence of section 571(b) of title 10, United States Code, is amended 


by striking “by the Secretary concerned” and inserting “, except that with respect to an 


armed force under the jurisdiction of the Secretary of a military department, the Secretary 


concerned may provide by regulation that appointments in that grade in that armed force 


shall be made by commission”. 


(2) APPOINTING AUTHORITY.—The second sentence of such section is amended 


by inserting before the period at the end the following: “, and appointments in the grade 


of regular warrant officer, W-1 (whether by warrant or commission), shall be made by the 


President, except that appointments in that grade in the Coast Guard shall be made by the 


Secretary concerned”. 


(b) RESERVE OFFICERS.—Subsection (b) of section 12241 of such title is amended to 


read as follows: 


 “(b) Appointments in permanent reserve warrant officer grades shall be made in the same 


manner as is prescribed for regular warrant officer grades by section 571(b) of this title.”. 


(c) PRESIDENTIAL FUNCTIONS.—Except as otherwise provided by the President by 


Executive order, the provisions of Executive Order 13384 (10 U.S.C. 531 note) relating to the 


functions of the President under the second sentence of section 571(b) of title 10, United States 







Code, shall apply in the same manner to the functions of the President under section 12241(b) of 


title 10, United States Code.   


1 


2 


  
Section-by-Section Analysis 


 
This proposal would amend sections 571 and 12241 of title 10, United States Code, to 


allow appointments (for both the Regular and Reserve Components) in the grade of warrant 
officer, W-1, to be made by commission as determined by the Secretary of the Military 
Department concerned.  This proposal also aligns the appointment authority for Regular and 
Reserve Components under Presidential authority.  In addition, this authority will provide for 
common practices regarding the accession and management of the officer corps as it relates to 
command and Uniform Code of Military Justice (UCMJ) actions.  Additionally, subsection (c) 
will preclude having to amend Executive Order 13384 as a result of aligning Regular and 
Reserve warrant officer appointment authority within the Department of Defense under the 
President. 


 
 The current officer personnel structure establishes a division between warrant officers 


appointed by warrant and warrant officers appointed by commission as well as a division 
between Regular Component and Reserve Component appointment authority.  While this 
proposal provides that the Secretary of the military department concerned shall determine 
whether W-1s will be appointed by warrant or commission, the Army has taken the lead in 
working this proposal.  Army transformation requires more from junior leaders in the warrant 
officer grades, and it demands that W-1s in command positions be enabled with the statutory 
authorities that support their expanded roles.  Because some statutory authorities are available 
only to commissioned officers, it is important that Army W-1s be appointed by commission so 
they can be more fully utilized.  For example, the authority to convene summary courts-martial is 
limited by section 801(3) of title 10, United States Code, to commissioned commanding officers.  
Such statutory limitations impede the authority of Army junior warrant officers that serve in 
command positions.   
 


Warrant officers are appointed either administratively by Warrant or by Commission 
(appointment under Presidential authority or by Secretary concerned).  Under current law, new 
Regular and Reserve (W-1) warrant officers are appointed by the relevant Secretary of the 
military department.  All Regular W-2 and higher warrant officers must be commissioned by the 
President (delegated to the Secretary of Defense under Executive Order 13384).  Under 
Department of Defense policy, all new W-1 warrant officers and Reserve W-2 and higher 
warrant officers are appointed under Secretary of Defense authority. 


 
As such, in addition to aligning the Army management of officers under one policy and 


philosophy, this legislative proposal will allow W-1s to exercise full UCMJ authority in their 
expanded roles.  If the current statutes are not changed, the Army will be unable to fully integrate 
junior warrant officers into the officer corps, and will continue to manage W-1s as an exceptional 
population. 


 







The Army’s modularization, growth and transformation over the past decade have made 
warrant officers, with their highly focused technical training and increasing leader development 
education, a natural cost-effective choice for command of specialized detachments.  This 
legislative proposal makes it possible for commissioned warrant officers to effectively conduct 
command and supervisory responsibilities for detachments when they serve in such positions in 
lieu of traditional commissioned commanders. 


 
Finally, this legislative proposal will create an opportunity for graduates of the United 


States Merchant Marine Academy to be accessed as WO1s in the Army’s Logistics Branch.  
Presently, the Army is unable to access graduates from the Merchant Marine Academy as WO1s 
because of their obligation under section 51306(a) of title 46, United States Code, to serve as a 
commissioned officer upon graduation from the academy. 
 


Although the Army has taken the lead for this initiative, the proposal as written allows 
the Navy, should they determine at a later date to appoint W-1s by commission, to implement 
this without further legislative change.  This proposal keeps the current Coast Guard authorities 
in place.  
 
Changes to Existing Law:  This proposal would make changes to title 10, United States Code, 
as follows: 
 
§ 571.  Warrant officers: grades  
 
 (a) The regular warrant officer grades in the armed forces corresponding to the pay 
grades prescribed for warrant officers by section 201(b) of title 37 are as follows: 
Warrant officer grade: 


Chief warrant officer, W-5. 
Chief warrant officer, W-4. 
Chief warrant officer, W-3. 
Chief warrant officer, W-2. 
Warrant officer, W-1. 


 (b) Appointments in the grade of regular warrant officer, W-1, shall be made by warrant 
by the Secretary concerned, except that with respect to an armed force under the jurisdiction of 
the Secretary of a military department, the Secretary concerned may provide by regulation that 
appointments in that grade in that armed force shall be made by commission.  Appointments in 
regular chief warrant officer grades shall be made by commission by the President, and 
appointments in the grade of regular warrant officer, W-1 (whether by warrant or commission), 
shall be made by the President, except that appointments in that grade in the Coast Guard shall 
be made by the Secretary concerned.   
 (c) An appointment may not be made in any of the armed forces in the regular warrant 
officer grade of chief warrant officer, W-5, if the appointment would result in more than 5 
percent of the warrant officers of that armed force on active duty being in the grade of chief 
warrant officer, W-5. In computing the limitation prescribed in the preceding sentence, there 
shall be excluded warrant officers described in section 582 of this title. 


 
* * * * * * * 


§ 12241.  Warrant officers: grades; appointment, how made; term  







 
 (a) The permanent reserve warrant officer grades in each armed force are those 
prescribed for regular warrant officers by section 571(a) of this title. 
 (b) Appointments made in the permanent reserve grade of warrant officer, W-1, shall be 
made by warrant by the Secretary concerned.  Appointments made in a permanent reserve grade 
of chief warrant officer shall be made by commission by the Secretary concerned. 
 (b) Appointments in permanent reserve warrant officer grades shall be made in the same 
manner as is prescribed for regular warrant officer grades by section 571(b) of this title. 
 (c) Appointments as Reserves in permanent warrant officer grades are for an indefinite 
term and are held during the pleasure of the Secretary concerned. 
 








 


SEC. ___ . EXPANSION OF ELIGIBILITY FOR CONCURRENT RECEIPT OF 


RETIRED PAY AND DISABILITY COMPENSATION. 
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 (a) PHASED EXPANSION.—Subsection (a) of section 1414 of title 10, United States Code, 


is amended to read as follows: 


 “(a) PAYMENT OF BOTH RETIRED PAY AND COMPENSATION.— 


 “(1) IN GENERAL.—(A) Subject to subsection (b), a member or former member of 


the uniformed services who is entitled for any month to retired pay and who is also 


entitled for that month to veterans’ disability compensation for a qualifying service-


connected disability (hereinafter in this section referred to as a ‘qualified retiree’) is 


entitled to be paid both for that month without regard to sections 5304 and 5305 of title 


38.  


 “(B) During the period beginning on January 1, 2004, and ending on December 


31, 2013, payment of retired pay to a qualified retiree is subject to subsection (c), except 


that payment of retired pay is subject to subsection (c) only during the period beginning 


on January 1, 2004, and ending on December 31, 2004, in the case of the following: 


 “(i) A qualified retiree receiving veterans’ disability compensation for a 


disability rated as 100 percent. 


 “(ii) A qualified retiree receiving veterans’ disability compensation at the 


rate payable for a 100 percent disability by reason of a determination of individual 


unemployability. 


 “(C) Notwithstanding subsection (c), on or after January 1, 2011, a qualified 


retiree described in subparagraph (2)(B) or (2)(C) is entitled to payment of both retired 


pay and compensation under this subsection, subject to subsection (b). 







 


 “(2) QUALIFYING SERVICE-CONNECTED DISABILITY.—In this section, the term 


‘qualifying service-connected disability’ means— 
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 “(A) in the case of a member or former member who is receiving retired 


pay under any provision of law other than chapter 61 of this title or who is 


receiving retired pay under chapter 61 of this title and who is also otherwise 


entitled to retired pay under any other section of this title, a service-connected 


disability or combination of service-connected disabilities that is rated as not less 


than 50 percent disabling by the Secretary of Veterans Affairs; 


 “(B) in the case of a member or former member who is receiving retired 


pay under chapter 61 of this title and who is not also otherwise entitled to retired 


pay under any other section of this title, a service-connected disability or 


combination of service-connected disabilities that is rated at the disabling level 


specified by the Secretary of Veterans Affairs and is effective on or after the 


following dates: 


 “(i) January 1, 2011, rated 100 percent, or a rate payable at 100 


percent by reason of individual unemployability or rated 90 percent; 


    “(ii) January 1, 2012, rated 80 percent or 70 percent; and 


    “(iii) January 1, 2013, rated 60 percent or 50 percent; and 


 “(C) in the case of a member or former member who is receiving retired 


pay under chapter 61 regardless of being otherwise entitled to retired pay under 


any other section of this title, a service-connected disability or combination of 


service-connected disabilities that is rated at the disabling level specified by the 


Secretary of Veterans Affairs and is effective on or after the following dates: 







 


    “(i) January 1, 2014, rated 40 percent or 30 percent; and 1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


    “(ii) January 1, 2015, any rating.”. 


 (b) SPECIAL RULES MODIFICATION.—Subsection (b) of such section is amended to read as 


follows: 


 “(b) SPECIAL RULES FOR CHAPTER 61 DISABILITY RETIREES.— 


 “(1) GENERAL RULE.—The retired pay of a member retired under chapter 61 of 


this title is subject to reduction under sections 5304 and 5305 of title 38, but only to the 


extent that the amount of the member’s retired pay under chapter 61 of this title exceeds 


the amount of retired pay to which the member would have been entitled under any other 


provision of law based upon the member’s service in the uniformed services if the 


member had not been retired under chapter 61 of this title. 


 “(2) SPECIAL RULE FOR CHAPTER 61 RETIREES NOT OTHERWISE ENTITLED TO 


RETIRED PAY.—The retired pay of a member retired under chapter 61 of this title who is 


not otherwise entitled to retired pay under any other section of this title is subject to 


reduction under sections 5304 and 5305 of title 38, but only to the extent that the amount 


of the member’s retired pay under chapter 61 of this title exceeds the amount equal to 2½ 


percent of the member’s years of creditable service multiplied by the member’s retired 


pay base under section 1406(b)(1) or 1407 of this title, whichever is applicable to the 


member.”. 


 (c) CONFORMING AMENDMENT.—Subsection (c) of such section is amended by striking 


“the second sentence” and inserting “subparagraph (A)”. 


 (d) CLERICAL AMENDMENTS.— 


 (1) SECTION HEADING.—The heading of such section is amended to read as 







 


follows: 1 


2 


3 


4 


5 


6 


“§ 1414. Concurrent payment of retired pay and veterans’ disability compensation”. 


 (2) TABLE OF SECTIONS.—The item relating to such section in the table of sections 


at the beginning of chapter 71 of such title is amended to read as follows: 


“1414. Concurrent payment of retired pay and veterans’ disability compensation.”. 


 (e) EFFECTIVE DATE.—The amendments made by this section shall take effect on 


January 1, 2011. 


 
Section-by-Section Analysis 


 
 This proposal would expand the Concurrent Retirement and Disability Payment program 
to include all disabled military members retired under chapter 61 of title 10, United States Code, 
regardless of the disability rating percentage assigned by Veterans Affairs.  The expansion would 
phase-in beginning on January 1, 2011 and ending on January 1, 2015.  The newly-entitled 
disabled retirees would be exempt from the program’s existing phase-in of full concurrent receipt 
and become immediately eligible for full concurrent receipt subject to the “special rule” which 
ensures that disabilities are not compensated twice. 
 
Budget Implications:  The Department of Defense (DoD) estimates that this proposal would 
cost $4.844 billion in outlays from fiscal year (FY) 2011-2020.  This cost is borne by the 
Department of Treasury as a contribution to the Department of Defense Military Retirement 
Fund in accordance with 10 U.S.C. 1466(b): 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2011 
FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
Total 


Treasury $217 $346 $436 $511 $531 $541 $550 $560 $570 $581 $4,844
Total $217 $346 $436 $511 $531 $541 $550 $560 $570 $581 $4,844
 
This proposal would have no implications to the DoD budget. 
 
Changes to Existing Law:  This would amend section 1414 of title 10, United States Code, as 
follows: 


 
§ 1414.  Members eligible for retired pay who are also eligible for veterans' disability 
compensation for disabilities rated 50 percent or higher: concurrent payment of retired 
pay and veterans' disability compensation 
 
§ 1414.  Concurrent payment of retired pay and veterans' disability compensation 







 


 (a) PAYMENT OF BOTH RETIRED PAY AND COMPENSATION.— 
 (1) IN GENERAL.—(A) Subject to subsection (b), a member or former member of 
the uniformed services who is entitled for any month to retired pay and who is also 
entitled for that month to veterans’ disability compensation for a qualifying service-
connected disability (hereinafter in this section referred to as a “qualified retiree”) is 
entitled to be paid both for that month without regard to sections 5304 and 5305 of title 
38. 
 (B) During the period beginning on January 1, 2004, and ending on December 31, 
2013, payment of retired pay to a qualified retiree is subject to subsection (c), except that 
payment of retired pay is subject to subsection (c) only during the period beginning on 
January 1, 2004, and ending on December 31, 2004, in the case of the following: 


 (Ai) A qualified retiree receiving veterans’ disability compensation for a 
disability rated as 100 percent. 
 (Bii) A qualified retiree receiving veterans’ disability compensation at the 
rate payable for a 100 percent disability by reason of a determination of individual 
unemployability. 


 (C) Notwithstanding subsection (c), on or after January 1, 2011, a qualified retiree 
described in subparagraph (2)(B) or (2)(C) is entitled to payment of both retired pay and 
compensation under this subsection, subject to subsection (b). 
 (2) QUALIFYING SERVICE-CONNECTED DISABILITY.—In this section, the term 
“qualifying service-connected disability” means— 


 (A) in the case of a member or former member who is receiving retired 
pay under any provision of law other than chapter 61 of this title or who is 
receiving retired pay under chapter 61 of this title and who is also otherwise 
entitled to retired pay under any other section of this title, a service-connected 
disability or combination of service-connected disabilities that is rated as not less 
than 50 percent disabling by the Secretary of Veterans Affairs.; 
 (B) in the case of a member or former member who is receiving retired 
pay under chapter 61 of this title and who is not also otherwise entitled to retired 
pay under any other section of this title, a service-connected disability or 
combination of service-connected disabilities that is rated at the disabling level 
specified by the Secretary of Veterans Affairs and is effective on or after the 
following dates: 


 (i) January 1, 2011, rated 100 percent, or a rate payable at 100 
percent by reason of individual unemployability or rated 90 percent; 


  (ii) January 1, 2012, rated 80 percent or 70 percent; and 
  (iii) January 1, 2013, rated 60 percent or 50 percent; and 
 (C) in the case of a member or former member who is receiving retired 
pay under chapter 61 regardless of being otherwise entitled to retired pay under 
any other section of this title, a service-connected disability or combination of 
service-connected disabilities that is rated at the disabling level specified by the 
Secretary of Veterans Affairs and is effective on or after the following dates: 
  (i) January 1, 2014, rated 40 percent or 30 percent; and 
  (ii) January 1, 2015, any rating. 


 (b) SPECIAL RULES FOR CHAPTER 61 DISABILITY RETIREES.— 







 


 (1) CAREER RETIREES GENERAL RULE.—The retired pay of a member retired 
under chapter 61 of this title with 20 years or more of service otherwise creditable under 
section 1405 of this title, or at least 20 years of service computed under section 12732 of 
this title, at the time of the member's retirement is subject to reduction under sections 
5304 and 5305 of title 38, but only to the extent that the amount of the member’s retired 
pay under chapter 61 of this title exceeds the amount of retired pay to which the member 
would have been entitled under any other provision of law based upon the member’s 
service in the uniformed services if the member had not been retired under chapter 61 of 
this title. 
 (2) DISABILITY SPECIAL RULE FOR CHAPTER 61 RETIREES WITH LESS THAN 20 
YEARS OF SERVICE NOT OTHERWISE ENTITLED TO RETIRED PAY.—Subsection (a) does not 
apply to The retired pay of a member retired under chapter 61 of this title who is with less 
than 20 years of service otherwise creditable under section 1405 of this title, or with less 
than 20 years of service computed under section 12732 not otherwise entitled to retired 
pay under any other section of this title, at the time of the member's retirement is subject 
to reduction under sections 5304 and 5305 of title 38, but only to the extent that the 
amount of the member’s retired pay under chapter 61 of this title exceeds the amount 
equal to 2½ percent of the member’s years of creditable service multiplied by the 
member’s retired pay base under section 1406(b)(1) or 1407 of this title, whichever is 
applicable to the member. 


 (c) PHASE-IN OF FULL CONCURRENT RECEIPT.—During the period beginning on January 
1, 2004, and ending on December 31, 2013, retired pay payable to a qualified retiree that 
pursuant to the second sentence subparagraph (A) of subsection (a)(1) is subject to this 
subsection shall be determined as follows: 


 (1) CALENDAR YEAR 2004.—For a month during 2004, the amount of retired pay 
payable to a qualified retiree is the amount (if any) of retired pay in excess of the current 
baseline offset plus the following: 


 (A) For a month for which the retiree receives veterans' disability 
compensation for a disability rated as total, $ 750. 
 (B) For a month for which the retiree receives veterans' disability 
compensation for a disability rated as 90 percent, $ 500. 
 (C) For a month for which the retiree receives veterans' disability 
compensation for a disability rated as 80 percent, $ 350. 
 (D) For a month for which the retiree receives veterans' disability 
compensation for a disability rated as 70 percent, $ 250. 
 (E) For a month for which the retiree receives veterans' disability 
compensation for a disability rated as 60 percent, $ 125. 
 (F) For a month for which the retiree receives veterans' disability 
compensation for a disability rated as 50 percent, $ 100. 


 (2) CALENDAR YEAR 2005.—For a month during 2005, the amount of retired pay 
payable to a qualified retiree is the sum of— 


   (A) the amount specified in paragraph (1) for that qualified retiree; and 
 (B) 10 percent of the difference between (i) the current baseline offset, and 
(ii) the amount specified in paragraph (1) for that member's disability. 


 (3) CALENDAR YEAR 2006.—For a month during 2006, the amount of retired pay 
payable to a qualified retiree is the sum of— 







 


 (A) the amount determined under paragraph (2) for that qualified retiree; 
and 
 (B) 20 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (2) for that qualified retiree. 


 (4) CALENDAR YEAR 2007.—For a month during 2007, the amount of retired pay 
payable to a qualified retiree is the sum of— 


 (A) the amount determined under paragraph (3) for that qualified retiree; 
and 
 (B) 30 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (3) for that qualified retiree. 


 (5) CALENDAR YEAR 2008.—For a month during 2008, the amount of retired pay 
payable to a qualified retiree is the sum of— 


 (A) the amount determined under paragraph (4) for that qualified retiree; 
and 
 (B) 40 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (4) for that qualified retiree. 


 (6) CALENDAR YEAR 2009.—For a month during 2009, the amount of retired pay 
payable to a qualified retiree is the sum of— 


 (A) the amount determined under paragraph (5) for that qualified retiree; 
and 
 (B) 50 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (5) for that qualified retiree. 


 (7) CALENDAR YEAR 2010.—For a month during 2010, the amount of retired pay 
payable to a qualified retiree is the sum of— 


 (A) the amount determined under paragraph (6) for that qualified retiree; 
and 
 (B) 60 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (6) for that qualified retiree. 


 (8) CALENDAR YEAR 2011.—For a month during 2011, the amount of retired pay 
payable to a qualified retiree is the sum of— 


 (A) the amount determined under paragraph (7) for that qualified retiree; 
and 
 (B) 70 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (7) for that qualified retiree. 


 (9) CALENDAR YEAR 2012.—For a month during 2012, the amount of retired pay 
payable to a qualified retiree is the sum of— 


 (A) the amount determined under paragraph (8) for that qualified retiree; 
and 
 (B) 80 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (8) for that qualified retiree. 


 (10) CALENDAR YEAR 2013.—For a month during 2013, the amount of retired pay 
payable to a qualified retiree is the sum of— 


 (A) the amount determined under paragraph (9) for that qualified retiree; 
and 
 (B) 90 percent of the difference between (i) the current baseline offset, and 
(ii) the amount determined under paragraph (9) for that qualified retiree. 







 


 (11) GENERAL LIMITATION.—Retired pay determined under this subsection for a 
qualified retiree, if greater than the amount of retired pay otherwise applicable to that 
qualified retiree, shall be reduced to the amount of retired pay otherwise applicable to 
that qualified retiree. 


 (d) COORDINATION WITH COMBAT-RELATED SPECIAL COMPENSATION PROGRAM.— 
 (1) IN GENERAL.—A person who is a qualified retiree under this section and is 
also an eligible combat-related disabled uniformed services retiree under section 1413a of 
this title may receive special compensation in accordance with that section or retired pay 
in accordance with this section, but not both. 
 (2) ANNUAL OPEN SEASON.—The Secretary concerned shall provide for an annual 
period (referred to as an “open season”) during which a person described in paragraph (1) 
shall have the right to make an election to change from receipt of special compensation in 
accordance with section 1413a of this title to receipt of retired pay in accordance with 
this section, or the reverse, as the case may be. Any such election shall be made under 
regulations prescribed by the Secretary concerned. Such regulations shall provide for the 
form and manner for making such an election and shall provide for the date as of when 
such an election shall become effective. In the case of the Secretary of a military 
department, such regulations shall be subject to approval by the Secretary of Defense. 


 (e) DEFINITIONS.—In this section: 
 (1) RETIRED PAY.—The term “retired pay” includes retainer pay, emergency 
officers' retirement pay, and naval pension. 
 (2) VETERANS' DISABILITY COMPENSATION.—The term “veterans’ disability 
compensation” has the meaning given the term “compensation” in section 101(13) of title 
38. 
 (3) DISABILITY RATED AS TOTAL.—The term “disability rated as total” means— 


 (A) a disability, or combination of disabilities, that is rated as total under 
the standard schedule of rating disabilities in use by the Department of Veterans 
Affairs; or 
 (B) a disability, or combination of disabilities, for which the scheduled 
rating is less than total but for which a rating of total is assigned by reason of 
inability of the disabled person concerned to secure or follow a substantially 
gainful occupation as a result of disabilities for which veterans' disability 
compensation may be paid. 


  (4) CURRENT BASELINE OFFSET.— 
 (A) IN GENERAL.—The term “current baseline offset” for any qualified 
retiree means the amount for any month that is the lesser of— 


 (i) the amount of the applicable monthly retired pay of the 
qualified retiree for that month; and 
 (ii) the amount of monthly veterans' disability compensation to 
which the qualified retiree is entitled for that month. 


 (B) APPLICABLE RETIRED PAY.—In subparagraph (A), the term “applicable 
retired pay” for a qualified retiree means the amount of monthly retired pay to 
which the qualified retiree is entitled, determined without regard to this section or 
sections 5304 and 5305 of title 38, except that in the case of such a retiree who 
was retired under chapter 61 of this title, such amount is the amount of retired pay 
to which the member would have been entitled under any other provision of law 







 


based upon the member's service in the uniformed services if the member had not 
been retired under chapter 61 of this title. 








SEC. ___. REALIGNMENT OF THE ORGANIZATIONAL STRUCTURE OF THE 


OFFICE OF THE SECRETARY OF DEFENSE TO CARRY OUT THE 


REDUCTION REQUIRED BY LAW IN THE NUMBER OF DEPUTY 


UNDER SECRETARIES OF DEFENSE. 
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 (a) REDESIGNATION OF CERTAIN POSITIONS IN THE OFFICE  OF THE SECRETARY OF  


DEFENSE.—Positions in the Office of the Secretary of Defense of the Department of Defense are 


hereby redesignated as Assistant Secretaries of Defense as follows: 


 (1) The Director of Defense Research and Engineering is redesignated as the 


Assistant Secretary of Defense for Research and Engineering. 


 (2) The Director of Operational Energy Plans and Programs is redesignated as the 


Assistant Secretary of Defense for Operational Energy Plans and Programs. 


 (3) The Director of Cost Assessment and Program Evaluation is redesignated as 


the Assistant Secretary of Defense for Cost Assessment and Program Evaluation. 


 (4) The Assistant to the Secretary of Defense for Nuclear and Chemical and 


Biological Defense Programs is redesignated as the Assistant Secretary of Defense for 


Nuclear, Chemical, and Biological Defense Programs. 


 (b) AMENDMENTS TO CHAPTER 4 OF TITLE 10 RELATING TO REALIGNMENT.—Chapter 4 of 


title 10, United States Code, is amended as follows: 


 (1) REPEAL OF SEPARATE DEPUTY UNDER SECRETARY PROVISIONS.—The following 


sections are repealed: section 133a, 134a, and 136a. 


 (2) COMPONENTS OF OSD.—Section 131(b) is amended to read as follows:  


 “(b) The Office of the Secretary of Defense is composed of the following:  


 “(1) The Deputy Secretary of Defense.  







 “(2) The Under Secretaries of Defense, as follows:  1 
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 “(A) The Under Secretary of Defense for Acquisition, Technology, and 


Logistics.  


 “(B) The Under Secretary of Defense for Policy.  


 “(C) The Under Secretary of Defense (Comptroller).  


 “(D) The Under Secretary of Defense for Personnel and Readiness.  


 “(E) The Under Secretary of Defense for Intelligence.  


 “(3) The Deputy Chief Management Officer of the Department of Defense. 


 “(4) The Principal Deputy Under Secretaries of Defense. 


 “(5) The Assistant Secretaries of Defense.  


 “(6) Other officers who are appointed by the President, by and with the advice 


and consent of the Senate, as follows: 


 “(A) The Director of Operational Test and Evaluation.  


 “(B) The General Counsel of the Department of Defense.  


 “(C) The Inspector General of the Department of Defense. 


 “(7) Other officials provided for by law, as follows: 


 “(A) The official designated under section 1501(a) of this title to have 


responsibility for Department of Defense policy relating to missing persons. 


 “(B) The official designated under section 1781 of this title to have 


responsibility for Department of Defense policy related to military families. 


 “(C) The official designated under section 2228(a) of this title to have 


responsibility for Department of Defense policy related to the prevention and 







mitigation of corrosion of the military equipment and infrastructure of the 


Department of Defense. 
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 “(D) The officials designated under subsections (a) and (b) of section 


2438(a) of this title to have responsibility, respectively, for developmental test 


and evaluation and for systems engineering. 


 “(E) The official designated under section 2438a(a) of this title to have 


responsibility for conducting and overseeing performance assessments and root 


cause analyses for major defense acquisition programs. 


 “(F) The Director of Small Business Programs, provided for under section 


2508 of this title. 


 “(8) Such other offices and officials as may be established by law or the Secretary 


of Defense may establish or designate in the Office.”. 


 (3) PRINCIPAL DEPUTY UNDER SECRETARIES OF DEFENSE.—Section 137a is 


amended— 


 (A) in subsections (a)(1), (b), and (d), by striking “Deputy Under” each 


place it appears and inserting “Principal Deputy Under”; 


 (B) in subsection (a)(2), by striking “(A) The” and all that follows through 


“(5) of subsection (c)” and inserting “The Principal Deputy Under Secretaries of 


Defense”; 


 (C) in subsection (c)— 


 (i) by striking “One of the Deputy” in paragraphs (1), (2), (3), (4), 


and (5) and inserting “One of the Principal Deputy”;  







 (i) by striking “appointed” and all that follows through “this title” 


in paragraphs (1), (2), and (3); 
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 (ii) by striking “shall be” in paragraphs (4) and (5) and inserting 


“is”’ and 


 (iii) by adding at the end of paragraph (5) the following new 


sentence: “Any individual nominated for appointment as the Principal 


Deputy Under Secretary of Defense for Intelligence shall have extensive 


intelligence expertise.”; and 


 (D) by adding at the end of subsection (d) the following new sentence: 


“The Principal Deputy Under Secretaries take precedence among themselves in 


the order prescribed by the Secretary of Defense.”. 


 (4) ASSISTANT SECRETARIES OF DEFENSE.—Section 138 is amended— 


 (A) in subsection (a)— 


 (i) by striking “12” and inserting “17”; and 


 (ii) by striking “(A) The” and all that follows through “The other” 


and inserting “The”; 


 (B) in subsection (b)— 


 (i) by striking “shall be” in paragraphs (2), (3), (4), (5), and (6) and 


inserting “is”; 


 (ii) by striking “appointed pursuant to section 138a of this title” in 


paragraph (7); and 


 (iii) by adding at the end the following new paragraphs: 







 “(8) One of the Assistant Secretaries is the Assistant Secretary of Defense for Research 


and Engineering. In addition to any duties and powers prescribed under paragraph (1), the 


Assistant Secretary of Defense for Research and Engineering shall have the duties specified in 


section 138b of this title. 
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 “(9) One of the Assistant Secretaries is the Assistant Secretary of Defense for Operational 


Energy Plans and Programs. In addition to any duties and powers prescribed under paragraph (1), 


the Assistant Secretary of Defense for Operational Energy Plans and Programs shall have the 


duties specified in section 138c of this title. 


 “(10) One of the Assistant Secretaries is the Assistant Secretary of Defense for Cost 


Assessment and Program Evaluation. In addition to any duties and powers prescribed under 


paragraph (1), the Assistant Secretary of Defense for Cost Assessment and Program Evaluation 


shall have the duties specified in section 138d of this title. 


 “(11) One of the Assistant Secretaries is the Assistant Secretary of Defense for Nuclear, 


Chemical, and Biological Defense Programs. In addition to any duties and powers prescribed 


under paragraph (1), the Assistant Secretary of Defense for Nuclear, Chemical, and Biological 


Defense Programs shall have the duties specified in section 138e of this title.”; and 


 (C) in subsection (d), by striking “and the Director of Defense Research 


and Engineering” and inserting “the Deputy Chief Management Officer of the 


Department of Defense, and the Principal Deputy Under Secretaries of Defense”. 


 (5) ASSISTANT SECRETARY FOR LOGISTICS AND MATERIEL READINESS.—Section 


138a(a) is amended— 


 (A) by striking “There is a” and inserting “The”; and 







 (B) by striking “, appointed from civilian life by the President, by and with 


the advice and consent of the Senate. The Assistant Secretary”. 
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 (6) ASSISTANT SECRETARY FOR RESEARCH AND ENGINEERING.—Section 139a is 


transferred so as to appear after section 138a, redesignated as section 138b, and 


amended— 


 (A) by striking subsection (a); 


 (B) by redesignating subsections (b) and (c) as subsections (a) and (b), 


respectively; 


 (C) in subsection (a), as so redesignated, by striking “Director of Defense” 


and inserting “Assistant Secretary of Defense for”; and 


 (D) in subsection (b), as so redesignated— 


 (i) in paragraph (1), by striking “Director of Defense Research and 


Engineering, in consultation with the Director of Developmental Test and 


Evaluation” and inserting “Assistant Secretary of Defense for Research 


and Engineering, in consultation with the official designated under section 


2438(a) of this title to have responsibility for developmental test and 


evaluation functions”; and 


 (ii) in paragraph (2), by striking “Director” and inserting “Assistant 


Secretary”. 


 (7) ASSISTANT SECRETARY FOR OPERATIONAL ENERGY PLANS AND PROGRAMS.—


Section 139b is transferred so as to appear after section 138b (as transferred and 


redesignated by paragraph (6)), redesignated as section 138c, and amended— 







 (A) in subsection (a), by striking “There is a” and all that follows through 


“The Director” and inserting “The Assistant Secretary of Defense for Operational 


Energy Plans and Programs”; 
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 (B) by striking “Director” each place it appears and inserting “Assistant 


Secretary”;  


 (C) in subsection (d)(2)— 


 (i) by striking “Not later than” and all that follows through 


“military departments” and inserting “The Secretary of each military 


department”; 


 (ii) by striking “who will” and inserting “who shall”; and 


 (iii) by inserting “so designated” after “The officials”; and 


 (D) in subsection (d)(4), by striking “The initial” and all that follows 


through “updates to the strategy” and inserting “Updates to the strategy required 


by paragraph (1)”. 


 (8) ASSISTANT SECRETARY FOR COST ASSESSMENT AND PROGRAM EVALUATION.—


Section 139c is transferred so as to appear after section 138c (as transferred and 


redesignated by paragraph (7)), redesignated as section 138d, and amended— 


 (A) by striking subsection (a); 


 (B) by redesignating subsection (b) as subsection (a) and in that 


subsection— 


 (i) striking “Director of” in paragraph (1) and inserting “Assistant 


Secretary of Defense for”; and 







 (ii) striking “Director” each place it appears in paragraphs (1)(A), 


(1)(B), and (2) and inserting “Assistant Secretary”; 
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 (C) by striking subsection (c) and inserting the following: 


 “(b) RESPONSIBILITY FOR SPECIFIED FUNCTIONS.—There shall be within the office of the 


Assistant Secretary the following: 


 “(1) An official with primary responsibility for cost assessment. 


 “(2) An official with primary responsibility for program evaluation.”; and 


 (D) by redesignating subsection (d) as subsection (c) and in that 


subsection striking “Director of” in the matter preceding paragraph (1) and 


inserting “Assistant Secretary of Defense for”. 


 (9) ASSISTANT SECRETARY FOR NUCLEAR, CHEMICAL, AND BIOLOGICAL DEFENSE 


PROGRAMS.—Section 142 is transferred so as to appear after section 138d (as 


redesignated and transferred by paragraph (8)), redesignated as section 138e, and 


amended— 


 (A) by striking subsection (a); 


 (B) by striking “(b) The Assistant to the Secretary” and inserting “The 


Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense 


Programs”; and 


 (C) by striking subsection (c). 


 (c) OTHER AMENDMENTS TO CHAPTER 4 OF TITLE 10.—Chapter 4 of title 10, United 


States Code, is further amended as follows: 


 (1) OFFICE OF THE SECRETARY OF DEFENSE.—Section 131(a) is amended by 


striking “his” and inserting “the Secretary’s”. 







 (2) DEPUTY SECRETARY.—Section 132 is amended—  1 
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 (A) by striking the second sentence of subsection (c); and 


 (B) by redesignating the second subsection (d) as subsection (e). 


 (3) DEPUTY CHIEF MANAGEMENT OFFICER.—Such chapter is further amended by 


inserting after section 132 the following new section: 


“§ 132a. Deputy Chief Management Officer  


 “(a) There is a Deputy Chief Management Officer of the Department of Defense, 


appointed from civilian life by the President, by and with the advice and consent of the Senate. 


 “(b) The Deputy Chief Management Officer assists the Deputy Secretary of Defense in 


the Deputy Secretary’s capacity as Chief Management Officer of the Department of Defense 


under section 132(c) of this title. 


 “(c) The Deputy Chief Management Officer takes precedence in the Department of 


Defense after the Secretary of Defense, the Deputy Secretary of Defense, the Secretaries of the 


military departments, and the Under Secretaries of Defense.”.  


 (4) UNDER SECRETARY OF DEFENSE (COMPTROLLER).—Section 135(c) is amended 


by striking “clauses” and inserting “paragraphs”. 


 (d) REPEAL OF POSITION TITLES SPECIFIED BY LAW FOR STATUTORY POSITIONS RELATING 


TO DEVELOPMENTAL TEST AND EVALUATION AND SYSTEMS ENGINEERING.— 


 (1) TRANSFER OF SECTION FROM CHAPTER 4 TO PROGRAMMATIC CHAPTER.—


Section 139d of title 10, United States Code, is transferred to chapter 144, inserted after 


section 2437, and redesignated as section 2438. 


 (2) DIRECTOR OF DEVELOPMENTAL TEST AND EVALUATION.—Subsection (a) of 


such section is amended— 







 (A) by striking “(a) DIRECTOR OF” and all that follows through paragraph 


(3) and inserting the following: 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


 “(a) DEVELOPMENTAL TEST AND EVALUATION.— 


 “(1) DESIGNATION OF RESPONSIBLE OFFICIAL.—The Secretary of Defense shall 


designate, from among individuals with expertise in test and evaluation, an official to be 


responsible to the Secretary and the Under Secretary of Defense for Acquisition, 


Technology, and Logistics for developmental test and evaluation in the Department of 


Defense. 


 “(2) SUPERVISION.—The official designated under paragraph (1) shall report 


directly to an official of the Department appointed from civilian life by the President, by 


and with the advice and consent of the Senate.”; 


 (B) by redesignating paragraphs (4), (5), (6), and (7) as paragraphs (3), 


(4), (5), and (6), respectively; 


 (C) in paragraph (3), as so redesignated, by striking “DIRECTOR OF 


SYSTEMS ENGINEERING” and all that follows through “Director of Systems 


Engineering” and inserting “SYSTEMS ENGINEERING.—The official designated 


under paragraph (1) shall closely coordinate with the official designated under 


subsection (b)”; 


 (D) in paragraph (4), as so redesignated, by striking “Director” in the 


matter preceding subparagraph (A) and inserting “official designated under 


paragraph (1)”; 


 (E) in paragraph (5), as so redesignated— 







 (i) by striking “Director has” and inserting “official designated 


under paragraph (1) has”; 
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 (ii) by striking “Director considers” and inserting “designated 


official considers”; and 


 (iii) by striking “the Director’s duties” and inserting “that official’s 


duties”; and 


 (F) in paragraph (6), as so redesignated, by striking “serving as the 


Director of Developmental Test and Evaluation” and inserting “official 


designated under paragraph (1)”. 


 (3) DIRECTOR OF SYSTEMS ENGINEERING.—Subsection (b) of such section is 


amended— 


 (A) by striking “(b) DIRECTOR OF” and all that follows through paragraph 


(3) and inserting the following: 


 “(b) SYSTEMS ENGINEERING.— 


 “(1) DESIGNATION OF RESPONSIBLE OFFICIAL.—The Secretary of Defense shall 


designate, from among individuals with expertise in systems engineering, an official to be 


responsible to the Secretary and the Under Secretary of Defense for Acquisition, 


Technology, and Logistics for systems engineering and development planning in the 


Department of Defense. 


 “(2) SUPERVISION.—The official designated under paragraph (1) shall report 


directly to an official of the Department appointed from civilian life by the President, by 


and with the advice and consent of the Senate.”; 







 (B) by redesignating paragraphs (4), (5), and (6) as paragraphs (3), (4), 


and (5), respectively; 
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 (C) in paragraph (3), as so redesignated, by striking “DIRECTOR OF 


DEVELOPMENTAL TEST AND EVALUATION” and all that follows through “Director 


of Developmental Test And Evaluation” and inserting “DEVELOPMENTAL TEST 


AND EVALUATION.—The official designated under paragraph (1) shall closely 


coordinate with the official designated under subsection (a)”; 


 (D) in paragraph (4), as so redesignated, by striking “Director” in the 


matter preceding subparagraph (A) and inserting “official designated under 


paragraph (1)”; and 


 (E) in paragraph (5), as so redesignated— 


 (i) by striking “Director shall” and inserting “official designated 


under paragraph (1) shall”; 


 (ii) by striking “Director considers” and inserting “designated 


official considers”; and 


 (iii) by striking “the Director’s duties” and inserting “that official’s 


duties”. 


 (4) JOINT ANNUAL REPORT.—Subsection (c) of such section is amended in the 


matter preceding paragraph (1)— 


 (A) by striking “beginning in 2010,”; 


 (B) by striking “Director of Developmental Test and Evaluation and the 


Director of Systems Engineering” and inserting “officials designated under 


subsections (a) and (b)”; 







 (C) by striking “subsections (a) and (b)” and inserting “those subsections”; 


and  
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 (D) by inserting “such” after “Each”. 


 (5) JOINT GUIDANCE.—Subsection (d) of such section is amended in the matter 


preceding paragraph (1)— 


 (A) by striking “Director of Developmental Test and Evaluation and the 


Director of Systems Engineering” and inserting “officials designated under 


subsections (a) and (b)”; and 


 (B) by striking “section 103 of the Weapon Systems Acquisition Reform 


Act of 2009” and inserting “section 2438a of this title”. 


 (6) REPEAL OF REDUNDANT DEFINITION.—Subsection (e) of such section is 


repealed. 


 (e) CODIFICATION OF SECTION 103 OF WEAPON SYSTEMS ACQUISITION REFORM ACT OF 


2009.— 


 (1) CODIFICATION.—Chapter 144 of title 10, United States Code, is amended by 


inserting after section 2438 (as transferred and redesignated by subsection (d)), a new 


section 2438a consisting of— 


 (A) a section heading as follows: 


“§ 2438a. Performance assessments and root cause analyses”; and 


 (B) a text consisting of the text of section 103 of the Weapon Systems 


Acquisition Reform Act of 2009 (Public Law 111-23; 123 Stat. 1715; 10 U.S.C. 


2430 note), modified as specified in paragraph (2). 







 (2) TECHNICAL AMENDMENTS DUE TO CODIFICATION.—The modifications referred 


to in paragraph (1)(B) to the text specified in that paragraph are— 
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 (A) in subsection (b)(2), by striking “section 2433a(a)(1) of title 10, 


United States Code (as added by section 206(a) of this Act)” and inserting 


“section 2433a(a)(1) of this title”; 


 (B) in subsection (b)(5)— 


 (i) by striking “section 2433a of title 10, United States Code (as so 


added)” and inserting “section 2433a of this title”; and 


 (ii) by striking “prior to” both places it appears and inserting 


“before”; 


 (C) in subsection (d), by striking “section 2433a of title 10, United States 


Code (as so added)” and inserting “section 2433a of this title”; and 


 (D) in subsection (f), by striking “beginning in 2010,”. 


 (f) TRANSFER OF SECTION PROVIDING FOR DIRECTOR OF SMALL BUSINESS PROGRAMS.—


Section 144 of title 10, United States Code, is transferred to chapter 148, inserted after section 


2507, and redesignated as section 2508.  


 (g) REPEAL OF STATUTORY REQUIREMENT FOR OFFICE FOR MISSING PERSONNEL IN 


OSD.—Section 1501(a) of title 10, United States Code, is amended— 


 (1) by striking the subsection heading and inserting the following: “MISSING 


PERSONNEL OVERSIGHT.—”; 


 (2) in paragraph (1)— 







 (A) by striking “establish within the Office of the Secretary of Defense an 


office” in the first sentence and inserting “designate within the Office of the 


Secretary of Defense an official”; 
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 (B) by striking the second sentence; and 


 (C) by striking “of the office” and inserting “of the official designated 


under this paragraph”; 


 (3) in paragraph (2)— 


 (A) by striking “of the office” the first place it appears; and 


 (B) by striking “head of the office” and inserting “official designated 


under paragraph (1)”; 


 (4) in paragraphs (3) and (4), by striking “office” and inserting “designated 


official”; and 


 (5) in paragraph (5)— 


 (A) in subparagraph (A)— 


 (i) by striking “office” both places it appears and inserting 


“designated official”; and 


 (ii) by inserting before the period at the end the following: “to that 


official with respect to such designation”; 


 (B) in subparagraph (B)(i)— 


 (i) by striking “to the office” and inserting “to support the 


functions of the designated official”; and  


 (ii) by inserting “or authorized” after “required”; 


 (C) in subparagraph (B)(ii)— 







 (i) by striking “to the office” and inserting “to support the 


functions of the designated official”; and  
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 (ii) by striking “of the office” and inserting “to support those 


functions”; and  


 (D) in subparagraph (C), by striking “office” and inserting “designated 


official”. 


 (h) REPEAL OF STATUTORY REQUIREMENT FOR OFFICE FOR FAMILY POLICY IN OSD.—


Section 1781 of title 10, United States Code, is amended— 


 (1) by striking subsection (a); 


 (2) by striking “(b) DUTIES.—The Office—“ and inserting “The Secretary of 


Defense shall designate within the Office of the Secretary of Defense an official to have 


responsibility for Department of Defense policy related to military families.  The official 


so designated—”; and 


 (3) by striking subsection (c). 


 (i) REPEAL OF STATUTORY REQUIREMENT FOR OFFICE FOR CORROSION POLICY AND 


OVERSIGHT IN OSD.—Section 2228 of title 10, United States Code, is amended— 


 (1) in subsection (a)— 


 (A) by striking the subsection designation and all that follows through 


paragraph (2) and inserting the following: 


 “(a) DESIGNATION OF RESPONSIBLE OFFICIAL.—(1) The Secretary of Defense shall 


designate, from among civilian employees of the Department of Defense with the qualifications 


described in paragraph (3), an official to be responsible to the Secretary of Defense and the 


Under Secretary of Defense for Acquisition, Technology, and Logistics for the prevention and 







mitigation of corrosion of the military equipment and infrastructure of the Department of 


Defense.  
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 “(2) The official designated under paragraph (1) shall report directly to an official of the 


Department appointed from civilian life by the President, by and with the advice and consent of 


the Senate.”; 


 (B) in paragraph (3), by striking “assigned to the position of Director” and 


inserting “designated under paragraph (1)”; and 


 (C) in paragraph (4), by striking “of Director” and inserting “held by the 


official designated under paragraph (1)”. 


 (2) in subsection (b)— 


 (A) by striking “Director of Corrosion Policy and Oversight (in 


this section referred to as the ‘Director’)” in paragraph (1) and inserting 


“official designated under subsection (a)”; and 


 (B) by striking “Director” in paragraphs (2), (3), (4), and (5) and 


inserting “designated official”; 


 (3) in subsection (c), by striking “ADDITIONAL AUTHORITIES” and all that follows 


through “authorized to—” and inserting “AUTHORITIES.—The official designated under 


subsection (a) may—”; and 


 (4) in subsection (e), by striking “beginning with the budget for fiscal year 2009,”. 


 (j) REPEAL OF STATUTORY LIMITATION ON NUMBER OF DEPUTY UNDER SECRETARIES OF 


DEFENSE.—Section 906(a)(2) of the National Defense Authorization Act for Fiscal Year 2010 


(Public Law 111-84; 123 Stat. 2426; 10 U.S.C. 137a note) is repealed.  







 (k) CONFORMING AMENDMENTS TO TITLE 10.—Title 10, United States Code, is amended 


as follows: 
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 (1) The following sections are amended by striking “Director of Cost Assessment 


and Program Evaluation” and inserting “Assistant Secretary of Defense for Cost 


Assessment and Program Evaluation”: sections 181(d), 2306b(i)(1)(B), 2366a(a)(4), 


2366a(a)(5), 2366b(a)(1)(C), 2433a(a)(2), 2433a(b)(2)(C), 2434(b)(1)(A), and 


2445c(f)(3). 


 (2) Section 179(c) is amended— 


 (A) by striking “Assistant to the Secretary of Defense for Nuclear and 


Chemical and Biological Defense Programs” in paragraphs (2) and (3) and 


inserting “Assistant Secretary of Defense for Nuclear, Chemical, and Biological 


Defense Programs”; and 


 (B) by striking “to the” in paragraph (3). 


 (3) Section 2272 is amended by striking “Director of Defense Research and 


Engineering” each place it appears and inserting “Assistant Secretary of Defense for 


Research and Engineering”. 


  (4) Section 2334 is amended—  


 (A) by striking “Director of Cost Assessment and Program Evaluation” 


each place it appears and inserting “Assistant Secretary of Defense for Cost 


Assessment and Program Evaluation”; and 


 (B) by striking “Director” each place it appears (other than as specified in 


subparagraph (A)) and inserting “Assistant Secretary”. 


 (5) Section 2365 is amended— 







 (A) in subsection (a), by striking “Director of Defense Research and 


Engineering” and inserting “Assistant Secretary of Defense for Research and 


Engineering”; 
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 (B) in subsection (d)(1), by striking “Director” and inserting “Assistant 


Secretary”; 


 (C) in subsection (d)(2)— 


 (i) by striking “Director of Defense Research and Engineering” 


and inserting “Assistant Secretary of Defense for Research and 


Engineering”; and 


 (ii) by striking “Director may” and inserting “Assistant Secretary 


may”; and 


 (D) in subsection (e), by striking “Director” and inserting “Assistant 


Secretary”.  


 (6) Sections 2350a(g)(3), 2366b(a)(3)(D), 2374a(a), and 2517(a) are amended by 


striking “Director of Defense Research and Engineering” and inserting “Assistant 


Secretary of Defense for Research and Engineering”. 


 (7) Section 2902(b) is amended— 


 (A) in paragraph (1), by striking “Deputy Under Secretary of Defense for 


Science and Technology” and inserting “official within the Office of the Assistant 


Secretary of Defense for Research and Engineering who is responsible for science 


and technology”; and 







 (B) in paragraph (3), by striking “Deputy Under Secretary of Defense” and 


inserting “official within the Office of the Under Secretary of Defense for 


Acquisition, Technology, and Logistics who is”. 
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 (l) OTHER CONFORMING AMENDMENTS.— 


 (1) Section 214 of the National Defense Authorization Act of Fiscal Year 2008 


(10 U.S.C. 2521 note) is amended by striking “Director of Defense Research and 


Engineering” and inserting “Assistant Secretary of Defense for Research and 


Engineering”. 


 (2) Section 201(d) of the Weapon Systems Acquisition Reform Act of 2009 (10 


U.S.C. 181 note) is amended— 


 (A) by striking “The Director of Cost Assessment and Program 


Evaluation” and inserting “The Assistant Secretary of Defense for Cost 


Assessment and Program Evaluation”; and 


 (B) by striking “the Director” and inserting “the Assistant Secretary”. 


 (m) SECTION HEADING AND CLERICAL AMENDMENTS.— 


 (1) SECTION HEADING AMENDMENTS.—Title 10, United States Code, is amended 


as follows: 


 (A) The heading of section 137a is amended to read as follows: 


“§ 137a. Principal Deputy Under Secretaries of Defense”. 


 (B) The heading of section 138b, as transferred and redesignated by 


subsection (b)(6), is amended to read as follows: 


“§ 138b. Assistant Secretary of Defense for Research and Engineering”. 







 (C) The heading of section 138c, as transferred and redesignated by 


subsection (b)(7), is amended to read as follows: 
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“§ 138c. Assistant Secretary of Defense for Operational Energy Plans and Programs”. 


 (D) The heading of section 138d, as transferred and redesignated by 


subsection (b)(8), is amended to read as follows: 


“§ 138d. Assistant Secretary of Defense for Cost Assessment and Program Evaluation”. 


 (E) The heading of section 138e, as transferred and redesignated by 


subsection (b)(9), is amended to read as follows: 


“§ 138e. Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense 


Programs”. 


 (F) The heading of section 1781 is amended to read as follows: 


“§ 1781. Family policy oversight”. 


  (G) The heading of section 2228 is amended to read as follows: 


“§ 2228. Military equipment and infrastructure: prevention and mitigation of corrosion”. 


 (H) The heading of section 2438 is amended to read as follows: 


“§ 2438. Developmental test and evaluation; systems engineering: designation of 


responsible officials; joint guidance”. 


 (2) CLERICAL AMENDMENTS.—Title 10, United States Code, is further amended as 


follows: 


 (A) The table of sections at the beginning of chapter 4 is amended— 


  (i) by inserting after the item relating to section 132 the following 


new item: 


“132a. Deputy Chief Management Officer.”; 


  (ii) by striking the items relating to sections 133a, 134a, and 136a; 







  (iii) by amending the item relating to section 137a to read as 


follows: 
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“137a. Principal Deputy Under Secretaries of Defense.”; 


  (iv) by inserting after the item relating to section 138a the 


following new items: 


“138b. Assistant Secretary of Defense for Research and Engineering. 
“138c. Assistant Secretary of Defense for Operational Energy Plans and Programs.  
“138d. Assistant Secretary of Defense for Cost Assessment and Program Evaluation. 
“138e. Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense Programs.”; and 


  (v) by striking the items relating to sections 139a, 139b, 139c, 


139d, 142, and 144. 


  (B) The item relating to section 1781 in the table of sections at the 


beginning of subchapter I of chapter 88 is amended to read as follows: 


 “1781. Family policy oversight.”. 


 (C) The item relating to section 2228 in the table of sections at the 


beginning of chapter 131 is amended to read as follows: 


 “2228. Military equipment and infrastructure: prevention and mitigation of corrosion.”. 


 (D) The table of sections at the beginning of chapter 144 is amended by 


inserting after the item relating to section 2437 the following new items: 


“2438. Developmental test and evaluation; systems engineering: designation of responsible officials; joint guidance. 
“2438a. Performance assessments and root cause analyses.”. 


 (E) The table of sections at the beginning of subchapter II of chapter 148 is 


amended by inserting after the item relating to section 2507 the following new 


item: 


“2508. Director of Small Business Programs.”. 
 
 (n) EXECUTIVE SCHEDULE AMENDMENTS.—Chapter 53 of title 5, United States Code, is 


amended as follows: 







 (1) NUMBER OF ASSISTANT SECRETARY OF DEFENSE POSITIONS.—Section 5315 is 


amended by striking “Assistant Secretaries of Defense (12)” and inserting “Assistant 


Secretaries of Defense (17)”. 
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 (2) POSITIONS REDESIGNATED AS ASSISTANT SECRETARY POSITIONS.— 


 (A) Section 5315 is further amended— 


 (i) by striking “Director of Cost Assessment and Program 


Evaluation, Department of Defense.”; and 


 (ii) by striking “Director of Defense Research and Engineering.”. 


 (B) Section 5316 is amended by striking “Assistant to the Secretary of 


Defense for Nuclear and Chemical and Biological Defense Programs.”. 


 (3) AMENDMENTS TO DELETE REFERENCES TO POSITIONS IN SENIOR EXECUTIVE 


SERVICE.—Section 5316 is further amended— 


 (A) by striking “Director, Defense Advanced Research Projects Agency, 


Department of Defense.”; 


 (B) by striking “Deputy General Counsel, Department of Defense.”; 


 (C) by striking “Deputy Under Secretaries of Defense for Research and 


Engineering, Department of Defense (4).”; and 


 (D) by striking “Special Assistant to the Secretary of Defense.”. 


 (o) REFERENCES IN OTHER LAWS, ETC.—Any reference in any provision or law other than 


title 10, United States Code, or in any rule, regulation, or other paper of the United States, to any 


of the offices of the Department of Defense redesignated by subsection (a) shall be treated as 


referring to that office as so redesignated. 







 (p) EFFECTIVE DATE.—The provisions of this section and the amendments made by this 


section shall take effect on January 1, 2011, or on such earlier date for any of such provisions as 


may be prescribed by the Secretary of Defense. If the Secretary prescribes an earlier date for any 


of those provisions or amendments, the Secretary shall notify Congress in writing in advance of 


such date. 
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Section-by-Section Analysis 
 
 This proposal seeks to amend certain statutory provisions in U.S. Code related to the 
organizational structure of the Office of the Secretary of Defense (OSD).  These changes are 
required in order to reduce the number of Deputy Under Secretaries of Defense (DUSDs) as 
directed by section 906(a)(2) and implement the realignment of the organizational structure of 
OSD as directed by section 906(a)(3) of the National Defense Authorization Act (NDAA) for 
Fiscal Year 2010.  These changes will provide a logical construction for the organization of the 
most senior officials within OSD by: (1) removing the wide variance in the status and stature of 
officials with the same title, and (2) providing the same title to officials of generally equal status 
and stature.  Additionally, the proposal seeks to remove the prescription on certain specific titles 
of officials and organizations within OSD allowing the Department to provide a more consistent, 
recognizable application across the entire enterprise. 
 
 Specifically, this proposal seeks the following actions: 
 
 Redesignate certain Presidentially Appointed Senate-confirmed (PAS) officials as 
Assistant Secretaries of Defense (ASDs).  In tandem with the statutory change of the PAS 
DUSDs (Acquisition and Technology (A&T) and Logistics and Materiel Readiness (L&MR)) to 
ASDs (per 906), the Department would like to change all of the PAS officials of generally equal 
status and stature to ASDs.  This change would redesignate four officials to ASDs: namely, the 
Director of Defense Research and Engineering (DDR&E), Director of Operational Energy Plans 
and Programs (DOEP&P), Assistant to the Secretary of Defense for Nuclear and Chemical and 
Biological Defense Programs (ATSD(NCB)), and Director of Cost Assessment and Program 
Evaluation (DCAPE).  Note: Certain other PAS officials, based upon the standardization of their 
titles within the overall U.S. Government (i.e., General Counsel and Inspector General) or their 
specific statutory provisions (i.e., Deputy Chief Management Officer (DCMO) and Director of 
Operational Test and Evaluation (DOT&E)), would not be redesignated. 
 
 Modify the provision on the Office of the Secretary of Defense.  The composition of 
OSD, subsection §131(b), would be changed to reflect the amendments from this proposal and 
streamline the list of OSD officials.  The amended organization of the list will be: 
 (1) Deputy Secretary of Defense 
 (2) Under Secretaries of Defense 
 (3) Deputy Chief Management Officer 
 (4) Principal Deputy Under Secretaries of Defense 







 (5) Assistant Secretaries of Defense 
 (6) Other PAS officials 
 (7) Statutorily required non-PAS officials 
 (8) Other officials as may be established by law or the Secretary of Defense 
 
 Add an ASD for Readiness and Force Management.  The Senate had proposed four 
additional ASDs in their draft of the NDAA, but receded with the understanding that the 
Department would review and make recommendations on the most pressing needs of the 
Secretary related to additional statutorily-designated officials.  Based upon this review of OSD, 
the Department is requesting only one additional undesignated ASD (aside from the four 
additional ASDs that came from the redesignation of current PAS officials).  This official would 
be administratively designated as the ASD for Readiness and Force Management (ASD(R&FM)) 
(and have those portfolios) and serve as a principal advisor to the Under Secretary of Defense for 
Personnel and Readiness (USD(P&R)).  The Department requests that this be an undesignated 
(i.e., unspecified) ASD so that the Secretary of Defense can retain the flexibility to modify the 
principal focus and designation of this official through the USD(P&R) to meet the highest 
priorities within the personnel and readiness enterprise. 
 
 Make technical changes to the ASD provisions.  These technical changes would seek to 
combine and streamline the ASD provisions where possible.  Specifically, for each of the four 
redesignated PAS officials, their establishment sections would be placed behind the ASD section 
(§138).  The associated individual PAS appointing clauses would be removed, and their 
appointing clauses would come from the ASD provision.  Note: There would be no changes to 
any of the responsibilities of these officials; they would just be redesignated as ASDs with the 
necessary technical changes. 
 
 Create a separate DCMO provision.  The DCMO establishment provision would be 
removed from being part of a subsection within the Deputy Secretary of Defense (DSD) section 
and made a stand-alone section.  This gives the DCMO increased visibility within the overall 
context of the officials within OSD as they are represented in Chapter 4.  The section is inserted 
immediately after the DSD section in recognition of the relationship of the position to the DSD 
who serves as the Chief Management Officer of the Department.  Note: Chapter 4 is the 
collection of sections related to the creation of OSD and the principal officials within OSD. 
 
 Streamline the organization and content of chapter 4 and remove the prescription on the 
titles of organizations and non-PAS officials.  Chapter 4 will be changed to contain only sections 
relating to the PAS officials within OSD (in addition to the OSD establishment section (§131) 
and the personnel limitation section (§143)).  Officials with establishment provisions in chapter 4 
that are not PAS will be transferred into other appropriate programmatic chapters within title 10.  
This will ensure that chapter 4 is a representation of only the most senior OSD officials (i.e., 
PAS officials).  Additionally, the Department is currently impeded from standardizing the titling 
convention of non-PAS officials across OSD due to several statutory provisions that prescribe 
the titles of certain officials (and in some cases the titles of organizations) within OSD.  In 
support of the OSD realignment, the Department is seeking relief from the statutory prescription 
on these specified offices and non-PAS officials.  Note: There would be no changes to any of the 







responsibilities of these officials or offices; the prescription on the titles would just be removed.  
The Department is seeking relief from the statutory prescription on the following: 
 (1) Director of Developmental Test and Evaluation and Director of Systems Engineering 
(prescription on directors’ titles and placement in chapter 4) 
 (2) Small Business Program (placement in chapter 4) 
 (3) Defense Prisoner of War/Missing Personnel Office (DPMO)(prescription on office’s 
title; often confused with the DPMO DoD Field Activity established pursuant to 10 USC 192) 
 (4) Office of Family Policy (prescription on office’s title) 
 (5) Office of Corrosion Policy and Oversight (prescription on office’s title and director’s 
title) 
 
 Retain limited use of the DUSD title.  This proposal seeks to remove the prohibition, 
effective on 1 January 2011, on the use of the DUSD title for officials other than the 
Presidentially Appointed, Senate-confirmed (PAS) Principal DUSDs (PDUSDs).  The DUSD 
title would be retained for ten officials: the five PDUSDs and five DUSDs.  The five DUSDs 
would be officials that report directly to an Under Secretary of Defense and are responsible for 
major pillars of activity in the Under Secretary’s enterprise.  A major pillar of activity is defined 
as being more than just an important task or function of the Under Secretary, and, in general, will 
be one of the major functions and responsibilities of the Under Secretary.  These DUSDs will be 
those that, while important and leading major efforts, are not being proposed for elevation to the 
level of a PAS official. 
 
 Make other technical and conforming changes.  Additionally, this proposal seeks to: (1) 
codify the provision related to the designation of an official responsible for performance 
assessments and root cause analyses (PARCA) from section 103 of the Weapons Systems 
Acquisition Act of 2009 (10 USC 2430 note); (2) amend other provisions in United States Code 
that reference the titles of redesignated officials and the specific references to DUSDs; (3) make 
technical changes in title 5, United States Code, related to the Executive Schedule (EX) of both 
redesignated and eliminated officials (e.g., new ASDs or other positions presently covered by the 
Senior Executive Service (SES)); and (4) make other changes required so that existing or 
additional provisions are consistent with each other within the overall context of the 
organizational structure of OSD. 
 
 These changes, enacted as a whole, are necessary in order to fully implement the 
recommendations of the OSD realignment plan (required by section 906(a)(3)) which will ensure 
a logical, consistent, and recognizable application of an organizational convention across the 
OSD enterprise while, at the same time, comply with provisions on the reduction in the number 
of DUSDs (per 906(a)(2)). 
 
Budget Implications:  There will be three costs associated with the implementation of this 
proposal: (1) change of the ATSD(NCB) to an ASD; (2) addition of an ASD(R&FM); and (3) 
cost of changing titles of officials.  The cost for changing the ATSD to an ASD is approximately 
$9,800 per year (EX V is $145,700 and EX IV is $155,500 for FY10).  The cost for the 
ASD(R&FM) will be approximately $155,500.  The staff for this office is anticipated to be taken 
from existing resources.  These two costs should change slightly over the FYDP due to the 
annual changes in EX salaries.  The third cost implication (costs to change titles) can be 







mitigated during execution by administrative means, e.g., that letterhead will be used until 
exhausted (vice buying all new letterhead for a redesignated official), etc. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2011 


FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Executive 
Salary 
(NCB) 


+.01 +.01 +.01 +.01 +.01 O&M 
Defense-wide 04 4GTN 


Executive 
Salary 


(R&FM) 
+.16 +.16 +.16 +.16 +.16 O&M 


Defense-wide 04 4GTN 


Total +.17 +.17 +.17 +.17 +.17    
 
Changes to Existing Law:  The proposal makes the following changes to existing law: 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * * * 
CHAPTER 4—OFFICE OF THE SECRETARY OF DEFENSE 


[Note: Complete text of chapter 4 is set out here] 
Sec. 
131. Office of the Secretary of Defense.  
132. Deputy Secretary of Defense. 
132a. Deputy Chief Management Officer. 
133. Under Secretary of Defense for Acquisition, Technology, and Logistics.  
133a. Principal Deputy Under Secretary of Defense for Acquisition, Technology, and Logistics.  
134. Under Secretary of Defense for Policy.  
134a. Principal Deputy Under Secretary of Defense for Policy. 
135. Under Secretary of Defense (Comptroller).  
136. Under Secretary of Defense for Personnel and Readiness.  
136a. Principal Deputy Under Secretary of Defense for Personnel and Readiness. 
137. Under Secretary of Defense for Intelligence.  
137a. Principal Deputy Under Secretaries of Defense.  
138. Assistant Secretaries of Defense.  
138a. Assistant Secretary of Defense for Logistics and Materiel Readiness. 
139a138b. Director of Assistant Secretary of Defense for Defense Research and Engineering. 
139b138c. Director of  Assistant Secretary of Defense for Operational Energy Plans and Programs.  
139c138d. Director of Assistant Secretary of Defense for Cost Assessment and Program Evaluation. 
142138e. Assistant to the Secretary of Defense for Nuclear, and Chemical, and Biological Defense Programs.  
139. Director of Operational Test and Evaluation.  
[Current 139a, 139b, and 139c transferred to 138b, 138c, and 138d] 
[Current 139d transferred to ch. 144 as sec. 2438] 
140. General Counsel  
141. Inspector General.  
[Current 142 transferred to 138e] 
143. Office of the Secretary of Defense personnel: limitation.  
[Current 144 transferred to ch. 148 as sec. 2508] 
 
************* 







[Note: Sections moved to other chapters:] 
139d2438. Director of Developmental Test and Evaluation; Director of Systems Engineering: joint guidance. 
1442508. Director of Small Business Programs. 
*********** 
 
§ 131. Office of the Secretary of Defense 
 
 (a) There is in the Department of Defense an Office of the Secretary of Defense. The 
function of the Office is to assist the Secretary of Defense in carrying out his the Secretary’s 
duties and responsibilities and to carry out such other duties as may be prescribed by law. 
 
 (b) The Office of the Secretary of Defense is composed of the following:  
 


 (1) The Deputy Secretary of Defense.  
 
 (2) The Under Secretaries of Defense, as follows:  


 (A) The Under Secretary of Defense for Acquisition, Technology, and 
Logistics.  
 (B) The Under Secretary of Defense for Policy.  
 (C) The Under Secretary of Defense (Comptroller).  
 (D) The Under Secretary of Defense for Personnel and Readiness.  
 (E) The Under Secretary of Defense for Intelligence.  
 


 (3) The Deputy Chief Management Officer of the Department of Defense 
 
 (4) The Director of Defense Research and EngineeringPrincipal Deputy Under 
Secretaries of Defense. 
  
 (5) The Assistant Secretaries of Defense.  
 
 (6) Other officers who are appointed by the President, by and with the advice and 
consent of the Senate, as follows: 


 (A) The Director of Operational Test and Evaluation.  
 (7B) The General Counsel of the Department of Defense.  
 (8C) The Inspector General of the Department of Defense. 
 


 (7) Other officials provided for by law, as follows: 
 (A) The official designated under section 1501(a) of this title to have 
responsibility for Department of Defense policy relating to missing persons. 
 (B) The official designated under section 1781 of this title to have 
responsibility for Department of Defense policy related to military families. 
 (C) The official designated under section 2228(a) of this title to have 
responsibility for Department of Defense policy related to the prevention and 
mitigation of corrosion of the military equipment and infrastructure of the 
Department of Defense. 







 (D) The officials designated under subsections (a) and (b) of section 
2438(a) of this title to have responsibility, respectively, for developmental test 
and evaluation and for systems engineering. 
 (E) The official designated under section 2438a(a) of this title to have 
responsibility for conducting and overseeing performance assessments and root 
cause analyses for major defense acquisition programs. 
 (F) The Director of Small Business Programs, provided for under section 
2508 of this title. 
 


 (98) Such other offices and officials as may be established by law or the Secretary 
of Defense may establish or designate in the Office. 
 


 (c) Officers of the armed forces may be assigned or detailed to permanent duty in the 
Office of the Secretary of Defense. However, the Secretary may not establish a military staff in 
the Office of the Secretary of Defense. 
 
 (d) The Secretary of each military department, and the civilian employees and members 
of the armed forces under the jurisdiction of the Secretary, shall cooperate fully with personnel 
of the Office of the Secretary of Defense to achieve efficient administration of the Department of 
Defense and to carry out effectively the authority, direction, and control of the Secretary of 
Defense. 
 
§ 132. Deputy Secretary of Defense 
 
 (a) There is a Deputy Secretary of Defense, appointed from civilian life by the President, 
by and with the advice and consent of the Senate. A person may not be appointed as Deputy 
Secretary of Defense within seven years after relief from active duty as a commissioned officer 
of a regular component of an armed force.  
 
 (b) The Deputy Secretary shall perform such duties and exercise such powers as the 
Secretary of Defense may prescribe. The Deputy Secretary shall act for, and exercise the powers 
of, the Secretary when the Secretary is disabled or there is no Secretary of Defense.  
 
 (c) The Deputy Secretary serves as the Chief Management Officer of the Department of 
Defense. The Deputy Secretary shall be assisted in this capacity by a Deputy Chief Management 
Officer, who shall be appointed from civilian life by the President, by and with the advice and 
consent of the Senate.  
 
 (d) The Deputy Secretary takes precedence in the Department of Defense immediately 
after the Secretary. 
 
 (d)(e) Until September 30, 2015, the Deputy Secretary of Defense shall lead the Guam 
Executive Council and shall be the Department of Defense's principal representative for 
coordinating the interagency efforts in matters relating to Guam, including the following 
executive orders: 







 (1) Executive Order No. 13299 of May 12, 2003 (68 Fed. Reg. 25477; 48 U.S.C. 
note prec. 1451; relating to the Interagency Group on Insular Affairs). 
 (2) Executive Order No. 12788 of January 15, 1992, as amended (57 Fed. Reg. 
2213; relating to the Defense Economic Adjustment Program). 


 
§ 132a. Deputy Chief Management Officer  
 
 (a) There is a Deputy Chief Management Officer of the Department of Defense, 
appointed from civilian life by the President, by and with the advice and consent of the Senate. 
 
 (b) The Deputy Chief Management Officer assists the Deputy Secretary of Defense in the 
Deputy Secretary’s capacity as Chief Management Officer of the Department of Defense under 
section 132(c) of this title. 
 
 (c) The Deputy Chief Management Officer takes precedence in the Department of 
Defense after the Secretary of Defense, the Deputy Secretary of Defense, the Secretaries of the 
military departments, and the Under Secretaries of Defense.  
 
§ 133. Under Secretary of Defense for Acquisition, Technology, and Logistics 
 
 (a) There is an Under Secretary of Defense for Acquisition, Technology, and Logistics, 
appointed from civilian life by the President, by and with the advice and consent of the Senate. 
The Under Secretary shall be appointed from among persons who have an extensive 
management background.  
 
 (b) Subject to the authority, direction, and control of the Secretary of Defense, the Under 
Secretary of Defense for Acquisition, Technology, and Logistics shall perform such duties and 
exercise such powers relating to acquisition as the Secretary of Defense may prescribe, 
including—  


 (1) supervising Department of Defense acquisition;  
 (2) establishing policies for acquisition (including procurement of goods and 
services, research and development, developmental testing, and contract administration) 
for all elements of the Department of Defense;  
 (3) establishing policies for logistics, maintenance, and sustainment support for all 
elements of the Department of Defense;  
 (4) establishing policies of the Department of Defense for maintenance of the 
defense industrial base of the United States; and  
 (5) the authority to direct the Secretaries of the military departments and the heads 
of all other elements of the Department of Defense with regard to matters for which the 
Under Secretary has responsibility. 


 
 (c) The Under Secretary—  


 (1) is the senior procurement executive for the Department of Defense for the 
purposes of section 16(c) of the Office of Federal Procurement Policy Act (41 U.S.C. 414 
(c));  







 (2) is the Defense Acquisition Executive for purposes of regulations and 
procedures of the Department providing for a Defense Acquisition Executive; and  
 (3) to the extent directed by the Secretary, exercises overall supervision of all 
personnel (civilian and military) in the Office of the Secretary of Defense with regard to 
matters for which the Under Secretary has responsibility, unless otherwise provided by 
law.  
 


 (d)(1) The Under Secretary shall prescribe policies to ensure that audit and oversight of 
contractor activities are coordinated and carried out in a manner to prevent duplication by 
different elements of the Department. Such policies shall provide for coordination of the annual 
plans developed by each such element for the conduct of audit and oversight functions within 
each contracting activity.  
 (2) In carrying out this subsection, the Under Secretary shall consult with the Inspector 
General of the Department of Defense.  
 (3) Nothing in this subsection shall affect the authority of the Inspector General of the 
Department of Defense to establish audit policy for the Department of Defense under the 
Inspector General Act of 1978 and otherwise to carry out the functions of the Inspector General 
under that Act.  


 
 (e) (1) With regard to all matters for which he has responsibility by law or by direction of 
the Secretary of Defense, the Under Secretary of Defense for Acquisition, Technology, and 
Logistics takes precedence in the Department of Defense after the Secretary of Defense and the 
Deputy Secretary of Defense.  
 (2) With regard to all matters other than matters for which he has responsibility by law or 
by direction of the Secretary of Defense, the Under Secretary takes precedence in the 
Department of Defense after the Secretary of Defense, the Deputy Secretary of Defense, and the 
Secretaries of the military departments. 
 
§ 133a. Principal Deputy Under Secretary of Defense for Acquisition and Technology 
 
 (a) There is a Principal Deputy Under Secretary of Defense for Acquisition, technology, 
and Logistics, appointed from civilian life by the President, by and with the advice and consent 
of the Senate.  
 
 (b) The Principal Deputy Under Secretary of Defense for Acquisition, Technology, and 
Logistics shall assist the Under Secretary of Defense for Acquisition, Technology, and Logistics 
in the performance of the Under Secretary’s duties. 
 
§ 134. Under Secretary of Defense for Policy 
 
 (a) There is an Under Secretary of Defense for Policy, appointed from civilian life by the 
President, by and with the advice and consent of the Senate. A person may not be appointed as 
Under Secretary within seven years after relief from active duty as a commissioned officer of a 
regular component of an armed force.  
 







 (b)(1) The Under Secretary shall perform such duties and exercise such powers as the 
Secretary of Defense may prescribe. 
 (2) The Under Secretary shall assist the Secretary of Defense—  


 (A) in preparing written policy guidance for the preparation and review of 
contingency plans; and  
 (B) in reviewing such plans.  


 (3) Subject to the authority, direction, and control of the Secretary of Defense, the Under 
Secretary shall have responsibility for supervising and directing activities of the Department of 
Defense relating to export controls.  
 (4) Subject to the authority, direction, and control of the Secretary of Defense, the Under 
Secretary of Defense for Policy shall have overall direction and supervision for policy, program 
planning and execution, and allocation and use of resources for the activities of the Department 
of Defense for combating terrorism.  
 
 (c) The Under Secretary takes precedence in the Department of Defense after the 
Secretary of Defense, the Deputy Secretary of Defense, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, and the Secretaries of the military departments. 
 
§ 134a. Principal Deputy Under Secretary of Defense for Policy 
 
 (a) There is a Principal Deputy Under Secretary of Defense for Policy, appointed from 
civilian life by the President, by and with the advice and consent of the Senate.  
 
 (b) The Principal Deputy Under Secretary of Defense for Policy shall assist the Under 
Secretary of Defense for Policy in the performance of his duties. The Principal Deputy Under 
Secretary of Defense for Policy shall act for, and exercise the powers of, the Under Secretary 
when the Under Secretary is absent or disabled. 
 
§ 135. Under Secretary of Defense (Comptroller) 
 
 (a) There is an Under Secretary of Defense (Comptroller), appointed from civilian life by 
the President, by and with the advice and consent of the Senate.  
 
 (b) The Under Secretary of Defense (Comptroller) is the agency Chief Financial Officer 
of the Department of Defense for the purposes of chapter 9 of title 31. The Under Secretary of 
Defense (Comptroller) shall perform such additional duties and exercise such powers as the 
Secretary of Defense may prescribe.  
 
 (c) The Under Secretary of Defense (Comptroller) shall advise and assist the Secretary of 
Defense—  


 (1) in performing such budgetary and fiscal functions and duties, and in 
exercising such budgetary and fiscal powers, as are needed to carry out the powers of the 
Secretary;  
 (2) in supervising and directing the preparation of budget estimates of the 
Department of Defense;  







 (3) in establishing and supervising the execution of principles, policies, and 
procedures to be followed in connection with organizational and administrative matters 
relating to—  


 (A) the preparation and execution of budgets;  
 (B) fiscal, cost, operating, and capital property accounting; and  
 (C) progress and statistical reporting;  


 (4) in establishing and supervising the execution of policies and procedures 
relating to the expenditure and collection of funds administered by the Department of 
Defense; and  
 (5) in establishing uniform terminologies, classifications, and procedures 
concerning matters covered by clauses paragraphs (1) through (4).  


 
 (d) The Under Secretary of Defense (Comptroller) takes precedence in the Department of 
Defense after the Under Secretary of Defense for Policy.  
 
 (e) The Under Secretary of Defense (Comptroller) shall ensure that each of the 
congressional defense committees is informed, in a timely manner, regarding all matters relating 
to the budgetary, fiscal, and analytic activities of the Department of Defense that are under the 
supervision of the Under Secretary of Defense (Comptroller). 
 
§ 136. Under Secretary of Defense for Personnel and Readiness 
 
 (a) There is an Under Secretary of Defense for Personnel and Readiness, appointed from 
civilian life by the President, by and with the advice and consent of the Senate.  
 
 (b) Subject to the authority, direction, and control of the Secretary of Defense, the Under 
Secretary of Defense for Personnel and Readiness shall perform such duties and exercise such 
powers as the Secretary of Defense may prescribe in the areas of military readiness, total force 
management, military and civilian personnel requirements, military and civilian personnel 
training, military and civilian family matters, exchange, commissary, and nonappropriated fund 
activities, personnel requirements for weapons support, National Guard and reserve components, 
and health affairs.  
 
 (c) The Under Secretary of Defense for Personnel and Readiness takes precedence in the 
Department of Defense after the Under Secretary of Defense (Comptroller).  
 
 (d) The Under Secretary of Defense for Personnel and Readiness is responsible, subject 
to the authority, direction, and control of the Secretary of Defense, for the monitoring of the 
operations tempo and personnel tempo of the armed forces. The Under Secretary shall establish, 
to the extent practicable, uniform standards within the Department of Defense for terminology 
and policies relating to deployment of units and personnel away from their assigned duty stations 
(including the length of time units or personnel may be away for such a deployment) and shall 
establish uniform reporting systems for tracking deployments. 
 
§ 136a. Principal Deputy Under Secretary of Defense for Personnel and Readiness 
 







 (a) There is a Principal Deputy Under Secretary of Defense for Personnel and Readiness, 
appointed from civilian life by the President, by and with the advice and consent of the Senate.  
 
 (b) The Principal Deputy Under Secretary of Defense for Personnel and Readiness shall 
assist the Under Secretary of Defense for Personnel and Readiness in the performance of the 
duties of that position. The Principal Deputy Under Secretary of Defense for Personnel and 
Readiness shall act for, and exercise the powers of, the Under Secretary when the Under 
Secretary is absent or disabled. 
 
§ 137. Under Secretary of Defense for Intelligence 
 
 (a) There is an Under Secretary of Defense for Intelligence, appointed from civilian life 
by the President, by and with the advice and consent of the Senate.  
 
 (b) Subject to the authority, direction, and control of the Secretary of Defense, the Under 
Secretary of Defense for Intelligence shall perform such duties and exercise such powers as the 
Secretary of Defense may prescribe in the area of intelligence.  
 
 (c) The Under Secretary of Defense for Intelligence takes precedence in the Department 
of Defense after the Under Secretary of Defense for Personnel and Readiness. 
 
§ 137a. Principal Deputy Under Secretaries of Defense 
 
 (a)(1) There are five Principal Deputy Under Secretaries of Defense. 
 (2)(A) The Principal Deputy Under Secretaries of Defense referred to in paragraphs (1) 
through (3) of subsection (c) shall be appointed as provided in the applicable paragraph. 
 (B) The Deputy Under Secretaries of Defense referred to in paragraphs (4) and (5) of 
subsection (c) shall be appointed from civilian life by the President, by and with the advice and 
consent of the Senate. 
 
 (b) Each Principal Deputy Under Secretary of Defense shall be the first assistant to an 
Under Secretary of Defense and shall assist such Under Secretary in the performance of the 
duties of the position of such Under Secretary and shall act for, and exercise the powers of, such 
Under Secretary when such Under Secretary is absent or disabled. 
 
 (c)(1) One of the Principal Deputy Under Secretaries is the Principal Deputy Under 
Secretary of Defense for Acquisition, Technology, and Logistics appointed pursuant to section 
133a of this title. 
 (2) One of the Principal Deputy Under Secretaries is the Principal Deputy Under 
Secretary of Defense for Policy appointed pursuant to section 134a of this title. 
 (3) One of the Principal Deputy Under Secretaries is the Principal Deputy Under 
Secretary of Defense for Personnel and Readiness appointed pursuant to section 136a of this 
title. 
 (4) One of the Principal Deputy Under Secretaries shall be is the Principal Deputy Under 
Secretary of Defense (Comptroller). 







 (5) One of the Principal Deputy Under Secretaries shall be is the Principal Deputy Under 
Secretary of Defense for Intelligence. Any individual nominated for appointment as the Principal 
Deputy Under Secretary of Defense for Intelligence shall have extensive intelligence expertise. 
 
 (d) The Principal Deputy Under Secretaries of Defense take precedence in the 
Department of Defense after the Secretary of Defense, the Deputy Secretary of Defense, the 
Secretaries of the military departments, the Under Secretaries of Defense, and the Deputy Chief 
Management Officer of the Department of Defense. The Principal Deputy Under Secretaries take 
precedence among themselves in the order prescribed by the Secretary of Defense. 
 
§ 138. Assistant Secretaries of Defense 
 
 (a)(1) There are 12 17 Assistant Secretaries of Defense. 
 (2)(A) The Assistant Secretary of Defense referred to in subsection (b)(7) shall be 
appointed as provided in that subsection. 
 (B) The other The Assistant Secretaries of Defense shall be appointed from civilian life 
by the President, by and with the advice and consent of the Senate. 
 
 (b)(1) The Assistant Secretaries shall perform such duties and exercise such powers as 
the Secretary of Defense may prescribe.  
 (2) One of the Assistant Secretaries shall be is the Assistant Secretary of Defense for 
Reserve Affairs. He shall have as his principal duty the overall supervision of reserve component 
affairs of the Department of Defense.  
 (3) One of the Assistant Secretaries shall be is the Assistant Secretary of Defense for 
Homeland Defense. He shall have as his principal duty the overall supervision of the homeland 
defense activities of the Department of Defense.  
 (4) One of the Assistant Secretaries shall be is the Assistant Secretary of Defense for 
Special Operations and Low Intensity Conflict. He shall have as his principal duty the overall 
supervision (including oversight of policy and resources) of special operations activities (as 
defined in section 167 (j) of this title) and low intensity conflict activities of the Department of 
Defense. The Assistant Secretary is the principal civilian adviser to the Secretary of Defense on 
special operations and low intensity conflict matters and (after the Secretary and Deputy 
Secretary) is the principal special operations and low intensity conflict official within the senior 
management of the Department of Defense.  
 (5) One of the Assistant Secretaries shall be is the Assistant Secretary of Defense for 
Legislative Affairs. He shall have as his principal duty the overall supervision of legislative 
affairs of the Department of Defense.  
 (6) One of the Assistant Secretaries shall be is the Assistant Secretary of Defense for 
Acquisition. The Assistant Secretary of Defense for Acquisition is the principal adviser to the 
Secretary of Defense and the Under Secretary of Defense for Acquisition, Technology, and 
Logistics on matters relating to acquisition. 
 (7) One of the Assistant Secretaries is the Assistant Secretary of Defense for Logistics 
and Materiel Readiness appointed pursuant to section 138a of this title. In addition to any duties 
and powers prescribed under paragraph (1), the Assistant Secretary of Defense for Logistics and 
Materiel Readiness shall have the duties specified in section 138a of this title. 







 (8) One of the Assistant Secretaries is the Assistant Secretary of Defense for Research 
and Engineering. In addition to any duties and powers prescribed under paragraph (1), the 
Assistant Secretary of Defense for Research and Engineering shall have the duties specified in 
section 138b of this title. 
 (9) One of the Assistant Secretaries is the Assistant Secretary of Defense for Operational 
Energy Plans and Programs. In addition to any duties and powers prescribed under paragraph (1), 
the Assistant Secretary of Defense for Operational Energy Plans and Programs shall have the 
duties specified in section 138c of this title. 
 (10) One of the Assistant Secretaries is the Assistant Secretary of Defense for Cost 
Assessment and Program Evaluation. In addition to any duties and powers prescribed under 
paragraph (1), the Assistant Secretary of Defense for Cost Assessment and Program Evaluation 
shall have the duties specified in section 138d of this title. 
 (11) One of the Assistant Secretaries is the Assistant Secretary of Defense for Nuclear, 
Chemical, and Biological Defense Programs. In addition to any duties and powers prescribed 
under paragraph (1), the Assistant Secretary of Defense for Nuclear, Chemical, and Biological 
Defense Programs shall have the duties specified in section 138e of this title. 
 
 (c) Except as otherwise specifically provided by law, an Assistant Secretary may not 
issue an order to a military department unless—  


 (1) the Secretary of Defense has specifically delegated that authority to the 
Assistant Secretary in writing; and  
 (2) the order is issued through the Secretary of the military department concerned.  


 
 (d) The Assistant Secretaries take precedence in the Department of Defense after the 
Secretary of Defense, the Deputy Secretary of Defense, the Secretaries of the military 
departments, the Under Secretaries of Defense, the Deputy Chief Management Officer of the 
Department of Defense, and the Principal Deputy Under Secretaries of Defenseand the Director 
of Defense Research and Engineering. The Assistant Secretaries take precedence among 
themselves in the order prescribed by the Secretary of Defense. 
 
§ 138a. Assistant Secretary of Defense for Logistics and Materiel Readiness 
 
 (a) The Assistant Secretary of Defense for Logistics and Materiel Readiness, appointed 
from civilian life by the President, by and with the advice and consent of the Senate. The 
Assistant Secretary shall be appointed from among persons with an extensive background in the 
sustainment of major weapon systems and combat support equipment.  
 
 (b) The Assistant Secretary is the principal adviser to the Secretary and the Under 
Secretary of Defense for Acquisition, Technology, and Logistics on logistics and materiel 
readiness in the Department of Defense and is the principal logistics official within the senior 
management of the Department of Defense.  
 
 (c) The Assistant Secretary shall perform such duties relating to logistics and materiel 
readiness as the Under Secretary of Defense for Acquisition, Technology, and Logistics may 
assign, including—  







 (1) prescribing, by authority of the Secretary of Defense, policies and procedures 
for the conduct of logistics, maintenance, materiel readiness, and sustainment support in 
the Department of Defense;  
 (2) advising and assisting the Secretary of Defense, the Deputy Secretary of 
Defense, and the Under Secretary of Defense for Acquisition, Technology, and Logistics 
providing guidance to and consulting with the Secretaries of the military departments, 
with respect to logistics, maintenance, materiel readiness, and sustainment support in the 
Department of Defense; and  
 (3) monitoring and reviewing all logistics, maintenance, materiel readiness, and 
sustainment support programs in the Department of Defense. 


 
§ 139a138b. Director of Assistant Secretary of Defense for Defense Research and 
Engineering 
 
 (a) There is a Director of Defense Research and Engineering, appointed from civilian life 
by the President, by and with the advice and consent of the Senate.  
 
 (ba) Except as otherwise prescribed by the Secretary of Defense, the Director of Assistant 
Secretary of Defense for Defense Research and Engineering shall perform such duties relating to 
research and engineering as the Under Secretary of Defense for Acquisition, Technology, and 
Logistics may prescribe. 
 
 (cb)(1) The Director of Assistant Secretary of Defense for Defense Research and 
Engineering, in consultation with the Director of Developmental Test and Evaluation official 
designated under section 2438(a) of this title to have responsibility for developmental test and 
evaluation functions, shall periodically review and assess the technological maturity and 
integration risk of critical technologies of the major defense acquisition programs of the 
Department of Defense and report on the findings of such reviews and assessments to the Under 
Secretary of Defense for Acquisition, Technology, and Logistics. 
 (2) The Director Assistant Secretary shall submit to the Secretary of Defense and to the 
congressional defense committees by March 1 of each year a report on the technological maturity 
and integration risk of critical technologies of the major defense acquisition programs of the 
Department of Defense. 
 
§ 139b138c. Director of Assistant Secretary of Defense for Operational Energy Plans and 
Programs 
 
 (a) APPOINTMENT.—There The is a Director ofAssistant Secretary of Defense for 
Operational Energy Plans and Programs in the Department of Defense (in this section referred to 
as the Director”), appointed by the President, by and with the advice and consent of the Senate. 
The Director shall be appointed without regard to political affiliation and solely on the basis of 
fitness to perform the duties of the office of Director Assistant Secretary.  
 
 (b) DUTIES.—The Director Assistant Secretary shall—  







 (1) provide leadership and facilitate communication regarding, and conduct 
oversight to manage and be accountable for, operational energy plans and programs 
within the Department of Defense and the Army, Navy, Air Force, and Marine Corps;  
 (2) establish the operational energy strategy;  
 (3) coordinate and oversee planning and program activities of the Department of 
Defense and the Army, Navy, Air Force, and the Marine Corps related to—  


 (A) implementation of the operational energy strategy;  
 (B) the consideration of operational energy demands in defense planning, 
requirements, and acquisition processes; and  
 (C) research and development investments related to operational energy 
demand and supply technologies; and  


(4) monitor and review all operational energy initiatives in the Department of Defense.  
 
 (c) PRINCIPAL ADVISOR FOR OPERATIONAL ENERGY PLANS AND PROGRAMS.—(1) The 
Director Assistant Secretary is the principal adviser to the Secretary of Defense and the Deputy 
Secretary of Defense regarding operational energy plans and programs and the principal policy 
official within the senior management of the Department of Defense regarding operational 
energy plans and programs.  
 (2) The Director Assistant Secretary may communicate views on matters related to 
operational energy plans and programs and the operational energy strategy required by 
subsection (d) directly to the Secretary of Defense and the Deputy Secretary of Defense without 
obtaining the approval or concurrence of any other official within the Department of Defense.  
 
 (d) OPERATIONAL ENERGY STRATEGY.—(1) The Director Assistant Secretary shall be 
responsible for the establishment and maintenance of a department-wide transformational 
strategy for operational energy. The strategy shall establish near-term, mid-term, and long-term 
goals, performance metrics to measure progress in meeting the goals, and a plan for 
implementation of the strategy within the military departments, the Office of the Secretary of 
Defense, and Defense Agencies.  
 (2) Not later than 90 days after the date on which the Director is first appointed, the The 
Secretary of each of the military departments shall designate a senior official within each armed 
force under the jurisdiction of the Secretary who will shall be responsible for operational energy 
plans and programs for that armed force. The officials so designated shall be responsible for 
coordinating with the Director Assistant Secretary and implementing initiatives pursuant to the 
strategy with regard to that official’s armed force.  
 (3) By authority of the Secretary of Defense, the Director Assistant Secretary shall 
prescribe policies and procedures for the implementation of the strategy. The Director Assistant 
Secretary shall provide guidance to, and consult with, the Secretary of Defense, the Deputy 
Secretary of Defense, the Secretaries of the military departments, and the officials designated 
under paragraph (2) with respect to specific operational energy plans and programs to be carried 
out pursuant to the strategy.  
 (4) The initial strategy shall be submitted to the congressional defense committees not 
later than 180 days after the date on which the Director is first appointed. Subsequent updates 
Updates to the strategy required by paragraph (1) shall be submitted to the congressional defense 
committees as soon as practicable after the modifications to the strategy are made.  
 







 (e) BUDGETARY AND FINANCIAL MATTERS.—(1) The Director Assistant Secretary shall 
review and make recommendations to the Secretary of Defense regarding all budgetary and 
financial matters relating to the operational energy strategy.  
 (2) The Secretary of Defense shall require that the Secretary of each military department 
and the head of each Defense Agency with responsibility for executing activities associated with 
the strategy transmit their proposed budget for those activities for a fiscal year to the Director 
Assistant Secretary for review before submission of the proposed budget to the Under Secretary 
of Defense (Comptroller).  
 (3) The Director Assistant Secretary shall review a proposed budget transmitted under 
paragraph (2) for a fiscal year and, not later than January 31 of the preceding fiscal year, shall 
submit to the Secretary of Defense a report containing the comments of the Director Assistant 
Secretary with respect to the proposed budget, together with the certification of the Director 
Assistant Secretary regarding whether the proposed budget is adequate for implementation of the 
strategy.  
 (4) Not later than 10 days after the date on which the budget for a fiscal year is submitted 
to Congress pursuant to section 1105 of title 31, the Secretary of Defense shall submit to 
Congress a report on the proposed budgets for that fiscal year that the Director Assistant 
Secretary has not certified under paragraph (3). The report shall include the following:  


 (A) A discussion of the actions that the Secretary proposes to take, together with 
any recommended legislation that the Secretary considers appropriate, to address the 
inadequacy of the proposed budgets.  
 (B) Any additional comments that the Secretary considers appropriate regarding 
the inadequacy of the proposed budgets.  


 (5) The report required by paragraph (4) shall also include a separate statement of 
estimated expenditures and requested appropriations for that fiscal year for the activities of the 
Director Assistant Secretary in carrying out the duties of the Director Assistant Secretary. 
 
 (f) ACCESS TO INITIATIVE RESULTS AND RECORDS.—(1) The Secretary of a military 
department shall submit to the Director Assistant Secretary the results of all studies and 
initiatives conducted by the military department in connection with the operational energy 
strategy.  
 (2) The Director Assistant Secretary shall have access to all records and data in the 
Department of Defense (including the records and data of each military department) necessary in 
order to permit the Director Assistant Secretary to carry out the duties of the Director Assistant 
Secretary. 
 
 (g) STAFF.—The Director Assistant Secretary shall have a dedicated professional staff of 
military and civilian personnel in a number sufficient to enable the Director Assistant Secretary 
to carry out the duties and responsibilities of the Director Assistant Secretary. 
 
 (h) DEFINITIONS.—In this section:  


 (1) OPERATIONAL ENERGY.—The term “operational energy” means the energy 
required for training, moving, and sustaining military forces and weapons platforms for 
military operations. The term includes energy used by tactical power systems and 
generators and weapons platforms.  







 (2) OPERATIONAL ENERGY STRATEGY.—The terms “operational energy strategy” 
and “strategy” mean the operational energy strategy developed under subsection (d). 


 
§ 139c138d. Director ofAssistant Secretary of Defense for Cost Assessment and Program 


Evaluation 
 
 (a) APPOINTMENT.—There is a Director of Cost Assessment and Program Evaluation in 
the Department of Defense, appointed by the President, by and with the advice and consent of 
the Senate.  
 
 (ba) INDEPENDENT ADVICE TO SECRETARY OF DEFENSE.—(1) The Director ofAssistant 
Secretary of Defense for Cost Assessment and Program Evaluation is the principal advisor to the 
Secretary of Defense and other senior officials of the Department of Defense, and shall provide 
independent analysis and advice to such officials, on the following matters: 


 (A) Matters assigned to the Director Assistant Secretary pursuant to this section 
and section 2334 of this title. 


 
 (B) Matters assigned to the Director Assistant Secretary by the Secretary pursuant 
to section 113 of this title. 


 (2) The Director Assistant Secretary may communicate views on matters within the 
responsibility of the Director Assistant Secretary directly to the Secretary of Defense and the 
Deputy Secretary of Defense without obtaining the approval or concurrence of any other official 
within the Department of Defense. 
 
 (c) DEPUTY DIRECTORS.—There are two Deputy Directors within the Office of the 
Director of Cost Assessment and Program Evaluation, as follows: 


 (1) The Deputy Director for Cost Assessment. 
 (2) The Deputy Director for Program Evaluation. 


 (b) RESPONSIBILITY FOR SPECIFIED FUNCTIONS.—There shall be within the office of the 
Assistant Secretary the following: 


 (1) An official with primary responsibility for cost assessment. 
 (2) An official with primary responsibility for program evaluation. 


 
 (dc) RESPONSIBILITIES.—The Director of Assistant Secretary of Defense for Cost 
Assessment and Program Evaluation shall serve as the principal official within the senior 
management of the Department of Defense for the following: 


 (1) Cost estimation and cost analysis for acquisition programs of the Department 
of Defense, and carrying out the duties assigned pursuant to section 2334 of this title. 
 (2) Analysis and advice on matters relating to the planning and programming 
phases of the Planning, Programming, Budgeting and Execution system, and the 
preparation of materials and guidance for such system, as directed by the Secretary of 
Defense, working in coordination with the Under Secretary of Defense (Comptroller). 
 (3) Analysis and advice for resource discussions relating to requirements under 
consideration in the Joint Requirements Oversight Council pursuant to section 181 of this 
title. 







 (4) Formulation of study guidance for analyses of alternatives for major defense 
acquisition programs and performance of such analyses, as directed by the Secretary of 
Defense 
 (5) Review, analysis, and evaluation of programs for executing approved 
strategies and policies, ensuring that information on programs is presented accurately and 
completely, and assessing the effect of spending by the Department of Defense on the 
United States economy. 
 (6) Assessments of special access and compartmented intelligence programs, in 
coordination with the Under Secretary of Defense for Acquisition, Technology, and 
Logistics and the Under Secretary of Defense for Intelligence and in accordance with 
applicable policies. 
 (7) Assessments of alternative plans, programs, and policies with respect to the 
acquisition programs of the Department of Defense. 
 (8) Leading the development of improved analytical skills and competencies 
within the cost assessment and program evaluation workforce of the Department of 
Defense and improved tools, data, and methods to promote performance, economy, and 
efficiency in analyzing national security planning and the allocation of defense resources. 


 
§ 142138e. Assistant to the Secretary of Defense for Nuclear, and Chemical, and Biological 


Defense Programs 
 
 (a) There is an Assistant to the Secretary of Defense for Nuclear and Chemical and 
Biological Defense Programs, appointed by the President, by and with the advice and consent of 
the Senate.  
 
 (b) The Assistant to the Secretary of Defense for Nuclear, Chemical, and Biological 
Defense Programs shall—  


 (1) advise the Secretary of Defense on nuclear energy, nuclear weapons, and 
chemical and biological defense;  
 (2) serve as the Staff Director of the Nuclear Weapons Council established by 
section 179 of this title; and  
 (3) perform such additional duties as the Secretary may prescribe.  


 
 (c) The Assistant to the Secretary shall be considered an Assistant Secretary of Defense 
for purposes of section 138(d) of this title. 
 
§ 139. Director of Operational Test and Evaluation 
 
 (a)(1) There is a Director of Operational Test and Evaluation in the Department of 
Defense, appointed from civilian life by the President, by and with the advice and consent of the 
Senate. The Director shall be appointed without regard to political affiliation and solely on the 
basis of fitness to perform the duties of the office of Director. The Director may be removed 
from office by the President. The President shall communicate the reasons for any such removal 
to both Houses of Congress.  
 (2) In this section:  


 (A) The term “operational test and evaluation” means—  







 (i) the field test, under realistic combat conditions, of any item of (or key 
component of) weapons, equipment, or munitions for the purpose of determining 
the effectiveness and suitability of the weapons, equipment, or munitions for use 
in combat by typical military users; and  
 (ii) the evaluation of the results of such test.  


 (B) The term “major defense acquisition program” means a Department of 
Defense acquisition program that is a major defense acquisition program for purposes of 
section 2430 of this title or that is designated as such a program by the Director for 
purposes of this section.  


 
 (b) The Director is the principal adviser to the Secretary of Defense and the Under 
Secretary of Defense for Acquisition, Technology, and Logistics on operational test and 
evaluation in the Department of Defense and the principal operational test and evaluation official 
within the senior management of the Department of Defense. The Director shall—  


 (1) prescribe, by authority of the Secretary of Defense, policies and procedures for 
the conduct of operational test and evaluation in the Department of Defense;  
 (2) provide guidance to and consult with the Secretary of Defense and the Under 
Secretary of Defense for Acquisition, Technology, and Logistics and the Secretaries of 
the military departments with respect to operational test and evaluation in the Department 
of Defense in general and with respect to specific operational test and evaluation to be 
conducted in connection with a major defense acquisition program;  
 (3) monitor and review all operational test and evaluation in the Department of 
Defense;  
 (4) coordinate operational testing conducted jointly by more than one military 
department or defense agency;  
 (5) review and make recommendations to the Secretary of Defense on all 
budgetary and financial matters relating to operational test and evaluation, including 
operational test facilities and equipment, in the Department of Defense; and  
 (6) monitor and review the live fire testing activities of the Department of 
Defense provided for under section 2366 of this title.  


 
 (c) The Director may communicate views on matters within the responsibility of the 
Director directly to the Secretary of Defense and the Deputy Secretary of Defense without 
obtaining the approval or concurrence of any other official within the Department of Defense. 
The Director shall consult closely with, but the Director and the Director’s staff are independent 
of, the Under Secretary of Defense for Acquisition, Technology, and Logistics and all other 
officers and entities of the Department of Defense responsible for acquisition.  
 
 (d) The Director may not be assigned any responsibility for developmental test and 
evaluation, other than the provision of advice to officials responsible for such testing.  
 
 (e)(1) The Secretary of a military department shall report promptly to the Director the 
results of all operational test and evaluation conducted by the military department and of all 
studies conducted by the military department in connection with operational test and evaluation 
in the military department.  







 (2) The Director may require that such observers as he designates be present during the 
preparation for and the conduct of the test part of any operational test and evaluation conducted 
in the Department of Defense.  
 (3) The Director shall have access to all records and data in the Department of Defense 
(including the records and data of each military department) that the Director considers 
necessary to review in order to carry out his duties under this section.  
 
 (f)(1) The Director of the Missile Defense Agency shall make available to the Director of 
Operational Test and Evaluation the results of all tests and evaluations conducted by the Missile 
Defense Agency and of all studies conducted by the Missile Defense Agency in connection with 
tests and evaluations in the Missile Defense Agency.  
 (2) The Director of Operational Test and Evaluation may require that such observers as 
the Director designates be present during the preparation for and the conducting of any test and 
evaluation conducted by the Missile Defense Agency.  
 (3) The Director of Operational Test and Evaluation shall have access to all records and 
data in the Department of Defense (including the records and data of the Missile Defense 
Agency) that the Director considers necessary to review in order to carry out his duties under this 
subsection.  
 
 (g) The Director shall ensure that safety concerns developed during the operational test 
and evaluation of a weapon system under a major defense acquisition program are 
communicated in a timely manner to the program manager for that program for consideration in 
the acquisition decisionmaking process.  
 
 (h)(1) The Director shall prepare an annual report summarizing the operational test and 
evaluation activities (including live fire testing activities) of the Department of Defense during 
the preceding fiscal year.  
 (2) Each such report shall be submitted concurrently to the Secretary of Defense, the 
Under Secretary of Defense for Acquisition, Technology, and Logistics, and the Congress not 
later than 10 days after the transmission of the budget for the next fiscal year under section 1105 
of title 31.  
 (3) If the Director submits the report to Congress in a classified form, the Director shall 
concurrently submit an unclassified version of the report to Congress.  
 (4) The report shall include such comments and recommendations as the Director 
considers appropriate, including comments and recommendations on resources and facilities 
available for operational test and evaluation and levels of funding made available for operational 
test and evaluation activities. The report for a fiscal year shall also include an assessment of the 
waivers of and deviations from requirements in test and evaluation master plans and other testing 
requirements that occurred during the fiscal year, any concerns raised by the waivers or 
deviations, and the actions that have been taken or are planned to be taken to address the 
concerns.  
 (5) The Secretary may comment on any report of the Director to Congress under this 
subsection.  
 







 (i) The Director shall comply with requests from Congress (or any committee of either 
House of Congress) for information relating to operational test and evaluation in the Department 
of Defense.  
 
 (j) The President shall include in the Budget transmitted to Congress pursuant to section 
1105 of title 31 for each fiscal year a separate statement of estimated expenditures and proposed 
appropriations for that fiscal year for the activities of the Director of Operational Test and 
Evaluation in carrying out the duties and responsibilities of the Director under this section.  
 
 (k) The Director shall have sufficient professional staff of military and civilian personnel 
to enable the Director to carry out the duties and responsibilities of the Director prescribed by 
law. 
 
[Current § 139a (Director of Defense Research and Engineering) transferred to §138b and 


amended] 
 
[Current § 139b (Director of Operational Energy Plans and Programs) transferred to 


§138c and amended] 
 
[Current § 139c (Director of Cost Assessment and Program Evaluation) transferred to 


§138d and amended] 
 
[Current § 139d (Director of Developmental Test and Evaluation; Director of Systems 


Engineering: joint guidance) transferred to chapter 144 as §2438 and 
amended] 


 
§ 140. General Counsel 
 
 (a) There is a General Counsel of the Department of Defense, appointed from civilian life 
by the President, by and with the advice and consent of the Senate.  
 
 (b) The General Counsel is the chief legal officer of the Department of Defense. He shall 
perform such functions as the Secretary of Defense may prescribe. 
 
§ 141. Inspector General 
 
 (a) There is an Inspector General of the Department of Defense, who is appointed as 
provided in section 3 of the Inspector General Act of 1978 (Public Law 95–452; 5 App. U.S.C. 
3).  
 
 (b) The Inspector General performs the duties, has the responsibilities, and exercises the 
powers specified in the Inspector General Act of 1978. 
 
[Current §142 (Assistant to the Secretary of Defense for Nuclear and Chemical and 


Biological Defense Programs) transferred to §138e and amended] 
 







§ 143. Office of the Secretary of Defense personnel: limitation 
 
 [Changes shown to section 143 were transmitted to OMB as a separate legislative 
proposal on Jan 15 and approved by OMB on Feb 19 for transmittal to Congress] 
 
 (a) PERMANENT LIMITATION ON OSD PERSONNEL.—The number of OSD personnel may 
not exceed 3,767 3,370.  
 
 (b) OSD PERSONNEL DEFINED.—For purposes of this section, the term “OSD personnel” 
means military and civilian personnel members of the armed forces and civilian employees of the 
Department of Defense who are assigned to, or employed in, functions assigned or detailed to 
permanent duty in the Office of the Secretary of Defense (including Direct Support Activities of 
that Office and the Washington Headquarters Services of the Department of Defense).  
 
 (c) LIMITATION ON REASSIGNMENT OF FUNCTIONS.—In carrying out reductions in the 
number of personnel assigned to, or employed in, the Office of the Secretary of Defense in order 
to comply with this section, the Secretary of Defense may not reassign functions solely in order 
to evade the requirements contained in this section. 
 
 (d) EXEMPTION DURING TIME OF WAR OR NATIONAL EMERGENCY.—The limitation in 
subsection (a) does not apply in time of war or during a national emergency declared by the 
President or Congress. 
 
[Current § 144 (Director of Small Business Program) transferred to chapter 148 as §2508] 
 


* * * * * * * 
CHAPTER 7—BOARDS, COUNCILS, AND COMMITTEES 


* * * * * * * 
 
§ 179. Nuclear Weapons Council 
 
 (a) ESTABLISHMENT; MEMBERSHIP.—There is a Nuclear Weapons Council (hereinafter in 
this section referred to as the Council”) operated as a joint activity of the Department of Defense 
and the Department of Energy. The membership of the Council is comprised of the following 
officers of those departments:  


 (1) The Under Secretary of Defense for Acquisition, Technology, and Logistics.  
 (2) The Vice Chairman of the Joint Chiefs of Staff.  
 (3) The Under Secretary for Nuclear Security of the Department of Energy.  
 (4) The Under Secretary of Defense for Policy.  
 (5) The commander of the United States Strategic Command.  


 
 (b) CHAIRMAN; MEETINGS.— (1) Except as provided in paragraph (2), the Chairman of 
the Council shall be the member designated under subsection (a)(1).  
 (2) A meeting of the Council shall be chaired by the Under Secretary for Nuclear 
Security of the Department of Energy whenever the matter under consideration is within the 







primary responsibility or concern of the Department of Energy, as determined by majority vote 
of the Council.  
 (3) The Council shall meet not less often than once every three months.  
 
 (c) STAFF AND ADMINISTRATIVE SERVICES; STAFF DIRECTOR.—(1) The Secretary of 
Defense and the Secretary of Energy shall enter into an agreement with the Council to furnish 
necessary staff and administrative services to the Council.  
 (2) The Assistant to the Secretary of Defense for Nuclear, and Chemical, and Biological 
Defense Programs shall be the Staff Director of the Council.  
 (3) (A) Whenever the position of Assistant to the Secretary of Defense for Nuclear, and 
Chemical, and Biological Defense Programs has been vacant a period of more than 6 months, the 
Secretary of Energy shall designate a qualified individual to serve as acting staff director of the 
Council until the position of that Assistant to the Secretary is filled.  
 (B) An individual designated under subparagraph (A) shall possess substantial technical 
and policy experience relevant to the management and oversight of nuclear weapons programs.  
 
 (d) RESPONSIBILITIES.—The Council shall be responsible for the following matters:  


 (1) *** 
 


* * * * * * * 
CHAPTER 76—MISSING PERSONS 


* * * * * * * 
 
§ 1501. System for accounting for missing persons 
 
 (a) OFFICE FOR MISSING PERSONNEL OVERSIGHT.—(1) The Secretary of Defense shall 
establish designate within the Office of the Secretary of Defense an office official to have 
responsibility for Department of Defense policy relating to missing persons. Such office shall be 
known as the Defense Prisoner of War/Missing Personnel Office. Subject to the authority, 
direction, and control of the Secretary of Defense, the responsibilities of the office official 
designated under this paragraph shall include—  


 (A) policy, control, and oversight within the Department of Defense of the entire 
process for investigation and recovery related to missing persons (including matters 
related to search, rescue, escape, and evasion); and  
 (B) coordination for the Department of Defense with other departments and 
agencies of the United States on all matters concerning missing persons.  


 (2) In carrying out the responsibilities of the office established under this subsection, the 
head of the office official designated under paragraph (1) shall be responsible for the 
coordination for such purposes within the Department of Defense among the military 
departments, the Joint Staff, and the commanders of the combatant commands.  
 (3) The office designated official shall establish policies, which shall apply uniformly 
throughout the Department of Defense, for personnel recovery (including search, rescue, escape, 
and evasion).  
 (4) The office designated official shall establish procedures to be followed by Department 
of Defense boards of inquiry, and by officials reviewing the reports of such boards, under this 
chapter.  







 (5)(A) The Secretary of Defense shall ensure that the office designated official is 
provided sufficient military and civilian personnel, and sufficient funding, to enable the office 
designated official to fully perform the complete range of missions assigned to that official with 
respect to such designation. The Secretary shall ensure that Department of Defense 
programming, planning, and budgeting procedures are structured so as to ensure compliance with 
the preceding sentence for each fiscal year.  
 (B)(i) For any fiscal year, the number of military and civilian personnel, whether 
temporary or permanent, assigned or detailed to the office support the functions of the designated 
official may not be less than the number requested in the President’s budget for fiscal year 2003, 
unless a level below such number is expressly required or authorized by law.  
 (ii) If for any reason the number of military and civilian personnel assigned or detailed to 
the office support the functions of the designated official should fall below the required level 
under clause (i), the Secretary of Defense shall promptly notify the Committees on Armed 
Services of the Senate and House of Representatives of the number of personnel so assigned or 
detailed and of the Secretary’s plan to restore the staffing level of the office to support those 
functions to at least the required minimum number under clause (i). The Secretary shall publish 
such notice and plan in the Federal Register.  
 (C) For any fiscal year, the level of funding allocated to the office designated official 
within the Department of Defense may not be below the level requested for such purposes in the 
President’s budget for fiscal year 2003, unless such a level of funding is expressly required by 
law.  


 
 (b) UNIFORM DOD PROCEDURES.—(1) The Secretary of Defense shall prescribe 
procedures, to apply uniformly throughout the Department of Defense, for—  


 (A) the determination of the status of persons described in subsection (c); and  
 (B) for the systematic, comprehensive, and timely collection, analysis, review, 
dissemination, and periodic update of information related to such persons.  


 (2) Such procedures may provide for the delegation by the Secretary of Defense of any 
responsibility of the Secretary under this chapter to the Secretary of a military department.  
 (3) Such procedures shall be prescribed in a single directive applicable to all elements of 
the Department of Defense.  
 (4) As part of such procedures, the Secretary may provide for the extension, on a case-by-
case basis, of any time limit specified in section 1502, 1503, or 1504 of this title. Any such 
extension may not be for a period in excess of the period with respect to which the extension is 
provided. Subsequent extensions may be provided on the same basis.  


 
 (c) COVERED PERSONS.—(1) Section 1502 of this title applies in the case of any member 
of the armed forces on active duty—  


 (A) who becomes involuntarily absent as a result of a hostile action or under 
circumstances suggesting that the involuntary absence is a result of a hostile action; and  
 (B) whose status is undetermined or who is unaccounted for.  


 (2) Section 1502 of this title applies in the case of any other person who is a citizen of the 
United States and a civilian officer or employee of the Department of Defense or (subject to 
paragraph (3)) an employee of a contractor of the Department of Defense—  







 (A) who serves in direct support of, or accompanies, the armed forces in the field 
under orders and becomes involuntarily absent as a result of a hostile action or under 
circumstances suggesting that the involuntary absence is a result of a hostile action; and  
 (B) whose status is undetermined or who is unaccounted for.  


 (3) The Secretary of Defense shall determine, with regard to a pending or ongoing 
military operation, the specific employees, or groups of employees, of contractors of the 
Department of Defense to be considered to be covered by this subsection.  


 
 (d) PRIMARY NEXT OF KIN.—The individual who is primary next of kin of any person 
described in subsection (c) may for purposes of this chapter designate another individual to act 
on behalf of that individual as primary next of kin. The Secretary concerned shall treat an 
individual so designated as if the individual designated were the primary next of kin for purposes 
of this chapter. A designation under this subsection may be revoked at any time by the person 
who made the designation.  
 
 (e) TERMINATION OF APPLICABILITY OF PROCEDURES WHEN MISSING PERSON IS 
ACCOUNTED FOR.—The provisions of this chapter relating to boards of inquiry and to the actions 
by the Secretary concerned on the reports of those boards shall cease to apply in the case of a 
missing person upon the person becoming accounted for or otherwise being determined to be in a 
status other than missing.  
 
 (f) SECRETARY CONCERNED.—In this chapter, the term “Secretary concerned” includes, 
in the case of a civilian officer or employee of the Department of Defense or an employee of a 
contractor of the Department of Defense, the Secretary of the military department or head of the 
element of the Department of Defense employing the officer or employee or contracting with the 
contractor, as the case may be.  
 


* * * * * * * * 
CHAPTER 88—MILITARY FAMILY PROGRAMS AND MILITARY CHILD CARE 


* * * * * * * * 
 
§ 1781. Office of Family Ppolicy oversight 
 
 (a) ESTABLISHMENT.—There is in the Office of the Secretary of Defense an Office of 
Family Policy (hereinafter in this section referred to as the Office”). The Office shall be under 
the Assistant Secretary of Defense for Force Management and Personnel. 
 (b) DUTIES.—The Office Secretary of Defense shall designate within the Office of the 
Secretary of Defense an official to have responsibility for Department of Defense policy related 
to military families.  The official so designated— 


  (1) shall coordinate programs and activities of the military departments to the 
extent that they relate to military families; and 
 (2) shall make recommendations to the Secretaries of the military departments 
with respect to programs and policies regarding military families. 


 (c) STAFF. —The Office shall have not less than five professional staff members. 
 


* * * * * * * * 







CHAPTER 131—PLANNING AND COORDINATION 
* * * * * * * * 


 
§ 2228. Office of Corrosion Policy and Oversight Military equipment and infrastructure: 


prevention and mitigation of corrosion  
 
 (a) OFFICE AND DIRECTORDESIGNATION OF RESPONSIBLE OFFICIAL.—(1) 
There is an Office of Corrosion Policy and Oversight within the Office of the Under Secretary of 
Defense for Acquisition, Technology, and Logistics. 
 (2) The Office shall be headed by a Director of Corrosion Policy and Oversight, who 
shall be assigned to such position by the Under Secretary The Secretary of Defense shall 
designate, from among civilian employees of the Department of Defense with the qualifications 
described in paragraph (3), . The Director is responsible in the Department of Defense to the 
Secretary of Defense (after the Under Secretary of Defense for Acquisition, Technology, and 
Logistics) an official to be responsible to the Secretary of Defense and the Under Secretary of 
Defense for Acquisition, Technology, and Logistics for the prevention and mitigation of 
corrosion of the military equipment and infrastructure of the Department of Defense.  
 (2) The Director official designated under paragraph (1) shall report directly to the Under 
Secretary an official of the Department appointed from civilian life by the President, by and with 
the advice and consent of the Senate. 
 (3) In order to qualify to be assigned to the position of Directordesignated under 
paragraph (1), an individual shall— 


 (A) have management expertise in, and professional experience with, corrosion 
project and policy implementation, including an understanding of the effects of corrosion 
policies on infrastructure; research, development, test, and evaluation; and maintenance; 
and 
 (B) have an understanding of Department of Defense budget formulation and 
execution, policy formulation, and planning and program requirements. 


 (4) The Secretary of Defense shall designate the position of Director held by the official 
designated under paragraph (1) as a critical acquisition position under section 1733 (b)(1)(C) of 
this title. 
 
 (b) DUTIES.—(1) The Director of Corrosion Policy and Oversight (in this section referred 
to as the Director”) official designated under subsection (a) shall oversee and coordinate efforts 
throughout the Department of Defense to prevent and mitigate corrosion of the military 
equipment and infrastructure of the Department. The duties under this paragraph shall include 
the duties specified in paragraphs (2) through (5). 
 (2) The Director designated official shall develop and recommend any policy guidance on 
the prevention and mitigation of corrosion to be issued by the Secretary of Defense. 
 (3) The Director designated official shall review the programs and funding levels 
proposed by the Secretary of each military department during the annual internal Department of 
Defense budget review process as those programs and funding proposals relate to programs and 
funding for the prevention and mitigation of corrosion and shall submit to the Secretary of 
Defense recommendations regarding those programs and proposed funding levels. 
 (4) The Director designated official shall provide oversight and coordination of the 
efforts within the Department of Defense to prevent or mitigate corrosion during— 







 (A) the design, acquisition, and maintenance of military equipment; and 
 (B) the design, construction, and maintenance of infrastructure. 


 (5) The Director designated official shall monitor acquisition practices within the 
Department of Defense— 


 (A) to ensure that the use of corrosion prevention technologies and the application 
of corrosion prevention treatments are fully considered during research and development 
in the acquisition process; and 
 (B) to ensure that, to the extent determined appropriate for each acquisition 
program, such technologies and treatments are incorporated into that program, 
particularly during the engineering and design phases of the acquisition process. 
 


 (c) ADDITIONAL AUTHORITIES FOR DIRECTOR .—The Director official designated under 
subsection (a)is authorized to may— 


 (1) develop, update, and coordinate corrosion training with the Defense 
Acquisition University; 
 (2) participate in the process within the Department of Defense for the 
development of relevant directives and instructions; and 
 (3) interact directly with the corrosion prevention industry, trade associations, 
other government corrosion prevention agencies, academic research and educational 
institutions, and scientific organizations engaged in corrosion prevention, including the 
National Academy of Sciences. 
 


 (d) LONG-TERM STRATEGY.—(1) The Secretary of Defense shall develop and implement 
a long-term strategy to reduce corrosion and the effects of corrosion on the military equipment 
and infrastructure of the Department of Defense. 
 (2) The strategy under paragraph (1) shall include the following: 


 (A) Expansion of the emphasis on corrosion prevention and mitigation within the 
Department of Defense to include coverage of infrastructure. 
 (B) Application uniformly throughout the Department of Defense of requirements 
and criteria for the testing and certification of new corrosion-prevention technologies for 
equipment and infrastructure with similar characteristics, similar missions, or similar 
operating environments. 
 (C) Implementation of programs, including supporting databases, to ensure that a 
focused and coordinated approach is taken throughout the Department of Defense to 
collect, review, validate, and distribute information on proven methods and products that 
are relevant to the prevention of corrosion of military equipment and infrastructure. 
 (D) Establishment of a coordinated research and development program for the 
prevention and mitigation of corrosion for new and existing military equipment and 
infrastructure that includes a plan to transition new corrosion prevention technologies 
into operational systems, including through the establishment of memoranda of 
agreement, joint funding agreements, public-private partnerships, university research and 
education centers, and other cooperative research agreements. 


 (3) The strategy shall include, for the matters specified in paragraph (2), the following: 
 (A) Policy guidance. 
 (B) Performance measures and milestones. 







 (C) An assessment of the necessary personnel and funding necessary to 
accomplish the long-term strategy. 
 


 (e) REPORT.—(1) For each budget for a fiscal year, beginning with the budget for fiscal 
year 2009, the Secretary of Defense shall submit, with the defense budget materials, a report on 
the following: 


 (A) Funding requirements for the long-term strategy developed under subsection 
(d). 
 (B) The return on investment that would be achieved by implementing the 
strategy. 
 (C) The funds requested in the budget compared to the funding requirements. 
 (D) An explanation if the funding requirements are not fully funded in the budget. 


 (2) Within 60 days after submission of the budget for a fiscal year, the Comptroller 
General shall provide to the congressional defense committees— 


 (A) an analysis of the budget submission for corrosion control and prevention by 
the Department of Defense; and 
 (B) an analysis of the report required under paragraph (1). 
 


 (f) DEFINITIONS.—In this section: 
 (1) The term “corrosion” means the deterioration of a material or its properties 
due to a reaction of that material with its chemical environment. 
 (2) The term “military equipment” includes all weapon systems, weapon 
platforms, vehicles, and munitions of the Department of Defense, and the components of 
such items. 
 (3) The term “infrastructure” includes all buildings, structures, airfields, port 
facilities, surface and subterranean utility systems, heating and cooling systems, fuel 
tanks, pavements, and bridges. 
 (4) The term “budget”, with respect to a fiscal year, means the budget for that 
fiscal year that is submitted to Congress by the President under section 1105 (a) of title 
31. 
 (5) The term “defense budget materials”, with respect to a fiscal year, means the 
materials submitted to Congress by the Secretary of Defense in support of the budget for 
that fiscal year. 


 
* * * * * * * * 


CHAPTER 144—MAJOR DEFENSE ACQUISITION PROGRAMS 
* * * * * * * * 


 
§ 139d2438. Director of Developmental test and evaluation; Director of systems 


engineering: designation of responsible officials; joint guidance 
 
 (a) DIRECTOR OF DEVELOPMENTAL TEST AND EVALUATION.— 


 (1) APPOINTMENT DESIGNATION OF RESPONSIBLE OFFICIAL.—There is a Director 
of Developmental Test and Evaluation, who shall be appointed by tThe Secretary of 
Defense shall designate, from among individuals with an expertise in test and evaluation, 
an official to be responsible. 







 
 (2) PRINCIPAL ADVISOR FOR DEVELOPMENTAL TEST AND EVALUATION.—The 
Director shall be the principal advisor to the Secretary of Defense and the Under 
Secretary of Defense for Acquisition, Technology, and Logistics on for developmental 
test and evaluation in the Department of Defense. 
 
 (32) SUPERVISION.—The Director official designated under paragraph (1) shall be 
subject to the supervision of the Under Secretary of Defense for Acquisition, Technology, 
and Logistics and shall report to the Under Secretarydirectly to an official of the 
Department appointed from civilian life by the President, by and with the advice and 
consent of the Senate. 
 
 (43) COORDINATION WITH DIRECTOR OF SYSTEMS ENGINEERING.—The Director of 
Developmental Test and Evaluation official designated under paragraph (1) shall closely 
coordinate with the Director of Systems Engineering official designated under subsection 
(b) to ensure that the developmental test and evaluation activities of the Department of 
Defense are fully integrated into and consistent with the systems engineering and 
development planning processes of the Department. 
 
 (54) DUTIES.—The Director official designated under paragraph (1) shall— 


 (A) develop policies and guidance for— 
 (i) the conduct of developmental test and evaluation in the 
Department of Defense (including integration and developmental testing 
of software); 
 (ii) in coordination with the Director of Operational Test and 
Evaluation, the integration of developmental test and evaluation with 
operational test and evaluation; 
 (iii) the conduct of developmental test and evaluation conducted 
jointly by more than one military department or Defense Agency; 


 (B) review and approve the developmental test and evaluation plan within 
the test and evaluation master plan for each major defense acquisition program of 
the Department of Defense; 
 (C) monitor and review the developmental test and evaluation activities of 
the major defense acquisition programs; 
 (D) provide advocacy, oversight, and guidance to elements of the 
acquisition workforce responsible for developmental test and evaluation; 
 (E) periodically review the organizations and capabilities of the military 
departments with respect to developmental test and evaluation and identify 
needed changes or improvements to such organizations and capabilities, and 
provide input regarding needed changes or improvements for the test and 
evaluation strategic plan developed in accordance with section 196(d) of this title; 
and 
 (F) perform such other activities relating to the developmental test and 
evaluation activities of the Department of Defense as the Under Secretary of 
Defense for Acquisition, Technology, and Logistics may prescribe. 
 







 (65) ACCESS TO RECORDS.—The Secretary of Defense shall ensure that the 
Director official designated under paragraph (1) has access to all records and data of the 
Department of Defense (including the records and data of each military department and 
including classified and propriety information, as appropriate) that the Director 
designated official considers necessary in order to carry out the that Director’s official’s 
duties under this subsection. 
 
 (76) CONCURRENT SERVICE AS DIRECTOR OF DEPARTMENT OF DEFENSE TEST 
RESOURCES MANAGEMENT CENTER.—The individual serving as the Director of 
Developmental Test and Evaluation official designated under paragraph (1) may also 
serve concurrently as the Director of the Department of Defense Test Resource 
Management Center under section 196 of this title. 
 


 (b) DIRECTOR OF SYSTEMS ENGINEERING.— 
 (1) APPOINTMENT DESIGNATION OF RESPONSIBLE OFFICIAL.—There is a Director 
of Systems Engineering, who shall be appointed by tThe Secretary of Defense shall 
designate, from among individuals with an expertise in systems engineering and 
development planning,. an official to be responsible 
 
 
 (2) PRINCIPAL ADVISOR FOR SYSTEMS ENGINEERING AND DEVELOPMENT 
PLANNING.—The Director shall be the principal advisor to the Secretary of Defense and 
the Under Secretary of Defense for Acquisition, Technology, and Logistics on for 
systems engineering and development planning in the Department of Defense. 
 
 (32) SUPERVISION.—The Director official designated under paragraph (1) shall be 
subject to the supervision of the Under Secretary of Defense for Acquisition, Technology, 
and Logistics and shall report to the Under Secretarydirectly to an official of the 
Department appointed from civilian life by the President, by and with the advice and 
consent of the Senate. 
 
 (43) COORDINATION WITH DIRECTOR OF DEVELOPMENTAL TEST AND 
EVALUATION.—The Director of Systems Engineering official designated under paragraph 
(1) shall closely coordinate with the Director of Developmental Test and Evaluation 
official designated under subsection (a) to ensure that the developmental test and 
evaluation activities of the Department of Defense are fully integrated into and consistent 
with the systems engineering and development planning processes of the Department. 
 
 (54) DUTIES.—The Director official designated under paragraph (1) shall— 


 (A) develop policies and guidance for— 
 (i) the use of systems engineering principles and best practices, 


generally; 
 (ii) the use of systems engineering approaches to enhance 
reliability, availability, and maintainability on major defense acquisition 
programs; 







 (iii) the development of systems engineering master plans for 
major defense acquisition programs including systems engineering 
considerations in support of lifecycle management and sustainability; and 
 (iv) the inclusion of provisions relating to systems engineering and 
reliability growth in requests for proposals; 


 (B) review and approve the systems engineering master plan for each 
major defense acquisition program; 
 (C) monitor and review the systems engineering and development 
planning activities of the major defense acquisition programs; 
 (D) provide advocacy, oversight, and guidance to elements of the 
acquisition workforce responsible for systems engineering, development 
planning, and lifecycle management and sustainability functions; 
 (E) provide input on the inclusion of systems engineering requirements in 
the process for consideration of joint military requirements by the Joint 
Requirements Oversight Council pursuant to section 181 of this title, including 
specific input relating to each capabilities development document; 
 (F) periodically review the organizations and capabilities of the military 
departments with respect to systems engineering, development planning, and 
lifecycle management and sustainability, and identify needed changes or 
improvements to such organizations and capabilities; and 
 (G) perform such other activities relating to the systems engineering and 
development planning activities of the Department of Defense as the Under 
Secretary of Defense for Acquisition, Technology, and Logistics may prescribe. 
 


 (65) ACCESS TO RECORDS.—The Director official designated under paragraph (1) 
shall have access to any records or data of the Department of Defense (including the 
records and data of each military department and including classified and proprietary 
information as appropriate) that the Director designated official considers necessary to 
review in order to carry out the that Director’s official’s duties under this subsection. 
 


 (c) JOINT ANNUAL REPORT.—Not later than March 31 each year, beginning in 2010, the 
Director of Developmental Test and Evaluation and the Director of Systems Engineering 
officials designated under subsections (a) and (b) shall jointly submit to the congressional 
defense committees a report on the activities undertaken pursuant to those subsections (a) and (b) 
during the preceding year. Each such report shall include a section on activities relating to the 
major defense acquisition programs which shall set forth, at a minimum, the following: 


 (1) A discussion of the extent to which the major defense acquisition programs 
are fulfilling the objectives of their systems engineering master plans and developmental 
test and evaluation plans. 
 (2) A discussion of the waivers of and deviations from requirements in test and 
evaluation master plans, systems engineering master plans, and other testing requirements 
that occurred during the preceding year with respect to such programs, any concerns 
raised by such waivers or deviations, and the actions that have been taken or are planned 
to be taken to address such concerns. 







 (3) An assessment of the organization and capabilities of the Department of 
Defense for systems engineering, development planning, and developmental test and 
evaluation with respect to such programs. 


(4) Any comments on such report that the Secretary of Defense considers 
appropriate. 
  


 (d) JOINT GUIDANCE.—The Director of Developmental Test and Evaluation and the 
Director of Systems Engineering officials designated under subsections (a) and (b) shall jointly, 
in coordination with the official designated by the Secretary of Defense under section 103 of the 
Weapon Systems Acquisition Reform Act of 2009 2438a of this title, issue guidance on the 
following: 


 (1) The development and tracking of detailed measurable 
performance criteria as part of the systems engineering master plans and the 
developmental test and evaluation plans within the test and evaluation master plans of 
major defense acquisition programs. 
 (2) The use of developmental test and evaluation to measure the achievement of 
specific performance objectives within a systems engineering master plan. 
 (3) A system for storing and tracking information relating to the achievement of 
the performance criteria and objectives specified pursuant to this subsection. 
 


 (e) MAJOR DEFENSE ACQUISITION PROGRAM DEFINED.—In this section, the term “major 
defense acquisition program” has the meaning given that term in section 2430 of this title. 
 
§2438a. Performance assessments and root cause analyses for major defense acquisition 


programs 
 
[NOTE: This proposed new section 2438a would be a codification of section 103 of WSARA 
(10 USC 2430 note). Changes from the text of the WSARA section are shown.] 
 
 (a) DESIGNATION OF SENIOR OFFICIAL RESPONSIBILITY FOR PERFORMANCE ASSESSMENTS 
AND ROOT CAUSE ANALYSES.—  


 (1) IN GENERAL.—The Secretary of Defense shall designate a senior official in the 
Office of the Secretary of Defense as the principal official of the Department of Defense 
responsible for conducting and overseeing performance assessments and root cause 
analyses for major defense acquisition programs. 
 (2) NO PROGRAM EXECUTION RESPONSIBILITY.—The Secretary shall ensure that 
the senior official designated under paragraph (1) is not responsible for program 
execution. 
 (3) STAFF AND RESOURCES.—The Secretary shall assign to the senior official 
designated under paragraph (1) appropriate staff and resources necessary to carry out 
official's function under this section. 


 (b) RESPONSIBILITIES.—The senior official designated under subsection (a) shall be 
responsible for the following: 


 (1) Carrying out performance assessments of major defense acquisition programs 
in accordance with the requirements of subsection (c) periodically or when requested by 







the Secretary of Defense, the Under Secretary of Defense for Acquisition, Technology 
and Logistics, the Secretary of a military department, or the head of a Defense Agency. 
 (2) Conducting root cause analyses for major defense acquisition programs in 
accordance with the requirements of subsection (d) when required by section 2433a(a)(1) 
of this title 10, United States Code (as added by section 206(a) of this Act), or when 
requested by the Secretary of Defense, the Under Secretary of Defense for Acquisition, 
Technology and Logistics, the Secretary of a military department, or the head of a 
Defense Agency. 
 (3) Issuing policies, procedures, and guidance governing the conduct of 
performance assessments and root cause analyses by the military departments and the 
Defense Agencies. 
 (4) Evaluating the utility of performance metrics used to measure the cost, 
schedule, and performance of major defense acquisition programs, and making such 
recommendations to the Secretary of Defense as the official considers appropriate to 
improve such metrics. 
 (5) Advising acquisition officials on performance issues regarding a major 
defense acquisition program that may arise— 


 (A) prior to before certification under section 2433a of this title 10, United 
States Code (as so added); 
 (B) prior to before entry into full-rate production; or 
 (C) in the course of consideration of any decision to request authorization 
of a multiyear procurement contract for the program. 


 (c) PERFORMANCE ASSESSMENTS.—For purposes of this section, a performance 
assessment with respect to a major defense acquisition program is an evaluation of the following: 


 (1) The cost, schedule, and performance of the program, relative to current 
metrics, including performance requirements and baseline descriptions. 
 (2) The extent to which the level of program cost, schedule, and performance 
predicted relative to such metrics is likely to result in the timely delivery of a level of 
capability to the warfighter that is consistent with the level of resources to be expended 
and provides superior value to alternative approaches that may be available to meet the 
same military requirement. 


 (d) ROOT CAUSE ANALYSES.—For purposes of this section and section 2433a of this title 
10, United States Code (as so added), a root cause analysis with respect to a major defense 
acquisition program is an assessment of the underlying cause or causes of shortcomings in cost, 
schedule, or performance of the program, including the role, if any, of— 


 (1) unrealistic performance expectations; 
 (2) unrealistic baseline estimates for cost or schedule; 
 (3) immature technologies or excessive manufacturing or integration risk; 
 (4) unanticipated design, engineering, manufacturing, or technology integration 
issues arising during program performance; 
 (5) changes in procurement quantities; 
 (6) inadequate program funding or funding instability; 
 (7) poor performance by government or contractor personnel responsible for 
program management; or 
 (8) any other matters. 







 (e) SUPPORT OF APPLICABLE CAPABILITIES AND EXPERTISE.—The Secretary of Defense 
shall ensure that the senior official designated under subsection (a) has the support of other 
Department of Defense officials with relevant capabilities and expertise needed to carry out the 
requirements of this section. 
 (f) ANNUAL REPORT.—Not later than March 1 each year, beginning in 2010, the official 
responsible for conducting and overseeing performance assessments and root cause analyses for 
major defense acquisition programs shall submit to the congressional defense committees a 
report on the activities undertaken under this section during the preceding year. 
 


* * * * * * * * 
CHAPTER 148—NATIONAL DEFENSE TECHNOLOGY AND INDUSTRIAL BASE, 


DEFENSE REINVESTMENT, AND DEFENSE CONVERSION 
* * * * * * * * 


 
§ 1442508. Director of Small Business Programs 
 
 (a) DIRECTOR.—There is a Director of Small Business Programs in the Department of 
Defense. The Director is appointed by the Secretary of Defense.  
 
 (b) OFFICE OF SMALL BUSINESS PROGRAMS.—The Office of Small Business Programs of 
the Department of Defense is the office that is established within the Office of the Secretary of 
Defense under section 15(k) of the Small Business Act (15 U.S.C. 644 (k)). The Director of 
Small Business Programs is the head of such office.  
 
 (c) DUTIES AND POWERS.—(1) The Director of Small Business Programs shall, subject to 
paragraph (2), perform such duties regarding small business programs of the Department of 
Defense, and shall exercise such powers regarding those programs, as the Secretary of Defense 
may prescribe.  
 (2) Section 15(k) of the Small Business Act (15 U.S.C. 644 (k)), except for the 
designations of the Director and the Office, applies to the Director of Small Business Programs. 


 
* * * * * * * 


CHAPTER 172—STRATEGIC ENVIRONMENTAL RESEARCH AND 
DEVELOPMENT PROGRAM 


* * * * * * * 
 
§ 2902. Strategic Environmental Research and Development Program Council 
 
 (a) There is a Strategic Environmental Research and Development Program Council 
(hereinafter in this chapter referred to as the “Council”).  
 
 (b) The Council is composed of 12 members as follows:  


 (1) The Deputy Under Secretary of Defense for Science and Technologyofficial 
within the Office of the Assistant Secretary of Defense for Research and Engineering 
who is responsible for science and technology.  
 (2) The Vice Chairman of the Joint Chiefs of Staff.  







 (3) The Deputy Under Secretary of Defense official within the Office of the 
Under Secretary of Defense for Acquisition, Technology, and Logistics who is 
responsible for environmental security.  
 (4) The Assistant Secretary of Energy for Defense programs.  
 (5) The Assistant Secretary of Energy responsible for environmental restoration 
and waste management.  
 (6) The Director of the Department of Energy Office of Science.  
 (7) The Administrator of the Environmental Protection Agency.  
 (8) One representative from each of the Army, Navy, Air Force, and Coast Guard.  
 (9) The Executive Director of the Council (appointed pursuant to section 2903 of 
this title), who shall be a nonvoting member.  


 
 (c) *** 


 
————— 


 
TITLE 5, UNITED STATES CODE 


 
* * * * * * * 


CHAPTER 53—PAY RATES AND SYSTEMS 
* * * * * * * 


 
§ 5315. Positions at level IV 
 
 Level IV of the Executive Schedule applies to the following positions, for which 
[***]: 


* * * * * * * 
Assistant Secretaries of Defense (1217). 


 
* * * * * * * 


Director of Cost Assessment and Program Evaluation, Department of Defense. 
 


* * * * * * * 
Director of Defense Research and Engineering. 
 


* * * * * * * 
 


§ 5316. Positions at level V 
 
 Level V of the Executive Schedule applies to the following positions, for which 
[***]: 


 
* * * * * * * 


Assistant to the Secretary of Defense for Nuclear and Chemical and Biological 
Defense Programs. 
 







* * * * * * * 
Director, Defense Advanced Research Projects Agency, Department of Defense. 
 


* * * * * * * 
Deputy General Counsel, Department of Defense. 
 


* * * * * * * 
Deputy Under Secretaries of Defense for Research and Engineering, Department 
of Defense (4) 
 


* * * * * * * 
 Special Assistant to the Secretary of Defense. 








 


SEC. ___. AUTHORITY FOR DESIGNATION OF RESPONSIBILITY FOR PAYMENT 


OF PREMIUMS FOR COVERAGE UNDER SURVIVOR BENEFIT PLAN. 
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 (a) SPOUSE AND FORMER SPOUSE ANNUITIES.—Section 1452(a) of title 10, United States 


Code, is amended— 


 (1) in paragraph (1), by inserting “paragraph (6) of this subsection or” after 


“Except as provided in”; and 


  (2) by adding at the end the following new paragraph: 


 “(6) COURT ORDER.—If a court order requires the former spouse to pay all or a 


part of the costs associated with providing an annuity to the former spouse, the 


participant’s retired pay shall not be reduced by the portion that the former spouse is 


required to pay.  The portion of Plan costs that a former spouse is required to pay 


pursuant to a Court order under this paragraph must either be paid by direct remittance or 


as a deduction from the former spouse’s share of the member’s retired pay that is 


received by direct payment pursuant to section 1408 of this title.”. 


 (b) EFFECTIVE DATE.—The amendment made by this section shall apply with respect to 


divorces, dissolutions, annulments, or legal separations that become effective after the end of the 


90-day period beginning on the date of enactment of this Act. 


 
Section-by-Section Analysis 


 
 This proposal would amend the provisions of the law which relate to the Survivor Benefit 
Plan (SBP) to permit the courts (or the parties) to establish and designate responsibility for 
payment of premiums related to SBP coverage.  At present, the law requires premiums to be 
deducted from the member’s retired pay.  This proposal would allow courts to designate who is 
responsible for paying SBP premiums. 
 
Budget Implications:  This proposal is cost neutral.  It simply allows courts to allocate the 
payment of SBP premiums between the parties as it feels appropriate.  It will not result in any 
increased SBP payments. 







 


 
 
Changes to Existing Law:  This proposal would make the following changes to section 1452 of 
title 10, United States Code: 
 
§ 1452. Reduction in retired pay  
 
 (a) SPOUSE AND FORMER SPOUSE ANNUITIES.— 


 (1) REQUIRED REDUCTION IN RETIRED PAY.—Except as provided in paragraph (6) 
of this subsection or subsection (b), the retired pay of a participant in the Plan who is 
providing spouse coverage (as described in paragraph (5)) shall be reduced as follows: 


 (A) STANDARD ANNUITY.—If the annuity coverage being provided is a 
standard annuity, the reduction shall be as follows: 


 (i) DISABILITY AND NONREGULAR SERVICE RETIREES.—In the case 
of a person who is entitled to retired pay under chapter 61 or chapter 1223 
of this title, the reduction shall be in whichever of the alternative reduction 
amounts is more favorable to that person. 
 (ii) MEMBERS AS OF ENACTMENT OF FLAT-RATE REDUCTION.—In 
the case of a person who first became a member of a uniformed service 
before March 1, 1990, the reduction shall be in whichever of the 
alternative reduction amounts is more favorable to that person. 
 (iii) NEW ENTRANTS AFTER ENACTMENT OF FLAT-RATE 
REDUCTION.—In the case of a person who first becomes a member of a 
uniformed service on or after March 1, 1990, and who is entitled to retired 
pay under a provision of law other than chapter 61 or chapter 1223 of this 
title, the reduction shall be in an amount equal to 6 1/2 percent of the base 
amount. 
 (iv) ALTERNATIVE REDUCTION AMOUNTS.—For purposes of clauses 
(i) and (ii), the alternative reduction amounts are the following: 


 (I) FLAT-RATE REDUCTION.—An amount equal to 6 1/2 
percent of the base amount. 
 (II) AMOUNT UNDER PRE-FLAT-RATE REDUCTION.—An 
amount equal to 2 1/2 percent of the first $ 337 (as adjusted after 
November 1, 1989, under paragraph (4)) of the base amount plus 
10 percent of the remainder of the base amount. 


 (B) RESERVE-COMPONENT ANNUITY.—If the annuity coverage being 
provided is a reserve-component annuity, the reduction shall be in whichever of 
the following amounts is more favorable to that person: 


 (i) FLAT-RATE REDUCTION.—An amount equal to 6 1/2 percent of 
the base amount plus an amount determined in accordance with 
regulations prescribed by the Secretary of Defense as a premium for the 
additional coverage provided through reserve-component annuity 
coverage under the Plan. 
 (ii) AMOUNT UNDER PRE-FLAT-RATE REDUCTION.—An amount 
equal to 2 1/2 percent of the first $ 337 (as adjusted after November 1, 
1989, under paragraph (4)) of the base amount plus 10 percent of the 







 


remainder of the base amount plus an amount determined in accordance 
with regulations prescribed by the Secretary of Defense as a premium for 
the additional coverage provided through reserve-component annuity 
coverage under the Plan. 


 (2) ADDITIONAL REDUCTION FOR CHILD COVERAGE.—If there is a dependent child 
as well as a spouse or former spouse, the amount prescribed under paragraph (1) shall be 
increased by an amount prescribed under regulations of the Secretary of Defense. 
 (3) NO REDUCTION WHEN NO BENEFICIARY.—The reduction in retired pay 
prescribed by paragraph (1) shall not be applicable during any month in which there is no 
eligible spouse or former spouse beneficiary. 
 (4) PERIODIC ADJUSTMENTS.— 


 (A) ADJUSTMENTS FOR INCREASES IN RATES OF BASIC PAY.—Whenever 
there is an increase in the rates of basic pay of members of the uniformed services 
effective on or after October 1, 1985, the amounts under paragraph (1) with 
respect to which the percentage factor of 2 1/2 is applied shall be increased by the 
overall percentage of such increase in the rates of basic pay. The increase under 
the preceding sentence shall apply only with respect to persons whose retired pay 
is computed based on the rates of basic pay in effect on or after the date of such 
increase in rates of basic pay. 
 (B) ADJUSTMENTS FOR RETIRED PAY COLAS.—In addition to the increase 
under subparagraph (A), the amounts under paragraph (1) with respect to which 
the percentage factor of 2 1/2 is applied shall be further increased at the same time 
and by the same percentage as an increase in retired pay under section 1401a of 
this title effective on or after October 1, 1985. Such increase under the preceding 
sentence shall apply only with respect to a person who initially participates in the 
Plan on a date which is after both the effective date of such increase under section 
1401a and the effective date of the rates of basic pay upon which that person’s 
retired pay is computed. 


 (5) SPOUSE COVERAGE DESCRIBED.—For the purposes of paragraph (1), a 
participant in the Plan who is providing spouse coverage is a participant who— 


 (A) has (i) a spouse or former spouse, or (ii) a spouse or former spouse 
and a dependent child; and 
 (B) has not elected to provide an annuity to a person designated by him 
under section 1448(b)(1) of this title or, having made such an election, has 
changed his election in favor of his spouse under section 1450(f) of this title. 


 (6) COURT ORDER.—If a court order requires the former spouse to pay all or a part 
of the costs associated with providing an annuity to the former spouse, the participant’s 
retired pay shall not be reduced by the portion that the former spouse is required to pay.  
The portion of Plan costs that a former spouse is required to pay pursuant to a Court order 
under this paragraph must either be paid by direct remittance or as a deduction from the 
former spouse’s share of the member’s retired pay that is received by direct payment 
pursuant to section 1408 of this title. 


* * * * * 








 


SEC. ___ .  AUTHORITY FOR DIRECT APPOINTMENT OF GRADUATES OF THE 


UNITED STATES MERCHANT MARINE ACADEMY INTO THE 


NATIONAL GUARD. 
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 Section 305(a)(5) of title 32, United States Code, is amended by inserting “the United 


States Merchant Marine Academy,” after “Air Force Academy,”.  


 
Section-by-Section Analysis 


 
 This proposal would provide authority for the National Guard to commission/appoint 
graduates of the United States Merchant Marine Academy (USMMA) directly into the National 
Guard.  All components of the armed forces directly commission/appoint graduates of USMMA 
with the exception of the National Guard (NG).   Because the NG falls under Title 32 (vs. Title 
10), the requirement exists to add USMMA to the list of academies in 32 U.S.C. 305 that may 
commission directly into the NG in order for there to be equity among all the components. 


 
            The NG must have specific Title 32 authority to commission and federally recognize 
graduates from the service/military academies in order for the officer to fulfill their federal 
service obligation.  Section 305 of title 32 authorizes direct commissioning of graduates from 
four of the five service/military academies into the NG.  The only academy left off the list is 
USMMA.  There is no reason for USMMA to have been excluded from this authority. 
 
Budget Implications:  The National Guard’s authority to commission United States Service 
Academy graduates under 32 U.S.C. 305 does not meet the threshold of a budget-related 
proposal.  Appropriation total is below and all new appointments due to this legislative proposal 
would be funded by the account below. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2011 


FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Army 
National 
Guard 


 
7,821.3 


 
7,948.7 


 
8,104.4


 
8,270.7


 
8,439.5


National Guard 
Personnel,  


Army 
BA1  40 


 
Changes to Existing Law:  This proposal would make the following change to 32 U.S.C. 305: 
 
§ 305.  Federal recognition of commissioned officers: persons eligible. 
  
 (a) The following categories are eligible for Federal recognition as commissioned officers 
of the National Guard: (1) Members of the National Guard. (2) Members of the Army, Navy, Air 
Force, or Marine Corps. (3) Former officers of the Army, Navy, Air Force, or Marine Corps. (4) 







 


Former enlisted members of the Army, Navy, Air Force, or Marine Corps who were discharged 
honorably or under honorable conditions. (5) Graduates of the United States Military Academy, 
the United States Naval Academy, the United States Air Force Academy, the United States 
Merchant Marine Academy, or the United States Coast Guard Academy. (6) Graduates of a 
school, college, university, or officer's training camp who received military instruction under the 
supervision of a commissioned officer of the Regular Army or the Regular Air Force, and whose 
fitness for appointment has been certified by that officer. (7) Civilians who are specially 
qualified for duty in a technical or staff branch or organization. 
  (b) To be eligible for Federal recognition under this section with a view to serving as a 
nurse, a person must be a graduate of a hospital or university training school and a registered 
nurse.  
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  (a) PERMIT APPLICATION FOR DIRECT PAYMENT BY MEMBER.—Section 1408(d) of title 


10, United States Code, is amended in the first sentence of paragraph (1) by inserting "by a 


member or former member or the spouse or former spouse of such member" after "the Secretary 


concerned".  


(b) CONDITIONS FOR DIRECT PAYMENT.—Section 1408(d) of such title is further amended 


by adding at the end the following new paragraph: 


  "(8) A former spouse who accepts payment shall be deemed— 


 "(A) to have consented and agreed to the recovery of any future 


overpayments, including recovery by involuntary collection from the former 


spouse or his or her estate; and 


   "(B) to have agreed to give prompt notice in writing to the Secretary if— 


 "(i) the operative court order upon which payment is based is 


vacated, modified, or set aside; 


"(ii) the former spouse is ineligible for alimony for any reason, 


including remarriage, if all or a part of the payment is for alimony; or  


"(iii) the former spouse is ineligible for child support payments for 


any reason, including the death, emancipation, adoption, or attainment of 


majority of a child whose support is provided through direct payment to a 


former spouse from retired pay.". 


 (c) EFFECTIVE DATE.—The amendments made by this section shall apply to applications 


for direct payment of retired pay submitted to the Secretary concerned after the end of the 90-day 


period beginning on the date of enactment of this Act. 







 


 
Section-by-Section Analysis 


 
 This proposal would allow either Service members or former spouses to submit an 
application for direct payment of benefits.  Former spouses occasionally refuse to submit the 
application.  As a consequence, the Service member will have income tax withheld on the full 
amount of the Service member's retired pay and must then make the payments provided in the 
divorce decree to the former spouse.  Allowing the Service member to submit the application 
would equalize the parties' position in this matter.  In addition, this section would allow 
collection of overpayments from the former spouse or his or her estate.  The former spouse shall 
be deemed to have agreed to provide prompt notice to the Secretary if the operative court order 
upon which payment is based is vacated, modified, or set aside. 
 
Budget Implications:  This proposal is cost neutral because it will not require any additional 
payments by Defense Finance Accounting Service (DFAS).  The proposal simply provides an 
additional method whereby DFAS can make direct payment of a former spouse’s portion of a 
former member’s retired pay. 
 
Changes to Existing Law:  The proposal would make the following changes to 10 U.S.C. 
1408(d): 


 
§ 1408. Payment of retired or retainer pay in compliance with court orders 
 


(a) DEFINITIONS.—In this section: 
* * * * * 


(d) PAYMENTS BY SECRETARY CONCERNED TO (OR FOR BENEFIT OF) SPOUSE OR FORMER 
SPOUSE.—(1) After effective service on the Secretary concerned by a member or former member 
or the spouse or former spouse of such member of a court order providing for the payment of 
child support or alimony or, with respect to a division of property, specifically providing for the 
payment of an amount of the disposable retired pay from a member to the spouse or a former 
spouse of the member, the Secretary shall make payments (subject to the limitations of this 
section) from the disposable retired pay of the member to the spouse or former spouse (or for the 
benefit of such spouse or former spouse to a State disbursement unit established pursuant to 
section 454B of the Social Security Act or other public payee designated by a State, in 
accordance with part D of title IV of the Social Security Act as directed by court order, or as 
otherwise directed in accordance with such part D) in an amount sufficient to satisfy the amount 
of child support and alimony set forth in the court order and, with respect to a division of 
property, in the amount of disposable retired pay specifically provided for in the court order. In 
the case of a spouse or former spouse who, pursuant to section 408(a)(3) of the Social Security 
Act (42 U.S.C. 608(a)(4)), assigns to a State the rights of the spouse or former spouse to receive 
support, the Secretary concerned may make the child support payments referred to in the 
preceding sentence to that State in amounts consistent with that assignment of rights. In the case 
of a member entitled to receive retired pay on the date of the effective service of the court order, 
such payments shall begin not later than 90 days after the date of effective service. In the case of 
a member not entitled to receive retired pay on the date of the effective service of the court order, 
such payments shall begin not later than 90 days after the date on which the member first 


  
 







 


  
 


becomes entitled to retired pay. 
* * * * * 


(8) A former spouse who accepts payment shall be deemed— 
 (A) to have consented and agreed to the recovery of any future overpayments, 


including recovery by involuntary collection from the former spouse or his or her estate; 
and 


(B) to have agreed to give prompt notice in writing to the Secretary if— 
(i) the operative court order upon which payment is based is vacated, 


modified, or set aside; 
(ii) the former spouse is ineligible for alimony for any reason, including 


remarriage, if all or a part of the payment is for alimony; or  
(iii) the former spouse is ineligible for child support payments for any 


reason, including the death, emancipation, adoption, or attainment of majority of a 
child whose support is provided through direct payment to a former spouse from 
retired pay. 


* * * * * 








SEC. ___. AUTHORITY TO MAKE EXCESS NONLETHAL SUPPLIES AVAILABLE 


FOR DOMESTIC EMERGENCY ASSISTANCE. 
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 (a) DOMESTIC AUTHORITY.—Section 2557 of title 10, United States Code, is amended— 


 (1) in subsection (a)(1), by adding at the end the following new sentence: “In 


addition, the Secretary may make nonlethal excess supplies of the Department available 


to support domestic emergency assistance activities.”; and 


 (2) in subsection (b)— 


 (A) by inserting “(1)” before “Excess”; and   


 (B) by adding at the end the following new paragraph: 


 “(2) Excess supplies made available under this section to support domestic emergency 


assistance activities shall be distributed in coordination with the Secretary of Homeland 


Security.”. 


 (b) CLERICAL AMENDMENTS .— 


 (1) SECTION HEADING.—The heading of such section is amended to read as 


follows:  


“§ 2557. Excess nonlethal supplies: availability for humanitarian relief; domestic 


emergency assistance; and homeless veterans assistance”. 


 (2) TABLE OF SECTIONS.—The item relating to such section in the table of sections 


at the beginning of chapter 152 of such title is amended to read as follows: 


“2557. Excess nonlethal supplies: availability for humanitarian relief; domestic emergency assistance; and homeless 
veterans assistance.”.   


 
 


Section-by-Section Analysis 
 
 This proposal would amend section 2557 of title 10, United States Code, to authorize the 
Secretary of Defense to make excess nonlethal supplies available for domestic emergency 
assistance purposes. 







 
Currently, section 2557 authorizes the Secretary of Defense to make excess nonlethal 


supplies available to the Secretary of Veterans Affairs for distribution to homeless veterans and 
programs assisting homeless veterans, and to the Secretary of State for distribution for foreign 
humanitarian relief purposes. 


 
By requiring coordination with the Secretary of Homeland Security rather than assigning 


the Secretary of Homeland Security the responsibility to distribute excess nonlethal supplies 
made available under this proposal, flexibility is retained to permit the Secretary of Defense or 
the Secretary of Homeland Security to distribute subject supplies. 
 
Budget Implications:  This proposal expands the purposes for which section 2557 may be used 
by the Secretary of Defense, but not what may be made available under this section.  Unless the 
Secretary of Defense determines to distribute supplies that would not normally be distributed 
(e.g., surplus supplies that are disposed of through sale), this proposal has no budgetary 
implications. 
 
Changes to Existing Law:  This proposal would make the following changes to section 2557 of 
title 10, United States Code: 
 
§ 2557. Excess nonlethal supplies: availability for homeless veteran initiatives and 


humanitarian relief; domestic emergency assistance; and homeless veterans 
assistance 


 
 (a)(1) The Secretary of Defense may make available for humanitarian relief purposes any 
nonlethal excess supplies of the Department of Defense.  In addition, the Secretary may make 
nonlethal excess supplies of the Department available to support domestic emergency assistance 
activities. 
 


(2) The Secretary of Defense may make excess clothing, shoes, sleeping bags, and related 
nonlethal excess supplies available to the Secretary of Veterans Affairs for distribution to 
homeless veterans and programs assisting homeless veterans. The transfer of nonlethal excess 
supplies to the Secretary of Veterans Affairs under this paragraph shall be without 
reimbursement. 
 
 (b)(1) Excess supplies made available for humanitarian relief purposes under this section 
shall be transferred to the Secretary of State, who shall be responsible for the distribution of such 
supplies. 
 
 (2) Excess supplies made available under this section to support domestic emergency 
assistance activities shall be distributed in coordination with the Secretary of Homeland Security. 
 
 (c) This section does not constitute authority to conduct any activity which, if carried out 
as an intelligence activity by the Department of Defense, would require a notice to the 
intelligence committees under title V of the National Security Act of 1947 (50 U.S.C. 413 et 
seq.). 







 
  (d) In this section: 
 


(1) The term "nonlethal excess supplies" means property, other than real property, 
of the Department of Defense -  


 
(A) that is excess property, as defined in regulations of the Department of 


Defense; and 
 


(B) that is not a weapon, ammunition, or other equipment or material that 
is designed to inflict serious bodily harm or death. 


 
(2) The term "intelligence committees" means the Select Committee on 


Intelligence of the Senate and the Permanent Select Committee on Intelligence of the 
House of Representatives. 


 








 


SEC. ___. SURVIVOR BENEFIT PLAN: EXTENSION OF PERIOD FOR ELECTION 


DEEMED TO HAVE BEEN MADE. 
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 (a) IN GENERAL.—Section 1450(f)(3)(C) of title 10, United States Code, is amended by 


striking “one year” and inserting ”five years”. 


 (b) EFFECTIVE DATE.—The amendment made by this section shall apply with respect to 


divorces, dissolutions, annulments, or legal separations that become effective after the end of the 


90-day period beginning on the date of enactment of this Act. 


 
Section-by-Section Analysis 


 
 Under current law, if a Service member who is required to make a Survivor Benefit Plan 
(SBP) election fails or refuses to do so, the Service member is "deemed" to have made the 
election if the Defense Finance and Accounting Service (DFAS) receives both a written request 
from the former spouse and a copy of the court order within one year after the divorce.  If, 
however, the former spouse is not aware the Service member failed to comply with the court 
order and does not make a deemed election within the one-year period, the former spouse is 
precluded from receiving SBP benefits.  There are cases where a former spouse does not become 
aware of the failure to notify DFAS until his or her ex-husband or ex-wife passes away.  This 
proposal would extend the deemed election period from one year to five years after the date of 
the divorce, giving participants more time to ensure that DFAS is properly notified.  This would 
allow the former spouse significant additional time to file, but would continue to prevent 
elections after more than five years from the date of the divorce.  Elections made more than five 
years after the date of the divorce would be difficult to manage and enforce. 
 
Budget Implications:  The SBP is partially subsidized by the Federal government. Members pay 
premiums for SBP coverage, but the premiums do not cover the full cost of benefits.  Therefore, 
if this proposal were enacted and resulted in an increased number of SBP participants, there 
would be a cost to the Military Retirement Fund.  However, it is impossible to reliably predict 
whether this proposed legislation would result in more or less SBP enrollees.  The proposal 
would extend from one year to five years the time that former spouses (and members and former 
members) have to file their court ordered SBP entitlement.  However, they only get that 
entitlement if the State divorce court has already ordered the coverage.  Therefore, this proposal 
does not create a new entitlement; it simply extends the time that former spouses (and members 
and former members) have to notify DFAS of the court-ordered SBP coverage.  Because SBP 
participants share the cost of the coverage, some members and former spouses elect to forego the 
coverage despite the court order.  Some simply wait before deciding if they want SBP or some 
other insurance option.  The effect of this proposed extension (from one year to five years) likely 
would result in some participants being added who would not have been.  On the other hand, it 
also would likely result in some participants electing to further delay their decision whether to 







 


participate and ultimately not participating.  The most likely result is that it will be a wash and 
have no cost implications.  
 
Changes to Existing Law:  This proposal would make the following changes to section 1450 of 
title 10, United States Code: 
 
§ 1450. Payment of annuity: beneficiaries  
 


* * * * * 
 (f) Change in election of insurable interest or former spouse beneficiary.— 
  (1) Authorized changes.— 


 (A) Election in favor of spouse or child.—A person who elects to provide 
an annuity to a person designated by him under section 1448(b) of this title may, 
subject to paragraph (2), change that election and provide an annuity to his spouse 
or dependent child. 
 (B) Notice.—The Secretary concerned shall notify the former spouse or 
other natural person previously designated under section 1448(b) of this title of 
any change of election under subparagraph (A). 
 (C) Procedures, effective date, etc.—Any such change of election is 
subject to the same rules with respect to execution, revocation, and effectiveness 
as are set forth in section 1448(a)(5) of this title (without regard to the eligibility 
of the person making the change of election to make such an election under that 
section). Notwithstanding the preceding sentence, a change of election under this 
subsection to provide an annuity to a spouse instead of a former spouse may 
(subject to paragraph (2)) be made at any time after the person providing the 
annuity remarries without regard to the time limitation in section 1448(a)(5)(B) of 
this title. 


 (2) Limitation on change in beneficiary when former spouse coverage in effect.—
A person who, incident to a proceeding of divorce, dissolution, or annulment, is required 
by a court order to elect under section 1448(b) of this title to provide an annuity to a 
former spouse (or to both a former spouse and child), or who enters into a written 
agreement (whether voluntary or required by a court order) to make such an election, and 
who makes an election pursuant to such order or agreement, may not change that election 
under paragraph (1) unless, of the following requirements, whichever are applicable in a 
particular case are satisfied: 


 (A) In a case in which the election is required by a court order, or in which 
an agreement to make the election has been incorporated in or ratified or 
approved by a court order, the person— 


 (i) furnishes to the Secretary concerned a certified copy of a court 
order which is regular on its face and which modifies the provisions of all 
previous court orders relating to such election, or the agreement to make 
such election, so as to permit the person to change the election; and 
 (ii) certifies to the Secretary concerned that the court order is valid 
and in effect. 


 (B) In a case of a written agreement that has not been incorporated in or 
ratified or approved by a court order, the person— 







 


 (i) furnishes to the Secretary concerned a statement, in such form 
as the Secretary concerned may prescribe, signed by the former spouse 
and evidencing the former spouse's agreement to a change in the election 
under paragraph (1); and 
 (ii) certifies to the Secretary concerned that the statement is current 
and in effect. 


 (3) Required former spouse election to be deemed to have been made.— 
 (A) Deemed election upon request by former spouse.—If a person 
described in paragraph (2) or (3) of section 1448(b) of this title is required (as 
described in subparagraph (B)) to elect under section 1448(b) of this title to 
provide an annuity to a former spouse and such person then fails or refuses to 
make such an election, such person shall be deemed to have made such an 
election if the Secretary concerned receives the following: 


 (i) Request from former spouse.—A written request, in such 
manner as the Secretary shall prescribe, from the former spouse concerned 
requesting that such an election be deemed to have been made. 
 (ii) Copy of court order or other official statement. Either— 


 (I) a copy of the court order, regular on its face, which 
requires such election or incorporates, ratifies, or approves the 
written agreement of such person; or 
 (II) a statement from the clerk of the court (or other 
appropriate official) that such agreement has been filed with the 
court in accordance with applicable State law. 


 (B) Persons required to make election.—A person shall be considered for 
purposes of subparagraph (A) to be required to elect under section 1448(b) of this 
title to provide an annuity to a former spouse if— 


 (i) the person enters, incident to a proceeding of divorce, 
dissolution, or annulment, into a written agreement to make such an 
election and the agreement (I) has been incorporated in or ratified or 
approved by a court order, or (II) has been filed with the court of 
appropriate jurisdiction in accordance with applicable State law; or 
 (ii) the person is required by a court order to make such an 
election. 


 (C) Time limit for request by former spouse.—An election may not be 
deemed to have been made under subparagraph (A) in the case of any person 
unless the Secretary concerned receives a request from the former spouse of the 
person within one year five years of the date of the court order or filing involved. 
 (D) Effective date of deemed election.—An election deemed to have been 
made under subparagraph (A) shall become effective on the day referred to in 
section 1448(b)(3)(E)(ii) of this title. 


 (4) Former spouse coverage may be required by court order.—A court order may 
require a person to elect (or to enter into an agreement to elect) under section 1448(b) of 
this title to provide an annuity to a former spouse (or to both a former spouse and child). 
 


* * * * * 








SEC. ___. ENHANCED AUTHORITY FOR SERVICEMEMBERS AND DEPARTMENT 


OF DEFENSE CIVILIAN EMPLOYEES AND THEIR FAMILY 


MEMBERS TO ACCEPT GIFTS FROM NON-FEDERAL ENTITIES. 
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 (a) CODIFICATION.— 


 (1) ENACTMENT IN TITLE 10 OF SECTION 8127 GIFT ACCEPTANCE AUTHORITY.—


Chapter 155 of title 10, United States Code, is amended by inserting after section 2601 a 


new section 2601a consisting of— 


 (A) a heading as follows: 


“§ 2601a. Acceptance of gifts by members of the armed forces and Department of Defense 


employees and their family members; regulations”; 


 and 


 (B) a text consisting of the text of subsections (a) through (c) of section 


8127 of the Department of Defense Appropriations Act, 2006 (division A of 


Public Law 109-148; 119 Stat. 2730; 10 U.S.C. 2601 note). 


 (2) CLERICAL AMENDMENT.—The table of sections at the beginning of such 


chapter is amended by inserting after the item relating to section 2601 the following new 


item: 


“2601a. Acceptance of gifts by members of the armed forces and Department of Defense 
employees and their family members; regulations.”. 


 
 (b) REVISIONS.—  


 (1) PERSONS COVERED.—Section 2601a of title 10, United States Code, as added 


by subsection (a), is amended— 


 (A) in subsection (a), by striking “members of the Armed Forces described 


in subsection (c), and the family members of such a member,” and inserting “a 







member of the armed forces described in subsection (c) and a civilian employee 


of the Department of Defense described in subsection (d), the family members of 


such a member or employee, and survivors of such a member or employee who is 


killed”; and 
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 (B) in subsection (b), by inserting “and a civilian employee described in 


subsection (d)” after “described in subsection (c)”. 


 (2) CIRCUMSTANCES OF INJURY OR ILLNESS FOR COVERAGE.—Such section is 


further amended— 


 (A) in subsection (c)— 


 (i) by striking “or” at the end of paragraph (1); 


 (ii) by striking the period at the end of paragraph (2) and inserting 


“; or”; and  


 (iii) by adding at the end the following new paragraph: 


 “(3) under other circumstances determined by the Secretary concerned to warrant 


treatment analogous to members covered by paragraph (1) or (2).”; and 


 (B) by adding at the end the following new subsection: 


 “(d) COVERED EMPLOYEES.—A civilian employee of the Department of Defense is 


described in this subsection in the case of an employee who on or after September 11, 2001, and 


while an employee, incurred an injury or illness under a circumstance described in paragraph  


(1), (2), or (3) of subsection (c).”. 


 (3) UNIFORM REGULATIONS.—Subsection (a) of such section is further amended— 


 (A) by inserting “(1)” after “REGULATIONS.—”; 


 (B) by designating the second sentence as paragraph (2): and 







 (C) by striking “uniformly to” and all that follows through the period and 


inserting “uniformly to all elements of the Department of Defense and, to the 


maximum extent feasible, to the Coast Guard.”. 
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 (4) TECHNICAL AND CLERICAL AMENDMENTS RESULTING FROM CODIFICATION.—


Such section is further amended— 


 (A) by striking “Armed Forces” in subsections (b) and (c) and inserting 


‘armed forces”;  


 (B) by striking “, United States Code” in subsection (b); and 


 (C) by striking “title 10, United States Code” in subsection (c)(1) and 


inserting “this title”. 


 (c) REPEAL OF CODIFIED PROVISION.—Section 8127 of the Department of Defense 


Appropriations Act, 2006 (division A of Public Law 109-148; 119 Stat. 2730; 10 U.S.C. 2601 


note) is repealed. 


 (d) RETROACTIVE APPLICABILITY OF REGULATIONS.—Regulations under section 2601a(a) 


of title 10, United States Code, shall, to the extent provided in such regulations, also apply to the 


acceptance of gifts during the period beginning on September 11, 2001, and ending on the date 


on which such regulations go into effect. 


 


Section-by-Section Analysis 
 


 This legislative proposal will broaden the definition of covered personnel who may 
accept gifts under the authority granted in section 8127 of the Defense Appropriations Act for 
fiscal year 2006.  By allowing the Secretary concerned to find that some injuries or illnesses 
sustained by Service members and civilian employees are sufficiently similar to those incurred in 
combat or during hazardous military activities to warrant acceptance of comparable gifts, this 
legislative proposal makes it possible for victims from other events—like those from the Fort 
Hood tragedy—to accept gifts, if offered, from non-Federal entities, while at the same time 
treating our civilian employees similarly injured in a manner comparable to Service members.  







The addition of civilian employees and dependents mirrors the language of 10 U.S.C. 2601(b), 
which allows the military departments to accept gifts for use on behalf of civilians, military 
members and “dependents” of such members or employees injured or killed in the line of duty. 
 
 The authority this legislative proposal would provide to the Service Secretaries provides a 
mechanism by which local communities, civic organizations, and individual companies could 
provide greater assistance to Service members, Department of Defense (DoD) civilian employees 
and their families following traumatic events.  By requiring the Service Secretary to make the 
determination that the event which prompts an offered gift warrants treatment analogous to other 
covered personnel, this legislative proposal ensures that the authority will not be abused at the 
local level.  Without this legislative proposal, Service members and civilian employees in need 
of assistance are unable to accept much of what is offered by private organizations unless their 
injuries or illnesses are directly related to their service in a combat zone or other hazardous 
military activity. 
 
Budgetary Implications:  There are no costs associated with this proposal.  This proposal will 
provide authorization for covered members of the Armed Forces, DoD civilian employees, and 
their family members and dependents to accept donations from private organizations and 
businesses. 
 
Changes to Existing Law:  This proposal would add a new section 2601a to title 10, United 
States Code. The new section 2601a is a codification, with changes described in the Section-by-
Section Analysis, of section 8127 of the Department of Defense Appropriations Act, 2006 
(division A of Public Law 109-148; 119 Stat. 2730; 10 U.S.C. 2601 note). As part of the 
codification, section 8127 would be repealed. 
 
 In the display below, the base text is the text of section 8127, with changes displayed to 
show how that text would appear as codified in title 10 and amended by the proposal. 
 
§ 2601a. Acceptance of gifts by members of the armed forces and Department of Defense 


employees and their family members; regulations 
 SEC. 8127. REGULATIONS TO CLARIFY GIFT ACCEPTANCE POLICY FOR SERVICE MEMBERS 
AND THEIR FAMILIES.—(a) REGULATIONS.—(1) The Secretary of Defense shall prescribe 
regulations to provide that, subject to such limitations as may be specified in such regulations, a 
members of the Armed Forces described in subsection (c) and a civilian employee of the 
Department of Defense described in subsection (d), the family members of such a member or 
employee, and survivors of such a member or employee who is killed may accept gifts from non-
profit organizations, private parties, and other sources outside the Department of Defense, other 
than foreign governments and their agents. 


(2) Such regulations shall apply uniformly to the Army, Navy, Air Force, and Marine 
Corps, all elements of the Department of Defense and, to the maximum extent feasible, to the 
Coast Guard, and shall apply uniformly to the active and reserve components. 


 
(b) AUTHORITY.—A member of the Aarmed Fforces described in subsection (c) and a 


civilian employee described in subsection (d) may accept gifts as provided in the regulations 
authorized in subsection (a), notwithstanding section 7353 of title 5, United States Code. 







 
(c) COVERED MEMBERS.—A member of the Aarmed Fforces is described in this 


subsection in the case of a member who is on active duty and who on or after September 11, 
2001, and while on active duty, incurred an injury or illness— 


 
(1) as described in section 1413a(e)(2) of this title 10, United States Code; or 
 
(2) in an operation or area designated as a combat operation or a combat zone, 


respectively, by the Secretary of Defense in accordance with the regulations prescribed 
under subsection (a).; or 


 
(3) under other circumstances determined by the Secretary concerned to warrant 


treatment analogous to members covered by paragraph (1) or (2). 
  


(d) COVERED EMPLOYEES.—A civilian employee of the Department of Defense is 
described in this subsection in the case of an employee who on or after September 11, 2001, and 
while an employee, incurred an injury or illness under a circumstance described in paragraph  
(1), (2), or (3) of subsection (c). 


 
 (d) DEADLINE FOR REGULATIONS.—Regulations under subsection (a) shall be 


prescribed not later than 90 days after the date of the enactment of this Act. 
 
(e) RETROACTIVE APPLICABILITY OF REGULATIONS.—Regulations under subsection (a) 


shall, to the extent provided in such regulations, also apply to the acceptance of gifts during the 
period beginning on September 11, 2001, and ending on the date on which such regulations go 
into effect. 








 


SEC. ___. CLARIFICATION OF REQUIREMENTS FOR HAND OR MEASURING 


TOOLS. 
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Section 2533a(c) of title 10, United States Code, is amended by striking “subsection 


(b)(1)” and inserting “subsection (b)”. 


 
Section-by-Section Analysis 


 
 This proposal would clarify 10 U.S.C. 2533a by making the availability exception under 
subsection (c) applicable to all of the covered items enumerated under subsection (b); this would 
include hand or measuring tools set forth at subsection (b)(2), as well as the articles or items 
enumerated in subsection (b)(1).  The proposed language would retain the fundamental domestic 
preference requirements of the law, while also providing the flexibility needed for the 
Department of Defense to procure hand or measuring tools when the required tool is not 
produced in the United States and none of the other existing exceptions under the law applies. 
 
 Section 2533a of title 10, United States Code, also known as the “Berry Amendment,” 
confers a U.S. domestic sourcing requirement for procurements of food, textiles, and hand or 
measuring tools.  The Berry Amendment’s domestic sourcing provisions for hand and measuring 
tools is becoming difficult to apply because the tool industry is increasingly moving its 
manufacturing operations to foreign sources.  Although of the Secretary of Defense or the 
Secretary of a military department can waive the Berry Amendment’s restrictions when 
“satisfactory quality and sufficient quantity” of other commodities cannot be procured from 
domestic producers, this exception to the Berry Amendment’s applicability does not apply to 
hand and measuring tools.   
 
 Presently, there are only three mechanisms for purchasing hand and measuring tools that 
are no longer available from domestic producers:  the small purchase exception, the contingency 
exception, and the urgency exception.  Because numerous tools (e.g., 8” American pattern round 
hand files, 10” locking pliers, 18 volt reciprocating saws, and 18 volt ½” battery-operated drills) 
are no longer produced domestically, we have had to rely on one of these three authorities to 
support requirements for the war effort, or to reset troops upon their return from contingency 
operations.   
 
 Changes in the global marketplace continue unabated and failure to account for these 
changes will leave purchasing activities with the mission to purchase tool sets, but not the legal 
authority to do so.  Up until now, the Department of Defense has been able to procure needed 
hand and measuring tools largely through the contingency operation exception under 10 U.S.C. 
2533a(d)(1), but no contingency operation will last forever.  (The other two exceptions that apply 
to hand and measuring tools are not sufficient:  The small purchase exception requires us to strip 
foreign-made tools out of every set that we contract for and purchase them separately, thus 
leading to the allegation of project splitting; and the urgency exception is available only in 
unusual circumstances.)  As such, it is imperative to begin planning for the procurement of tools 







 


after the end of the current contingency operations. 
 
 This proposal would recognize the effect of the changing global marketplace and enable 
the purchase of critically needed tools from overseas sources if domestic sources cannot be 
found.  While leaving intact the domestic content provisions of the Berry Amendment in 10 
U.S.C. 2533a, this proposal would allow hand and measuring tools to be treated in the same 
manner as other items covered by the Berry Amendment.  In the event that domestic producers 
do not produce sufficient quality or quantity of hand or measuring tools, then the Secretary of a 
military department could invoke the authority of 10 U.S.C. 2533a(c) and authorize the 
qualifying tools to be purchased from non-U.S. sources, just as he presently can with all other 
categories of commodities covered by the Berry Amendment. 
 
Changes to Existing Law:  This section would make the following changes to 10 U.S.C. 
2533a(c): 
 
§ 2533a. Requirement to buy certain articles from American sources; exceptions 
 (a) REQUIREMENT.—Except as provided in subsections (c) through (h), funds 
appropriated or otherwise available to the Department of Defense may not be used for the 
procurement of an item described in subsection (b) if the item is not grown, reprocessed, reused, 
or produced in the United States. 
 (b) COVERED ITEMS.—An item referred to in subsection (a) is any of the following: 


 (1) An article or item of—  
 (A) food;  
 (B) clothing and the materials and components thereof, other than sensors, 
electronics, or other items added to, and not normally associated with, clothing 
(and the materials and components thereof);  
 (C) tents, tarpaulins, or covers;  
 (D) cotton and other natural fiber products, woven silk or woven silk 
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated synthetic 
fabric (including all textile fibers and yarns that are for use in such fabrics), 
canvas products, or wool (whether in the form of fiber or yarn or contained in 
fabrics, materials, or manufactured articles); or  
 (E) any item of individual equipment manufactured from or containing 
such fibers, yarns, fabrics, or materials.  


 (2) Hand or measuring tools.  
 (c) AVAILABILITY EXCEPTION.—Subsection (a) does not apply to the extent that the 
Secretary of Defense or the Secretary of the military department concerned determines that 
satisfactory quality and sufficient quantity of any such article or item described in subsection 
(b)(1) (b) grown, reprocessed, reused, or produced in the United States cannot be procured as and 
when needed at United States market prices. 
 (d) EXCEPTION FOR CERTAIN PROCUREMENTS.—Subsection (a) does not apply to the 
following: 


 (1) Procurements outside the United States in support of combat operations or 
procurements of any item listed in subsection (b)(1)(A), (b)(2), or (b)(3) in support of 
contingency operations.  
 (2) Procurements by vessels in foreign waters.  







 


 (3) Emergency procurements or procurements of perishable foods by, or for, an 
establishment located outside the United States for the personnel attached to such 
establishment.  
 (4) Procurements of any item listed in subsection (b)(1)(A), (b)(2), or (b)(3) for 
which the use of procedures other than competitive procedures has been approved on the 
basis of section 2304(c)(2) of this title, relating to unusual and compelling urgency of 
need.  


* * * * * * * 
 (k) NOTIFICATION REQUIRED WITHIN 7 DAYS AFTER CONTRACT AWARD IF CERTAIN 
EXCEPTIONS APPLIED.—In the case of any contract for the procurement of an item described in 
subparagraph (B), (C), (D), or (E) of subsection (b)(1), if the Secretary of Defense or of the 
military department concerned applies an exception set forth in subsection (c) or (e) with respect 
to that contract, the Secretary shall, not later than 7 days after the award of the contract, post a 
notification that the exception has been applied on the Internet site maintained by the General 
Services Administration known as FedBizOps.gov (or any successor site). 








SEC. ___. HEALTH PROFESSIONS FINANCIAL ASSISTANCE PROGRAM FOR 


CIVILIANS. 
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 (a) HEALTH PROFESSIONS FINANCIAL ASSISTANCE PROGRAM.—Chapter 105 of title 10, 


United States Code, is amended— 


 (1) by redesignating subchapter II as subchapter III; and  


 (2) by inserting after subchapter I the following new subchapter: 


“SUBCHAPTER II--HEALTH PROFESSIONS SCHOLARSHIP AND FINANCIAL 


ASSISTANCE PROGRAM FOR CIVILIANS 


“Sec.  
“2129.   Definitions.    
“2129a. Establishment.    
“2129b. Eligibility for participation.  
“2129c. Scholarships and financial assistance: payments.   
“2129d. Recipients of financial assistance: service agreements.    
“2129e. Recipients of financial assistance: employment by Department of Defense. 
“2129f.  Expiration of authority under this subchapter. 
   
“§ 2129. Definitions 


 “In this subchapter: 


   “(1) The term ‘program’ means the Department of Defense Health Professions 


Scholarship and Financial Assistance Program for Civilians provided for in this 


subchapter. 


  “(2) The term ‘member of the program’ means a person who has been selected 


into the Department of Defense Health Professions Scholarship and Financial Assistance 


Program for Civilians. 


      “(3) The term ‘course of study’ means education received on a full-time basis at 


an accredited college, university, or institution in medicine, dentistry, or other health 


profession, leading to a degree related to the health professions as determined under 


regulations prescribed by the Secretary of Defense. 







 “(4) The term ‘specialized training’ means advanced training in a health 


professions specialty received in an accredited program that is beyond the basic education 


required for designation as a health professional. 
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 “(5) The term ‘healthcare occupations’ includes medical, dental, licensed clinical 


professionals (such as licensed clinical social workers and clinical psychologists), and 


other healthcare related occupational specialties as determined by the Secretary of 


Defense or the Secretary of a military department as critical for meeting the health care 


needs of members or their families, for medical, behavioral, occupational or other 


illnesses or injuries.  


“§ 2129a. Establishment 


 “(a) For the purpose of obtaining adequate numbers of qualified civilian employees in the 


various health professions, the Secretary of each military department, under regulations  


prescribed by the Secretary of Defense, may establish and maintain a health professions 


scholarship and financial assistance program for civilians.  


 “(b) The Secretary of each military department shall review requirements within the 


various healthcare occupations on an annual basis and shall annually publish a list of those 


healthcare occupations for which applications will be accepted by that military department under 


the program for that fiscal year. 


 “(c) The program shall consist of courses of study and specialized training in designated 


health professions, and include the required internships, residencies, and other service in 


Department of Defense designated medical facilities. 


“§ 2129b. Eligibility for participation 







 “Under the program under this subchapter, the Secretary of a military department may 


award a scholarship in accordance with this subchapter to a person who—  
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 “(1) is a citizen of the United States;  


 “(2) is accepted for admission to an accredited institution of higher learning to 


pursue a course of study that will lead to an undergraduate or graduate degree that would 


qualify the person to be employed in an occupation identified pursuant to section 


2129a(b) of this title or is already pursuing such a course of study; and  


 “(3) enters into a service agreement with the Secretary as described in section 


2129d of this title.  


“§2129c. Scholarships and financial assistance: payments 


  “(a) The amount of financial assistance provided under a scholarship awarded to a 


person under this subchapter shall be an amount determined by the Secretary of the military 


department concerned for educational expenses, and expenses incurred by that person, including 


tuition, fees, cost of books, laboratory expenses, and equipment expenses.   


 “(b) The Secretaries of the military departments may contract with an accredited civilian 


educational institution for the payment of tuition and other educational expenses of members of 


the program authorized by this subchapter. Payment to such institutions may be made without 


regard to subsections (a) and (b) of section 3324 of title 31.   


 “(c) In addition to a scholarship, a member of the program may be entitled to a stipend at 


a monthly rate established by the Secretary of Defense in addition to the expenses in subsection 


(a), but not to exceed a total of $12,000 per year. The maximum amount of the stipend may be 


increased annually by the Secretary of Defense, effective July 1 of each year. 







“(d) A person participating as a member of the program in specialized training may be 


paid a grant in an amount up to $2,500 per year in addition to the stipend under subsection (d). 


The maximum amount of the grant may be increased annually by the Secretary of Defense, 


effective July 1 of each year. 
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 “(e) Financial assistance provided under this subchapter may be paid directly to the 


recipient or to an administering entity for disbursement of the funds.  


 “(f) Financial assistance may not be provided under this subchapter to or on behalf of a 


person who is considered to be an employee, as that term is defined at section 2105 of title 5. 


“§ 2129d. Recipients of financial assistance: service agreements  


 “(a) SERVICE AGREEMENTS.— 


 “(1) To receive financial assistance under this subchapter, the person shall enter 


into a written agreement to accept and continue employment in the Department of 


Defense in a qualifying healthcare occupation for the period of obligated service 


determined under subsection (b).  


 “(2) Each service agreement under this section shall include a requirement that, 


unless sooner removed from the program, the recipient of the financial assistance will— 


 “(A) complete the educational phase of the program; 


 “(B) participate in an intern program within the Department of Defense if 


selected for such participation; and 


 “(C) participate in a residency program within the Department of Defense 


if selected for such participation. 


 “(b) OBLIGATED SERVICE.—For the purposes of this subchapter, the period of obligated 


service to be specified in an agreement under this section for a recipient of financial assistance 







under this subchapter shall be the period determined by the Secretary of Defense as being 


appropriate to obtain adequate service in exchange for such financial assistance. The period of 


the service obligation required of a recipient shall be continuous and shall, at a minimum, be 


equal to the amount of time for which such financial assistance was provided. The period of 


obligated service under an agreement under this section is in addition to any other period for 


which the recipient is obligated to serve in the civilian service of the United States.  
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 “(c) ADDITIONAL TERMS AND CONDITIONS.—An agreement entered into under this 


section by a person pursuing an academic degree shall include any terms and conditions that the 


Secretary of Defense or the Secretary of the military department concerned determine necessary 


to protect the interests of the United States or to be otherwise appropriate for carrying out this 


subchapter, including flexibility in determining the geographic location of the position in which 


the period of obligated service will be performed.  


 “(d) REIMBURSEMENT FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—  


 “(1) A member of the program under this subchapter who fails to complete the 


educational program for which financial assistance has been provided under this 


subchapter, or fails to maintain satisfactory academic progress as determined in 


accordance with regulations prescribed by the Secretary of Defense, or fails to carry out 


the terms of a service agreement entered into by that individual under this subchapter, 


shall reimburse to the United States an appropriate amount, as determined by the 


Secretary of the military department concerned.    


 “(2) An obligation to reimburse to the United States an amount paid to a person as 


a member of the program that is imposed under paragraph (1) is for all purposes a debt 


owed to the United States.  







 “(3) The Secretary of Defense may waive, in whole or in part, a reimbursement 


required under paragraph (1) if the Secretary determines that recovery would be against 


equity and good conscience or would be contrary to the best interests of the United 


States.  
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 “(4) A discharge in bankruptcy under title 11 that is entered less than five years 


after the termination of an agreement under this subchapter does not discharge the person 


signing such agreement from a debt arising under such agreement or under this 


subchapter.  


“§ 2129e. Recipients of financial assistance: employment by Department of Defense 


 “(a) The Secretary of Defense— 


 “(1) may, without regard to any provision of title 5 governing appointment of 


employees to positions in the Department of Defense, appoint to a position in the 


Department of Defense in the excepted service a person who has successfully completed 


an academic program for which a scholarship under this section was awarded and who, 


under the terms of the agreement for such scholarship, owes a civil service commitment 


to the Department at the time of such appointment; and 


 “(2) may, upon satisfactory completion of two years of substantially continuous 


service by an incumbent who was appointed to an excepted service position under the 


authority of paragraph (1), convert the appointment of such person, without competition, 


to a career or career conditional appointment in the competitive service. 


 “(b) If there is no appropriate position available within the Department of Defense after 


the end of the period covered by financial assistance, the service agreement between the 







Department of Defense and the scholarship or fellowship recipient shall terminate with no 


adverse impact to the recipient. 
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“§ 2129f. Expiration of authority under this subchapter 


 “The authority to provide scholarships under this subchapter shall expire on September 


30, 2015.”. 


 (b) TECHNICAL AMENDMENTS.— 


 (1) Chapter 105 of such title is further amended— 


 (A) in the chapter heading, by striking the first two words after the chapter 


designation; and 


 (B) in the table of subchapters at the beginning of such chapter, by striking 


the item relating to subchapter II and inserting the following: 


“II. Health Professions Scholarship and Financial Assistance Program for Civilians …… 2129 
“III. Nurse Officer Candidate Accession Program ……………………………………….2130a”. 


 (2) The tables of chapters at the beginning of subtitle A, and at the beginning of 


part III of subtitle A, of such title are each amended by striking the first two words in the 


item relating to chapter 105. 


Section-by-Section Analysis 


 This proposal would expand the existing title 10, chapter 105, “Armed Forces Health 
Professions Financial Assistance Programs” to allow for the inclusion of the civilian population.  
The program is currently available only to military members.  This expansion would provide the 
Department of Defense (DoD) with a pool of highly qualified, highly educated individuals who 
are capable of filling mission critical healthcare positions in medicine, dentistry or other health 
professions needed to care for the Department's wounded warriors, military members and their 
families.  Currently the Department's demand for personnel in a number of these areas exceeds 
the labor market supply.  Implementation of this proposal would address the supply chain by 
ensuring that adequate professionals are trained, with an attendant agreement for continued 
service within the Department.  The proposal also provides the authority to directly appoint 
individuals who have successfully completed the requirements of the scholarship program 
identified in this chapter to facilitate the fulfillment of their service agreements and to afford the 
Department access to the skilled personnel whom the scholarship supported.  
 







 In section 1117 of the National Defense Authorization Act for Fiscal Year (FY) 2008, 
Congress tasked the Department of Defense to submit a report on the feasibility and advisability 
of establishing a scholarship program for civilian mental health professionals.  The finalized 
report to Congress supports the need for the development of a scholarship program for civilians.  
The report concluded that: (1) there is an increased need for civilian mental healthcare 
professionals throughout the Department; (2) the supply of the personnel in the civilian labor 
market does not meet the demand; and (3) a scholarship program should be established to 
enhance the existing military scholarship program, the Health Professions Scholarship Program 
(HPSP), to attract and retain new and current DoD civilian healthcare professionals into DoD 
medical occupations.   The draft legislation extends these conclusions to all medical healthcare 
positions.  Although not a quick fix, a civilian medical scholarship program can change the 
workforce mix and improve continuity.  
 
 Operations in Afghanistan and Iraq have produced the highest survival rate of all 
previous conflicts.  However, the Wounded Ill and Injured may have sustained a higher rate of 
lasting physical and mental injuries.  Many injuries require long-term care with some sufferers of 
Traumatic Brain Injury (TBI) and Post Traumatic Stress Disorder (PTSD) often exhibiting 
symptoms after returning home from war.  A recent study of combat troops following return 
from deployment to Afghanistan or Iraq found post- military service rates of PTSD in about 12 
percent, and rates of depression in around 7 percent, of veterans.  Higher rates of PTSD were 
associated with higher levels of direct combat exposure and minor wounds or injury.  Studies 
have shown that rates of PTSD among service members returning from combat operations 
increased with the passage of time following their return from deployment.  Injured troops and 
those with higher levels of combat exposure have generally had higher rates of PTSD.  These 
rates have caused DoD to review its current medical professional staffing numbers as well as 
recruitment, and retention practices.  The expanding community to be served is obviously not 
limited to service members but includes family members as well.   
 
 The military departments have planned for increases in the requirement for new medical 
positions but efforts to attract and recruit these professionals have often fallen short of the target.  
The Department continues to offer student loan repayments, recruitment and retention incentives, 
bonuses, and additional pay to maintain the medical workforce in today’s competitive labor 
market.  Despite these recruiting and retention tools, additional resources will be needed to meet 
growing the demand for medical providers.   
 
 This legislative authority would allow civilians to participate in a civilian scholarship 
program which is similar to the HPSP.  The Department will be able to free up military members 
for work that is “military essential”; enhance its civilian medical care pipeline; and create 
incentives for civilians to work in remote, less desirable locations as part of their scholarship 
service agreement.  The Department has been using recruitment incentives as a means of 
attracting civilians to its medical occupations.  It also has been leveraging hiring authorities 
approved by Congress to improve recruiting timelines.  Although these measures have produced 
some success, they alone will not enable the Department to reach the capacity levels needed to 
care for wounded warriors and their families. An innovative approach to building a civilian 
medical pipeline is needed.  Building a civilian scholarship program based on a proven, 
successful military one with similar characteristics, would allow the Department to implement a 







program unique to civilian medical professionals.  
 
 A civilian medical scholarship is both feasible and advisable to enhance the workforce 
mix of the Military Health System and to meet the growing demand for medical services for our 
Nation’s Warriors and their family members.  
 
  The Secretary of Defense challenged the Military Health System Human Capital planners 
to “grow our own” civilian medical professionals; this is one initiative that supports that strategy.  
This is a critical priority given the increase in suicides and medical issues in our beneficiary 
population.  There may be candidates with a strong desire to serve our Nation, but who cannot 
meet eligibility and/or standards for uniformed service.  This legislation provides a desirable 
option – that of civilian service in the Military Health System. 
 
 While the military personnel are deploying, it is vital that we keep some of our scarce 
resources at home to deal with the many issues associated with deployments, as well as those 
issues that arise day-to-day.  The civilian student would complete his/her internship and 
residency in a DoD facility and then be obligated to a period of service, which would include the 
requirement for mandatory mobility.  The obligated service commitment is substantially equal to 
that which is currently required of the HPSP recipients.   
 
 DoD has the authority to deploy civilians.  We would first ask for volunteers to meet the 
requirements for medical positions, but we also could direct deployment if individuals met the 
standards for deployment.  However, the need for these civilian scholarships is primarily 
predicated on the need for additional civilians to backfill the military deployers. 
 
 As the Department developed the concept of the Health Professions Financial Assistance 
Program for Civilians, we mirrored the already successful HPSP program.  While this legislation 
does not go into program specifics, once the legislation is passed, the Department will issue 
written guidance implementing the program across the military departments.  This will assure 
consistency in the application of the new program.  The program will include standard federal 
employment eligibility requirements (e.g., background checks, security clearances, licensure, and 
credentialing requirements).    
 
 The program will be developed and written as a “pay as you go” program.  Execution of 
the program can be dependent upon the needs of the military departments and is not dictated in 
any manner.  The military departments can use this program when and if they need it.  As a 
result, this new program would not harm their existing programs and could only help the military 
departments recruit and sustain high quality health profession candidates, both military and 
civilian, to serve in the military departments. 
 
 The respective roles and responsibilities of the Secretary of Defense and the Secretaries 
of the military departments under the proposal would be as follows: 
 
 1.  The Secretary of Defense will-- 


 a. prescribe regulations governing the scholarship and financial assistance program, 







 b. determine the maximum amount that can be paid as a grant in addition to the 
stipend, 
 c. set the amount of the annual stipend (not to exceed $12,000 annually), 
 d. determine the amount of time appropriate for service agreements (not less than the 
total period spent in pursuit of a degree that is covered by this program), 
 e. waive, in whole or in part, a reimbursement required under any service agreement, 
and 
 f. appoint any individual who successfully completes the program to an excepted 
service position, (unless other competitive appointment authorities are appropriate).  The 
Secretary of Defense may also, upon satisfactory completion of substantially continuous 
service in an excepted service appointment, convert the appointment of such individual, 
without competition, to a career or career conditional appointment. 
 
2.  The Secretaries of the military departments will-- 
 a. annually review requirements and publish announcements, 
 b. allocate and manage necessary funding, 
 c. determine the amount of financial assistance to be provided under the scholarship, 
 d. receive, review and approve applications for scholarships using criteria established 
by the Secretary of Defense, and 
 e. obtain and maintain service agreements that obligate scholarship recipients to 
complete the educational program, participate in internships and/or residencies and serve 
a designated period of time as a civilian employee after completion of the scholarship 
requirements. 


 
 This proposal would allow the Secretary of Defense to appoint to the excepted service 
those individuals who have successfully completed the requirements of the program.   After a 
two year period of substantially continuous service, these same individuals may be converted to 
career or career conditional appointments.  There is no current vehicle with which to appoint 
these graduates directly to positions within the Department of Defense.  This presents difficulty 
because these individuals are required by this program to sign a service agreement that obligates 
them to accept and continue to be employed within the Department for a specified period of 
time.   
 
 The authority to provide scholarships under the new subchapter would be set to expire at 
the end of fiscal year 2015.  If the Department determines that the new authority is a desirable 
and effective manpower tool, the Department will submit a proposal to extend the authority 
along with associated justification materials. 
 
Budget Implications:  This proposal would be budget neutral.  The military departments would 
utilize this new authority on a case-by-case, pay-as-you-go basis and determine how many 
scholarships to offer in any year based on their requirements projections.  Any costs associated 
with the Civilian Health Professions Scholarship Program will be managed within existing 
Defense Health Program Operation and Maintenance (DHP O&M) Education and Training 
allocations.   
 







Execution of the program can be dependent upon the needs of the military departments and will 
not be directed.  The military departments can use this program when and if they need it.  As a 
result, this new program would not pose a detriment to other programs and can only help the 
military departments meet the demands of recruiting and sustaining high quality health 
profession candidates, both military and civilian, to serve in the military departments. 
 
If implemented in FY 2011, the cost of one scholarship would be $67,500 per student.  This 
calculation includes an average of $35,000 in tuition, $18,000 for books, fees, equipment, a 
monthly stipend of $1,000 per month for living expenses, and a separate annual grant of $2,500.  
Based on a total of 40 students taking the scholarship in the first year, the cost estimate for FY 
2011 would be $2.7 million.  It is estimated that the average taker would sign a three year 
scholarship agreement, and that there would be 40 new starts per year.  Following these 
estimates, the program would reach a steady state load of 120 students per year by FY 2013.  
Using a standard inflation factor of 5 percent annually for educational costs and 3.4 percent for 
stipend and grant, the total cost of the program by FY 2015 would be $9.720 million.   
 
The table below depicts student loads by military department for FY 2011-2015: 


Student Load By Fiscal Year (Cumulative) 
Service FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Army 20 40 60 60 60
Navy 10 20 30 30 30
Air Force 10 20 30 30 30
Total 40 80 120 120 120
 
Using the data above, the resource requirements would be: (PE0806722) 


RESOURCE REQUIREMENTS ($ MILLIONS) 


Service FY 
2011 


FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


Appropriation 
From 


Budget 
Activity


Dash-1 
Line 
Item 


Army $1.350 $2.826 $4.436 $4.643 $4.860 DHP O&M 0130D 010 NA 
Navy $0.675 $1.413 $2.218 $2.322 $2.430 DHP O&M 0130D 010 NA 
AF $0.675 $1.413 $2.218 $2.322 $2.430 DHP O&M 0130D 010 NA 


Total $2.700 $5.651 $8.872 $9.286 $9.720 DHP O&M 0130D 010 NA 
 
 


RESOURCE REQUIREMENTS ($ MILLIONS) 
(Offset to fund legislative proposal and incorporate in President’s Budget) 


Service FY 
2011 


FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Army $1.350 $2.826 $4.436 $4.643 $4.860 DHP O&M 0130D 010 NA 
Navy $0.675 $1.413 $2.218 $2.322 $2.430 DHP O&M 0130D 010 NA 
AF $0.675 $1.413 $2.218 $2.322 $2.430 DHP O&M 0130D 010 NA 


Total $2.700 $5.651 $8.872 $9.286 $9.720 DHP O&M 0130D 010 NA 







 
 
Changes to Existing Law:  This proposal would add a new subchapter to chapter 105 of title 10, 
United States Code, as follows: 
 


 “SUBCHAPTER II—HEALTH PROFESSIONS SCHOLARSHIP AND FINANCIAL 
ASSISTANCE PROGRAM FOR CIVILIANS 


Sec.  
2129.   Definitions.    
2129a. Establishment.    
2129b.  Eligibility for participation.  
2129c. Scholarships and financial assistance: payments.   
2129d. Service agreement for recipients of financial assistance.    
2129e. Employment of program participants. 
2129f.  Expiration of authority under this subchapter.   
 
§ 2129. Definitions 
 In this subchapter: 


 (1) The term “program” means the Department of Defense Health Professions 
Scholarship and Financial Assistance Program for Civilians provided for in this 
subchapter. 
 (2) The term “member of the program” means a person who has been selected 
into the Department of Defense Health Professions Scholarship and Financial Assistance 
Program for Civilians. 
 (3) The term “course of study” means education received on a full-time basis at an 
accredited college, university, or institution in medicine, dentistry, or other health 
profession, leading to a degree related to the health professions as determined under 
regulations prescribed by the Secretary of Defense. 
 (4) The term “specialized training” means advanced training in a health 
professions specialty received in an accredited program that is beyond the basic education 
required for designation as a health professional. 
 (5) The term “healthcare occupations” includes medical, dental, licensed clinical 
professionals (such as licensed clinical social workers and clinical psychologists), and 
other healthcare related occupational specialties as determined by the Secretary of 
Defense or the Secretary of a military department as critical for meeting the health care 
needs of members or their families, for medical, behavioral, occupational or other 
illnesses or injuries.  


§ 2129a. Establishment 
 (a) For the purpose of obtaining adequate numbers of qualified civilian employees in the 
various health professions, the Secretary of each military department, under regulations  
prescribed by the Secretary of Defense, may establish and maintain a health professions 
scholarship and financial assistance program for civilians.  
 (b) The Secretary of each military department shall review requirements within the 
various healthcare occupations on an annual basis and shall annually publish a list of those 
healthcare occupations for which applications will be accepted by that military department under 
the program for that fiscal year. 







 (c) The program shall consist of courses of study and specialized training in designated 
health professions, and include the required internships, residencies, and other service in 
Department of Defense designated medical facilities. 
§ 2129b. Eligibility for participation 
 Under the program under this subchapter, the Secretary of a military department may 
award a scholarship in accordance with this subchapter to a person who—  


 (1) is a citizen of the United States;  
 (2) is accepted for admission to an accredited institution of higher learning to 
pursue a course of study that will lead to an undergraduate or graduate degree that would 
qualify the person to be employed in an occupation identified pursuant to section 
2129a(b) of this title or is already pursuing such a course of study; and  
 (3) enters into a service agreement with the Secretary as described in section 
2129d of this title.  


§2129c. Scholarships and financial assistance: payments 
  (a) The amount of financial assistance provided under a scholarship awarded to a person 
under this subchapter shall be an amount determined by the Secretary of the military department 
concerned for educational expenses, and expenses incurred by that person, including tuition, 
fees, cost of books, laboratory expenses, and equipment expenses.   
 (b) The Secretaries of the military departments may contract with an accredited civilian 
educational institution for the payment of tuition and other educational expenses of members of 
the program authorized by this subchapter. Payment to such institutions may be made without 
regard to subsections (a) and (b) of section 3324 of title 31.  
 (c) In addition to a scholarship, a member of the program may be entitled to a stipend at a 
monthly rate established by the Secretary of Defense in addition to the expenses in subsection 
(a), but not to exceed a total of $12,000 per year. The maximum amount of the stipend may be 
increased annually by the Secretary of Defense, effective July 1 of each year. 


(d) A person participating as a member of the program in specialized training may be 
paid a grant in an amount up to $2,500 per year in addition to the stipend under subsection (d). 
The maximum amount of the grant may be increased annually by the Secretary of Defense, 
effective July 1 of each year. 
 (e) Financial assistance provided under this subchapter may be paid directly to the 
recipient or to an administering entity for disbursement of the funds.  
 (f) Financial assistance may not be provided under this subchapter to or on behalf of a 
person who is considered to be an employee, as that term is defined at section 2105 of title 5. 
§ 2129d. Recipients of financial assistance: service agreements  
 (a) SERVICE AGREEMENTS.— 


 (1) To receive financial assistance under this subchapter, the person shall enter 
into a written agreement to accept and continue employment in the Department of 
Defense in a qualifying healthcare occupation for the period of obligated service 
determined under subsection (b).  
 (2) Each service agreement under this section shall include a requirement that 
unless sooner removed from the program, the recipient of the financial assistance will— 


 (A) complete the educational phase of the program; 
 (B) participate in a intern program within the Department of Defense if 
selected for such participation; and 







 (C) participate in a residency program within the Department of Defense if 
selected for such participation. 


 (b) OBLIGATED SERVICE.—For the purposes of this subchapter, the period of obligated 
service to be specified in an agreement under this section for a recipient of financial assistance 
under this subchapter shall be the period determined by the Secretary of Defense as being 
appropriate to obtain adequate service in exchange for such financial assistance. The period of 
the service obligation required of a recipient shall be continuous and shall, at a minimum, be 
equal to the amount of time for which such financial assistance was provided. The period of 
obligated service under an agreement under this section is in addition to any other period for 
which the recipient is obligated to serve in the civilian service of the United States.  
 (c) ADDITIONAL TERMS AND CONDITIONS.—An agreement entered into under this section 
by a person pursuing an academic degree shall include any terms and conditions that the 
Secretary of Defense or the Secretary of the military department concerned determine necessary 
to protect the interests of the United States or to be otherwise appropriate for carrying out this 
subchapter, including flexibility in determining the geographic location of the position in which 
the period of obligated service will be performed. 
 (d) REIMBURSEMENT FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—  


 (1) A member of the program under this subchapter who is not an employee of the 
Department of Defense and who fails to complete the educational program for which 
financial assistance has been provided under this subchapter, or fails to maintain 
satisfactory academic progress as determined in accordance with regulations prescribed 
by the Secretary of Defense, or fails to carry out the terms of a service agreement entered 
into by that individual under this subchapter, shall reimburse to the United States an 
appropriate amount, as determined by the Secretary of the military department concerned.  
 (2) An obligation to reimburse to the United States an amount paid to a person as 
a member of the program that is imposed under paragraph (1) or (2) is for all purposes a 
debt owed to the United States.  
 (3) The Secretary of Defense may waive, in whole or in part, a reimbursement 
required under paragraph (1) or (2) if the Secretary determines that recovery would be 
against equity and good conscience or would be contrary to the best interests of the 
United States.  
 (4) A discharge in bankruptcy under title 11 that is entered less than five years 
after the termination of an agreement under this subchapter does not discharge the person 
signing such agreement from a debt arising under such agreement or under this 
subchapter.  


§ 2129e. Recipients of financial assistance: employment by Department of Defense 
 (a) The Secretary of Defense— 


 (1) may, without regard to any provision of title 5 governing appointment of 
employees to positions in the Department of Defense, appoint to a position in the 
Department of Defense in the excepted service a person who has successfully completed 
an academic program for which a scholarship under this section was awarded and who, 
under the term of the agreement for such scholarship owes a civil service commitment at 
the time of such appointment; and  
 (2) may, upon satisfactory completion of two years of substantially continuous 
service by an incumbent who was appointed to an excepted service position under the 







authority of paragraph (1), convert the appointment of such person, without competition, 
to a career or career conditional appointment in the competitive service. 


 (b) If there is no appropriate position available within the Department of Defense after 
the end of the period covered by financial assistance, the service agreement between the 
Department of Defense and the scholarship or fellowship recipient shall terminate with no 
adverse impact to the recipient. 
§ 2129f. Expiration of authority under this subchapter 
 The authority to provide scholarships under this subchapter shall expire September 30, 
2015. 
 








SEC. ___. AGE FOR HEALTH CARE PROFESSIONAL APPOINTMENTS AND 


MANDATORY RETIREMENTS. 
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 (a) AGE FOR ORIGINAL APPOINTMENT AS A HEALTH PROFESSIONS OFFICER.—Section 


532(d)(2) of title 10, United States Code, is amended by striking “reserve”.   


(b) MANDATORY RETIREMENT AGE FOR HEALTH PROFESSIONS OFFICERS.— 


(1) ADDITIONAL CATEGORIES OF OFFICERS ELIGIBLE FOR DEFERRAL OF 


MANDATORY RETIREMENT FOR AGE.—Paragraph (2) of section 1251(b) of such title is 


amended— 


(A) by striking “or” at the end of subparagraph (B);  


(B) by striking the period at the end of subparagraph (C) and inserting “; 


or”; and  


(C) by adding at the end the following new subparagraph:  


“(D) an officer in a category of officers designated by the Secretary concerned for 


the purposes of this paragraph as consisting of officers whose duties consist primarily of 


(i) providing health care, (ii) performing other clinical care, or (iii) performing health-


care related administrative duties.”.   


 (2) CONFORMING AMENDMENT.—Paragraph (1) of such section is amended by 


inserting before the period at the end the following: “or, in the case of an officer who is a 


health professions officer for purposes of this subsection by reason of paragraph (2)(D), 


the officer will be performing duties consisting primarily of providing health care (in the 


case of an officer in a class of officers designated under clause (i) of such paragraph), 


performing other clinical care (in the case of an officer in a class of officers designated 


under clause (ii) of such paragraph), or performing health-care related administrative 







duties (in the case of an officer in a class of officers designated under clause (iii) of such 


paragraph)”.


1 
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Section-by-Section Analysis 
 


Subsection (a) of this proposal would amend section 532(d)(2) of title 10, United States 
Code, by striking the word "reserve," thereby opening the aperture to allow any commissioned 
officer appointed in a medical skill, other than solely as a medical officer or dental officer, (as 
defined in regulations prescribed by the Secretary of Defense) to be exempted from the 
requirement that an officer appointed under 10 U.S.C. §532(a)(2) be able to complete 20 years of 
active commissioned service before his sixty-second birthday.  In simplest terms, this provision 
would extend to officers under regular appointments, a provision already authorized for reserve 
component officers; thereby, allowing appointment of regular officers into the health 
professions, other than as medical or dental officers, after age 42. 
 


Subsection (b) of this proposal would amend section 1251 of title 10, United States Code, 
to expand the existing exemption of medical officers, dental officers and nurses (or Nurse Corps 
Officers) from the mandatory age 62 retirement provision applicable to certain regular 
commissioned officers of the Army, Navy, Air Force, or Marine Corps serving in a grade below 
O-7.   
 


The distinction between the two subsections is that, subsection (a) would permit the 
commissioning of officers beyond the age of 42, notwithstanding the fact that they would not be 
able to complete 20 years of active service by age 62, while subsection (b) exempts certain 
officers from mandatory retirement at age 62, deferring retirement up to age 68.  The provisions 
are complementary and would serve to provide Secretaries of the military departments with the 
required flexibility to access and retain additional highly qualified officers into the health 
professions; beyond simply medical officers, dental and nurses officers; including, but not 
limited to, officers of the: 


 
• Air Force Biomedical Science Corps;  
• Army Medical Services Corps (e.g., Health Services, Laboratory Sciences, Preventive 


Medicine Sciences, Behavioral Sciences, Pharmacy, Optometry, Podiatry, Health 
Service Maintenance Technician), Medical Specialists Corps (e.g., Dieticians, 
Physical Therapists, Occupational Therapists and Physician Assistants) and 
Veterinary Corps; and 


• Navy Medical Service Corps. 
 
Maintaining health professions officers in the right specialties has been persistently 


challenging for many years.  Multiple deployments and long hours can quickly take a toll on 
providers.  Providing the Secretaries of the military departments with the flexibility to recruit and 
retain health professionals beyond traditional age limitations is expected to contribute in a 
meaningful way to decreasing shortages in the near term.  Having such expanded flexibility also 
offers the opportunity to bring other life experiences to the health professions workplace, which 
provides new opportunities for mentorship and training. 







 
For example, Navy Nurse Corps is experiencing a slow rise in the average age of nurses.  


The Registered Nurse population under the age of 30 has declined from 25.1 percent of the 
nursing population in 1980 to 9.1 percent in 2000.  A shortage of nursing school faculty is 
restricting nursing program enrollments which creates a downward spiral in our efforts to grow 
fast enough to meet the projected demand for nurses over the next 10 years.  Likewise, clinical 
specialists in the Navy Medical Service Corps (MSC), especially among mental health providers, 
have become increasingly difficult to recruit and retain.  Navy did not meet MSC recruiting goal 
from 2004-2006, with a relatively small direct accession market of fully trained clinical and 
research scientists.  The MSC is experiencing a slow increase in the average age of accessions as 
many applicants possess master’s degrees and advanced doctoral degrees, which take several 
years to obtain.   
 


While Navy MSC met aggregate recruiting goals in fiscal year (FY) 2007 and FY 2008, 
we have consistently missed goal in many clinical specialties over the past several years (e.g., 
clinical psychology, social work, environmental health, audiology, industrial hygiene, podiatry, 
physician assistants).  In FY 2008, MSC had approximately 50 requests inquiring about an age 
waiver for commissioning from clinical professionals who had already reached their 42nd 
birthday. 


 
While these anecdotes reflect shortages this proposal is intended to address within the 


Department of the Navy, both the Department of the Army and Department of the Air Force are 
experiencing similar challenges among specific critical specialties identified above, which would 
also be addressed by enactment of this proposal.  


 
Recruiting and retaining fully qualified health professionals minimizes the time required 


to train and provide experience; thereby expediting the time frame in which such officers are 
ready to practice independently within their specialty.  By expanding the age limit of regular 
commissioned officers, we expand the available market of fully qualified, experienced clinical 
and scientific professionals to fill shortages in the Medical Service Corps and meet the demand 
required for mental health, wounded warrior, and the Operational Stress Control and Restoration 
program.  Failing to address such shortfalls in a timely manner places medical readiness at risk, 
now and into the future.  
 
Budget Implications: This proposal has no budgetary impact.  It does not increase the number 
of requirements to be filled, but provides more flexible authority, thereby expanding the 
available marketplace by expanding current eligibility criteria.  Individuals, to whom this 
expanded authority would apply, would count against currently established recruiting goals and 
end strength authorizations of the respective Military Services.  Bonuses and educational 
stipends are already budgeted and authorized. 
 
Changes to Existing Law:  This would amend sections 532 and 1251 of title 10, United States 
Code, as follows: 
 
§ 532.  Qualifications for original appointment as a commissioned officer 
 







(a) Under regulations prescribed by the Secretary of Defense, an original appointment as 
a commissioned officer (other than as a commissioned warrant officer) in the Regular Army, 
Regular Navy, Regular Air Force, or Regular Marine Corps may be given only to a person 
who— 


(1) is a citizen of the United States; 
   (2) is able to complete 20 years of active commissioned service before his sixty-


second birthday; 
  (3) is of good moral character; 
  (4) is physically qualified for active service; and 
   (5) has such other special qualifications as the Secretary of the military 


department concerned may prescribe by regulation. 
(b)(1) Original appointments in the Regular Army in the Medical Corps or Dental Corps, 


and original appointments in the Regular Air Force with a view to designation of an officer as a 
medical or dental officer, may be made in the grades of first lieutenant through colonel. Original 
appointments in the Regular Navy in the Medical Corps or Dental Corps may be made in the 
grades of lieutenant (junior grade) through captain. Such appointments may be made only from 
persons who are qualified doctors of medicine, osteopathy, or dentistry. 
 (2) To be eligible for an original appointment as a medical officer, a doctor of osteopathy 


must— 
(A) be a graduate of a college of osteopathy whose graduates are eligible to be 


licensed to practice medicine or surgery in a majority of the States; 
  (B) be licensed to practice medicine, surgery, or osteopathy in a State or in the 


District of Columbia; 
  (C) under regulations prescribed by the Secretary of Defense, have completed a 


number of years of osteopathic and preosteopathic education equal to the number of years 
of medical and premedical education prescribed for persons entering recognized schools 
of medicine who become doctors of medicine and who would be qualified for an original 
appointment in the grade for which that person is being considered for appointment; and  


  (D) have such other qualifications as the Secretary of the military department 
concerned prescribes after considering the recommendations, if any, of the Surgeon 
General of the armed force concerned. 
(c) Original appointments in the Regular Navy or Regular Marine Corps of officers 


designated for limited duty shall be made under section 5589 or 5596 of this title. 
(d)(1) A person receiving an original appointment as a medical or dental officer, as a 


chaplain, or as an officer designated for limited duty in the Regular Navy or Regular Marine 
Corps is not subject to clause (2) of subsection (a). 
 (2) A reserve commissioned officer appointed in a medical skill other than as a medical 
officer or dental officer (as defined in regulations prescribed by the Secretary of Defense) is not 
subject to clause (2) of subsection (a). 


[(e) Repealed.] 
(f) The Secretary of Defense may waive the requirement of paragraph (1) of subsection 


(a) with respect to a person who has been lawfully admitted to the United States for permanent 
residence, or for a United States national otherwise eligible for appointment as a cadet or 
midshipman under section 2107(a) of this title or as a cadet under section 2107a of this title, 
when the Secretary determines that the national security so requires, but only for an original 
appointment in a grade below the grade of major or lieutenant commander. 







 
* * * * * * * 


 
§ 1251. Age 62: regular commissioned officers in grades below general and flag officer 


grades; exceptions 
 


(a) GENERAL RULE.—Unless retired or separated earlier, each regular commissioned 
officer of the Army, Navy, Air Force, or Marine Corps (other than an officer covered by section 
1252 of this title or a commissioned warrant officer) serving in a grade below brigadier general 
or rear admiral (lower half), in the case of an officer in the Navy, shall be retired on the first day 
of the month following the month in which the officer becomes 62 years of age. 


(b) DEFERRED RETIREMENT OF HEALTH PROFESSIONS OFFICERS.—(1) The Secretary of 
the military department concerned may, subject to subsection (d), defer the retirement under 
subsection (a) of a health professions officer if during the period of the deferment the officer will 
be performing duties consisting primarily of providing patient care or performing other clinical 
duties or, in the case of an officer who is a health professions officer for purposes of this 
subsection by reason of paragraph (2)(D), the officer will be performing duties consisting 
primarily of providing health care (in the case of an officer in a class of officers designated under 
clause (i) of such paragraph), performing other clinical care (in the case of an officer in a class of 
officers designated under clause (ii) of such paragraph), or performing health-care related 
administrative duties (in the case of an officer in a class of officers designated under clause (iii) 
of such paragraph). 
 (2) For purposes of this subsection, a health professions officer is—  
  (A) a medical officer; 
  (B) a dental officer; or 
  (C) an officer in the Army Nurse Corps, an officer in the Navy Nurse Corps, or an 


officer in the Air Force designated as a nurse.; or 
   (D) an officer in a category of officers designated by the Secretary concerned for 


the purposes of this paragraph as consisting of officers whose duties consist primarily of 
(i) providing health care, (ii) performing other clinical care, or (iii) performing health-
care related administrative duties. 
(c) DEFERRED RETIREMENT OF CHAPLAINS.—The Secretary of the military department 


concerned may, subject to subsection (d), defer the retirement under subsection (a) of an officer 
who is appointed or designated as a chaplain if the Secretary determines that such deferral is in 
the best interest of the military department concerned. 


(d) LIMITATION ON DEFERMENT OF RETIREMENTS.—(1) Except as provided in paragraph 
(2), a deferment under subsection (b) or (c) may not extend beyond the first day of the month 
following the month in which the officer becomes 68 years of age. 
 (2) The Secretary of the military department concerned may extend a deferment under 
subsection (b) or (c) beyond the day referred to in paragraph (1) if the Secretary determines that 
extension of the deferment is necessary for the needs of the military department concerned. Such 
an extension shall be made on a case-by-case basis and shall be for such period as the Secretary 
considers appropriate. 








SEC. ___. FURTHER ENHANCEMENTS TO DEPARTMENT OF DEFENSE 


HOMEOWNERS ASSISTANCE PROGRAM. 
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 (a) HOMEOWNERS ASSISTANCE RELATED TO CLOSED MILITARY INSTALLATIONS.—


Paragraph (1)(A) of section 1013(c) of the Demonstration Cities and Metropolitan Development 


Act of 1966  (42 U.S.C. 3374(c)) is amended— 


 (1) in the matter preceding clause (i), by striking “elect either—” and inserting 


“elect to receive either of the following:”; 


 (2) in clause (i)— 


 (A) by striking “to receive a cash payment” and inserting “A cash 


payment”; 


 (B) by striking “the difference between—” and inserting “the greater of 


the following:”; and 


 (C) by striking subclauses (I) and (II) and inserting the following: 


 “(I) The amount of the difference between— 


 “(aa) 95 percent of the fair market value of their 


property (as such value is determined by the Secretary of 


Defense) prior to public announcement of intention to close 


all or part of the military base or installation; and 


 “(bb) the fair market value of such property (as such 


value is determined by the Secretary of Defense) at the time 


of the sale. 


 “(II) The amount of the difference between— 


“(aa) the amount of the outstanding mortgages; and 


 







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


“(bb) the fair market value of such property (as such 


value is determined by the Secretary of Defense) at the time 


of the sale.”; and 


 (3) in clause (ii), by striking “to receive, as purchase price” and inserting “As 


purchase price”. 


 (b) HOMEOWNERS ASSISTANCE FOR WOUNDED INDIVIDUALS AND THEIR SPOUSES.—


Paragraph (2)(A) of such section is amended— 


 (1) in the matter preceding clause (i), by striking “elect either—” and inserting 


“elect to receive either of the following:”; 


 (2) in clause (i)— 


 (A) by striking “to receive a cash payment” and inserting “A cash 


payment”; 


 (B) by striking “the difference between—” and inserting “the greater of 


the following:”; and 


 (C) by striking subclauses (I) and (II) and inserting the following: 


 “(I) The amount of the difference between— 


 “(aa) 95 percent of prior fair market value of their 


property (as such value is determined by the Secretary of 


Defense); and 


 “(bb) the fair market value of such property (as such 


value is determined by the Secretary of Defense) at the time 


of the sale. 


 “(II) The amount of the difference between— 
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“(aa) the amount of the outstanding mortgages; and 


“(bb) the fair market value of such property (as such 


value is determined by the Secretary of Defense) at the time 


of the sale.”; and 


 (3) in clause (ii), by striking “to receive, as purchase price” and inserting “As 


purchase price”. 


 (c) HOMEOWNERS ASSISTANCE FOR PERMANENTLY REASSIGNED INDIVIDUALS.—


Paragraph (3)(A) of such section is amended— 


 (1) in the matter preceding clause (i), by striking “elect either—” and inserting 


“elect to receive either of the following:”; 


 (2) in clause (i)— 


 (A) by striking “to receive a cash payment” and inserting “A cash 


payment”; 


 (B) by striking “the difference between—” and inserting “the greater of 


the following:”; and 


 (C) by striking subclauses (I) and (II) and inserting the following: 


 “(I) The amount of the difference between— 


 “(aa) 95 percent of prior fair market value of their 


property (as such value is determined by the Secretary of 


Defense); and 


 “(bb) the fair market value of such property (as such 


value is determined by the Secretary of Defense) at the time 


of the sale. 
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 “(II) The amount of the difference between— 


“(aa) the amount of the outstanding mortgages; and 


“(bb) the fair market value of such property (as such 


value is determined by the Secretary of Defense) at the time 


of the sale.”; and 


 (3) in clause (ii), by striking “to receive, as purchase price” and inserting “As 


purchase price”. 


Section-by-Section Analysis 
 
 The Homeowners Assistance Program authority provided in section 1013 of the 
Demonstration Cities and Metropolitan Development Act of 1966 (42 U.S.C. 3374), as amended 
by section 1001 of the American Recovery and Reinvestment Act of 2009, requires the 
Government to purchase all applicant homes when the home value is below the mortgage payoff 
amount.   
 
 This proposal would amend that section to allow the Government to pay the difference 
between the price for which an applicant sells their home and the mortgage payoff amount, rather 
than the current requirement for the Government to purchase the home for the entire mortgage. 
 
 This proposal will substantially reduce time to process applicant benefit payments and 
improve fund cash flow by eliminating the requirement for the Government to acquire all homes 
with upside down mortgages, managing the property, marketing, and reselling those homes.    
 
Budget Implications:  The proposal has no budgetary impact. The current statute incentivizes 
private sale of troubled houses by reimbursing a higher percentage of the loss (95 percent) for 
private sales than for government purchase (90 percent). Government purchase requires much 
higher expenditure upfront (because we purchase the house) and requires operation and 
maintenance of the properties until sold. Unfortunately, only the Government purchase 
authorizes payment of the outstanding mortgage when that is more than the allowable percentage 
reimbursement. In the current mortgage crisis the latter situation exists in more than 80 percent 
of the applications. The applicant is incentivized to wait for Government purchase since that is 
the only way to clear their mortgage and avoid deficiency judgments.  
 
The proposal authorizes mortgage payoff in private sales in addition to Government sales. This 
will promote private sales and avoid large upfront Government expenditures as well as holding 
down costs to the Government.  Eventual expenditures will remain the same (administrative 
holding costs will be saved) but more families will be served in the near term. 
 


 







Changes to Existing Law:  This proposal would amend section 1013(c) of the Demonstration 
Cities and Metropolitan Development Act, as amended.  
 


Demonstration Cities and Metropolitan Development Act (42 U.S.C. 3374) 
As amended by Section 1001 of the 


American Recovery and Reinvestment Act of 2009 
 
ACQUISITION OF CERTAIN PROPERTIES SITUATED AT OR NEAR MILITARY BASES WHICH HAVE BEEN 


ORDERED TO BE CLOSED AND CERTAIN PROPERTY OWNED BY MEMBERS OF THE 
ARMED FORCES, DEPARTMENT OF DEFENSE AND UNITED STATES COAST GUARD 
CIVILIAN EMPLOYEES, AND SURVIVING SPOUSES 


 
 SEC. (a) * * * 
 


* * * * * * * 
 


(c)  
(1) HOMEOWNER ASSISTANCE RELATED TO CLOSED MILITARY INSTALLATIONS.— 


(A) IN GENERAL.—Such persons as the Secretary of Defense may 
determine to be eligible under the criteria set forth in subsection (a)(1) shall elect 
to receive either of the following:— 


(i) to receive a A cash payment as compensation for losses which 
may be or have been sustained in a private sale, in an amount not to 
exceed the difference between—the greater of the following: 


(I) 95 per centum of the fair market value of their property 
(as such value is determined by the Secretary of Defense) prior to 
public announcement of intention to close all or part of the military 
base or installation; and 


(II) the fair market value of such property (as such value is 
so determined) at the time of the sale; or 
 (I) The amount of the difference between— 


(aa) 95 percent of the fair market value of their 
property (as such value is determined by the Secretary 
of Defense) prior to public announcement of intention to 
close all or part of the military base or installation; and 


(bb) the fair market value of such property (as 
such value is determined by the Secretary of Defense) at 
the time of sale. 


 (II) The amount of the difference between— 
(aa) the amount of the outstanding mortgages; 


and 
(bb) the fair market value of such property (as 


such value is determined by the Secretary of Defense) at 
the time of the sale. 


(ii) to receive, as As purchase price for their property, an amount 
not to exceed 90 per centum of prior fair market value as such value is 


 







determined by the Secretary of Defense, or the amount of the outstanding 
mortgages.  
(B) REIMBURSEMENT OF EXPENSES.—The Secretary may also pay a person 


who elects to receive a cash payment under subparagraph (A) an amount that the 
Secretary determines appropriate to reimburse the person for the costs incurred by 
the person in the sale of the property if the Secretary determines that such 
payment will benefit the person and is in the best interest of the United States. 


 
(2) HOMEOWNER ASSISTANCE FOR WOUNDED INDIVIDUALS AND THEIR SPOUSES.— 


(A) IN GENERAL.—Persons eligible under the criteria set forth in 
subsection (a)(2) may elect to receive either of the following:— 


(i) to receive a A cash payment as compensation for losses which 
may be or have been sustained in a private sale, in an amount not to 
exceed the difference between—the greater of the following: 


(I) 95 per centum of the prior fair market value of their 
property (as such value is determined by the Secretary of Defense); 
and 


(II) the fair market value of such property (as such value is 
determined by the Secretary of Defense) at the time of the sale; or 
 (I) The amount of the difference between— 


(aa) 95 percent of prior fair market value of 
their property (as such value is determined by the 
Secretary of Defense); and 


(bb) the fair market value of such property (as 
such value is determined by the Secretary of Defense) at 
the time of sale. 


 (II) The amount of the difference between— 
(aa) the amount of the outstanding mortgages; 


and 
(bb) the fair market value of such property (as 


such value is determined by the Secretary of Defense) at 
the time of the sale. 


(ii) to receive, as As purchase price for their property, an amount 
not to exceed 90 per centum of prior fair market value as such value is 
determined by the Secretary of Defense, or the amount of the outstanding 
mortgages.  
 (B) DETERMINATION OF BENEFITS- The Secretary may also pay a person 


who elects to receive a cash payment under subparagraph (A) an amount that the 
Secretary determines appropriate to reimburse the person for the costs incurred by 
the person in the sale of the property if the Secretary determines that such 
payment will benefit the person and is in the best interest of the United States. 


 
(3) HOMEOWNER ASSISTANCE FOR PERMANENTLY REASSIGNED INDIVIDUALS- 


(A) IN GENERAL.—Persons eligible under the criteria set forth in 
subsection (a)(3) may elect to receive either of the following:— 


 







 


(i) to receive a A cash payment as compensation for losses which 
may be or have been sustained in a private sale, in an amount not to 
exceed the difference between—the greater of the following: 


(I) 95 per centum of prior market value of their property (as 
such value is determined by the Secretary of Defense); and 


(II) the fair market value of such property (as such value is 
determined by the Secretary of Defense) at the time of the sale; or 
 (I) The amount of the difference between— 


(aa) 95 percent of prior fair market value of 
their property (as such value is determined by the 
Secretary of Defense); and 


(bb) the fair market value of such property (as 
such value is determined by the Secretary of Defense) at 
the time of sale. 


 (II) The amount of the difference between— 
(aa) the amount of the outstanding mortgages; 


and 
(bb) the fair market value of such property (as 


such value is determined by the Secretary of Defense) at 
the time of the sale. 


(ii) to receive, as As purchase price for their property, an amount 
not to exceed 90 per centum of prior fair market value as such value is 
determined by the Secretary of Defense, or the amount of the outstanding 
mortgages.  
 (B) DETERMINATION OF BENEFITS- The Secretary may also pay a person 


who elects to receive a cash payment under subparagraph (A) an amount that the 
Secretary determines appropriate to reimburse the person for the costs incurred by 
the person in the sale of the property if the Secretary determines that such 
payment will benefit the person and is in the best interest of the United States. 


 








SEC. ___. INELIGIBLITY OF CERTAIN FEDERAL GOVERNMENT EMPLOYEES 


FOR INCOME REPLACEMENT PAYMENTS. 
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 (a) INELIGIBILITY FOR PAYMENT.—Section 910(b) of title 37, United States Code, is 


amended by adding at the end the following new paragraph: 


 “(3) A civilian employee of the Federal Government is not entitled to a payment under 


this section for any period during which such employee is performing active duty service that is 


covered by section 5538 of title 5, or a similar benefit under another authority.”. 


 (b) EFFECTIVE DATE.—Paragraph (3) of such section 910(b) of title 37, United States 


Code, as added by subsection (a), shall apply to payment for months beginning on or after the 


date of the enactment of this Act. 


 
Section-by-Section Analysis 


 
 Section 751 of Public Law 111-8 (March 11, 2009) added a new section 5538 to title 5, 
United States Code, which provides a new benefit to Federal civilian employees who are 
members of the Reserve or National Guard (i.e., reservists) called to active duty in the uniformed 
services under certain provisions of law.  Under section 5538, Federal agencies must provide a 
reservist differential equal to the amount (if any) by which an employee’s projected civilian 
“basic pay” for a covered pay period exceeds the employee’s actual military “pay and 
allowances” allocable to that pay period for service as a reservist.  The section 5538 authority 
overlaps with the Reserve Income Replacement Program authority in 37 U.S.C. 910, which 
applies to both Federal and non-Federal employees.     
 
 Accordingly, this section includes an amendment to section 910 to clarify that the section 
5538 provision takes precedence when an individual would otherwise appear to be covered by 
both provisions of law for any given period of time.  The reference to a “similar benefit” in the 
amendatory language is meant to address employees not covered by section 5538 but covered by 
a parallel benefit.  For example, employees of the Transportation Security Administration (TSA) 
are not covered by section 5538 but TSA may choose to administratively establish a parallel 
benefit under its own authority.    
 
Changes to Existing Law:  This proposal would make the following changes to section 910 of 
title 37, United States Code: 
 
§ 910. Replacement of lost income: involuntarily mobilized reserve component members 


subject to extended and frequent active duty service 







 (a) PAYMENT REQUIRED.—The Secretary concerned shall pay to an eligible member of a 
reserve component of the armed forces an amount equal to the monthly active-duty income 
differential of the member, as determined by the Secretary, when the total monthly military 
compensation of the member is less than the average monthly civilian income of the member. 
The payments shall be made on a monthly basis. 
 (b) ELIGIBILITY.—(1) A member of a reserve component is entitled to a payment under 
this section for any full month of active duty of the member, when the total monthly military 
compensation of the member is less than the average monthly civilian income of the member, 
while the member is on active duty under an involuntary mobilization order, following the date 
on which the member— 


 (A) completes 547 continuous days of service on active duty under an involuntary 
mobilization order;  
 (B) completes 730 cumulative days on active duty under an involuntary 
mobilization order during the previous 1,826 days; or  
 (C) is involuntarily mobilized for service on active duty for a period of 180 days 
or more within 180 days after the date of the member's separation from a previous period 
of active duty for a period of 180 days or more.  


 (2) The entitlement of a member of a reserve component to a payment under this section 
also shall commence or, if previously commenced under paragraph (1), shall continue if the 
member— 


 (A) satisfies the required number of days on active duty specified in subparagraph 
(A) or (B) of paragraph (1) or was involuntarily mobilized as provided in subparagraph 
(C) of such paragraph; and  
 (B) is retained on active duty under subparagraph (A) or (B) of section 
12301(h)(1) of title 10 because of an injury or illness incurred or aggravated while the 
member was assigned to duty in an area for which special pay under section 310 of this 
title is available.  


 (3) A civilian employee of the Federal Government is not entitled to a payment under this 
section for any period during which such employee is performing active duty service that is 
covered by section 5538 of title 5, or a similar benefit under another authority. 
 (c) MINIMUM AND MAXIMUM PAYMENT AMOUNTS.—(1) A payment under this section 
shall be made to a member for a month only if the amount of the monthly active-duty income 
differential for the month is greater than $50. 
 (2) Notwithstanding the amount determined under subsection (d) for a member for a 
month, the monthly payment to a member under this section may not exceed $3,000. 
 (d) MONTHLY ACTIVE-DUTY INCOME DIFFERENTIAL.—For purposes of this section, the 
monthly active-duty income differential of a member is the difference between— 


 (1) the average monthly civilian income of the member; and  
 (2) the member's total monthly military compensation.  


 (e) DEFINITIONS.—In this section: 
 (1) The term “average monthly civilian income”, with respect to a member of a 
reserve component, means the amount, determined by the Secretary concerned, of the 
earned income of the member for either the 12 months preceding the member's 
mobilization or the 12 months covered by the member's most recent Federal income tax 
filing, divided by 12.  







 (2) The term “total monthly military compensation” means the amount, computed 
on a monthly basis, of the sum of— 


 (A) the amount of the regular military compensation (RMC) of the 
member; and  
 (B) any amount of special pay or incentive pay and any allowance (other 
than an allowance included in regular military compensation) that is paid to the 
member on a monthly basis.  


 (f) REGULATIONS.—This section shall be administered under regulations to be prescribed 
by the Secretary of Defense. 
 (g) TERMINATION.—No payment shall be made to a member under this section for 
months beginning after December 31, 2010, unless the entitlement of the member to payments 
under this section commenced on or before that date. 
 








SEC. ___. INCREASE MAXIMUM AGE FOR PROSPECTIVE RESERVE OFFICER 


TRAINING CORPS SCHOLARSHIP RECIPIENTS. 
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(a) ELIGIBILITY FOR FINANCIAL ASSISTANCE.—Subsection (a) of section 2107 of title 10, 


United States Code, is amended by striking “31 years” and inserting “35 years”. 


(b) ELIGIBILITY FOR MEMBERS OF ARMY RESERVE AND ARMY NATIONAL GUARD.—


Subsection (a)(1) of section 2107a of such title is amended by striking “31 years” and inserting 


“35 years”. 


 
Section-by-Section Analysis 


 
 This proposal would raise the maximum age for eligibility to receive payments to 
prospective Reserve Officer Training Corps (ROTC) participants to those individuals who will 
be under 35 years of age on December 31, of the calendar year in which he is eligible under this 
section for appointment.  The National Defense Authorization Act for Fiscal Year 2002 presently 
provides authority for the ROTC scholarship program to qualify only participants who will be 
under 31 years of age on December 31, of the calendar year in which he is eligible under this 
proposal for appointment as an ensign in the Navy or as a second lieutenant in the Army, Air 
Force, or Marine Corps.   
 
 Increasing the age group eligible for ROTC scholarships will increase the pool of 
applicants to enable mission success.  This age increase will better enable ROTC recruiters to 
effectively target high quality prospects with required academic disciplines, but are in the older 
age group.  This will not increase the cost of the scholarship program but will add flexibility to 
the program. 
 
 This initiative would address the Army officer shortage that presents a readiness problem.  
A 13 percent mission increase for both Active and Reserve Army components requires flexibility 
in recruiting benefit packages.  Scholarships are an effective tool for increasing production.  
Increasing the pool of eligible applicants will assist in meeting the Army's mission increase.  
This proposal will not result in an increase in the cost of the program.  It simply expands the pool 
of eligible applicants for the ROTC Scholarship Program.  There is already an increase in the 
national average age for college attendance and this age expansion will allow the Services to 
expand their recruiting markets and will allow more opportunities for these older students to 
serve as officers.  
 
Budget Implications:  This proposal has no budget implications. There is no request for an 
increase in funding for any scholarship program.   Increasing the age group eligible for Army 
ROTC Scholarships will better align scholarship eligibility with recently raised enlistment age 
limitations and broaden the pool of applicants to enable eligibility for high quality prospects with 







required academic disciplines, but are in the older age group.  An example of someone who 
might fall into the eligibility window if this proposal is approved would be a prior service 
combat veteran with mission essential skills.  This will not increase the cost of the scholarship 
program but will add program flexibility. 
 
Changes to Existing Law:  This proposal would make the following changes to 10 U.S.C. 2107 
and 2107a:  
 
§ 2107. Financial assistance program for specially selected members 
 


(a) The Secretary of the military department concerned may appoint as a cadet or 
midshipman, as appropriate, in the reserve of an armed force under his jurisdiction any eligible 
member of the program who will be under 3135 years of age on December 31 of the calendar 
year in which he is eligible under this section for appointment as an ensign in the Navy or as a 
second lieutenant in the Army, Air Force, or Marine Corps, as the case may be. 


* * * * * 
 


§ 2107a. Financial assistance program for specially selected members: Army Reserve and 
Army National Guard 


 
(a)(1) The Secretary of the Army may appoint as a cadet in the Army Reserve or Army 


National Guard of the United States any eligible member of the program who is enrolled in the 
Advanced Course of the Army Reserve Officers’ Training Corps at a military college, military 
junior college, or civilian institution and who will be under 3135 years of age on December 31 of 
the calendar year in which he is eligible under this section for appointment as a second lieutenant 
in the Army Reserve or Army National Guard.  


* * * * * 
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 (a) VICE CHAIRMAN OF JOINT CHIEFS OF STAFF TO BE CHAIRMAN OF THE JROC.—


Subsection (c) of section 181 of title 10, United States Code, is amended— 


 (1) in paragraph (1), by inserting “Vice” before “Chairman of the Joint Chiefs of 


Staff”; 


 (2) in paragraph (2), by striking “, other than the Chairman of the Joint Chiefs of 


Staff,” and inserting “under subparagraphs (B), (C), (D), and (E) of paragraph (1)”; and 


 (3) by striking paragraph (3).     


 (b) ROLE OF COMBATANT COMMANDERS AS MEMBERS OF THE JROC.— 


 (1) MEMBERSHIP ON COUNCIL AS REQUIRED.—Paragraph (1) of subsection (c) of 


such section is further amended— 


 (A) by striking “and” at the end of subparagraph (D); 


 (B) by striking the period at the end of subparagraph (E) and inserting “; 


and”; and 


 (C) by adding at the end the following new subparagraph: 


 “(F) in addition, when directed by the chairman, the commander of any 


combatant command (or, as directed by that commander, the deputy commander 


of that command) when matters related to the area of responsibility or functions 


of that command will be under consideration by the Council.”.    


 (c) CIVILIAN ADVISORS.— 


 (1) ADDITIONAL CIVILIAN ADVISORS.—Subsection (d) of such section is further 


amended by striking “The Under Secretary” and all that follows through “and expertise.” 
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and inserting the following: “The following officials of the Department of Defense shall 


serve as advisors to the Council on matters within their authority and expertise: 


 “(A) The Under Secretary of Defense for Acquisition, Technology, and Logistics. 


 “(B) The Under Secretary of Defense (Comptroller). 


 “(C) The Under Secretary of Defense for Policy. 


 “(D) The Director of Cost Assessment and Program Evaluation. 


 “(E) Such other civilian officials of the Department of Defense as are designated 


by the Secretary of Defense.”. 


 (2) CONFORMING AMENDMENT.—Subsection (b)(3) of such section is amended by 


striking “Under Secretary of Defense (Comptroller), the Under Secretary of Defense for 


Acquisition, Technology, and Logistics, and the Director of Cost Assessment and 


Performance Evaluation” and inserting “advisors to the Council under subsection (d)”.     


            (d) RECOGNITION OF PERMANENT NATURE OF JROC.—Subsection (a) of such section is 


amended by striking “The Secretary of Defense shall establish” and inserting “There is”.  


 
                     Section-by-Section Analysis 


      This proposed legislation would change the legislative authorities of the military 
capabilities requirements process to better inform the Secretary of Defense on military 
requirements.  Currently, the Joint Requirements Oversight Council (JROC) operates as a 
consensus-based council in which all Services participate equally in decision making.  The 
Combatant Commander’s advisory voice was enhanced by the revisions to this law in Section 
201 of the Weapon Systems Acquisition Reform Act of 2009 (Public Law 111-23), but 
additional revisions are still required to ensure combatant commander expertise and equities are 
fully considered by the JROC.  This proposed legislation authorizes the chairman of the JROC to 
direct combatant commands to provide the Council with a member when the specific 
requirement under consideration falls under a combatant command’s area of expertise.  In other 
words, the appropriate combatant commander or deputy combatant commander has a seat at the 
table and is an actual member of the council when the chairman determines special subject 
matter expertise is required to make the right decision on a requirement. 
 


  







 


This proposed legislation also incorporates enhanced collaboration from the Office of the 
Secretary Defense (OSD) and other advisors the Secretary of Defense deems necessary.  The 
additional advisors will add value to JROC proceedings as a means to bridge warfighter 
requirements with the acquisition process.  The inclusion of civilian advisors is in alignment with 
collaboration that exists between military and civilian officials in Defense Acquisition Board 
(DAB) and Deputy’s Advisory Working Group (DAWG) proceedings.  The addition of civilian 
advisors codifies the existing practice of the council to seek civilian input on matters related to 
their expertise and will result in better informed military advice being forwarded to the Secretary 
of Defense.  In the end, the Services, Combatant Commanders, and OSD will have a more 
balanced voice in developing and delivering warfighter requirements.    
   
 This section memorializes the permanence of the JROC and formalizes the current 
construct of JROC leadership in that chairmanship has traditionally been delegated by the 
Chairman of the Joint Chiefs of Staff (CJCS) to the Vice Chairman of the Joint Chiefs of Staff 
(VCJCS).  Currently, section 181 directs the Secretary of Defense to establish the JROC and that 
it be chaired by the Chairman of the Joint Chiefs of Staff (CJCS).  The Secretary has established 
the JROC and for many years, the Chairman has delegated the JROC Chairmanship to the Vice 
Chairman of the Joint Chiefs of Staff (VCJCS).   The chairman of the JROC will have legislative 
authority and responsibility to consider member’s and advisors’ recommendations and carry 
forward his advice and decisions through the Chairman of the Joint Chiefs of Staff to the 
Secretary of Defense on military requirements.  This change will increase the overall 
effectiveness and efficiency of the military requirements validation process. 
 
Changes to Existing Law:  This proposal would make the following changes to section 181 of 
title 10, United States Code: 
 
§ 181. Joint Requirements Oversight Council 


(a) Establishment.--The Secretary of Defense shall establish There is a Joint Requirements 
Oversight Council in the Department of Defense. 
 
(b) Mission.--In addition to other matters assigned to it by the President or Secretary of Defense, 
the Joint Requirements Oversight Council shall-- 
 


(1) assist the Chairman of the Joint Chiefs of Staff--  
 


(A) in identifying, assessing, and approving joint military requirements (including 
existing systems and equipment) to meet the national military strategy;  


 
(B) in identifying the core mission area associated with each such requirement; 


and  
 


(C) in ensuring the consideration of trade-offs among cost, schedule, and 
performance objectives for joint military requirements in consultation with the advisors 
specified in subsection (d);  


 


  







 


(2) assist the Chairman in establishing and assigning priority levels for joint military 
requirements;  
 


(3) assist the Chairman, in consultation with the advisors to the Council under 
subsection (d) Under Secretary of Defense (Comptroller), the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, and the Director of Cost Assessment and Performance 
Evaluation, in reviewing the estimated level of resources required in the fulfillment of each joint 
military requirement and in ensuring that such resource level is consistent with the level of 
priority assigned to such requirement;  
 


(4) assist acquisition officials in identifying alternatives to any acquisition program that 
meet joint military requirements for the purposes of section 2366a(b), section 2366b(a)(4), and 
section 2433(e)(2), of this title; and  
 


(5) assist the Chairman, in consultation with the commanders of the combatant 
commands and the Under Secretary of Defense for Acquisition, Technology, and Logistics, in 
establishing an objective for the overall period of time within which an initial operational 
capability should be delivered to meet each joint military requirement.  
 
(c) Composition.--(1) The Joint Requirements Oversight Council is composed of-- 
 


(A) the Vice Chairman of the Joint Chiefs of Staff, who is the chairman of the 
Council;  


 
(B) an Army officer in the grade of general;  


 
(C) a Navy officer in the grade of admiral;  


 
(D) an Air Force officer in the grade of general; and  


 
(E) a Marine Corps officer in the grade of general.; and   


 
(F) in addition, when directed by the chairman, the commander of any 


combatant command (or, as directed by that commander, the deputy commander of 
that command) when matters related to the area of responsibility or functions of 
that command will be under consideration by the Council.”.    


 
(2) Members of the Council, other than the Chairman of the Joint Chiefs of Staff, under 


subparagraphs (B), (C), (D), and (E) of paragraph (1) shall be selected by the Chairman of 
the Joint Chiefs of Staff, after consultation with the Secretary of Defense, from officers in the 
grade of general or admiral, as the case may be, who are recommended for such selection by the 
Secretary of the military department concerned. 
 
(3) The functions of the Chairman of the Joint Chiefs of Staff as chairman of the Council may 
only be delegated to the Vice Chairman of the Joint Chiefs of Staff. 
 


  







 


  


(d) Advisors.(1)--The Under Secretary of Defense for Acquisition, Technology, and Logistics, 
the Under Secretary of Defense (Comptroller), and the Director of Cost Assessment and Program 
Evaluation shall serve as advisors to the Council on matters within their authority and expertise. 
The following officials of the Department of Defense shall serve as advisors to the Council 
on matters within their authority and expertise:   
 


(A)  The Under Secretary of Defense for Acquisition, Technology, and 
Logistics. 


 
(B)  The Under Secretary of Defense (Comptroller). 


 
(C)  The Under Secretary of Defense for Policy. 


 
(D)  The Director of Cost Assessment and Program Evaluation. 


 
(E)  Such other civilian officials of the Department of Defense as are 


designated by the Secretary of Defense.  
 


(2) The Council shall seek and consider input from the commanders of the combatant 
commands in carrying out its mission under paragraphs (1) and (2) of subsection (b) and in 
conducting periodic reviews in accordance with the requirements of subsection (e). 
 
(e) Organization.--The Joint Requirements Oversight Council shall conduct periodic reviews of 
joint military requirements within a core mission area of the Department of Defense. In any such 
review of a core mission area, the officer or official assigned to lead the review shall have a 
deputy from a different military department. 
 
(f) Availability of oversight information to congressional defense committees.--(1) The Secretary 
of Defense shall ensure that, in the case of a recommendation by the Chairman to the Secretary 
that is approved by the Secretary, oversight information with respect to such recommendation 
that is produced as a result of the activities of the Joint Requirements Oversight Council is made 
available in a timely fashion to the congressional defense committees. 
 


(2) In this subsection, the term “oversight information” means information and materials 
comprising analysis and justification that are prepared to support a recommendation that is made 
to, and approved by, the Secretary of Defense. 
 
(g) Definitions.--In this section: 
 


(1) The term “joint military requirement” means a capability necessary to fulfill a gap in 
a core mission area of the Department of Defense.  
 


(2) The term “core mission area” means a core mission area of the Department of 
Defense identified under the most recent quadrennial roles and missions review pursuant to 
section 118b of this title.  
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MINIMUM UNIT STRENGTH. 


Section 2031of title 10, United States Code, is amended— 


(1) in subsection (b)(1)— 


(A) by striking “10 percent” and all that follows through "8th grade"  and 


inserting “75, when total institutional enrollment does not exceed 1,000”; and 


(B) by striking “whichever is less” and inserting “if the total institutional 


enrollment is 1,000 or greater”; 


(2) by redesignating subsections (c) through (f) as subsections (d) through (g), 


respectively; and 


(3) by inserting after subsection (b) the following new subsection (c): 


“(c) The Secretary concerned may waive the minimum enrollment requirement in 


subsection (b)(1) if the Secretary determines that such a waiver is in the best interests of the 


service or is necessary to provide a fair and equitable geographic distribution of units.”.


Section-by-Section Analysis 
 


This proposal would modify section 2031 of title 10, United States Code, to repeal the 
requirement that unit participation be, at a minimum, equal to 10 percent of the institution’s total 
enrollment and, instead, require a minimum unit participation of 75 for those institutions with 
less than 1000 students and 100 for institutions with over 1000 students.  It would also authorize 
the Service Secretaries to waive the minimum enrollment requirement when determined to be in 
the best interests of the Service or to provide a fair and equitable geographic distribution of units 
throughout the nation. 


 
This change will align section 2031 with section 2032 of title 10, which requires the 


Service Secretaries, in managing their JROTC programs, to maximize enrollment in the Corps 
and enhance administrative efficiency in the management of the Corps.  Currently, the Services 
are required to create and maintain JROTC programs at institutions with extremely small JROTC 
unit strengths which results in an inefficient use of money and resources. 
 


This proposal could increase JROTC enrollment for no additional cost as it will allow 
elimination of small inefficient units and the aggregation of fixed labor costs into other larger 
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and thus more efficient units.  The derivative result is lowering of costs per cadet because of 
labor efficiencies.  Thus, projected labor savings can effectively offset marginal increases in 
uniform and equipment costs.   


 
In execution, this no-cost proposal would permit multiple smaller units to be 


disestablished to allow the establishment of one larger unit, producing a slight increase in cadet 
uniform funding, but a resultant decrease in “per participant” instructor costs. 


 Overall, this proposal will allow the Secretaries to establish and maintain JROTC units in 
a coordinated manner, better designed to maximize enrollment, as required by section 2032, at 
the same time ensuring fair and equitable distribution of units. 


Budget Implications:  Any funding required to implement this initiative would be provided 
within existing resources.  This proposal does not mandate the Services create more JROTC 
programs or increase enrollments.  As such, there are no mandated funding increases.  The 
proposal merely increases the minimum enrollment size necessary for an educational institution 
to apply for or maintain a JROTC program.  Any decision as to whether or not to establish future 
JROTC programs or disestablish existing programs will be made within existing budget 
constraints. Budget table lists all funding available for each program. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 Appropriation 


From 
Budget 
Activity 


Line Item 


Air 
Force 


76.3/25.8 77.1/26.8 78.4/27.7 83.2/30.4 86.6/32.1 O&M/MP, AF 03/06 033E/218 


Navy 50.6/14.1 54.1/15.6 54.6/16 55.6/16.6 54.5/17.1 O&M/MPN, 
Navy 


03/06 3C5L/218 


Marine 
Corps 


19.6/5.6 19.9/5.2 20.2/5.1 20.7/5.3 21.1/5.4 O&M/MP, 
Marine Corps 


03/06 3C3F/218 


Army 176/50.2 183.8/49.4 183.5/50.4 187.4/51.4 190.9/52.5 O&M/MPA, 
Army 


03/06 335/218 


Total 392.4 405.1 408.2 420.2 428.1    
 
Changes to Existing Law:  This proposal would make the following changes to 10 U.S.C. 2031: 
 
§ 2031.  Junior Reserve Officers' Training Corps  


* * * * 
(b) No unit may be established or maintained at an institution unless— 


(1) the number of physically fit students in such unit who are in a grade above the 
8th grade and are citizens or nationals of the United States, or aliens lawfully admitted to 
the United States for permanent residence, is not less than  


(A) 10 percent of the number of students enrolled in the institution who 
are in a grade above the 8th grade 75, when total institutional enrollment does not exceed 
1000, or  


(B) 100, whichever is lessif the total institutional enrollment is 1,000 or 
greater; 


(2) the institution has adequate facilities for classroom instruction, storage of arms 
and other equipment which may be furnished in support of the unit, and adequate drill 







 


areas at or in the immediate vicinity of the institution, as determined by the Secretary of 
the military department concerned; 


(3) the institution provides a course of military instruction of not less than three 
academic years' duration, as prescribed by the Secretary of the military department 
concerned;  


(4) the institution agrees to limit membership in the unit to students who maintain 
acceptable standards of academic achievement and conduct, as prescribed by the 
Secretary of the military department concerned; and 


(5) the unit meets such other requirements as may be established by the Secretary 
of the military department concerned. 
 
(c)  The Secretary concerned may waive the minimum enrollment requirements in 


paragraph (b)(1) when it is determined to be in the best interests of the service or to provide a 
fair and equitable geographic distribution of units. 


 
(cd) The Secretary of the military department concerned shall, to support the Junior 


Reserve Officers' Training Corps program—  
(1) detail officers and noncommissioned officers of an armed force under his 


jurisdiction to institutions having units of the Corps as administrators and instructors;  
(2) provide necessary text materials, equipment, and uniforms and, to the extent 


considered appropriate by the Secretary concerned, such additional resources (including 
transportation and billeting) as may be available to support activities of the program; and  


(3) establish minimum acceptable standards for performance and achievement for 
qualified units.  
 
(de) Instead of, or in addition to, detailing officers and noncommissioned officers on 


active duty under subsection (c)(1), the Secretary of the military department concerned may 
authorize qualified institutions to employ, as administrators and instructors in the program, 
retired officers and noncommissioned officers who are in receipt of retired pay, and members of 
the Fleet Reserve and Fleet Marine Corps Reserve, whose qualifications are approved by the 
Secretary and the institution concerned and who request such employment, subject to the 
following: 
 


(1) A retired member so employed is entitled to receive the member's retired or 
retainer pay without reduction by reason of any additional amount paid to the member by 
the institution concerned. In the case of payment of any such additional amount by the 
institution concerned, the Secretary of the military department concerned shall pay to that 
institution the amount equal to one-half of the amount paid to the retired member by the 
institution for any period, up to a maximum of one-half of the difference between the 
member's retired or retainer pay for that period and the active duty pay and allowances 
which the member would have received for that period if on active duty. Notwithstanding 
the limitation in the preceding sentence, the Secretary concerned may pay to the 
institution more than one-half of the additional amount paid to the retired member by the 
institution if (as determined by the Secretary) the institution is in an educationally and 
economically deprived area and the Secretary determines that such action is in the 
national interest. Payments by the Secretary concerned under this paragraph shall be 







 


made from funds appropriated for that purpose.    
(2) Notwithstanding any other provision of law, such a retired member is not, 


while so employed, considered to be on active duty or inactive duty training for any 
purpose.  
 
(ef) Instead of, or in addition to, detailing officers and noncommissioned officers on 


active duty under subsection (c)(1) and authorizing the employment of retired officers and 
noncommissioned officers who are in receipt of retired pay and members of the Fleet Reserve 
and Fleet Marine Corps Reserve under subsection (d), the Secretary of the military department 
concerned may authorize qualified institutions to employ as administrators and instructors in the 
program officers and noncommissioned officers who are under 60 years of age and who, but for 
age, would be eligible for retired pay for non-regular service under section 12731 of this title [10 
USCS § 12731] and whose qualifications are approved by the Secretary and the institution 
concerned and who request such employment, subject to the following:  


(1) The Secretary concerned shall pay to the institution an amount equal to one-
half of the amount paid to the member by the institution for any period, up to a maximum 
of one-half of the difference between—       


(A) the retired or retainer pay for an active duty officer or 
noncommissioned officer of the same grade and years of service for such period; 
and 


(B) the active duty pay and allowances which the member would have 
received for that period if on active duty.    
(2) Notwithstanding the limitation in paragraph (1), the Secretary concerned may 


pay to the institution more than one-half of the amount paid to the member by the 
institution if (as determined by the Secretary)— 


(A) the institution is in an educationally and economically deprived area; 
and 


(B) the Secretary determines that such action is in the national interest. 
(3) Payments by the Secretary concerned under this subsection shall be made 


from funds appropriated for that purpose. 
(4) Amounts may be paid under this subsection with respect to a member after the 


member reaches the age of 60. 
(5) Notwithstanding any other provision of law, a member employed by a 


qualified institution pursuant to an authorization under this subsection is not, while so 
employed, considered to be on active duty or inactive duty training for any purpose.  
 
(fg) (1) When determined by the Secretary of the military department concerned to be in 


the national interest and agreed upon by the institution concerned, the institution may reimburse 
a Junior Reserve Officers' Training Corps instructor for moving expenses incurred by the 
instructor to accept employment at the institution in a position that the Secretary concerned 
determines is hard-to-fill for geographic or economic reasons. 


(2) As a condition on providing reimbursement under paragraph (1), the 
institution shall require the instructor to execute a written agreement to serve a minimum 
of two years of employment at the institution in the hard-to-fill position. 


(3) Any reimbursement provided to an instructor under paragraph (1) is in 
addition to the minimum instructor pay otherwise payable to the instructor. 
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(4) The Secretary concerned shall reimburse an institution providing 
reimbursement to an instructor under paragraph (1) in an amount equal to the amount of 
the reimbursement paid by the institution under that paragraph. Any reimbursement 
provided by the Secretary concerned shall be provided from funds appropriated for that 
purpose. 


(5) The provision of reimbursement under paragraph (1) or (4) shall be subject to 
regulations prescribed by the Secretary of Defense for purposes of this subsection. 
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(a) REPORTING REQUIREMENTS.—Section 2430a(b) of title 10, United States Code, is 


amended— 


(1) by inserting “(1)” before “If the Secretary”; 


(2) by redesignating paragraphs (1) and (2) as subparagraphs (A) and (B), 


respectively; 


(3) in subparagraph (A), as so redesignated, by inserting “(other than as provided 


in paragraph (2))” before the semicolon; and  


(4) by adding at the end the following new paragraph: 


“(2) For a major defense acquisition program for which a designation of a major 


subprogram has been made under subsection (a), unit costs under this chapter are not required for 


the major defense acquisition program as a whole, but shall be submitted at the designated major 


subprogram level.”. 


 (b) CONFORMING AMENDMENTS TO SECTION 2366a.—Section 2366a of such title is 


amended— 


(1) in subsections (a), (b)(1), and (b)(2), by inserting “or designated major 


subprogram” after “major defense acquisition program”; and 


(2) in subsection (c)— 


(A) by redesignating paragraphs (2), (3), (4), and (5) as paragraphs (3), 


(4), (5), and (6), respectively; and 


(B) by inserting after paragraph (1) the following new paragraph (2): 







“(2) The term ‘designated major subprogram’ means a major subprogram of a 


major defense acquisition program as designated under section 2430a(a)(1) of this title.”.   
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 (c) CONFORMING AMENDMENTS TO SECTION 2366b.—Section 2366b of such title is 


amended— 


(1) in subsections (a), (b)(1), and (c)(1)— 


(A) by inserting “or designated major subprogram” after “major defense 


acquisition program”; and 


(B) by inserting “or subprogram” after “program” each place it appears 


(other than after “major defense acquisition program”, after “future-years defense 


program”, and after “space program”); and 


(2) in subsection (g)— 


(A) by redesignating paragraphs (2), (3), and (4) as paragraphs (3), (4), 


and (5), respectively; and 


(B) by inserting after paragraph (1) the following new paragraph (2): 


“(2) The term ‘designated major subprogram’ means a major subprogram of a 


major defense acquisition program as designated under section 2430a(a)(1) of this title.”.  


 (d) CONFORMING AMENDMENTS TO SECTION 2399.—Section 2399(a)(2) of such title is 


amended— 


(1) in the matter preceding subparagraph (A), by inserting “that is designed for 


use in combat and” after “weapons system”; 


(2) by striking “and” at the end of subparagraph (A) and inserting “or”; and 


(3) by striking subparagraph (B) and inserting the following new subparagraph 


(B): 







“(B) is designated under section 2430a(a)(1) of this title as a major subprogram of 


a major defense acquisition program.”. 
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 (e) CONFORMING AMENDMENTS TO SECTION 2434.—Section 2434(a) of such title is 


amended— 


(1) by inserting “(1)” before “The Secretary of Defense”; and 


(2) by adding at the end the following new paragraph: 


“(2) The provisions of this section shall apply to any major subprogram of a major 


defense acquisition program (as designated under section 2430a(a)(1) of this title) in the same 


manner as those provisions apply to a major defense acquisition program, and any reference is 


this section to a program shall be treated as including such a subprogram.”. 


 
 


Section-by-Section Analysis 
 
 This section would revise section 2430a of title 10, United States Code to clarify that unit 
costs will be reported only at the designated major subprogram level.  The Department will 
report total cost, schedule, and performance data for the major subprogram and for the major 
defense acquisition program as a whole.  However, because of the difference in form and 
function and the nature of the major subprogram quantities, it is not appropriate to add the 
subprogram quantities and divide by that number to arrive at a meaningful unit cost (e.g., in the 
case of the Patriot missile program, adding missiles and launchers together would not result in a 
useful unit cost).  This situation requires that unit costs be reported at the designated subprogram 
level only.   
 
 Additional amendments, which are essentially clerical in nature, are necessary to sections 
2366a, 2366b, 2399, and 2434 of title 10, to allow the Department to fully implement 
management of subprograms. The need for additional legislative treatment of subprograms came 
to light as the Department began to consider the designation of subprograms and the 
implementation of the authority granted by section 811 of the National Defense Authorization 
Act for Fiscal Year 2009.    
 
Budget Implications:  There are no quantifiable budget implications associated with this 
proposal. 
 
Changes to Existing Law:  The section would make the following changes to title 10, United 
States Code  







 
§2430a. Major subprograms 
 (a) AUTHORITY TO DESIGNATE MAJOR SUBPROGRAMS AS SUBJECT TO ACQUISITION 
REPORTING REQUIREMENTS.—  


 (1) If the Secretary of Defense determines that a major defense acquisition 
program requires the delivery of two or more categories of end items which differ 
significantly from each other in form and function, the Secretary may designate each such 
category of end items as a major subprogram for the purposes of acquisition reporting 
under this chapter. 
 (2) The Secretary shall notify the congressional defense committees in writing of 
any proposed designation pursuant to paragraph (1) not less than 30 days before the date 
such designation takes effect. 


 (b) REPORTING REQUIREMENTS.—(1) If the Secretary designates a major subprogram of a 
major acquisition program in accordance with subsection (a), Selected Acquisition Reports, unit 
cost reports, and program baselines under this chapter shall reflect cost, schedule, and 
performance information— 


 (1)(A) for the major defense acquisition program as a whole (other than as 
provided in paragraph (2)); and 
 (2)(B) for each major subprogram of the major defense acquisition program so 
designated. 


 (2) For a major defense acquisition program for which a designation of a major 
subprogram has been made under subsection (a), units costs are not required for the major 
defense acquisition program as a whole, but shall be submitted at the designated major 
subprogram level. 
 (c) REQUIREMENT TO COVER ENTIRE MAJOR DEFENSE ACQUISITION PROGRAM.—If a 
subprogram of a major defense acquisition program is designated as a major subprogram under 
subsection (a), all other elements of the major defense acquisition program shall be appropriately 
organized into one or more subprograms under the major defense acquisition program, each of 
which subprograms, as so organized, shall be treated as a major subprogram under subsection 
(a). 
 


* * * * * * * 
§2366a.  Major defense acquisition programs: certification required before Milestone A or 


Key Decision Point A approval 
 (a) CERTIFICATION.—A major defense acquisition program or designated major 
subprogram may not receive Milestone A approval, or Key Decision Point A approval in the 
case of a space program, or otherwise be initiated prior to Milestone B approval, or Key Decision 
Point B approval in the case of a space program, until the Milestone Decision Authority certifies, 
after consultation with the Joint Requirements Oversight Council on matters related to program 
requirements and military needs— 


 (1) that the program fulfills an approved initial capabilities document; 
 (2) that the program is being executed by an entity with a relevant core 
competency as identified by the Secretary of Defense under section 118b of this title; 
 (3) if the program duplicates a capability already provided by an existing system, 
the duplication provided by such program is necessary and appropriate;  







 (4) that an analysis of alternatives has been performed consistent with study 
guidance developed by the Director of Cost Assessment and Program Evaluation; and 
 (5) that a cost estimate for the program has been submitted, with the concurrence 
of the Director of Cost Assessment and Program Evaluation, and that the level of 
resources required to develop and procure the system is consistent with the priority level 
assigned by the Joint Requirements Oversight Council. 


 (b) NOTIFICATION.—(1) With respect to a major defense acquisition program or 
designated major subprogram certified by the Milestone Decision Authority under subsection 
(a), if the projected cost of the program, at any time prior to Milestone B approval, exceeds the 
cost estimate for the program submitted at the time of the certification by at least 25 percent, or 
the program manager determines that the period of time required for the delivery of an initial 
operational capability is likely to exceed the schedule objective established pursuant to section 
181(b)(5) of this title by more than 25 percent, the program manager for the program concerned 
shall notify the Milestone Decision Authority. The Milestone Decision Authority, in consultation 
with the Joint Requirements Oversight Council on matters related to program requirements and 
military needs, shall determine whether the level of resources required to develop and procure 
the program remains consistent with the priority level assigned by the Joint Requirements 
Oversight Council. The Milestone Decision Authority may withdraw the certification concerned 
or rescind Milestone A approval (or Key Decision Point A approval in the case of a space 
program) if the Milestone Decision Authority determines that such action is in the interest of 
national defense. 
  (2) Not later than 30 days after a program manager submits a notification to the 
Milestone Decision Authority pursuant to paragraph (1) with respect to a major defense 
acquisition program or designated major subprogram, the Milestone Decision Authority shall 
submit to the congressional defense committees a report that— 


      (A) identifies the root causes of the cost or schedule growth in accordance with 
applicable policies, procedures, and guidance; 
      (B) identifies appropriate acquisition performance measures for the remainder of the 
development of the program; and 
      (C) includes one of the following: 


 (i) A written certification (with a supporting explanation) stating that— 
 (I) the program is essential to national security; 
 (II) there are no alternatives to the program that will provide 
acceptable military capability at less cost; 
  (III) new estimates of the development cost or schedule, as 
appropriate, are reasonable; and 
  (IV) the management structure for the program is adequate to 
manage and control program development cost and schedule. 


         (ii) A plan for terminating the development of the program or withdrawal of 
Milestone A approval, or Key Decision Point A approval in the case of a space 
program, if the Milestone Decision Authority determines that such action is in the 
interest of national defense. 


(c) DEFINITIONS.—In this section: 
  (1) The term “major defense acquisition program” has the meaning provided in 
section 2430 of this title. 







(2) The term “designated major subprogram” means a major subprogram of 
a major defense acquisition program as designed under section 2430a(a)(1) of this 
title. 


(2) (3) The term “initial capabilities document” means any capabilities 
requirement document approved by the Joint Requirements Oversight Council that 
establishes the need for a materiel approach to resolve a capability gap. 


(3) (4) The term “technology development program” means a coordinated effort 
to assess technologies and refine user performance parameters to fulfill a capability gap 
identified in an initial capabilities document. 


(4) (5) The term “entity” means an entity listed in section 125a(a) of this title. 
(5) (6) The term “Milestone B approval” has the meaning provided that term in 


section 2366(e)(7) of this title. 
 
§2366b.  Major defense acquisition programs: certification required before Milestone B or 


Key Decision Point B approval 
 (a) CERTIFICATION.— A major defense acquisition program or designated major 
subprogram may not receive Milestone B approval, or Key Decision Point B approval in the 
case of a space program, until the milestone decision authority— 


 (1) has received a business case analysis and certifies on the basis of the analysis 
that— 


 (A) the program or subprogram is affordable when considering the 
ability of the Department of Defense to accomplish the program or 
subprogram’s mission using alternative systems; 
 (B) appropriate trade-offs among cost, schedule, and performance 
objectives have been made to ensure that the program or subprogram is 
affordable when considering the per unit cost and the total acquisition cost in the 
context of the total resources available during the period covered by the future-
years defense program submitted during the fiscal year in which the certification 
is made; 
 (C) reasonable cost and schedule estimates have been developed to 
execute, with the concurrence of the Director of Cost Assessment and Program 
Evaluation, the product development and production plan under the program or 
subprogram; and 
 (D) funding is available to execute the production development and 
production plan under the program or subprogram, through the period covered 
by the future-years defense program submitted during the fiscal year in which the 
certification is made, consistent with the estimates described in subparagraph (c) 
for the program or subprogram;  


 (2) has received a preliminary design review and conducted a formal post-
preliminary design review assessment, and certifies on the basis of such assessment that 
the program or subprogram demonstrates a high likelihood of accomplishing its 
intended mission; and 
 (3) further certifies that—  


 (A) appropriate market research has been conducted prior to technology 
development to reduce duplication of existing technology and products; 







 (B) The Department of Defense has completed an analysis of alternatives 
with respect to the program or subprogram; 
 (C) The Joint Requirements Oversight Council has accomplished its duties 
with respect to the program or subprogram pursuant to section 181(b) of this 
title, including an analysis of the operational requirements for the program or 
subprogram; 
 (D) the technology in the program or subprogram has been demonstrated 
in a relevant environment, as determined by the Milestone Decision Authority on 
the basis of an independent review and assessment by the Director of Defense 
Research and Engineering; and 
  (E) the program or subprogram complies with all relevant policies, 
regulations, and directives of the Department of Defense.    


 (b) CHANGES TO CERTIFICATION.—(1) The program or subprogram manager for a major 
defense acquisition program or designated major subprogram that has received certification 
under subsection (a) shall immediately notify  the milestone decision authority of any changes to 
the program or subprogram that— 


 (A) alter the substantive basis for the certification of the milestone decision 
authority relating to any component of such certification specified in paragraph (1) or (2) 
of subsection (a); or 
 (B) otherwise cause the program or subprogram to deviated significantly from 
the material provided to the milestone decision authority in support of such certification. 


 (2) Upon receipt of information under paragraph (1), the milestone decision authority 
may withdraw the certification concerned or rescind Milestone B approval (or Key Decision 
Point B approval in the case of a space program) if the milestone decision authority determines 
that such certification or approval is no longer valid. 
 (c) SUBMISSION TO CONGRESS.—(1) The certification required under subsection (a) with 
respect to a major defense acquisition program or designated major subprogram shall be 
submitted to the congressional defense committees with the first Selected Acquisition Report 
submitted under section 2432 of this title after completion of the certification. 
 (2) A summary of any information provided to the milestone decision authority pursuant 
to subsection (b) and a description of the actions taken as a result of such information shall be 
submitted with the first Selected Acquisition Report submitted title after receipt of such 
information by the milestone decision authority. 
 (d) WAIVER FOR NATIONAL SECURITY.—(1) The milestone decision authority may, at the 
time of Milestone B approval (or Key Decision Point B approval in the case of a space program) 
or at the time that such milestone decision authority withdraws a certification or rescinds 
Milestone B approval ((or Key Decision Point B approval in the case of a space program 
pursuant to subsections (b)(2), waive the applicability to a major defense acquisition program of 
one or more components (as specified in paragraph (1) or (2) of subsection (a)) of the 
certification requirement if the milestone decision authority determines that, but for such a 
waiver, the Department would be unable to meet critical national security objectives.  
 (2) Whenever the milestone decision authority makes such a determination and 
authorizes such a waiver— 


 (A) the waiver, the determination, and the reasons for the determination shall be 
submitted in writing to the congressional defense committees within 30 days after the 
waiver is authorized; and 
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 (B) the milestone decision authority shall review the program not less often than 
annually to determine the extent to which such program currently satisfies the 
certification components specified in paragraphs (1) and (2) of subsection (a) until such 
time as the milestone decision authority determines that the program satisfies all such 
certification components. 


 (e) DESIGNATION OF CERTIFICATION STATUS IN BUDGET DOCUMENTATION.—  Any 
budget request, budget justification material, budget display, reprogramming request, Selected 
Acquisition Report, or other budget documentation or performance report submitted by the 
Secretary of Defense to the President regarding a major defense acquisition program receiving a 
waiver pursuant to subsection (d) shall prominently and clearly indicate that such program has 
not fully satisfied the certification requirements of this section until such time as the milestone 
decision authority makes the determination that such program has satisfied all such certification 
components. 
 (f) NONDELEGATION.—The milestone decision authority may not delegate the 
certification requirement under subsection (a) or the authority to waive any component of such 
requirement under subsection (d). 
 (g) DEFINITIONS.—In this section: 


 (1) The term “major defense acquisition program” means a Department of 
Defense acquisition program that is a major defense acquisition program for purposes of 
section 2430 of this title. 


(2) The term “designated major subprogram” means a major subprogram of 
major defense acquisition program as designated under section 2430a(a)(1) of this 
title. 


(2) (3) The term “milestone decision authority”, with respect to a major defense 
acquisition program, means the individual within the Department of Defense designated 
with overall responsibility for the program. 


(3) (4) The term “Milestone B approval” has the meaning provided that term in 
section 2366(e)(7) of this title. 


(4) (5) The term “Key Decision Point B” means the official program initiation of 
a National Security Space program of the Department of Defense, which triggers a formal 
review to determine maturity of technology and the program’s readiness to begin the 
preliminary system design. 


 
*   *   *   *   *   *   * 


 
§2399.  Operational test and evaluation of defense acquisition programs 
 


 (a) CONDITION FOR PROCEEDING BEYOND LOW-RATE INITIAL PRODUCTION.—(1)The 
Secretary of Defense shall provide that a major defense acquisition program may not proceed 
beyond low-rate initial production until initial operational test and evaluation of the program is 
completed.  


(2) In this subsection, the term “major defense acquisition program” means a 
conventional weapons system that is designed for use in combat and—  


(A) is a major system within the meaning of that term in section 2302(5) of this 
title; and or 
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(B) is designed for use in combat is designated under section 2430a(a)(1) of 
this title as a major subprogram of a major defense acquisition program.  


 
*   *   *   *   *   *   * 


 
2434.  Independent cost estimates; operational manpower requirements 
 


(a) REQUIREMENT FOR APPROVAL.— (1) The Secretary of Defense may not approve the 
system development and demonstration, or the production and deployment, of a major defense 
acquisition program unless an independent estimate of the full life-cycle cost of the program and 
a manpower estimate for the program have been considered by the Secretary.  


(2) The provisions of this section shall apply to any major subprogram of a major 
defense acquisition program (as designated under section 2430a(a)(1) of this title) in the 
same manner as those provisions apply to a major defense acquisition program, and any 
reference in this section to a program shall be treated as including such a subprogram. 


(b) REGULATIONS.— * * *  
 


*   *   *   *   *   *   * 
 








SEC. ___. REVISION TO REPORT REQUIREMENT RELATING TO SUPPORT OF 


MILITARY MUSEUMS.
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(a) CHANGE IN FREQUENCY OF REPORT.—Subsection (a) of section 489 of title 10, United 


States Code, is amended by striking “As part of” and all that follows through “fiscal year—” and 


inserting the following: “The Secretary of Defense shall submit to Congress a report not less 


often than every two years on military museums.  Such a report shall be submitted as part of the 


budget materials submitted to Congress for every odd-numbered fiscal year, in connection with 


the submission of the budget for that fiscal year pursuant to section 1105 of title 31, but in no 


case later than the March 15 preceding the beginning of that fiscal year.  In each such report, the 


Secretary shall identify all military museums that, during the most recently completed two fiscal-


year period—”. 


(b) REPEAL OF REQUIRED REPORT ELEMENT.—Subsection (b) of such section is 


amended— 


(1) by striking paragraph (5); and 


(2) by redesignating paragraph (6) as paragraph (5). 


(c) CLERICAL AMENDMENTS.— 


(1) The heading of such section is amended to read as follows: 


“§ 489. Department of Defense operation and financial support for military museums: 


biennial report”.  


(2) The item relating to section 489 in the table of sections at the beginning of 


chapter 23 of such title is amended to read as follows: 


“489. Department of Defense operation and financial support for military museums: biennial report.”. 


 
Section-by-Section Analysis 


 







This proposal would change the current reporting requirement of section 489 of title 10, 
United States Code, relating to military museums from every year to every other year.  


 
The several annual reports submitted by the Department of Defense on military museums 


have shown very little significant change from one year to the next.  There is relatively little 
change in the museum program relating to the number of museums and their funding.  From 
experience, it is clear that an annual report is not necessary and that a less frequent report would 
provide the necessary information.  A report every other year, instead of every year, will keep 
the Congress fully apprised of changes in this program.   


 
The deletion of the requirement to report on the management structure of the museums is 


in line with feedback from the Armed Services Committees on what information they consider 
valuable. 
 
Changes to Existing Law:  This proposal would make the following changes to section 489 of 
title 10, United States Code: 
 
§ 489.  Annual report on Department of Defense operation and financial support for 


military museums: biennial report  
 
 (a) REPORT REQUIRED.—The Secretary of Defense shall submit to Congress a report not 
less often than every two years on military museums. Such a report shall be submitted asAs part 
of the budget materials submitted to Congress for every odd-numbered fiscal year, in connection 
with the submission of the budget for a that fiscal year pursuant to section 1105 of title 31, but in 
no case later than the March 15 of each year preceding the beginning of that fiscal year., the 
Secretary of Defense shall submit a report identifying  In each such report, the Secretary shall 
identify all military museums that, during the most recently completed fiscal year two fiscal-year 
period— 


 (1) were operated by the Secretary of Defense or the Secretary of a military 
department; 


 (2) were otherwise supported using funds appropriated to the Department of 
Defense; or 


 (3) were located on property under the jurisdiction of the Department of Defense, 
although neither operated by the Department of Defense nor supported using funds 
appropriated to the Department of Defense. 


 (b) INFORMATION ON INDIVIDUAL MUSEUMS.—For each museum identified in a report 
under this section, the Secretary of Defense shall include in the report the following: 


 (1) * * *  
 


* * * * * * * 
 


 (5) The management structure of the museum, including identification of the 
persons responsible for preparing the budget for the museum and for making 
acquisition and management decisions for the museum. 







 (6)(5) The number of civilian employees of the Department of Defense and 
members of the armed forces who served full-time or part-time at the museum and their 
role in the management structure of the museum. 


 
 





		Section-by-Section Analysis






 


SEC. ___. AUTHORITY FOR MULTIPLE BENEFICIARY DESIGNATIONS UNDER 


SURVIVOR BENEFIT PLAN. 
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 (a) PERMIT SPOUSE AND FORMER SPOUSE COVERAGE.—Section 1448(b)(2) of title 10, 


United States Code, is amended— 


  (1) in subparagraph (B)— 


 (A) by striking “prevents payment” and inserting “reduces the amount”; 


and 


 (B) by striking “including payment” and inserting “including the amount 


of an annuity”; and 


 (2) in subparagraph (C), by striking “which former spouse is to be provided the 


annuity” and inserting “the base amount applicable in determining the amount of the 


annuity of each former spouse”. 


 (b) PERMIT SPOUSE AND FORMER SPOUSE ANNUITIES.—Section 1450(a)(1) of such title is 


amended to read as follows: 


 “(1) SURVIVING SPOUSE AND FORMER SPOUSE.—The eligible surviving spouse and 


every eligible former spouse.”.  


 (c) PERMIT REDUCTIONS IN RETIRED PAY IN THE CASE OF MULTIPLE BENEFICIARIES.—


Section 1452 of such title is amended by adding at the end the following new subsection: 


 “(k) REDUCTIONS IN RETIRED PAY IN THE CASE OF MULTIPLE BENEFICIARIES.—When a 


participant in the Plan has elected to provide an annuity to a spouse and to one or more former 


spouses, reductions in retired pay required by subsection (a) shall be made for each annuity 


elected, in an amount based on the base amount applicable to each annuity. In the case of a 


reduction in retired pay to provide an annuity to a former spouse to whom payment of a portion 







 


of a member’s retired pay is being made pursuant to a court order under section 1408 of this title, 


such reduction in retired pay shall be deducted from the amounts paid to such member, to such 


former spouse, or both, as provided by court order or by agreement of the parties.”. 
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 (d) EFFECTIVE DATE.—The amendments made by subsections (a), (b), and (c) apply with 


respect to elections made on or after the date of enactment of this Act. Any election to provide an 


annuity to a spouse or former spouse who was prevented from being a beneficiary under the laws 


in effect before the date of enactment of this Act shall be made within 180 days following the 


date of enactment of this Act. 


 (e) COVERAGE FOR SURVIVORS OF RETIREMENT-ELIGIBLE MEMBERS WHO DIE ON ACTIVE 


DUTY.—(1) Section 1448(d) of such title is amended— 


 (A) in paragraph (3), by striking “the Secretary—(A) may not pay an annuity 


under paragraph (1) or (2); but (B)” and inserting “the Secretary”; and 


 (B) by amending paragraph (5) to read as follows: 


 “(5) COMPUTATION.—(A) The amount of an annuity payable to a former spouse 


pursuant to paragraph (3) shall be computed on the basis of a base amount equal to the 


amount of retired pay that, under the authority of section 1408(c) of this title, is treated 


under a court order or spousal agreement as the property of such former spouse. 


 “(B) The amount of an annuity payable under paragraph (1) or (2) shall be 


computed under section 1451(c) of this title; however, the retired pay otherwise 


applicable with respect to such computation shall be reduced by an amount equal to the 


base amount that provides the basis for computing the amount of an annuity payable to a 


former spouse under paragraph (3) of this subsection.”. 


 (2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall apply with respect 
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to survivors of retirement-eligible members who die on active duty on or after the date of 


enactment of this Act. 


 (f) COVERAGE FOR SURVIVORS OF PERSONS DYING WHEN ELIGIBLE TO ELECT RESERVE-


COMPONENT ANNUITY.—(1) Section 1448(f) of such title is amended— 


 (A) in paragraph (3), by striking “the Secretary—(A) may not pay an annuity 


under paragraph (1) or (2); but (B)” and inserting “the Secretary”; and 


  (B) by amending paragraph (4) to read as follows: 


 “(4) COMPUTATION.—(A) The amount of an annuity payable to a former spouse 


pursuant to paragraph (3) shall be computed on the basis of a base amount equal to the 


amount of retired pay that, under the authority of section 1408(c) of this title, is treated 


under a court order or spousal agreement as the property of such former spouse. 


 “(B) The amount of an annuity payable under paragraph (1) or (2) shall be 


computed under section 1451(c) of this title; however, the retired pay otherwise 


applicable with respect to such computation shall be reduced by an amount equal to the 


base amount that provides the basis for computing the amount of an annuity payable to a 


former spouse under paragraph (3) of this subsection.”. 


 (2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall apply with respect 


to survivors of persons eligible to elect reserve-component annuity retirement-eligible members 


who die on or after the date of enactment of this Act. 


 
Section-by-Section Analysis 


 
 This proposal would authorize the designation of multiple Survivor Benefit Plan (SBP) 
beneficiaries.  It also would authorize the courts (or the parties) to establish and designate 
responsibility for payment of premiums related to SBP coverage (current law requires them to be 
deducted from disposable retired pay). 
 







 


 Current Survivor Benefit Plan laws provide that a member can designate only one SBP 
beneficiary.  The limit on SBP beneficiaries inappropriately deprives the surviving current 
spouse of an interest in the SBP and over-compensates the surviving former spouse.  As a result, 
SBP annuity payments should be divisible or assignable among multiple beneficiaries. 
 
Budget Implications:  Under this proposal, the Government would not incur any additional cost 
as a result of implementing these recommendations.  This proposal simply allows participants to 
re-allocate their beneficiary payments; it does not increase the benefit amount. 
 
Changes to Existing Law:  This proposal would make the following changes to sections 1448, 
1450, and 1452 of title 10, United States Code: 
 
§ 1448. Application of Plan 
 


* * * * * 
 (b) INSURABLE INTEREST AND FORMER SPOUSE COVERAGE.— 


 (1) COVERAGE FOR PERSON WITH INSURABLE INTEREST.— 
 (A) GENERAL RULE.—A person who is not married and does not have a 
dependent child upon becoming eligible to participate in the Plan may elect to 
provide an annuity under the Plan to a natural person with an insurable interest in 
that person. In the case of a person providing a reserve-component annuity, such 
an election shall include a designation under subsection (e). 
 (B) TERMINATION OF COVERAGE.—An election under subparagraph (A) 
for a beneficiary who is not the former spouse of the person providing the annuity 
may be terminated. Any such termination shall be made by a participant by the 
submission to the Secretary concerned of a request to discontinue participation in 
the Plan, and such participation in the Plan shall be discontinued effective on the 
first day of the first month following the month in which the request is received 
by the Secretary concerned. Effective on such date, the Secretary concerned shall 
discontinue the reduction being made in such person’s retired pay on account of 
participation in the Plan or, in the case of a person who has been required to make 
deposits in the Treasury on account of participation in the Plan, such person may 
discontinue making such deposits effective on such date. 
 (C) FORM FOR DISCONTINUATION.—A request under subparagraph (B) to 
discontinue participation in the Plan shall be in such form and shall contain such 
information as may be required under regulations prescribed by the Secretary of 
Defense. 
 (D) WITHDRAWAL OF REQUEST FOR DISCONTINUATION.—The Secretary 
concerned shall furnish promptly to each person who submits a request under 
subparagraph (B) to discontinue participation in the Plan a written statement of 
the advantages and disadvantages of participating in the Plan and the possible 
disadvantages of discontinuing participation. A person may withdraw the request 
to discontinue participation if withdrawn within 30 days after having been 
submitted to the Secretary concerned. 
 (E) CONSEQUENCES OF DISCONTINUATION.—Once participation is 
discontinued, benefits may not be paid in conjunction with the earlier 







 


participation in the Plan and premiums paid may not be refunded. Participation in 
the Plan may not later be resumed except through a qualified election under 
paragraph (5) of subsection (a) or under subparagraph (G) of this paragraph. 
 (F) VITIATION OF ELECTION BY DISABILITY RETIREE WHO DIES OF 
DISABILITY-RELATED CAUSE.—If a member retired after Nov. 23, 2003, under 
chapter 61 of this title  dies within one year after the date on which the member is 
so retired and the cause of death is related to a disability for which the member 
was retired under that chapter (as determined under regulations prescribed by the 
Secretary of Defense)— 


 (i) an election made by the member under paragraph (1) to provide 
an annuity under the Plan to any person other than a dependent of that 
member (as defined in section 1072(2) of this title) is vitiated; and 
 (ii) the amounts by which the member’s retired pay was reduced 
under section 1452 of this title shall be refunded and paid to the person to 
whom the annuity under the Plan would have been paid pursuant to such 
election. 


 (G) ELECTION OF NEW BENEFICIARY UPON DEATH OF PREVIOUS 
BENEFICIARY.— 


 (i) AUTHORITY FOR ELECTION.—If the reason for discontinuation in 
the Plan is the death of the beneficiary, the participant in the Plan may 
elect a new beneficiary. Any such beneficiary must be a natural person 
with an insurable interest in the participant. Such an election may be made 
only during the 180-day period beginning on the date of the death of the 
previous beneficiary. 
 (ii) PROCEDURES.—Such an election shall be in writing, signed by 
the participant, and made in such form and manner as the Secretary 
concerned may prescribe. Such an election shall be effective the first day 
of the first month following the month in which the election is received by 
the Secretary. 
 (iii) VITIATION OF ELECTION BY PARTICIPANT WHO DIES WITHIN 
TWO YEARS OF ELECTION.—If a person providing an annuity under a 
election under clause (i) dies before the end of the two-year period 
beginning on the effective date of the election— 


 (I) the election is vitiated; and 
 (II) the amount by which the person’s retired pay was 
reduced under section 1452 of this title that is attributable to the 
election shall be paid in a lump sum to the person who would have 
been the deceased person’s beneficiary under the vitiated election 
if the deceased person had died after the end of such two-year 
period. 


 (2) FORMER SPOUSE COVERAGE UPON BECOMING A PARTICIPANT IN THE PLAN.— 
 (A) GENERAL RULE.—A person who has a former spouse upon becoming 
eligible to participate in the Plan may elect to provide an annuity to that former 
spouse. 
 (B) EFFECT OF FORMER SPOUSE ELECTION ON SPOUSE OR DEPENDENT 
CHILD.—In the case of a person with a spouse or a dependent child, such an 







 


election prevents payment reduces the amount of an annuity to that spouse or 
child (other than a child who is a beneficiary under an election under paragraph 
(4)), including payment including the amount of an annuity under subsection (d). 
 (C) DESIGNATION IF MORE THAN ONE FORMER SPOUSE.—If there is more 
than one former spouse, the person shall designate which former spouse is to be 
provided the annuity the base amount applicable in determining the amount of the 
annuity of each former spouse. 
 (D) DESIGNATION IF RCSBP ELECTION.—In the case of a person providing 
a reserve-component annuity, such an election shall include a designation under 
subsection (e). 


 (3) FORMER SPOUSE COVERAGE BY PERSONS ALREADY PARTICIPATING IN PLAN.— 
 (A) ELECTION OF COVERAGE.— 


 (i) AUTHORITY FOR ELECTION.—A person— 
 (I) who is a participant in the Plan and is providing 
coverage for a spouse or a spouse and child even though there is no 
beneficiary currently eligible for such coverage), and 
 (II) who has a former spouse who was not that person’s 
former spouse when that person became eligible to participate in 
the Plan, 


may (subject to subparagraph (B)) elect to provide an annuity to that 
former spouse. 
 (ii) TERMINATION OF PREVIOUS COVERAGE.—Any such election 
terminates any previous coverage under the Plan. 
 (iii) MANNER AND TIME OF ELECTION.—Any such election must be 
written, signed by the person making the election, and received by the 
Secretary concerned within one year after the date of the decree of 
divorce, dissolution, or annulment. 


 (B) LIMITATION ON ELECTION.—A person may not make an election under 
subparagraph (A) to provide an annuity to a former spouse who that person 
married after becoming eligible for retired pay unless— 


 (i) the person was married to that former spouse for at least one 
year, or 
 (ii) that former spouse is the parent of issue by that marriage. 


 (C) IRREVOCABILITY, ETC.—An election under this paragraph may not be 
revoked except in accordance with section 1450(f) of this title. This paragraph 
does not provide the authority to change a designation previously made under 
subsection (e). 
 (D) NOTICE TO SPOUSE.—If a person who is married makes an election to 
provide an annuity to a former spouse under this paragraph, that person’s spouse 
shall be notified of the election. 
 (E) EFFECTIVE DATE OF ELECTION.—An election under this paragraph is 
effective as of— 


 (i) the first day of the first month following the month in which the 
election is received by the Secretary concerned; or 
 (ii) in the case of a person required (as described in section 
1450(f)(3)(B) of this title) to make the election by reason of a court order 







 


or filing the date of which is after October 16, 1998, the first day of the 
first month which begins after the date of that court order or filing. 


 (4) FORMER SPOUSE AND CHILD COVERAGE.—A person who elects to provide an 
annuity for a former spouse under paragraph (2) or (3) may, at the time of the election, 
elect to provide coverage under that annuity for both the former spouse and a dependent 
child, if the child resulted from the person’s marriage to that former spouse. 
 (5) DISCLOSURE OF WHETHER ELECTION OF FORMER SPOUSE COVERAGE IS 
REQUIRED.—A person who elects to provide an annuity to a former spouse under 
paragraph (2) or (3) shall, at the time of making the election, provide the Secretary 
concerned with a written statement (in a form to be prescribed by that Secretary and 
signed by such person and the former spouse) setting forth— 


 (A) whether the election is being made pursuant to the requirements of a 
court order; or 
 (B) whether the election is being made pursuant to a written agreement 
previously entered into voluntarily by such person as a part of, or incident to, a 
proceeding of divorce, dissolution, or annulment and (if so) whether such 
voluntary written agreement has been incorporated in, or ratified or approved by, 
a court order. 


 
* * * * * 


 
 (d) COVERAGE FOR SURVIVORS OF MEMBERS WHO DIE ON ACTIVE DUTY.— 


 (1) SURVIVING SPOUSE ANNUITY.—Except as provided in paragraph (2)(B), the 
Secretary concerned shall pay an annuity under this subchapter to the surviving spouse 
of— 


 (A) a member who dies while on active duty after— 
 (i) becoming eligible to receive retired pay; 
 (ii) qualifying for retired pay except that the member has not 
applied for or been granted that pay; or 
 (iii) completing 20 years of active service but before the member is 
eligible to retire as a commissioned officer because the member has not 
completed 10 years of active commissioned service; or 


 (B) a member not described in subparagraph (A) who dies in line of duty 
while on active duty. 


 (2) DEPENDENT CHILDREN.— 
 (A) ANNUITY WHEN NO ELIGIBLE SURVIVING SPOUSE.—In the case of a 
member described in paragraph (1), the Secretary concerned shall pay an annuity 
under this subchapter to the member’s dependent children under section 
1450(a)(2) of this title as applicable. 
 (B) OPTIONAL ANNUITY WHEN THERE IS AN ELIGIBLE SURVIVING SPOUSE.—
In the case of a member described in paragraph (1) who dies after October 7, 
2001, and for whom there is a surviving spouse eligible for an annuity under 
paragraph (1), the Secretary may pay an annuity under this subchapter to the 
member’s dependent children under section 1450(a)(3) of this, if applicable, 
instead of paying an annuity to the surviving spouse under paragraph (1), if the 
Secretary concerned, in consultation with the surviving spouse, determines it 







 


appropriate to provide an annuity for the dependent children under this paragraph 
instead of an annuity for the surviving spouse under paragraph (1). 


 (3) MANDATORY FORMER SPOUSE ANNUITY.—If a member described in paragraph 
(1) is required under a court order or spousal agreement to provide an annuity to a former 
spouse upon becoming eligible to be a participant in the Plan or has made an election 
under subsection (b) to provide an annuity to a former spouse, the Secretary— 


 (A) may not pay an annuity under paragraph (1) or (2); but 
 (B) shall pay an annuity to that former spouse as if the member had been a 
participant in the Plan and had made an election under subsection (b) to provide 
an annuity to the former spouse, or in accordance with that election, as the case 
may be, if the Secretary receives a written request from the former spouse 
concerned that the election be deemed to have been made in the same manner as 
provided in section 1450(f)(3) of this. 


 (4) PRIORITY.—An annuity that may be provided under this subsection shall be 
provided in preference to an annuity that may be provided under any other provision of 
this subchapter on account of service of the same member. 
 (5) COMPUTATION.—(A) The amount of an annuity payable to a former spouse 
pursuant to paragraph (3) shall be computed on the basis of a base amount equal to the 
amount of retired pay that, under the authority of section 1408(c) of this title, is treated 
under a court order or spousal agreement as the property of such former spouse. 
 (B) The amount of an annuity payable under paragraph (1) or (2) shall be 
computed under section 1451(c) of this title; however, the retired pay otherwise 
applicable with respect to such computation shall be reduced by an amount equal to the 
base amount that provides the basis for computing the amount of an annuity payable to a 
former spouse under paragraph (3) of this subsection. 
 (6) DEEMED ELECTION.— 


 (A) ANNUITY FOR DEPENDENT.—In the case of a member described in 
paragraph (1) who dies after November 23, 2003, the Secretary concerned may, if 
no other annuity is payable on behalf of the member under this subchapter, pay an 
annuity to a natural person who has an insurable interest in such member as if the 
annuity were elected by the member under subsection (b)(1). The Secretary 
concerned may pay such an annuity under this paragraph only in the case of a 
person who is a dependent of that member (as defined in section 1072(2) of this). 
 (B) COMPUTATION OF ANNUITY.—An annuity under this subparagraph 
shall be computed under section 1451(b) of this title as if the member had retired 
for total disability on the date of death with reductions as specified under section 
1452(c) of this title, as applicable to the ages of the member and the natural 
person with an insurable interest. 


  
* * * * * 


 
 (f) COVERAGE OF SURVIVORS OF PERSONS DYING WHEN OR BEFORE ELIGIBLE TO ELECT 
RESERVE-COMPONENT ANNUITY.— 


 (1) SURVIVING SPOUSE ANNUITY.—The Secretary concerned shall pay an annuity 
under this subchapter to the surviving spouse of a person who— 


 (A) is eligible to provide a reserve-component annuity and dies— 







 


 (i) before being notified under section 12731(d) of this title that he 
has completed the years of service required for eligibility for reserve-
component retired pay; or 
 (ii) during the 90-day period beginning on the date he receives 
notification under section 12731(d) of this title that he has completed the 
years of service required for eligibility for reserve-component retired pay 
if he had not made an election under subsection (a)(2)(B) to participate in 
the Plan; or 


 (B) is a member of a reserve component not described in subparagraph (A) 
and dies from an injury or illness incurred or aggravated in the line of duty during 
inactive-duty training. 


 (2) DEPENDENT CHILD ANNUITY.—The Secretary concerned shall pay an annuity 
under this subchapter to the dependent child of a person described in paragraph (1) if 
there is no surviving spouse or if the person’s surviving spouse subsequently dies. 
 (3) MANDATORY FORMER SPOUSE ANNUITY.—If a person described in paragraph 
(1) is required under a court order or spousal agreement to provide an annuity to a former 
spouse upon becoming eligible to be a participant in the Plan or has made an election 
under subsection (b) to provide an annuity to a former spouse, the Secretary— 
 (A) may not pay an annuity under paragraph (1) or (2); but 
 (B) shall pay an annuity to that former spouse as if the person had been a 
participant in the Plan and had made an election under subsection (b) to provide an 
annuity to the former spouse, or in accordance with that election, as the case may be, if 
the Secretary receives a written request from the former spouse concerned that the 
election be deemed to have been made in the same manner as provided in section 
1450(f)(3) of this title. 
 (4) COMPUTATION.—(A) The amount of an annuity payable to a former spouse 
pursuant to paragraph (3) shall be computed on the basis of a base amount equal to the 
amount of retired pay that, under the authority of section 1408(c) of this title, is treated 
under a court order or spousal agreement as the property of such former spouse. 
 (B) The amount of an annuity payable under paragraph (1) or (2) shall be 
computed under section 1451(c) of this title; however, the retired pay otherwise 
applicable with respect to such computation shall be reduced by an amount equal to the 
base amount that provides the basis for computing the amount of an annuity payable to a 
former spouse under paragraph (3) of this subsection. 


* * * * * 
 
§ 1450. Payment of annuity: beneficiaries  
 (a) IN GENERAL.—Effective as of the first day after the death of a person to whom section 
1448 of this title applies (or on such other day as that person may provide under subsection (j)), a 
monthly annuity under section 1451 of this title shall be paid to the person’s beneficiaries under 
the Plan, as follows: 


 (1) SURVIVING SPOUSE OR AND FORMER SPOUSE.—The eligible surviving spouse or 
the and every eligible former spouse. 
 (2) SURVIVING CHILDREN.—The surviving dependent children in equal shares, if 
the eligible surviving spouse or the eligible former spouse is dead, dies, or otherwise 
becomes ineligible under this section. 







 


 (3) DEPENDENT CHILDREN.—The dependent children in equal shares if the person 
to whom section 1448 of this title applies (with the concurrence of the person’s spouse, if 
required under section 1448(a)(3) of this title) elected to provide an annuity for 
dependent children but not for the spouse or former spouse. 
 (4) NATURAL PERSON DESIGNATED UNDER “INSURABLE INTEREST” COVERAGE.—
The natural person designated under section 1448(b)(1) of this title, unless the election to 
provide an annuity to the natural person has been changed as provided in subsection (f). 


* * * * * 
 
§ 1452. Reduction in retired pay  


* * * * * 
 (j) COVERAGE PAID UP AT 30 YEARS AND AGE 70.—Effective October 1, 2008, no 
reduction may be made under this section in the retired pay of a participant in the Plan for any 
month after the later of—  


 (1) the 360th month for which the participant's retired pay is reduced under this 
section; and 
 (2) the month during which the participant attains 70 years of age. 


 (k) REDUCTIONS IN RETIRED PAY IN THE CASE OF MULTIPLE BENEFICIARIES.—When a 
participant in the Plan has elected to provide an annuity to a spouse and to one or more former 
spouses, reductions in retired pay required by subsection (a) shall be made for each annuity 
elected, in an amount based on the base amount applicable to each annuity. In the case of a 
reduction in retired pay to provide an annuity to a former spouse to whom payment of a portion 
of a member’s retired pay is being made pursuant to a court order under section 1408 of this title, 
such reduction in retired pay shall be deducted from the amounts paid to such member, to such 
former spouse, or both, as provided by court order or by agreement of the parties. 
 








 


SEC. ___. MULTIYEAR PROCUREMENT AUTHORITY FOR MH-60R/S MISSION 


AVIONICS AND COMMON COCKPITS NAVY AIRCRAFT PROGRAM. 
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 (a) AUTHORITY FOR MULTIYEAR PROCUREMENT.— 


 (1) IN GENERAL.—Subject to section 2306b of title 10, United States Code, the 


Secretary of the Navy may enter into a multiyear contract, beginning with the fiscal year 


2012 program year, for the procurement of MH-60 R/S Mission Avionics and Common 


Cockpits.  


 (2) AVAILABILITY OF APPROPRIATIONS.—A multiyear contract entered into under 


paragraph (1) shall provide that any obligation of the United States to make a payment 


under the contract is subject to the availability of appropriations for that purpose.  


 (3) SUBMISSION OF WRITTEN CERTIFICATION BY SECRETARY OF DEFENSE.—For 


purposes of paragraph (1), the term “March 1 of the year in which the Secretary requests 


legislative authority to enter into such contract” in section 2306b(i)(1) of such title shall 


be deemed to be a reference to March 1, 2011. 


 (b) AUTHORITY FOR ADVANCE PROCUREMENT.—The Secretary of the Navy may enter 


into one or more contracts, beginning in fiscal year 2011, for advance procurement of MH-60 


R/S Mission Avionics and Common Cockpits for which authorization to enter into a multiyear 


procurement contract is granted under subsection (a).  


Section-by-Section Analysis 
 
 This proposal would allow the Secretary of the Navy to enter into a follow-on multiyear 
contract for MH-60R/S Mission Avionics and Common Cockpits for the Fiscal Year (FY) 2012 
through 2016 program years.  The current multi-year procurement (MYP) (FY 2007-2011) is 
producing cost avoidance and facilitating industry stability.  The Department of Defense expects 
the follow-on MYP to yield similar cost avoidance benefits. 
 
 The Department of the Navy’s contracting strategy and budget for the FY 2012-2016 
mission avionics and common cockpits assumes that Congress will provide the authority to enter 







 


into an MYP contract for the FY 2012-2016 timeframe.  The current strategy also includes 
applying advance procurement funding in fiscal year 2011 for the follow-on FY 2012-2016 
MYP.  Therefore, MYP authority is being requested in FY 2011.   
 
Budget Implications:  The current MYP for MH-60R mission avionics (FY 2007-2011) resulted 
in cost avoidance of 3.9 percent and the MYP for common cockpits (FY 2005-2009) resulted in 
cost avoidance of 14.8 percent.  The MYP for mission avionics and common cockpits (FY 2012-
2016) is anticipated to result in cost avoidance totaling 10.1 percent.  Budget estimates and 
associated funding levels for MH-60R/S mission avionics and common cockpits for FY 2012 
and beyond are predicated on MYP authorization.  Without the cost avoidance associated with a 
MYP, current budget estimates and associated funding levels would be insufficient to support the 
planned procurement of MH-60R/S mission avionics and common cockpits. 
 
The FY 2012-2016 MYP estimates are based on a vendor business case analysis supplied by 
Lockheed Martin in March 2009 and reviewed by the Navy in April 2009.  Navy calculations 
show that the total cost avoidance is 10.1 percent, which equates to $151.7 million. 
 
Multiyear Procurement Summary: 
 


 Annual Contracts MYP Alternate 
Quantity 202 202 
Total Contract Price                 $1,657.55 $1,505.90 
$ Cost Avoidance Over Annual  $151.7* 
% of Cost Avoidance Over Annual  10.1% 


 
*MH-60R/S programs are budgeted to support a follow-on MYP strategy and not annual 
contracting.  If MYP is not approved, the $151.7 million in cost avoidance will need to be added 
to program funding levels to ensure the annual contracts are executable.  
 
Changes to Existing Law:  This proposal would make no changes to the text of existing law. 
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(a) NONDISCLOSURE OF BOARD PROCEEDINGS.—Section 613a of title 10, United States 


Code, is amended— 


(1) in subsection (a), by striking “section 611” and all that follows through “the 


board” and inserting the following: “sections 573, 611, or 628 of this title may not be 


disclosed to any person not a member of the board except as authorized or required by 


this title to process the board’s report.  The prohibition in the preceding sentence is an 


exemption by statute referred to in paragraph (3) of section 552(b) of title 5.”; 


(2) in subsection (b) by striking “AND RECORDS” and inserting “NOTES, AND 


RECORDS”; and 


(3) by adding at the end the following new subsection: 


“(c) APPLICABILITY.—This section applies to all selection boards convened under section 


573, 611, or 628 of this title, regardless of the date on which the board was convened.”. 


(b) REPORTS OF BOARDS.—Section 628(c)(2) of such title, is amended by striking “576(d) 


and 576(f)” and inserting “576(d), 576(f) and 613a”. 


(c) RESERVE BOARDS.—Section 14104 of such title, is amended— 


(1) in subsection (a), by striking “section 14101” and all that follows and inserting 


“sections 14101 or 14502 of this title may not be disclosed to any person not a member of 


the board except as authorized or required by this title to process the board’s report.”;  


(2) in subsection (b), by striking “AND RECORDS” and inserting “NOTES, AND 


RECORDS”; and 







(3) by adding at the end the following new subsection: 1 


2 


3 


“(c) APPLICABILITY.—This section applies to all selection boards convened under section 


14101 or sections 14502 of this title, regardless of the date on which the board was convened.”.


 
Section-by-Section Analysis 


This legislative proposal will clarify that the nondisclosure provisions applicable to 
military selection boards convened under 10 USC § 611 are also specifically applicable to 
Special Selection Boards (SSBs) convened under 10 USC § 628 or 10 USC § 14502.  Presently, 
litigation may arise seeking the disclosure of SSB proceedings because the FY07 National 
Defense Authorization Act (NDAA) removed the nondisclosure provision which had been 
applicable to regular component SSBs. 
 


Although Congress intended to strengthen the nondisclosure provisions applicable to 
board proceedings, it inadvertently omitted coverage for SSBs when it enacted 10 USC § 613a.  
The legislative history associated with § 613a (as passed in section 547of the FY07 NDAA) 
indicates that Congress intended to “clarify the nondisclosure requirements applicable to 
deliberations of military selection boards” (see 109 H.Rpt.702).  However, by its terms, § 613a 
includes only selection boards convened under 10 USC § 611; it does not pertain to SSBs 
covered under 10 USC § 628.  Section 613a states that “[t]he proceedings of a selection board 
convened under section 611 of this title may not be disclosed to any person not a member of the 
board.” 


 
At the same time as Congress enacted 10 USC § 613a, Congress struck subsection (f) of 


10 USC § 618, which formerly read:  “(f) Except as authorized or required by this section, 
proceedings of a selection board convened under section 611(a) of this title may not be disclosed 
to any person not a member of the board.”  This provision was made applicable to SSBs through 
10 USC § 628(c)(2) which reads: “The provisions of sections 617(b) and 618 of this section 
apply to the report and proceedings of a special selection board convened under this section in 
the same manner as they apply to the report and proceedings of a selection board convened under 
section 611(a) of this section . . ..”  Presumably, Congress deemed § 618(f) duplicative with § 
613a and thus, no longer needed.  However, by deleting § 618(f) and not including in § 613a 
those boards convened under § 628, Congress left SSBs without specific protection from 
disclosure. 


 
The nondisclosure provision applicable to reserve component selection boards (10 USC § 


14104) similarly does not cover SSBs.  Accordingly, this legislative proposal would concurrently 
amend section 14104 to conform with the active duty procedures so that reserve promotion 
boards and reserve SSBs are both protected from disclosure except as authorized or required by 
title 10. 


 
Litigants may try to exploit this gap in nondisclosure laws by claiming that, by deleting 


specific nondisclosure provisions, Congress intended that SSB proceedings be subject to 







discovery.  Such litigation seems to be unwarranted as nothing in the legislative history reflects 
an intent on the part of Congress to remove SSBs from the umbrella protections against 
disclosure. 


 
If the courts were to deem SSB proceedings discoverable, board members may feel 


constrained in their deliberations, affecting strict compliance with their oaths to select only those 
best qualified for promotion under the specified criteria.  This proposal will insulate board 
members and allow them to deliberate free from outside influences or concern that their 
evaluations will be subject to public disclosure during litigation. 


 
Finally, to ensure that the nondisclosure provisions in sections 613a and 14104 apply to 


those boards convened after passage of the FY07 NDAA, this legislative proposal would add 
subsections to both the regular and reserve component nondisclosure statutes highlighting that 
the provisions apply regardless of the date a board convenes.  
 
Changes to Existing Law:  This proposal would make the following changes to sections 613a, 
628, and 14104 of title 10, United States Code: 
 
§ 613a.  Nondisclosure of board proceedings 


(a) NONDISCLOSURE.—The proceedings of a selection board convened under section 611 
this title may not be disclosed to any person not a member of the board.sections 573, 611, or 628 
of this title may not be disclosed to any person not a member of the board except as authorized or 
required by this title to process the board’s report.  The prohibition in the preceding sentence is 
an exemption by statute referred to in paragraph (3) of section 552(b) of title 5. 


(b) PROHIBITED USES OF BOARD DISCUSSIONS, DELIBERATIONS, AND RECORDSNOTES, AND 
RECORDS.—The discussions and deliberations of a selection board described in subsection (a) 
and any written or documentary record of such discussions and deliberations— 


(1) are immune from legal process; 
(2) may not be admitted as evidence; and 
(3) may not be used for any purpose in any action, suit, or judicial or administrative 


proceeding without the consent of the Secretary of the military department concerned. 
(c) APPLICABILITY.—This section applies to all selection boards convened under section 


573, 611, or 628 of this title, regardless of the date on which the board was convened. 
 
§ 628.  Special selection boards  


   * * * *  
(c) REPORT OF BOARDS.— 


(1) Each special selection board convened under this section shall submit to the 
Secretary of the military department concerned a written report, signed by each member 
of the board, containing the name of each person it recommends for promotion and 
certifying that the board has carefully considered the record of each person whose name 
was referred to it. 


(2) The provisions of sections 617(b) and 618 of this title apply to the report and 
proceedings of a special selection board convened under this section in the same manner 
as they apply to the report and proceedings of a selection board convened under section 
611(a) of this title. However, in the case of a board convened under this section to 







consider a warrant officer or former warrant officer, the provisions of sections 576(d) and 
576(f)576(d), 576(f) and 613a of this title (rather than the provisions of sections 617(b) 
and 618 of this title) apply to the report and proceedings of the board in the same manner 
as they apply to the report and proceedings of a selection board convened under section 
573 of this title. 
    * * * * 


 
§ 14104.  Nondisclosure of board proceedings 


(a) NONDISCLOSURE.—The proceedings of a selection board convened under section 14101 
of this title may not be disclosed to any person not a member of the boardsections 14101 or 
14502 of this title may not be disclosed to any person not a member of the board except as 
authorized or required by this title to process the board’s report. 


(b) PROHIBITED USES OF BOARD DISCUSSIONS, DELIBERATIONS, AND RECORDSNOTES AND 
RECORDS.—The discussions and deliberations of a selection board described in subsection (a) 
and any written or documentary record of such discussions and deliberations— 


(1) are immune from legal process; 
(2) may not be admitted as evidence; and 
(3) may not be used for any purpose in any action, suit, or judicial or administrative 


proceeding without the consent of the Secretary of the military department concerned. 
(c) APPLICABILITY.—This section applies to all selection boards convened under section 


14101 or sections 14502 of this title, regardless of the date on which the board was convened. 
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 (a) AUTHORITY TO RETAIN RECEIPTS.—Chapter 437 of title 10, United States Code, is 


amended by adding at the end the following new section: 


“§ 4596.  Army post laundries:  disposition of receipts 


 “(a) USE OF PROCEEDS.—Money received for laundry work performed by Army post 


laundries shall be used to pay the cost of maintenance and operation of those laundries.  Any 


amount remaining at the end of the fiscal year after the cost has been so paid shall be deposited 


in the Treasury to the credit of the appropriation from which the cost of operating the laundries is 


paid. 


 “(b) PUBLIC FUNDS.—The receipts and expenditures of Army post laundries shall be 


accounted for as public funds.”. 


 (b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is 


amended by adding at the end the following new item: 


“§ 4596.  Army post laundries:  disposition of receipts.”. 
 


Section-by-Section Analysis 
  
 This legislative proposal would allow money received for laundry work performed for 
authorized non-organizational patrons at Army-owned and -operated post laundries to defray the 
operating and maintaining costs of the post laundry operation.  Any amount remaining at the end 
of the fiscal year after the costs have been paid shall be deposited in the Treasury to the credit of 
the appropriation from which the cost of operating the laundries is paid. 
 
 Although the Army has contracted for the operation of most post laundries, the four 
remaining Army-owned and -operated post laundries are not currently candidates for 
privatization due to their locations (Italy, Korea, and Japan), and, in one case, employment 
opportunities for the disabled (Alaska).   
 
 Authorized non-organizational patrons are only accommodated when excess capacity 
(labor and equipment) exists for the post laundry.  Post laundries are required to adequately 
recover costs for sales of laundry services to these customers.  Post laundries separately accept 
orders and revenue collections from other Army, Department of Defense, and federal agencies in 
accordance with the Economy Act and established reimbursable procedures. 
 


 







 


 This legislative proposal would give Army post laundries statutory parity with Marine 
Corps laundries.  Under section 7581 of title 10, United States Code, the Marine Corps base 
laundries use money received for laundry work provided to authorized patrons to pay the cost of 
maintenance and operation of those laundries.  There is no similar statutory authority for laundry 
facilities located on Army, Air Force, or Navy installations. 
 
 At some point in the preceding decades, Army post laundries began using funds received 
from individual patrons to defray operating costs.  This practice became an integral part of the 
funding that allowed post laundries to operate.  A recent legal review found that this practice was 
not authorized.  (A separate investigation is being conducted regarding possible Anti-Deficiency 
Act violations and this practice has been stopped until the appropriate statutory authority is 
granted.) 
 
 Until the practice was stopped, the four Army post laundries were receiving and using 
approximately $3 million from authorized patrons annually toward operating expenses.  If the 
legislation change is not made, an additional $3 million per year will be needed for Army post 
laundries.  The proposed legislation will provide Army post laundries parity with Marine Corps 
post laundries, and allow them to operate in a business-like manner at no additional cost to the 
government. 
 
Budgetary Implications:  The four Army-owned and -operated post laundries receive 
approximately $3 million annually.  Without this legislation change, which would help defray 
operating costs, Army post laundries will need to be funded by an additional $3 million per year. 
 
Annually the Air Force averages about $618,900 in revenue from the “fee for service” customers 
at two appropriated funded Laundry and Dry Cleaning plants (Kadena Air Base, Japan and 
Incirlik Air Base, Turkey).  Laundry and dry cleaning at other bases is done by contract. 
 
The Navy will not have a budgetary impact.  The Navy does not own appropriated funded 
laundries ashore.  Ashore laundries are operated by the Navy Exchange Service Command which 
is a non-appropriated funded activity. 
 
The Marine Corps already has this statutory authority and will not have any budgetary impact as 
a result of this legislation. 
 
Changes to Existing Law:  This proposal would add a new section to title 10, United States 
Code. 
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 (a) PRESUMPTIVE BASE AMOUNT FOR FORMER SPOUSE.—Section 1447(6) of title 10, 


United States Code, is amended by adding at the end the following new subparagraph: 


 “(D) PRESUMPTIVE PROPORTIONATE AMOUNT FOR FORMER SPOUSE.—In the 


case of an annuity provided under the Plan for a former spouse, unless otherwise 


agreed to by the member and former spouse or ordered by a court, such term 


means any amount of monthly retired pay, which is not less than $300, payable to 


such former spouse as a result of a court treating disposable retired pay of a 


member as the property of the member and his spouse under the authority of 


section 1408(c).”. 


 (b) EFFECTIVE DATE.—The amendments made by this section shall apply with respect to 


divorces, dissolutions, annulments, and legal separations that become effective after the end of 


the 90-day period beginning on the date of enactment of this Act. 


 
Section-by-Section Analysis 


 
 This proposal would establish a presumption that, unless otherwise agreed to by the 
parties or ordered by a court, multiple beneficiary designations and related allocations of 
Survivor Benefit Plan (SBP) benefits must be proportionate to the allocation of retired pay.  This 
presumption applies in any case of former spouse coverage, even if the former spouse is the sole 
beneficiary. 
 
 Under current law, a Service member may designate only one SBP beneficiary.  This 
limit on SBP beneficiaries inappropriately deprives the surviving current spouse of an interest in 
the SBP and overcompensates the surviving former spouse. 
 
Budget Implications:  Under this proposal, the Government would not incur any additional cost 
as a result of implementing these recommendations.  The proposal simply establishes a 
presumptive SBP share in the absence of a specific agreement by the parties or a court order.  


 







 


The proposal does not affect Government SBP cost. 
 
Changes to Existing Law:  This proposal would make the following changes to section 1447 of 
title 10, United States Code: 
 
§ 1447. Definitions  
 In this subchapter: 


* * * * * 
 (6) BASE AMOUNT.—The term “base amount” means the following: 


 (A) FULL AMOUNT UNDER STANDARD ANNUITY.—In the case of a person who dies 
after becoming entitled to retired pay, such term means the amount of monthly retired 
pay (determined without regard to any reduction under section 1409(b)(2) of this title) to 
which the person— 


 (i) was entitled when he became eligible for that pay; or 
 (ii) later became entitled by being advanced on the retired list, performing 
active duty, or being transferred from the temporary disability retired list to the 
permanent disability retired list. 


 (B) FULL AMOUNT UNDER RESERVE-COMPONENT ANNUITY.—In the case of a 
person who would have become eligible for reserve-component retired pay but for the 
fact that he died before becoming 60 years of age, such term means the amount of 
monthly retired pay for which the person would have been eligible— 


 (i) if he had been 60 years of age on the date of his death, for purposes of 
an annuity to become effective on the day after his death in accordance with a 
designation made under section 1448(e) of this title; or 
 (ii) upon becoming 60 years of age (if he had lived to that age), for 
purposes of an annuity to become effective on the 60th anniversary of his birth in 
accordance with a designation made under section 1448(e) of this title. 


 (C) REDUCED AMOUNT.—Such term means any amount less than the amount 
otherwise applicable under subparagraph (A) or (B) with respect to an annuity provided 
under the Plan but which is not less than $ 300 and which is designated by the person 
(with the concurrence of the person’s spouse, if required under section 1448(a)(3) of this 
title) providing the annuity on or before— 


 (i) the first day for which he becomes eligible for retired pay, in the case 
of a person providing a standard annuity, or 
 (ii) the end of the 90-day period beginning on the date on which he 
receives the notification required by section 12731(d) of this title that he has 
completed the years of service required for eligibility for reserve-component 
retired pay, in the case of a person providing a reserve-component annuity. 


 (D) PRESUMPTIVE PROPORTIONATE AMOUNT FOR FORMER SPOUSE.—In the case of 
an annuity provided under the Plan for a former spouse, unless otherwise agreed to by the 
member and former spouse or ordered by a court, such term means any amount of 
monthly retired pay, which is not less than $300, payable to such former spouse as a 
result of a court treating disposable retired pay of a member as the property of the 
member and his spouse under the authority of section 1408(c). 


* * * * * 
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(a) AUTHORITY.—Section 1408(c)(3) of title 10, United States Code, is amended— 


(1) by inserting “(A)” after ”(3)”; and 


(2) by adding at the end the following new subparagraph: 


 “(B) A court may not order a member to make payments based upon an imputation of a 


property interest in future retired pay of any kind to a spouse or former spouse before the date of 


the member’s actual retirement.”. 


(b) EFFECTIVE DATE.—The amendments made by subsection (a) shall apply to final court 


orders or court orders seeking enforcement of prior final decrees issued on or after the date of the 


enactment of this Act.


 
Section-by-Section Analysis 


 
This proposal would prohibit state courts from requiring immediate payment of 


retirement benefits from a property settlement in a divorce action when the affected service 
member, though eligible, has not yet retired. 
 


Existing law prevents courts from forcing Service members to retire, but does not address 
when a distribution from retired pay could or should begin.  Some states have mandated 
immediate payment of the value of a Service member’s pension pursuant to a divorce action 
even though the member remains on active duty and does not draw retirement pay.  California 
courts, for example, require a Service member who remains on active duty past retirement 
eligibility to pay the former spouse his future pension out of current income.  (See, e.g., Gillmore 
v. Gillmore, 29 Cal. 3d 418; 629 P.2d 1 (1981))  In that case, the Court reasoned that the 
employee-spouse, by postponing retirement, effectively deprived the non-employee spouse of 
her immediate enjoyment of an asset earned by the two of them during the marriage.  Such 
holdings have become the norm in both community property and equitable distribution states.  
As a result, a retirement-eligible Service member who otherwise would remain on active duty 
may have no choice but to retire, and take a new job, in order to comply with the financial 
liabilities imposed by such courts.  Forced retirement under such circumstances is unjust, 
unwarranted, and harmful to the security of the United States.  As the Department of Defense 
(DoD) noted in its September 1999 report to the Committees on Armed Services of the Senate 
and the House of Representatives, “[to] provide for our national defense, the armed forces must 
be allowed to control when a member is permitted to retire.”  In that report DoD specifically 







recommended for the first time amending section 1408 of title 10, United States Code, to 
explicitly prohibit a court from requiring a member to begin payments of retirement benefits to a 
former spouse before the member actually retires. 
 


Courts that require Service members who remain on active duty past retirement eligibility 
to pay their former spouses future, un-received pensions out of current income ignore the fact 
that retirement-eligible members, unlike employee-spouses in the private sector, do not have sole 
control over the date of their retirement, but instead may be called upon to serve on active duty 
as long as it is in best interest of the national defense.  This proposal would require Service 
members to pay a portion of their pensions only after they receive the pensions. 
 
Budget Implications:  This proposal is cost neutral because it simply would prohibit courts from 
ordering members to pay “imputed retirement benefits” prior to their actual retirement.  The 
proposal does not require any new or additional Defense Finance and Accounting Service 
payment. 
 
Changes to Existing Law:  This proposal would make the following changes to section 1408 of 
title 10, United States Code: 
 
§ 1408. Payment of retired or retainer pay in compliance with court orders  
 (c) AUTHORITY FOR COURT TO TREAT RETIRED PAY AS PROPERTY OF THE MEMBER AND 
SPOUSE.—(1) Subject to the limitations of this section, a court may treat disposable retired pay 
payable to a member for pay periods beginning after June 25, 1981, either as property solely of 
the member or as property of the member and his spouse in accordance with the law of the 
jurisdiction of such court. A court may not treat retired pay as property in any proceeding to 
divide or partition any amount of retired pay of a member as the property of the member and the 
member's spouse or former spouse if a final decree of divorce, dissolution, annulment, or legal 
separation (including a court ordered, ratified, or approved property settlement incident to such 
decree) affecting the member and the member's spouse or former spouse (A) was issued before 
June 25, 1981, and (B) did not treat (or reserve jurisdiction to treat) any amount of retired pay of 
the member as property of the member and the member's spouse or former spouse. 
 (2) Notwithstanding any other provision of law, this section does not create any right, 
title, or interest which can be sold, assigned, transferred, or otherwise disposed of (including by 
inheritance) by a spouse or former spouse. Payments by the Secretary concerned under 
subsection (d) to a spouse or former spouse with respect to a division of retired pay as the 
property of a member and the member's spouse under this subsection may not be treated as 
amounts received as retired pay for service in the uniformed services. 
 (3)(A) This section does not authorize any court to order a member to apply for 
retirement or retire at a particular time in order to effectuate any payment under this section. 
 (B) A court may not order a member to make payments based upon an imputation of a 
property interest in future retired pay of any kind to a spouse or former spouse before the date of 
the member's actual retirement. 
 (4) A court may not treat the disposable retired pay of a member in the manner described 
in paragraph (1) unless the court has jurisdiction over the member by reason of (A) his residence, 
other than because of military assignment, in the territorial jurisdiction of the court, (B) his 







domicile in the territorial jurisdiction of the court, or (C) his consent to the jurisdiction of the 
court. 


* * * * * 
 








 


SEC. ___. CHANGES TO PROCESS INVOLVING PROMOTION BOARDS FOR JOINT 


QUALIFIED OFFICERS AND OFFICERS WITH JOINT STAFF 


EXPERIENCE. 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


(a) BOARD COMPOSITION.—Section 612(c) of title 10, United States Code, is amended— 


(1) by striking "serving in, or have served in, joint duty assignments”  and 


inserting “officers who are serving on, or have served on, the Joint Staff or are joint 


qualified officers”;  


(2) by striking “currently serving in a joint duty assignment” and inserting “is a 


joint qualified officer”; and 


(3) by inserting before the period at the end the following: “or in the case of a 


selection board that is considering officers in specialties identified in paragraph (2) or (3) 


of section 619a(b) of this title”. 


(b) INFORMATION FURNISHED TO SELECTION BOARDS.—Section 615 of such title is 


amended by striking “in joint duty assignments of officers who are serving, or have served, in 


such assignments” in subsections (b)(5) and (c) and inserting “of officers who are serving on, or 


have served on, the Joint Staff or are joint qualified officers”. 


(c) ACTION ON REPORT OF SELECTION BOARDS.—Section 618(b) of such title is 


amended— 


(1) in paragraph (1), by striking “are serving, or have served, in joint duty 


assignments” and inserting “are serving on, or have served on, the Joint Staff or are joint 


qualified officers”; 







 


(2) in paragraphs (2)(A) and (2)(B), by striking “in joint duty assignments of 


officers who are serving, or have served, in such assignments” and inserting “of officers 


who are serving on, or have served on, the Joint Staff or are joint qualified officers”; and 
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(3) in paragraph (4), by striking “in joint duty assignments” and inserting “who 


are serving on, or have served on, the Joint Staff or are joint qualified officers”. 


 
Section-by-Section Analysis 


 
 This proposal would amend section 612 of title 10, United States Code, to comport with 
the standard in section 619a of title 10, which allows the Secretary of Defense to waive joint 
qualified officer (JQO) requirements for officers in the science and technology (S&T) field and 
professional officers.  These S&T and professional officers may now be designated as JQO’s 
through the experience path.  An unintended consequence is that professional promotion boards 
must comport with promotion board composition for boards considering joint officers.  This 
section would provide relief for promotion board composition for S&T and professional career 
fields officers 
 


This proposal also amends sections 615 and 618 of title 10, United States Code, to 
comport with changes to section 662 of title 10 enacted by the Duncan Hunter National Defense 
Authorization Act (NDAA) for Fiscal Year 2009 (FY09).  The proposed language will update 
promotion board requirements for joint information and after action reports to match the new 
joint promotion objectives.  Boards will now be required to consider officers who are serving on, 
or have served on, the Joint Staff or are joint qualified, for joint promotion objectives (matching 
NDAA FY09 language contained in 10 U.S.C. 662.).    
 
 If enacted, this section would align composition of promotion boards, and promotion 
board requirements, with general officer joint promotion requirements and joint officer 
promotion objectives.    
 
Changes to Existing Laws:  This section would make the following changes to chapter 36 of 
title 10, United States Code: 
 
§ 612.  Composition of selection boards  


(a)(1) Members of selection boards shall be appointed by the Secretary of the military 
department concerned in accordance with this section. A selection board shall consist of five or 
more officers of the same armed force as the officers under consideration by the board. Each 
member of a selection board (except as provided in paragraphs (2), (3), and (4)) shall be an 
officer on the active-duty list. Each member of a selection board must be serving in a grade 
higher than the grade of the officers under consideration by the board, except that no member of 
a board may be serving in a grade below major or lieutenant commander. 


* * * * 







 


 (c) Each selection board convened under section 611(a) of this title that will consider 
officers who are serving in, or have served in, joint duty assignments serving on, or have served 
on, the Joint Staff or are joint qualified officers shall include at least one officer designated by 
the Chairman of the Joint Chiefs of Staff who currently serving in a joint duty assignment is a 
joint qualified officer.  The Secretary of Defense may waive the preceding sentence in the case 
of any selection board of the Marine Corps or in the case of a selection board that is considering 
officers in specialties identified in paragraph (2) or (3) of section 619a(b) of this title. 


 
* * * * 


 
§ 615.  Information furnished to selection boards  


(a) (1) The Secretary of Defense shall prescribe regulations governing information 
furnished to selection boards convened under section 611(a) of this title. Those regulations shall 
apply uniformly among the military departments. Any regulations prescribed by the Secretary of 
a military department to supplement those regulations may not take effect without the approval 
of the Secretary of Defense in writing. 


* * * * 
(b) The Secretary of the military department concerned shall furnish each selection board 


convened under section 611(a) of this title with-- 
(1) the maximum number, as determined in accordance with section 622 of this 


title, of officers in each competitive category under consideration that the board may 
recommend for promotion to the next higher grade; 


(2) the names of all officers in each competitive category to be considered by the 
board for promotion; 


(3) the pertinent records (as determined by the Secretary) of each officer whose 
name is furnished to the board; 


(4) information or guidelines relating to the needs of the armed force concerned 
for officers having particular skills, including guidelines or information relating to the 
need for either a minimum number or a maximum number of officers with particular 
skills within a competitive category; 


(5) guidelines, based upon guidelines received by the Secretary from the Secretary 
of Defense under subsection (c), for the purpose of ensuring that the board gives 
appropriate consideration to the performance in joint duty assignments of officers who 
are serving, or have served, in such assignments of officers who are serving on, or have 
served on, the Joint Staff or are joint qualified officers; and 


(6) such other information and guidelines as may be necessary to enable the board 
to properly perform its functions. 
(c) The Secretary of Defense, with the advice and assistance of the Chairman of the Joint 


Chiefs of Staff, shall furnish to the Secretaries of the military departments guidelines for the 
purpose of ensuring that each selection board convened under section 611(a) of this title gives 
appropriate consideration to the performance in joint duty assignments of officers who are 
serving, or have served, in such assignments of officers who are serving on, or have served on, 
the Joint Staff or are joint qualified officers. 


 
* * * * 


 







 


§ 618.  Action on reports of selection boards  
(a)(1) Upon receipt of the report of a selection board submitted to him under section 


617(a) of this title, the Secretary of the military department concerned shall review the report to 
determine whether the board has acted contrary to law or regulation or to guidelines furnished 
the board under section 615(b) of this title. Following such review, unless the Secretary 
concerned makes a determination as described in paragraph (2), the Secretary shall submit the 
report as required by subsection (b) or (c), as appropriate. 


* * * * 
 (b)(1) After completing the requirements of subsection (a), the Secretary concerned, in 


the case of the report of a selection board that considered officers who are serving, or have 
served, in joint duty assignments are serving on, or have served on, the Joint Staff or are joint 
qualified officers, shall submit the report to the Chairman of the Joint Chiefs of Staff. 


(2) The Chairman, in accordance with guidelines furnished to the Chairman by the 
Secretary of Defense, shall review the report for the purpose of determining if— 


(A) the selection board acted consistent with the guidelines of the Secretary of 
Defense under section 615(c) of this title to ensure that selection boards give appropriate 
consideration to the performance in joint duty assignments of officers who are serving, or 
have served, in such assignments of officers who are serving on, or have served on, the 
Joint Staff or are joint qualified officers; and 


(B) the selection board otherwise gave appropriate consideration to the 
performance in joint duty assignments of officers who are serving, or have served, in 
such assignments of officers who are serving on, or have served on, the Joint Staff or are 
joint qualified officers. 
(3) After reviewing the report, the Chairman shall return the report, with his 


determinations and comments, to the Secretary concerned. 
(4) If the Chairman determines that the board acted contrary to the guidelines of the 


Secretary of Defense under section 615(c) of this title or otherwise failed to give appropriate 
consideration to the performance of officers in joint duty assignments who are serving on, or 
have served on, the Joint Staff or are joint qualified officers, the Secretary concerned may— 


(A) return the report, together with the Chairman's determinations and comments, 
to the selection board (or a subsequent selection board convened under section 611(a) of 
this title  for the same grade and competitive category) for further proceedings in 
accordance with subsection (a); 


(B) convene a special selection board in the manner provided for under section 
628 of this title; or 


(C) take other appropriate action to satisfy the concerns of the Chairman. 
* * * * 
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(a) REIMBURSEMENT AUTHORITY.—Section 1073 of title 10, United States Code, is 


amended by adding at the end the following new subsection: 


 “(c) RESPONSIBILITY OF MEMBER.—(1) For purposes of eligibility for health care services 


under this chapter for a dependent of a member or former member, it is the responsibility of the 


member or former member to ensure that accurate and up-to-date information, including 


notification of any change in eligibility status, is provided to the Secretary concerned.  


          “(2)(A) In the event that the Secretary concerned incurs costs in providing health care 


services to an individual not eligible under this chapter for such services due to the unexcused 


failure of a member or former member to comply with the member’s or former member’s 


responsibility under paragraph (1), the member or former member shall reimburse the Secretary 


concerned for such costs. Such a failure may be excused by the Secretary concerned if the 


member or former member demonstrates to the satisfaction of the Secretary concerned that such 


failure was due to no fault of the member or former member.   


 “(B) Any amount collected by the Secretary concerned under this subsection shall be 


credited to the appropriation available for health care services for the fiscal year in which such 


amount is collected.    


 “(C) A member or former member administratively determined to be indebted to the 


United States under this subsection is a jointly and severally liable with the individual provided 


care and with any other party with legal responsibility for reimbursing the Secretary for the costs 


of such care.   Administrative establishment of a debt under this subsection, or collection of an 
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amount by the Secretary concerned under this subsection, shall not affect any rights of the 


Secretary to collect costs of providing health care services from an individual ineligible under 


this chapter for such care or from collecting the costs of such care from other parties with legal 


responsibility for reimbursing the Secretary for the costs of such care.  Excusal by the Secretary 


concerned of responsibility of a member or former member shall not affect any rights of the 


Secretary to collect costs of providing health care services from an individual ineligible under 


this chapter for such care or from collecting the costs of such care from other parties with legal 


responsibility for reimbursing the Secretary for the costs of such care.   


          “(3) An administratively determined debt of a member or former member under this 


subsection may be collected through any means authorized by law.  Such means may include a 


deduction (including deduction from pay under section 1007 of title 37) from any pay, retired 


pay, or other amount to which the member or former member is otherwise entitled.  In the case 


of any deduction from pay or retired pay under this paragraph, the reduction shall be in an 


amount determined appropriate by the Secretary concerned, but may not exceed one-half of the 


amount to which the member or former member is otherwise entitled.”. 


 (b) EFFECTIVE DATE.— Subsection (c)(2) of section 1073 of title 10, United States Code, 


as added by subsection (a), shall apply to costs incurred by the Secretary concerned for health 


care services after the date of the enactment of this Act. 


Section-by-Section Analysis 
 
 This proposal would modify 10 USC 1073  to affirm the responsibility of a member or 
former member of the uniformed services to notify the appropriate personnel office of any status 
change that would affect the entitlement of his/her family members or other dependents and also 
to allow the pay of a member or former member to be offset to recover the costs of health care 
services provided to such ineligible persons due to a member or former member’s failure to 
notify the personnel office of a loss of entitlement, such as divorce or other eligibility change or 
otherwise to provide correct and up-to-date information. 
 


   







 Active duty, Reserve, and Retired Uniformed Service Members have the responsibility to 
notify the appropriate personnel office of any status change that would affect the entitlement of 
his/her family members.  Following a change in marital status, for example, the Uniformed 
Service Member is required to notify his/her personnel office that his/her former dependents 
(spouse and any stepchildren the sponsor has not adopted) are no longer eligible for health care 
services through the Military Health System (MHS) and that change should be entered in the 
Defense Enrollment Eligibility Reporting System.  
 


This section would provide that when the MHS incurs costs for health care services due 
to the unexcused failure of a member or former member to comply with the member’s or former 
member’s responsibility to provide accurate, up-to-date information to the personnel officer, the 
member or former member shall reimburse the Secretary concerned such costs.  A member’s 
failure may be excused if it was due to no fault of the member or former member.  An 
administratively determined debt of a member or former member may be collected through any 
means authorized by law, including a deduction from pay or retired pay.  However, such 
reduction may not exceed one-half of the amount the member or former member is otherwise 
entitled.   
 
Budget Implications:  This proposal has minimal budgetary impact because recoupment gained 
as allowed by this legislative proposal authority will offset the costs of the healthcare provided to 
ineligible beneficiaries. 
 
Changes to Existing Law:  This proposal would amend section 1073 of title 10, United States 
Code, as follows: 
 
§ 1073.  Administration of this chapter   
 
     (a) RESPONSIBLE OFFICIALS.—Except as otherwise provided in this chapter, the Secretary of 
Defense shall administer this chapter for the armed forces under his jurisdiction, the Secretary of 
Homeland Security shall administer this chapter for the Coast Guard when the Coast Guard is 
not operating as a service in the Navy, and the Secretary of Health and Human Services shall 
administer this chapter for the National Oceanic and Atmospheric Administration and the Public 
Health Service. This chapter shall be administered consistent with the Assisted Suicide Funding 
Restriction Act of 1997 (42 U.S.C. 14401 et seq.). 
 
     (b) STABILITY IN PROGRAM OF BENEFITS.—The Secretary of Defense shall, to the maximum 
extent practicable, provide a stable program of benefits under this chapter throughout each fiscal 
year. To achieve the stability in the case of managed care support contracts entered into under 
this chapter, the contracts shall be administered so as to implement all changes in benefits and 
administration on a quarterly basis. However, the Secretary of Defense may implement any such 
change prior to the next fiscal quarter if the Secretary determines that the change would 
significantly improve the provision of care to eligible beneficiaries under this chapter 
 
     (c) RESPONSIBILITY OF MEMBER.—(1) For purposes of eligibility for health care services 
under this chapter for a dependent of a member or former member, it is the responsibility of the 


   







   


member or former member to ensure that accurate and up-to-date information, including 
notification of any change in eligibility status, is provided to the Secretary concerned.  
          (2)(A) In the event that the Secretary concerned incurs costs in providing health care 
services to an individual not eligible under this chapter for such services due to the unexcused 
failure of a member or former member to comply with the member’s or former member’s 
responsibility under paragraph (1), the member or former member shall reimburse the Secretary 
concerned for such costs.  Such a failure may be excused by the Secretary concerned if the 
member or former member demonstrates to the satisfaction of the Secretary concerned that such 
failure was due to no fault of the member or former member. 
 (B) Amounts collected by the Secretary concerned under this subsection shall be credited 
to the appropriation available for health care services for the fiscal year in which such amount is 
collected. 
 (C) A member or former member administratively determined to be indebted to the 
United States under this subsection is a jointly and severally liable with the individual provided 
care and with any other party with legal responsibility for reimbursing the Secretary for the costs 
of such care.   Administrative establishment of a debt under this subsection, or collection of an 
amount by the Secretary concerned under this subsection, shall not affect any rights of the 
Secretary to collect costs of providing health care services from an individual ineligible under 
this chapter for such care or from collecting the costs of such care from other parties with legal 
responsibility for reimbursing the Secretary for the costs of such care.  Excusal by the Secretary 
concerned of responsibility of a member or former member shall not affect any rights of the 
Secretary to collect costs of providing health care services from an individual ineligible under 
this chapter for such care or from collecting the costs of such care from other parties with legal 
responsibility for reimbursing the Secretary for the costs of such care.   
          (3) An administratively determined debt of a member or former member under this 
subsection may be collected through any means authorized by law.  Such means may include a 
deduction (including deduction from pay under section 1007) from any pay, retired pay, or other 
amount to which the member or former member is otherwise entitled.  In the case of any 
deduction from pay or retired pay under this paragraph, the reduction shall be in an amount 
determined appropriate by the Secretary concerned, but may not exceed one-half of the amount 
to which the member or former member is otherwise entitled.  








SEC. ___. REPEAL OF REQUIREMENT FOR SEPARATE BUDGET REQUEST FOR 


PROCUREMENT OF EQUIPMENT FOR RESERVE COMPONENTS OF 


THE ARMED FORCES. 


1 


2 


3 


4 Section 114(e) of title 10, United States Code, is repealed


 
Section-by-Section Analysis 


 
 This section would repeal the requirement for the President=s budget to identify the 
amounts being requested for procurement for the National Guard and Reserve separately from 
other amounts being requested for procurement.   
 
 There is no need for the amounts being requested for the National Guard and Reserve to 
be separately identified in the procurement account language requested in the President’s budget 
appendix.  The amounts for the National Guard and Reserve are included within the total 
amounts being requested for procurement.  Information concerning these amounts is contained in 
the P-1R materials provided to the congressional defense committees.  In addition, the military 
departments’ detailed justification material identifies how much of the equipment being 
requested for procurement is going to the Reserve Components.    
 
 The P-1R materials and the military departments’ detailed justifications are more than 
sufficient to provide the Congress with the information that it needs to decide what amounts 
should be appropriated for the equipment needs of the National Guard and the Reserve.  
Accordingly, there is no need for the budget language contained in the appendix to the 
President’s budget to separately identify the amounts within the procurement appropriations 
which are intended to be used for the National Guard and Reserve and that requirement should 
be repealed.   
 
Budget Implications:  None.  This amendment would have no impact on the amounts requested 
annually for the National Guard and Reserve equipment requirements.  It would only have an 
effect on budget language requests and how the amounts requested for procurement for the 
National Guard and Reserve are identified in connection with the budget requests. 
 
Changes to Existing Law:  This section would repeal subsection (e) of section 114 of title 10, 
United States Code, as follows: 
  
' 114. Annual authorization of appropriations 
 
**** 
 
 (e) In each budget submitted by the President to Congress under section 1105 of title 31, 
amounts requested for procurement of equipment for the reserve components of the armed forces 
(including the National Guard) shall be set forth separately from other amounts requested for 







procurement for the armed forces. 
 








 


SEC. ___. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL PAY 


AUTHORITIES FOR RESERVE FORCES. 
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 The following sections of title 37, United States Code, are amended by striking 


“December 31, 2010” and inserting “December 31, 2011”:  


  (1) Section 308b(g), relating to Selected Reserve reenlistment bonus. 


             (2) Section 308c(i), relating to Selected Reserve affiliation or enlistment bonus. 


            (3) Section 308d(c), relating to special pay for enlisted members assigned to 


certain high-priority units. 


            (4) Section 308g(f)(2), relating to Ready Reserve enlistment bonus for persons 


without prior service. 


            (5) Section 308h(e), relating to Ready Reserve enlistment and reenlistment bonus 


for persons with prior service. 


            (6) Section 308i(f), relating to Selected Reserve enlistment and reenlistment 


bonus for persons with prior service. 


 (7) Section 910(g), relating to income replacement payments for reserve 


component members experiencing extended and frequent mobilization for active duty 


service. 


 
Section-by-Section Analysis 


 
 This proposal would extend for one year, through December 31, 2011, critical recruiting 
and retention incentive programs for the Reserve components.  Absent these incentives, the 
Reserve components may experience more difficulty in meeting skilled manning and strength 
requirements. 
 
 The Reserve components rely heavily on their ability to recruit individuals with prior 
military service; approximately half of all accessions are former Service members or members 
who are separating from active duty.  This is a high-priority recruiting market for the Reserve 
components because accessing individuals with prior military experience reduces training costs 







 


and retains a valuable, trained military asset.  The Selected Reserve affiliation bonus and the 
prior service enlistment bonus provide important incentives to individuals with prior military 
service to serve in the Reserve components. 
 
 The special pay for enlisted members assigned to high priority units is an even more 
focused incentive because it specifically targets manning in units that have historically been 
understaffed. 
 
 The Selected Reserve reenlistment bonus is necessary to help the Reserve components 
maintain required manning levels in skill areas with critical shortages by retaining members who 
currently are serving in the Selected Reserve.  With a smaller active duty force from which to 
recruit, the bonus becomes more critical to meeting manning requirements. 
 
 Extending the Ready Reserve enlistment and reenlistment bonus authorities would allow 
the Reserve components to target these bonuses at individuals who possess skills that are under-
subscribed, but are critical in the event of mobilization. 
 
 Finally, this proposal would extend authority for income replacement for Reserve 
component members experiencing extended and frequent mobilization for active duty service.  
While the number of members who qualify for income replacement is not significant, this 
compensation is important to those members who experience lengthy or frequent involuntary 
mobilizations and experience a loss of income.   
 
 All of these bonuses and special pays provide an important array of incentives that are 
necessary for the Reserve components to meet manning requirements.  Extending these 
authorities for another year would ensure the continuity of these programs. 
 
Budget Implications:  This section would merely extend for another year critical recruiting and 
retention incentive programs the Department of Defense funds each year.  The military 
departments already have projected expenditures of $608.8 million each year from fiscal year 
(FY) 2011 through 2015 for these incentives in their budget proposals, to be funded from the 
Reserve Component, Military Personnel accounts.  However, the cost for the extension of the 
income replacement provision is not budgeted by the military departments because the cost is 
directly tied to service for a contingency operation; thus, it will be funded by Overseas 
Contingency Operations funds. 
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2011 
FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
Appropriation 


To 
Budget 
Activity 


Dash-1 
Line Item 


ARNG 38,500 38,500 38,500 38,500 38,500 
National Guard 


Personnel, 
Army 


01 90 


USAR 29,351 29,351 29,351 29,351 29,351 
Reserve 


Personnel, 
Army 


01 90 


USNR 4,974 4,974 4,974 4,974 4,974 Reserve 01 90 







 


Personnel, 
Navy 


USMCR 1,900 1,900 1,900 1,900 1,900 
Reserve 


Personnel, 
Marine Corps 


01 90 


ANG 27,434 27,434 27,434 27,434 27,434 
National Guard 
Personnel, Air 


Force 
01 90 


USAFR 19,100 19,100 19,100 19,100 19,100 
Reserve 


Personnel, Air 
Force 


01 90 


Army 0 0 0 0 0    
Total 121,259 121,259 121,259 121,259 121,259    


 
RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2011 


FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


Appropriation
To 


Budget 
Activity 


Dash-1 
Line Item 


ARNG $225 $225 $225 $225 $225 
National Guard 


Personnel, 
Army 


01 90 


USAR $228 $228 $228 $228 $228 
Reserve 


Personnel, 
Army 


01 90 


USNR $23 $23 $23 $23 $23 
Reserve 


Personnel, 
Navy 


01 90 


USMCR $3.6 $3.6 $3.6 $3.6 $3.6 
Reserve 


Personnel, 
Marine Corps 


01 90 


ANG $73 $73 $73 $73 $73 
National Guard 
Personnel, Air 


Force 
01 90 


USAFR $53.2 $53.2 $53.2 $53.2 $53.2 
Reserve 


Personnel, Air 
Force 


01 90 


Army $1.895 -- -- -- -- MILPERS, 
Army 6 212 


Total $601.7 $605.8 $605.8 $605.8 $605.8    
 
Changes to Existing Laws:  This proposal would make the following changes to sections in 
Title 37, United States Code: 
 
§ 308b. Special pay: reenlistment bonus for members of the Selected Reserve 
 







 


 (g) TERMINATION OF AUTHORITY.—No bonus may be paid under this section to any 
enlisted member who, after December 31, 2010December 31, 2011, reenlists or voluntarily 
extends his enlistment in a reserve component. 
 
§ 308c. Special pay: bonus for affiliation or enlistment in the Selected Reserve 
 


* * * * * * * 
 
 (i) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid under this section with 
respect to any agreement entered into under subsection (a) or (c) after December 31, 2010 
December 31, 2011. 
 
§ 308d. Special pay: members of the Selected Reserve assigned to certain high priority 
  units 
 


* * * * * * * 
 
 (c) Additional compensation may not be paid under this section for inactive duty 
performed after December 31, 2010December 31, 2011. 
 
§ 308g. Special pay: bonus for enlistment in elements of the Ready Reserve other than the 
  Selected Reserve 
 


* * * * * * * 
 
 (f) A bonus may not be paid under this section to any person for an enlistment— 


 (1) during the period beginning on October 1, 1992, and ending on September 30, 
2005; or 


  (2) after December 31, 2010December 31, 2011. 
 
§ 308h. Special pay: bonus for reenlistment, enlistment, or voluntary extension of 
  enlistment in elements of the Ready Reserve other than the Selected Reserve 
 


* * * * * * * 
 
 (e) TERMINATION OF AUTHORITY.—A bonus may not be paid under this section to any 
person for a reenlistment, enlistment, or voluntary extension of an enlistment after December 31, 
2010December 31, 2011. 
 
§ 308i. Special pay: prior service enlistment bonus 
 


* * * * * * * 
 
 (f) TERMINATION OF AUTHORITY.—No bonus may be paid under this section to any 
person for an enlistment after December 31, 2010December 31, 2011. 
 







 


§ 910. Replacement of lost income: involuntarily mobilized reserve component members 
subject to extended and frequent active duty service 


 
* * * * * * * 


 
 (g) TERMINATION.—No payment shall be made to a member under this section for 
months beginning after December 31, 2010 December 31, 2011, unless the entitlement of the 
member to payments under this section commenced on or before that date. 
 








SEC. ___. REVISED STRUCTURE AND FUNCTIONS OF THE RESERVE FORCES 


POLICY BOARD. 
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 (a) IN GENERAL.—Section 10301 of title 10, United States Code, is amended to read as 


follows: 


“§ 10301. Reserve Forces Policy Board 


  “(a) FUNCTIONS.—As provided in section 175 of this title, there is in the Office of the 


Secretary of Defense a Reserve Forces Policy Board. The Board shall serve as an independent 


adviser to the Secretary of Defense to provide advice and recommendations to the Secretary on 


strategies, policies, and practices designed to improve and enhance the capabilities, efficiency, 


and effectiveness of the National Guard and reserve components. The Board shall report directly 


to the Secretary to provide independent advice and recommendations to the Secretary on matters 


relating to the National Guard and reserve components. 


 “(b) MEMBERSHIP.—The Board consists of 20 members, appointed or designated as 


follows: 


“(1) A civilian chairman appointed by the Secretary of Defense, who shall be a 


person who the Secretary determines has the knowledge of, and experience in, policy 


matters relevant to national security and National Guard and reserve component matters 


required to carry out the duties of chairman. 


“(2) Two reserve general officers designated by the Secretary of Defense upon the 


recommendation of the Secretary of the Army, one of whom shall be a member of the 


Army National Guard of the United States and one of whom shall be a member of the 


Army Reserve. 
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“(3) Two reserve officers designated by the Secretary of Defense upon the 


recommendation of the Secretary of the Navy, one of whom shall be a Navy Reserve flag 


officer and one of whom shall be a Marine Corps Reserve general officer. 


“(4) Two reserve general officers designated by the Secretary of Defense upon the 


recommendation of the Secretary of the Air Force, one of whom shall be a member of the 


Air National Guard of the United States and one of whom shall be a member of the Air 


Force Reserve. 


“(5) One Coast Guard flag officer designated by the Secretary of Homeland 


Security when the Coast Guard is not operating as a service within the Department of the 


Navy, or designated by the Secretary of Defense, upon the recommendation of the 


Secretary of the Navy, when the Coast Guard is operating as a service in the Navy under 


section 3 of title 14. 


  “(6) Ten persons appointed or designated by the Secretary of Defense, each of 


whom shall be a United States citizen and have significant knowledge of and experience 


in policy matters relevant to national security and National Guard and reserve component 


matters and shall be one of the following: 


 “(A) An individual not employed in any Federal or State department or 


agency. 


 “(B) An individual employed by a Federal or State department or agency. 


“(C) An officer of a regular component on active duty, or an officer of a 


reserve component in an active status, who has served or is serving in a senior 


position on the Joint Staff, a combatant command headquarters staff, or a service 


headquarters staff. 
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“(7) A reserve officer of the Army, Navy, Air Force, or Marine Corps who is a 


general or flag officer recommended by the chairman and designated by the Secretary of 


Defense, who shall serve without vote— 


 “(A) as military adviser to the chairman; 


 “(B) as military executive officer of the Board; and 


 “(C) as supervisor of the Board operations and staff. 


 “(8) A senior enlisted member of a reserve component recommended by the 


chairman and appointed by the Secretary of Defense, who shall serve without vote as 


enlisted military adviser to the chairman. 


 “(c) INDEPENDENT ADVICE.—In the case of a member of the Board who is an officer or 


employee of the Department of Defense or a member of the armed forces, the advice provided in 


that member’s capacity as a member of the Board shall be rendered independently of the Board 


member’s other duties as an officer or employee of the Department of Defense or member of the 


armed forces. 


 “(d) MATTERS TO BE ACTED ON.—The Board shall act on those matters referred to it by 


the chairman and on any matter raised by a member of the Board. 


 “(e) STAFF.—The Board shall be supported by a staff consisting of one full-time officer 


from each of the reserve components listed in paragraphs (1) through (6) of section 10101 of this 


title  who holds the grade of colonel, or in the case of the Navy the grade of captain, or who has 


been selected for promotion to that grade.  These officers shall also serve as liaisons between 


their respective components and the Board. They shall perform their staff and liaison duties 


under the supervision of the Military Executive in an independent manner reflecting the 


independent nature of the Board.    


   







 “(f) RELATIONSHIP TO SERVICE RESERVE POLICY COMMITTEES AND BOARDS.—This 


section does not affect the committees and boards prescribed within the military departments by 
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10302 through 10305 of this title, and a member of such a committee or board may, if 


otherwise eligible, be a member of the Reserve Forces Policy Board. 


 “(g) INAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advisory 


Committee Act (5 U.S.C. App.) shall not apply to the Board. 


    “(h) EMPLOYEE STATUS AND COMPENSATION.—(1) A member of the Board appointed 


under paragraph (1) or (6) of subsection (b) who is not, by reason of service other than service 


with the Board, an employee of the Federal Government or a member of the armed forces shall 


not be considered a Federal Government employee by reason of service on the Board except for 


the purposes of the following provisions of law: 


“(A) Chapter 57 of title 5, relating to travel and transportation. 


“(B) Chapter 81 of title 5, relating to compensation for work-related injuries. 


“(C) Chapter 171 of title 28 and any other Federal statute relating to tort liability.  


“(D) Chapter 73 of title 5, sections 201, 202, 203, 205, 207, 208, and 209 of title 


18, and the Ethics in Government Act of 1978 (5 U.S.C. App), relating to employee 


conduct, ethics, conflict of interest, and corruption. 


“(E) If the individual receives compensation under paragraph (2), applicable 


provisions of subchapters II and VIII of chapter 55 of title 5 (relating to pay withholdings 


and settlement of accounts), section 459 of the Social Security Act (42 U.S.C. 659) 


(relating to garnishment for child support and alimony), and general employment laws 


that apply to the compensation of both Federal and non-Federal employees, such as the 


Federal Insurance Contributions Act.   
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 “(2) A member of the Board described in paragraph (1) shall serve without compensation 


unless the Secretary of Defense approves payment of a rate of pay, subject to the limitation in 


section 5373 of title 5.”. 


  (b) BOARD MEMBERSHIP TRANSITION PROVISION.—The members of the Reserve Forces 


Policy Board as of the date of the enactment of this Act shall continue to serve on the Board in 


accordance with their respective terms of service as of such date, and except to ensure that the 


positions of chairman and military executive of the Board continue to be filled, and to ensure that 


the reserve components listed in paragraphs (1) through (7) of section 10101 of title 10, United 


States Code, continue to have representation, no appointment or designation of a member of the 


Board may be made after such date until the number of voting members of the Board is fewer 


than 18.  Once the number of voting members is fewer than 18, vacancies in the Board 


membership shall be filled in accordance with section 10301 of title 10, United States Code, as 


amended by subsection (a).  


  (c) REVISION TO ANNUAL REPORT REQUIREMENT.—Section 113(c)(2) of title 10, United 


States Code, is amended by striking “the reserve programs of the Department of Defense and on 


any other matters” and inserting “on any National Guard and reserve component matter”.  


 


Section-by-Section Analysis 


 This proposal would revise the framework of the Reserve Forces Policy Board to provide 
independent advice and recommendations directly to the Secretary on matters affecting the 
reserve components as recommended by the Commission on the National Guard and Reserves in 
its March 1, 2007, report. 
 
 The membership of the Board would be reduced from 24 members, 23 of whom are 
voting members, to a board comprised of 20 members, 18 of whom would be voting members.  
One additional non-voting member is added to the Board – a senior enlisted member from one of 
the reserve components – to serve as an adviser to the Chairman on enlisted matters.  The 
amendment would provide the Secretary with greater discretion in appointing members who may 


   







serve on the Board, which, for the first time, could include individuals from outside the 
Department of Defense.  The amendment would also provide the Board with fulltime military 
liaisons who would perform their duties solely under the supervision of the Military Executive to 
the Board. 
 
 The proposal would also remove the stipulation in present law that the Board report to the 
Secretary of Defense through the Assistant Secretary of Defense for Reserve Affairs, thus 
allowing the Board to provide its advice and recommendations directly to the Secretary. 
 
 Because the possibility will exist that the Board will not be composed wholly of full-
time, or permanent part-time, officers or employees of the Federal Government, the amendment 
would exempt the Board from the Federal Advisory Committee Act. 
 
 Finally, the last provision of the proposal removes restrictions on the reporting 
requirements of the Board. 
 
Changes to Existing Law:  This proposal would amend sections 113 and 10301 of title 10, 
United States Code.  
 
The amendment to section 113 is set forth below.  
 
The amendment to section 10301 is a complete restatement of that section. The current text is set 
forth below; the proposed new text is in the legislative language at the beginning of this 
proposal.  
 
§113. Secretary of Defense 


(a) *  * * 
   


* * * * * * * 
(c)(2)  At the same time that the Secretary submits the annual report under paragraph (1), 


the Secretary shall transmit to the President and Congress a separate report from the Reserve 
Forces Policy Board on the reserve programs of the Department of Defense and on any other 
matters any National Guard and reserve component matter that the Reserve Forces Policy Board 
considers appropriate to include in the report.   


 
* * * * * * * 


 
§ 10301. Reserve Forces Policy Board 
 
 (a) There is in the Office of the Secretary of Defense a Reserve Forces Policy Board. The 
Board consists of the following:  
 


 (1) A civilian chairman appointed by the Secretary of Defense.  
 


   







 (2) The Assistant Secretary of the Army for Manpower and Reserve Affairs, the 
Assistant Secretary of the Navy for Manpower and Reserve Affairs, and the Assistant 
Secretary of the Air Force for Manpower and Reserve Affairs.  
 
 (3) An officer of the Regular Army designated by the Secretary of the Army.  
 
 (4) An officer of the Regular Navy and an officer of the Regular Marine Corps, 
each designated by the Secretary of the Navy.  
 
 (5) An officer of the Regular Air Force designated by the Secretary of the Air 
Force.  
 
 (6) Four reserve officers designated by the Secretary of Defense upon the 
recommendation of the Secretary of the Army, two of whom must be members of the 
Army National Guard of the United States, and two of whom must be members of the 
Army Reserve.  
 
 (7) Four reserve officers designated by the Secretary of Defense upon the 
recommendation of the Secretary of the Navy, two of whom must be members of the 
Navy Reserve, and two of whom must be members of the Marine Corps Reserve.  
 
 (8) Four reserve officers designated by the Secretary of Defense upon the 
recommendation of the Secretary of the Air Force, two of whom must be members of the 
Air National Guard of the United States, and two of whom must be members of the Air 
Force Reserve.  
 
 (9) A reserve officer of the Army, Navy, Air Force, or Marine Corps who is a 
general officer or flag officer designated by the Chairman of the Board with the approval 
of the Secretary of Defense, and who serves without vote as military adviser to the 
Chairman and as executive officer of the Board.  
 
 (10) An officer of the Regular Army, Regular Navy, Regular Air Force, or 
Regular Marine Corps serving in a position on the Joint Staff who is designated by the 
Chairman of the Joint Chiefs of Staff.  
 


 (b) Whenever the Coast Guard is not operating as a service in the Navy, the Secretary of 
Homeland Security may designate two officers of the Coast Guard, Regular or Reserve, to serve 
as voting members of the Board.  
 
 (c) The Board, acting through the Assistant Secretary of Defense for Reserve Affairs, is 
the principal policy adviser to the Secretary of Defense on matters relating to the reserve 
components.  
 
 (d) This section does not affect the committees on reserve policies prescribed within the 
military departments by sections 10302 through 10305 of this title.  
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 (e) A member of a committee or board prescribed under a section listed in subsection (d) 
may, if otherwise eligible, be a member of the Reserve Forces Policy Board.  
 
 (f) The Board shall act on those matters referred to it by the Chairman and, in addition, 
on any matter raised by a member of the Board.  


 








SEC. ___.  IMPROVED SIKES ACT COVERAGE OF STATE-OWNED FACILITIES 


USED FOR THE NATIONAL DEFENSE. 
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 (a) IMPROVEMENTS TO ACT.—The Sikes Act (16 U.S.C. 670 et seq.), is amended as 


follows: 


 (1) DEFINITION OF STATE-OWNED NATIONAL GUARD INSTALLATION.—Section 100 


(16 U.S.C. 670) is amended— 


 (A) by redesignating paragraphs (2) and (3) as paragraphs (4) and (5), 


respectively; and 


 (B) by inserting after paragraph (1) the following new paragraphs (2) and 


(3): 


“(2) STATE.—The term ‘State’ means any of the several States, the District of 


Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 


 “(3) STATE-OWNED NATIONAL GUARD INSTALLATION.—The term ‘State-owned 


National Guard installation’ means land owned and operated by a State when such land is 


used for training the National Guard pursuant to chapter 5 of title 32, United State Code, 


with funds provided by the Secretary of Defense or the Secretary of a military 


department, even though such land is not under the jurisdiction of the Department of 


Defense.”. 


 (2)  FUNDING OF INTEGRATED NATURAL RESOURCES MANAGEMENT PLANS.—


Section 101 (16 U.S.C. 670a) is amended— 


  (A) in subsection (a)(1)(B)— 


 (i) by inserting “(i)” before “To facilitate”; and 


  (ii) by adding at the end the following new clause: 


  







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


 “(ii) The Secretary of a military department may use appropriated funds to 


develop and implement an integrated natural resources management plan for a 


State-owned National Guard installation.  Such a plan shall be developed and 


implemented in coordination with the chief executive officer of the State in which 


the State-owned National Guard installation is located.  Such a plan shall be 


deemed, for purposes of any other provision of law, to be for lands or other 


geographical areas owned or controlled by the Department of Defense, or 


designated for its use.”; 


  (B) in subsection (a)(2), by inserting “or State-owned National Guard 


installation” after “military installation” both places it appears; 


  (C) in subsection (a)(3)— 


 (i) by striking “and” at the end of subparagraph (B); 


 (ii) by striking the period at the end of subparagraph (C) and 


inserting “; and”; and  


 (iii) by adding at the end the following new subparagraph: 


 “(D) the conservation and rehabilitation of natural resources on State-


owned National Guard installations and sustainable multipurpose use of those 


installations.”; 


  (D) by redesignating subsections (c) through (g) as subsections (d) through 


(h), respectively; and 


  (E) by inserting after subsection (b) the following new subsection (c): 
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 “(c)  REQUIRED ELEMENTS OF PLANS FOR STATE-OWNED NATIONAL GUARD 


INSTALLATIONS.—Each integrated natural resources management plan for a State-owned 


National Guard installation that is prepared under subsection (a)(1)(B)(ii)— 


 “(1) shall, to the extent appropriate and applicable, provide for— 


   “(A) fish and wildlife management, land management, forest management, 


and fish and wildlife oriented recreation; 


   “(B) fish and wildlife habitat enhancement or modification; 


   “(C) wetland protection, enhancement, and restoration where necessary for 


support of fish, wildlife, or plants; 


   “(D) integration of, and consistency among, the various activities 


conducted under the plan; 


   “(E) establishment of specific natural resource management goals and 


objectives and time frames of proposed action;  


   “(F) sustainable use by the public of natural resources to the extent that the 


use is not inconsistent with the needs of fish and wildlife resources; 


   “(G) public access to the State-owned National Guard installation that is 


necessary or appropriate for the use described in subparagraph (F), subject to 


requirements necessary to ensure safety and military security; 


   “(H) enforcement of applicable natural resource laws (including 


regulations); 


   “(I) no net loss in the capability of State-owned National Guard 


installation lands to support the military mission of the installation; and 


  







   “(J) such other activities as the Secretary of a military department 


determines appropriate; and  
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  “(2) must be reviewed as to operation and effect by the parties thereto on a regular 


basis, but not less often than every 5 years.”. 


  (3) COOPERATIVE AGREEMENTS.—Section 103a(a) (16 U.S.C. 670c-1(a)) is 


amended— 


 (A) in paragraph (1), by striking “Department of Defense installations” 


and inserting “military installations and State-owned National Guard 


installations”; and 


  (B) in paragraph (2), by striking “a Department of Defense installation” 


and inserting “a military installation or State-owned National Guard installation”. 


 (b) SECTION AND SUBSECTION HEADINGS.—Such Act is further amended as follows: 


 (1)  Section 101 (16 U.S.C. 670a), as amended by subsection (a)(2) of this 


section, is amended—  


 (A) by inserting at the beginning the following: 


“SEC. 101. COOPERATIVE PLAN FOR CONSERVATION AND REHABILITATION.”;  


(B) by striking “SEC. 101.”; 


 (C) in subsection (d), as redesignated by subsection (a)(2)(D) of this 


section, by inserting “PROHIBITIONS ON SALE AND LEASE OF LANDS UNLESS 


EFFECTS COMPATIBLE WITH PLAN.—” after “(d)”; 


(D) in subsection (e), as redesignated by subsection (a)(2)(D) of this 


section, by inserting  “IMPLEMENTATION AND ENFORCEMENT OF INTEGRATED 


NATURAL RESOURCES MANAGEMENT PLANS.—” after “(e)”; and 
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(E) in subsection (f), as redesignated by subsection (a)(2)(D) of this 


section, by inserting “APPLICABILITY OF OTHER LAWS.—” after “(f)”; 


(2) Section 102 (16 U.S.C. 670b) is amended— 


 (A) by inserting at the beginning the following: 


 “SEC. 102. MIGRATORY GAME BIRDS; HUNTING PERMITS.”; 


 (B) by striking “SEC. 102.” and inserting “(a) INTEGRATED NATURAL 


RESOURCES MANAGEMENT PLAN.—”;  and 


 (C) by striking “agency:” and all that follows through “possession” and 


inserting “agency. 


“(b) APPLICABILITY OF OTHER LAWS.—Possession”. 


 (3)  Section 103a (16 U.S.C. 670c-1), as amended by subsection (a)(3) of this 


section, is amended— 


(A) by inserting at the beginning the following: 


“SEC. 103A. COOPERATIVE AND INTERAGENCY AGREEMENTS FOR LAND 


MANAGEMENT ON INSTALLATIONS.”;  


(B) by striking “SEC. 103a.”; 


(C) in subsection (a), by inserting “AUTHORITY OF SECRETARY OF 


MILITARY DEPARTMENT.—” after “(a)”; and 


(D) in subsection (c), by inserting “AVAILABILITY OF FUNDS; 


AGREEMENTS UNDER OTHER LAWS.—” after “(c)”. 


(4)  Section 104 (16 U.S.C. 670d) is amended— 


(A) by inserting at the beginning the following: 


  







“SEC. 104. LIABILITY FOR FUNDS; ACCOUNTING TO COMPTROLLER 


GENERAL.”; and 
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 (B) by striking “SEC. 104.”. 


(5) Section 105 (16 U.S.C. 670e) is amended— 


 (A) by inserting at the beginning the following: 


“SEC. 105. APPLICABILITY TO OTHER LAWS; NATIONAL FOREST LANDS.”; and 


 (B) by striking “SEC. 105.”. 


(6)  Section 108 (16 U.S.C. 670f) is amended—  


(A) by inserting at the beginning the following: 


“SEC. 108. APPROPRIATIONS AND EXPENDITURES.”;  


 (B) by striking “SEC. 108.”; 


(C) in subsection (a), by inserting “EXPENDITURES EXCLUSIVELY UNDER 


INTEGRATED NATURAL RESOURCES MANAGEMENT PLANS; AVAILABILITY OF 


FUNDS UNTIL EXPENDED.—” after “(a)”; 


(D) in subsection (b), by inserting “AUTHORIZATION OF APPROPRIATIONS 


TO SECRETARY OF DEFENSE.—” after (b)”; 


(E) in subsection (c), by inserting “AUTHORIZATION OF APPROPRIATIONS 


TO SECRETARY OF THE INTERIOR.—” after “(c)”; and 


(F) in subsection (d), by inserting “USE OF OTHER CONSERVATION OR 


REHABILITATION AUTHORITIES.—” after “(d)”. 


(7)  Section 201 (16 U.S.C. 670g) is amended— 


 (A) by inserting at the beginning the following: 


  







“SEC. 201. WILDLIFE, FISH, AND GAME CONSERVATION AND REHABILITATION 


PROGRAMS; COOPERATION BETWEEN SECRETARY OF INTERIOR, 


SECRETARY OF AGRICULTURE, AND STATE AGENCIES IN 


PLANNING, ETC., IN ACCORDANCE WITH COMPREHENSIVE 


PLANS; SCOPE AND IMPLEMENTATION OF PROGRAMS.”;  


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


 (B) by striking “SEC. 201.”; 


(C) in subsection (a), by inserting “CONSERVATION AND REHABILITATION 


PROGRAMS.—” after “(a)”; and  


(D) in subsection (b), by inserting “IMPLEMENTATION OF PROGRAMS.—” 


after “(b)”.   


(8) Section 202 (16 U.S.C. 670h) is amended— 


 (A) by inserting at the beginning the following: 


“SEC. 202. COMPREHENSIVE PLANS FOR CONSERVATION AND 


REHABILITATION PROGRAMS.”;  


 (B) by striking “SEC. 202.”; 


(C) in subsection (a), by inserting “DEVELOPMENT BY SECRETARY OF 


INTERIOR AND SECRETARY OF AGRICULTURE; CONSULTATION WITH STATE 


AGENCIES; PRIOR WRITTEN APPROVAL OF CONCERNED FEDERAL AGENCIES.—” 


after “(a)”; 


(D) in subsection (b), by inserting “DEVELOPMENT CONSISTENT WITH 


OVERALL LAND USE AND MANAGEMENT PLANS; HUNTING, TRAPPING, AND 


FISHING AUTHORIZED IN ACCORDANCE WITH APPLICABLE STATE LAWS AND 


REGULATIONS.—” after “(b)”;  
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(E) in subsection (c), by inserting “COOPERATIVE AGREEMENTS BY STATE 


AGENCIES FOR IMPLEMENTATION OF PROGRAMS; MODIFICATION; CONTENTS; 


HUNTING, TRAPPING AND FISHING AUTHORIZED IN ACCORDANCE WITH 


APPLICABLE STATE LAWS AND REGULATIONS; REGULATIONS.—” after “(c)”; and 


(F) in subsection (d), by inserting “STATE AGENCY AGREEMENTS NOT 


COOPERATIVE AGREEMENTS UNDER OTHER PROVISIONS.—” after “(d)”.  


(9) Section 203 (16 U.S.C. 670i) is amended— 


 (A) by inserting at the beginning the following: 


“SEC. 203. PUBLIC LAND MANAGEMENT AREA STAMPS; AGREEMENT 


BETWEEN STATE AGENCIES AND SECRETARY OF INTERIOR AND 


SECRETARY OF AGRICULTURE REQUIRING STAMPS FOR 


HUNTING, TRAPPING, AND FISHING ON PUBLIC LANDS SUBJECT 


TO PROGRAMS; CONDITIONS OF AGREEMENT.”; and 


 (B) by striking “SEC. 203.”. 


(10) Section 204 (16 U.S.C. 670j) is amended— 


 (A) by inserting at the beginning the following: 


“SEC. 204. ENFORCEMENT PROVISIONS.”; 


 (B) by striking “SEC. 204.”. 


(C) in subsection (a), by inserting “VIOLATIONS AND PENALTIES.—” after 


“(a)”; 


(D) in subsection (b), by inserting “DESIGNATION OF ENFORCEMENT 


PERSONNEL POWERS; ISSUANCE OF ARREST WARRANTS; TRIAL AND SENTENCING 


BY UNITED STATES MAGISTRATE JUDGES.—” after “(b)”; 
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(E) in subsection (c), by inserting “SEIZURE AND FORFEITURE OF 


EQUIPMENT AND VESSELS.—” after “(c)”; and  


(E) in subsection (d), by inserting “APPLICABILITY OF CUSTOMS LAWS TO 


SEIZURES AND FORFEITURES; EXCEPTIONS.—” after “(d)”.  


(11)  Section 205 (16 U.S.C. 670k) is amended— 


 (A) by inserting at the beginning the following: 


“SEC. 205. DEFINITIONS.”; and 


 (B) by striking “SEC. 205.”. 


(12) Section 206 (16 U.S.C. 670l) is amended— 


 (A) by inserting at the beginning the following: 


“SEC. 206. APPLICABILITY TO FOREST SERVICE AND BUREAU OF LAND 


MANAGEMENT LANDS OF PUBLIC LAND MANAGEMENT AREA 


STAMP REQUIREMENTS; AUTHORIZED FEES.”; and 


 (B) by striking “SEC. 206.”. 


(13) Section 207 (16 U.S.C. 670m) is amended— 


 (A) by inserting at the beginning the following: 


“SEC. 207. INDIAN RIGHTS UNAFFECTED; STATE OR FEDERAL JURISDICTION 


REGULATING INDIAN RIGHTS PRESERVED.”; and 


 (B) by striking “SEC. 207.”. 


(14)  Section 209 (16 U.S.C. 670o) is amended—  


(A) by inserting at the beginning the following: 


“SEC. 209. AUTHORIZATION OF APPROPRIATIONS.”; 


(B) by striking “SEC. 209.”; 
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  (C) in subsection (a), by inserting “FUNCTIONS AND RESPONSIBILITIES OF 


SECRETARY OF THE INTERIOR.—” after “(a)”;  


 (D) in subsection (b), by inserting “FUNCTIONS AND RESPONSIBILITIES OF 


SECRETARY OF AGRICULTURE.—” after “(b)”; 


 (E) in subsection (c), by inserting “USE OF OTHER CONSERVATION OR 


REHABILITATION AUTHORITIES.—” after “(c)”; and 


 (F) in subsection (d), by inserting “CONTRACT AUTHORITY RESPECTING 


PROPERTY, SERVICES OR ASSISTANCE AFFECTING STATE AGENCIES; 


APPROPRIATIONS REQUIREMENT.—” after “(d)”. 


(c) CODIFICATION OF CHANGE OF NAME.—Section 204(b) of such Act (16 U.S.C. 670j), 


as amended by subsection (b)(10) of this section, is amended by striking “magistrate” both 


places it appears and inserting “magistrate judge”. 


(d)  REPEAL OF OBSOLETE SECTION.—Section 208 of such Act is repealed.


 
Section-by-Section Analysis 


 This proposal would expand the coverage of the Sikes Act to include, for certain 
purposes, State-owned National Guard installations.  Currently, natural resources management 
funding for these installations is provided through individual projects related to resource areas 
such as wetlands, sensitive species, and timber.  This proposal would allow consolidation of all 
natural resources management funding at these installations under a single integrated natural 
resources management plan (INRMP).  Such consolidation will enhance military training, reduce 
adverse impacts to resources on training lands, and achieve consistency with installation 
management policy.  
 
 Subsection (a)(1) would provide a new definition of the term “State-owned National 
Guard installation”. 
 
 Subsection (a)(2) would provide for the development and implementation of INRMPs for 
State-owned National Guard installations. 
 
 Subsection (a) (3) would expand the use of cooperative agreements to include State-
owned National Guard installations. 







 
 Subsection (b) would insert into the Sikes Act the section headings and subsection 
catchlines currently applied in the U.S. Code codified version of the act, but not actually 
included in the Act itself. 
 
 Subsection (c) would correct editorial errors and updates the reference to United States 
magistrate judges. 
 
 Subsection (d) would repeal section 208, which is obsolete and is currently omitted from 
the U.S. Code. 
 
 This proposal would add a new definition that would describe State-owned land used for 
National Guard activities.  The Army National Guard uses INRMPs to manage natural resources 
at a total of 107 installations (1.6 million acres).  Of the 107 installations, 55 installations do not 
meet the current statutory definition of “military installation.”  These are State-owned National 
Guard training lands that receive federal funding through the National Guard Bureau.  There are 
currently no State-owned National Guard installations used by the Air National Guard to which 
this amendment would apply; the Air Force maintains a sufficient property interest by lease or 
otherwise to apply the existing Sikes Act definition of a “military installation”.   
 
 The proposed amendment would allow a military department to develop and fund 
INRMPs for management of these State-owned lands.  Such INRMPs, which are subject to 
approval by the Department of the Interior, can serve as an alternative to critical habitat 
designation if the Secretary of Interior determines the INRMP provides a benefit to the species.  
 
 The Sikes Act currently provides specific natural resources management cooperative 
agreement authority for federally-owned military installations.  The proposed change is required 
to ensure that the Secretary of a military department will have the corresponding authority to 
implement a Sikes Act cooperative agreement, if needed, for natural resources management on 
State-owned National Guard installations.  
 
 Subsections (b) and (c) simply update the Sikes Act to reflect section headings and 
subsection catchlines not currently in the Sikes Act but inserted by the House Law Revision 
Counsel into the U.S. Code codified version of the Sikes Act and corrects other minor errors.  
  
 Subsection (d) repeals section 208, which is an obsolete reference to an Alaska lands 
commission that no longer exists and is currently omitted from the U.S. Code codified version of 
the Sikes Act.  The amendments by subsections (b), (c), and (d) are not substantive 
 
Budget Implications:  The activities that this proposal would authorize, but not require, are 
already being performed by funding provided through the National Guard Bureau.  This proposal 
would allow what are currently several separate funding streams within the installations 
management budget to be consolidated into a single action, in line with the management practice 
at DoD installations.  
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 







 FY 2011 FY2012 FY2013 FY2014 FY2015 Appropriation Budget 
Activity


Line 
Item 


Total $2.457 $2.337 $2.416 $1.576 $2.039 OMANG 1 SAG 131 
 
Changes to Existing Law:  This proposal would make the following changes to the Sikes Act: 
 
SECTION 1. SHORT TITLE. 
 This Act may be cited as the ‘‘Sikes Act’’. 
 


TITLE I—CONSERVATION PROGRAMS ON MILITARY INSTALLATIONS 
 
SEC. 100.  DEFINITIONS. 
 
 In this title:  
  
  (1) MILITARY INSTALLATION.—The term “military installation” means— 
 


* * * * * * * 
 


(2)  STATE.—The term ‘State’ means any of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 


(3)  STATE-OWNED NATIONAL GUARD INSTALLATION.—The term “State-owned 
National Guard installation” means land owned and operated by a State when such land is 
used for training the National Guard pursuant to chapter 5 of title 32, United State Code, 
with funds provided by the Secretary of Defense or the Secretary of a military 
department, even though such land is not under the jurisdiction of the Department of 
Defense.  


(24) STATE FISH AND WILDLIFE AGENCY.—The term “State fish and wildlife 
agency” means the one or more agencies of State government that are responsible under 
State law for managing fish or wildlife resources. 


(35) UNITED STATES.—The term “United States” means the States, the District of 
Columbia, and the territories and possessions of the United States. 


 
SEC. 101. COOPERATIVE PLAN FOR CONSERVATION AND REHABILITATION.
 SEC. 101. (a) AUTHORITY OF SECRETARY OF DEFENSE.— 


    (1) PROGRAM.— 
      (A) IN GENERAL.—The Secretary of Defense shall carry out a program to 
provide for the conservation and rehabilitation of natural resources on military 
installations. 
      (B) INTEGRATED NATURAL RESOURCES MANAGEMENT PLAN.—(i) To facilitate 
the program, the Secretary of each military department shall prepare and 
implement an integrated natural resources management plan for each military 
installation in the United States under the jurisdiction of the Secretary, unless the 
Secretary determines that the absence of significant natural resources on a 
particular installation makes preparation of such a plan inappropriate. 
           (ii)  The Secretary of a military department may use appropriated funds to 
develop and implement an integrated natural resources management plan for a 


 







State-owned National Guard installation. Such a plan shall be developed and 
implemented in coordination with the chief executive officer of the State in which 
the State-owned National Guard installation is located.  Such a plan shall be 
deemed, for purposes of any other provision of law, to be for lands or other 
geographical areas owned or controlled by the Department of Defense, or 
designated for its use. 


   (2) COOPERATIVE PREPARATION.—The Secretary of a military department shall prepare 
each integrated natural resources management plan for which the Secretary is responsible 
in cooperation with the Secretary of the Interior, acting through the Director of the United 
States Fish and Wildlife Service, and the head of each appropriate State fish and wildlife 
agency for the State in which the military installation or State-owned National Guard 
installation concerned is located. Consistent with paragraph (4), the resulting plan for the 
military installation or State-owned National Guard installation shall reflect the mutual 
agreement of the parties concerning conservation, protection, and management of fish 
and wildlife resources. 
   (3) PURPOSES OF PROGRAM.—Consistent with the use of military installations to ensure 
the preparedness of the Armed Forces, the Secretaries of the military departments shall 
carry out the program required by this subsection to provide for— 


      (A) the conservation and rehabilitation of natural resources on military 
installations; 
      (B) the sustainable multipurpose use of the resources, which shall include 
hunting, fishing, trapping, and nonconsumptive uses; and 
      (C) subject to safety requirements and military security, public access to 
military installations to facilitate the use.; and 
      (D) the conservation and rehabilitation of natural resources on State-owned 
National Guard installations, and to provide for sustainable multipurpose use of 
these installations. 


 
* * * * * * * 


 
 (b) REQUIRED ELEMENTS OF PLANS.— * * * 
 


* * * * * * * 
   
 (c)  REQUIRED ELEMENTS OF PLANS FOR STATE-OWNED NATIONAL GUARD 
INSTALLATIONS.— Integrated natural resources management plans for State-owned 
National Guard installations prepared under subsection (a)(1)(B)(ii) of this section— 


   (1) shall, to the extent appropriate and applicable, provide for— 
      (A) fish and wildlife management, land management, forest management, 
and fish and wildlife oriented recreation; 
      (B) fish and wildlife habitat enhancement or modification; 
      (C) wetland protection, enhancement, and restoration where necessary 
for support of fish, wildlife, or plants; 
      (D) integration of and consistency among the various activities conducted 
under the plan; 


 







      (E) establishment of specific natural resource management goals and 
objectives and time frames of proposed action;  
      (F) sustainable use by the public of natural resources to the extent that 
the use is not inconsistent with the needs of fish and wildlife resources; 
      (G) public access to the State-owned National Guard installation that is 
necessary or appropriate for the use described in subparagraph (F), subject 
to requirements necessary to ensure safety and military security; 
      (H) enforcement of applicable natural resource laws (including 
regulations); 
      (I) no net loss in the capability of State-owned National Guard 
installation lands to support the military mission of the installation; and 
      (J) such other activities as the Secretary of a military department 
determines appropriate; and  


   (2) must be reviewed as to operation and effect by the parties thereto on a regular 
basis but not less often than every 5 years.  


 
 (cd) PROHIBITIONS ON SALE AND LEASE OF LANDS UNLESS EFFECTS COMPATIBLE 
WITH PLAN.— * * * 
  


* * * * * * * 
  
  (de) IMPLEMENTATION AND ENFORCEMENT OF INTEGRATED NATURAL RESOURCES 
MANAGEMENT PLANS.—  * * * 
  


* * * * * * * 
 (ef) APPLICABILITY OF OTHER LAWS..—  * * * 
  


* * * * * * * 
 (fg) REVIEWS AND REPORTS.— 
 


* * * * * * * 
 
 (gh) PILOT PROGRAM FOR INVASIVE SPECIES MANAGEMENT FOR MILITARY 
INSTALLATIONS IN GUAM.— 
 


* * * * * * * 
 
SEC. 102. MIGRATORY GAME BIRDS; HUNTING PERMITS. 
 SEC. 102. (a) INTEGRATED NATURAL RESOURCES MANAGEMENT PLAN.—The 
Secretary of Defense in cooperation with the Secretary of Interior and the appropriate State 
agency is authorized to carry out a program for the conservation, restoration and management of 
migratory game birds on military installations, including the issuance of special hunting permits 
and the collection of fees therefor, in accordance with an integrated natural resources 
management plan mutually agreed upon by the Secretary of Defense, the Secretary of the Interior 
and the appropriate State agency: Provided, That possession agency. 


 







 (b) APPLICABILITY OF OTHER LAWS.—Possession of a special permit for hunting 
migratory game birds issued pursuant to this title shall not relieve the permittee of the 
requirements of the Migratory Bird Hunting Stamp Act as amended nor of the requirements 
pertaining to State law set forth in Public Law 85–337. 


 
* * * * * * * 


 
SEC. 103A. COOPERATIVE AND INTERAGENCY AGREEMENTS FOR LAND 


MANAGEMENT ON INSTALLATIONS. 
 SEC. 103a. (a) AUTHORITY OF SECRETARY OF MILITARY DEPARTMENT.—The Secretary 
of a military department may enter into cooperative agreements with States, local governments, 
nongovernmental organizations, and individuals to provide for the following: 


 (1) The maintenance and improvement of natural resources on, or to benefit 
natural and historic research on, Department of Defense installations military installations 
and State-owned National Guard installations. 
 (2) The maintenance and improvement of natural resources located off of a 
Department of Defense installation military installation or State-owned National Guard 
installation if the purpose of the cooperative agreement is to relieve or eliminate current 
or anticipated challenges that could restrict, impede, or otherwise interfere with, whether 
directly or indirectly, current or anticipated military activities. 


 (b) MULTIYEAR AGREEMENTS.—*  *  * 
   


* * * * * * * 
 (c) AVAILABILITY OF FUNDS; AGREEMENTS UNDER OTHER LAWS.—*  *  * 
   


* * * * * * * 
 
SEC. 104. LIABILITY FOR FUNDS; ACCOUNTING TO COMPTROLLER GENERAL.  
 SEC. 104. * * *  


* * * * * * * 
 
SEC. 105. APPLICABILITY TO OTHER LAWS; NATIONAL FOREST LANDS.  
 SEC. 105. * * * 


 
* * * * * * * 


 
SEC. 108. APPROPRIATIONS AND EXPENDITURES. 
 SEC. 108. (a) EXPENDITURES EXCLUSIVELY UNDER INTEGRATED NATURAL RESOURCES 
MANAGEMENT PLANS; AVAILABILITY OF FUNDS UNTIL EXPENDED.— * *  * 
 


* * * * * * * 
 


(b) AUTHORIZATION OF APPROPRIATIONS TO SECRETARY OF DEFENSE.— * *  * 
 


* * * * * * * 
 


 







(c) AUTHORIZATION OF APPROPRIATIONS TO SECRETARY OF THE INTERIOR.— * *  * 
 


* * * * * * * 
 


(d) USE OF OTHER CONSERVATION OR REHABILITATION AUTHORITIES.— * *  * 
 


* * * * * * * 
 


TITLE II—CONSERVATION PROGRAMS ON PUBLIC LANDS 
 
SEC. 201. WILDLIFE, FISH, AND GAME CONSERVATION AND REHABILITATION 


PROGRAMS; COOPERATION BETWEEN SECRETARY OF INTERIOR, 
SECRETARY OF AGRICULTURE, AND STATE AGENCIES IN 
PLANNING, ETC., IN ACCORDANCE WITH COMPREHENSIVE 
PLANS; SCOPE AND IMPLEMENTATION OF PROGRAMS.  


 
 SEC. 201. (a) CONSERVATION AND REHABILITATION PROGRAMS.— * *  * 
 


* * * * * * * 
 


(b) IMPLEMENTATION OF PROGRAMS.— * *  * 
 


* * * * * * * 
 
SEC. 202.  COMPREHENSIVE PLANS FOR CONSERVATION AND 


REHABILITATION PROGRAMS. 
 
 SEC. 202. (a) DEVELOPMENT BY SECRETARY OF INTERIOR AND SECRETARY OF 
AGRICULTURE; CONSULTATION WITH STATE AGENCIES; PRIOR WRITTEN APPROVAL OF 
CONCERNED FEDERAL AGENCIES.—(1) * *  * 
 


* * * * * * * 
 


(b) DEVELOPMENT CONSISTENT WITH OVERALL LAND USE AND MANAGEMENT 
PLANS; HUNTING, TRAPPING, AND FISHING AUTHORIZED IN ACCORDANCE WITH APPLICABLE 
STATE LAWS AND REGULATIONS.— * *  * 
 


* * * * * * * 
 


(c) COOPERATIVE AGREEMENTS BY STATE AGENCIES FOR IMPLEMENTATION OF 
PROGRAMS; MODIFICATION; CONTENTS; HUNTING, TRAPPING AND FISHING AUTHORIZED IN 
ACCORDANCE WITH APPLICABLE STATE LAWS AND REGULATIONS; REGULATIONS.—(1) * *  
* 
 


* * * * * * * 
 


 







(d) STATE AGENCY AGREEMENTS NOT COOPERATIVE AGREEMENTS UNDER OTHER 
PROVISIONS.— * *  * 
 


* * * * * * * 
 
SEC. 203.  PUBLIC LAND MANAGEMENT AREA STAMPS; AGREEMENT 


BETWEEN STATE AGENCIES AND SECRETARY OF INTERIOR AND 
SECRETARY OF AGRICULTURE REQUIRING STAMPS FOR 
HUNTING, TRAPPING, AND FISHING ON PUBLIC LANDS SUBJECT 
TO PROGRAMS; CONDITIONS OF AGREEMENT. 


 SEC. 203. (a) * *  * 
* * * * * * * 


 
SEC. 204.  ENFORCEMENT PROVISIONS. 
 
 SEC. 204. (a) VIOLATIONS AND PENALTIES.—(1) * *  * 
 


* * * * * * * 
 


(b) DESIGNATION OF ENFORCEMENT PERSONNEL POWERS; ISSUANCE OF ARREST 
WARRANTS; TRIAL AND SENTENCING BY UNITED STATES MAGISTRATE JUDGES.—(1) * *  * 
 


* * * * * * * 
 


   (2)  Upon the sworn information by a competent person, any United States magistrate 
judge or court of competent jurisdiction may issue process for the arrest of any person charged 
with committing any offense under subsection (a) of this section. 


   (3)  Any person charged with committing any offense under subsection (a) of this 
section may be tried and sentenced by any United States magistrate judge designated for that 
purpose by the court by which he was appointed, in the same manner and subject to the same 
conditions as provided for in section 3401 of title 18, United States Code. 
 


* * * * * * * 
 


(c) SEIZURE AND FORFEITURE OF EQUIPMENT AND VESSELS.— * *  * 
 


* * * * * * * 
 


(d) APPLICABILITY OF CUSTOMS LAWS TO SEIZURES AND FORFEITURES; 
EXCEPTIONS.— * *  * 
 


* * * * * * * 
 
SEC. 205.  DEFINITIONS. 
 SEC. 205. * *  * 


* * * * * * * 


 







 


 
SEC. 206.  APPLICABILITY TO FOREST SERVICE AND BUREAU OF LAND 


MANAGEMENT LANDS OF PUBLIC LAND MANAGEMENT AREA 
STAMP REQUIREMENTS; AUTHORIZED FEES.  


 SEC. 206. * *  * 
 
SEC. 207.  INDIAN RIGHTS UNAFFECTED; STATE OR FEDERAL JURISDICTION 


REGULATING INDIAN RIGHTS PRESERVED  
 SEC. 207. * *  * 


* * * * * * * 
 
 SEC. 208.  Nothing in this Act shall in any way affect the jurisdiction, authority, duties, or 
activities of the Joint Federal-State Land Use Planning Commission established pursuant to 
section 17 of the Alaska Native Claims Settlement Act (85 Stat. 688).  During the development 
of any cooperative plan for Alaska which may be agreed to under title I after the effective date of 
this section and of any comprehensive program for Alaska under title II, such Commission shall 
be given an opportunity to submit its comments on such plan or program.  
 
SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 


SEC. 209. (a) FUNCTIONS AND RESPONSIBILITIES OF SECRETARY OF THE INTERIOR.—* 
*  * 


* * * * * * * 
 


(b) FUNCTIONS AND RESPONSIBILITIES OF SECRETARY OF AGRICULTURE.— * *  * 
 


* * * * * * * 
 


(c) USE OF OTHER CONSERVATION OR REHABILITATION AUTHORITIES.— * *  * 
 


* * * * * * * 
 


(d) CONTRACT AUTHORITY RESPECTING PROPERTY, SERVICES OR ASSISTANCE 
AFFECTING STATE AGENCIES; APPROPRIATIONS REQUIREMENT.— * *  * 
 


* * * * * * * 
  








SEC. ___. REVISION AND FOUR-YEAR EXTENSION OF TEST PROGRAM FOR 


NEGOTIATION OF COMPREHENSIVE SMALL BUSINESS 


SUBCONTRACTING PLANS. 
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(a) REVISION OF PROGRAM.—Subsection (b) of section 834 of the National Defense 


Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 15 U.S.C. 637 note) is 


amended by adding at the end the following new paragraph: 


  “(4) No contractor may be approved as a new participant in the program after the date of 


the enactment of the National Defense Authorization Act for Fiscal Year 2011.”. 


 (b) FOUR-YEAR EXTENSION OF PROGRAM.—Subsection (e) of such section is amended by 


striking “September 30, 2010” and inserting “September 30, 2014”.


 
Section-by-Section Analysis 


 
Section 834 of the National Defense Authorization Act for Fiscal Years 1990 and 1991 


(Public Law 101-189; 15 U.S.C. 637 note), directed the Secretary of Defense to establish the 
Department of Defense (DoD) Test Program for Negotiation of Comprehensive Small Business 
Subcontracting Plans (CSP).  The purpose of the program is to determine whether the negotiation 
and administration of comprehensive subcontracting plans will reduce administrative burdens on 
contractors while enhancing opportunities provided under Department of Defense contracts for 
small business concerns.   


 
The data collected at this time indicates that the participants and the Department of 


Defense are avoiding significant administrative costs.  However, this data is incomplete.  In 
accordance with the law, the Secretary of Defense must make a determination as to the merits of 
the program, and whether it should be allowed to continue on a permanent basis or allowed to 
expire.  Extending the program through September 30, 2014 will enable the Secretary of Defense 
to conduct a thorough analysis and evaluation of the data to determine the test program’s impact 
on administrative burden and its direct correlation for enhancing small business subcontracting 
opportunities.  Since the benefits of this program to small business is unclear at this time and to 
effectively conduct a comparative analysis, it is essential that entrance of new program 
participants be prohibited during this extension period.  These changes are reflected in the new 
subsection (b)(4) and the amendment to subsection (e).    
 
Budgetary Implications:  The Defense Contract Management Agency is solely responsible for 
the administration of the CSP.  This proposal to extend the CSP is fully funded through Fiscal 
Year (FY) 2014 of the Presidential Budget. 


 







 
 RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2011 


FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Total .868 .886 .903 .921 .940 O&M 
Defense-wide 04 220 


(DCMA) 
 
 


NUMBER OF PERSONNEL AFFECTED 


 FY 2011 FY 2012 FY 2013 FY 2014 FY  
2015 Personnel Type 


Yearly 
Total 8 8 8 8 8 CIVPERS 


 
Costing Methodology:  The Department of Defense calculated the projected programmatic 
expenditures based on prior year and current trends.  Future year requirements are reflected in 
the PR-2011 submission.  
 
Changes to Existing Law:  This proposal would amend section 834 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 15 U.S.C. 637 note), as 
follows: 
 
SEC. 834. TEST PROGRAM FOR NEGOTIATION OF COMPREHENSIVE SMALL 


BUSINESS SUBCONTRACTING PLANS. 
 (a) TEST PROGRAM.—(1) The Secretary of Defense shall establish a test program under 
which contracting activities in the military departments and the Defense Agencies are authorized 
to undertake one or more demonstration projects to determine whether the negotiation and 
administration of comprehensive subcontracting plans will reduce administrative burdens on 
contractors while enhancing opportunities provided under Department of Defense contracts for 
small business concerns owned and controlled by socially and economically disadvantaged 
individuals.  In selecting the contracting activities to undertake demonstration projects, the 
Secretary shall take such action as is necessary to ensure that a broad range of supplies and 
services acquired by the Department of Defense are included in the test program. 
 (2) In developing the test program, the Secretary of Defense shall— 


 (A) consult with the Administrator of the Small Business Administration; and 
 (B) provide an opportunity for public comment on the test program. 


 (b) COMPREHENSIVE SMALL BUSINESS SUBCONTRACTING PLAN.—(1) In a demonstration 
project under the test program, the Secretary of a military department or head of a Defense 
Agency shall negotiate, monitor, and enforce compliance with a comprehensive subcontracting 
plan with a Department of Defense contractor described in paragraph (3). 
 (2) The comprehensive subcontracting plan of a contractor shall— 


(A) shall apply to the entire business organization of the contractor or to one or 
more of the contractor’s divisions or operating elements, as specified in the 
subcontracting plan; and 


 







(B) shall cover each Department of Defense contract that is entered into by the 
contractor and each subcontract that is entered into by the contractor as the 
subcontractor under a Department of Defense contract. 


 (3) A Department of Defense contractor referred to in paragraph (1) is, with respect to a 
comprehensive subcontracting plan negotiated in any fiscal year, a business concern that, during 
the immediately preceding fiscal year, furnished the Department of Defense with supplies or 
services (including professional services, research and development services and construction 
services) pursuant to at least three Department of Defense contracts having an aggregate value of 
at least $5,000,000.   
 (4) No contractor may be approved as a new participant in the program after the 
date of the enactment of the National Defense Authorization Act for Fiscal Year 2011. 


(c) WAIVER OF CERTAIN SMALL BUSINESS ACT SUBCONTRACTING PLAN REQUIREMENTS.-- 
A Department of Defense contractor is not required to negotiate or submit a subcontracting plan 
under paragraph (4) or (5) of section 8(d) of the Small Business Act (15 U.S.C. 637(d)) with 
respect to a Department of Defense contract if— 


 (1) the contractor has negotiated a comprehensive subcontracting plan under the 
test program that includes the matters specified in section 8(d)(6) of the Small Business 
Act (15 U.S.C. 637(d)(6)); 
 (2) such matters have been determined acceptable by the Secretary of the military 
department or head of a Defense Agency negotiating such comprehensive subcontracting 
plan; and 
 (3) the comprehensive subcontracting plan applies to the contract. 


 (d) FAILURE TO MAKE A GOOD FAITH EFFORT TO COMPLY WITH A COMPANY-WIDE 
SUBCONTRACTING PLAN.—A contractor that has negotiated a comprehensive subcontracting plan 
under the test program shall be subject to section 8(d)(4)(F) of the Small Business Act (15 
U.S.C. 637(d)(4)(F)) regarding the assessment of liquidated damages for failure to make a good 
faith effort to comply with its company-wide plan and the goals specified in that plan. 
 (e) TEST PROGRAM PERIOD.—The test program authorized by subsection (a) shall begin 
on October 1, 1990, unless Congress adopts a resolution disapproving the test program.  The test 
program shall terminate on September 30, 2010 2014. 
 (f) REPORT.—(1) Not later than March 1, 1994, the Secretary of Defense shall submit a 
report on the results of the test program to the Committees on Armed Services and on Small 
Business of the Senate Committees on Armed Services and on Small Business of the Senate and 
House of Representatives. 
 (2) Before submitting such report to the committees referred to in paragraph (1), the 
Secretary shall transmit the proposed report to the Administrator of the Small Business 
Administration.  The report submitted to the committees shall include any comments and 
recommendations relating to the report that are transmitted to the Secretary by the Administrator 
before the date specified in such paragraph. 
 (g) DEFINITIONS.—As used in this section: 
  (1) The term ‘small business concern’ shall have the same meaning as is provided 


in section 8(d)(3)(C) of the Small Business Act (15 U.S.C. 637(d)(3)(C)), and includes a 
small business concern owned and controlled by socially and economically 
disadvantaged individuals. 


 







 


  (2) The term ‘small business concern owned and controlled by socially and 
economically disadvantaged individuals’ shall have the same meaning as provided in 
section 8(d)(3)(C) of the Small Business Act (15 U.S.C. 637(d)(3)(C)). 








SEC. ___. PAYMENT FOR SUPPLEMENTAL EDUCATIONAL ASSISTANCE UNDER 


POST-9/11 EDUCATIONAL ASSISTANCE PROGRAM FROM 


DEPARTMENT OF DEFENSE EDUCATION BENEFITS FUND. 
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 (a) PAYMENT FROM DOD EDUCATION BENEFITS FUND.—Section 3324(b) of title 38, 


United States Code, is amended— 


  (1) by striking ‘‘(b) COSTS.—Payments’’ and inserting the following: 


 “(b) COSTS.— 


  ”(1) IN GENERAL.—Except as provided in paragraph (2), payments”; and 


   (2) by adding at the end the following new paragraph: 


 ”(2) SUPPLEMENTAL EDUCATIONAL ASSISTANCE.—Payments for supplemental 


educational assistance under section 3316 shall be made from the Department of Defense 


Education Benefits Fund established under section 2006 of title 10 or from appropriations 


available to the Department of Homeland Security for that purpose, as applicable.”. 


 (b) DEPARTMENT OF DEFENSE FUNDING OF ASSISTANCE.—Section 2006(b) of title 10, 


United States Code, is amended— 


 (1) in paragraph (1), by striking “chapter 30” and inserting “chapters 30 and 33”; 


and 


  (2) in paragraph (2)— 


   (A) in subparagraph (A), by inserting “or 3316(a)” after ”3015(d)”; and 


   (B) in subparagraph (B)— 


 (i) by inserting “or section 3316(b)”’ after “chapter 30” in the 


matter preceding clause (i); 


    (ii) by striking “or” at the end of clause (i); 







 (iii) by striking the period at the end of clause (ii) and inserting “; 


or”; and 


1 


2 


3 


4 


5 


6 


7 


    (iv) by adding at the end the following new clause: 


 “(iii) enter a period of service that will establish entitlement to 


such educational assistance under section 3316(b)(2) of such title, in the 


case of persons eligible for educational assistance under chapter 33 of 


such title.”. 


 
Section-by-Section Analysis 


 
This proposal is a technical amendment to allow the military departments to fund the 


Supplemental Educational Assistance (SEA) through the Department of Defense Education 
Benefits Fund (Fund) established under section 2006 of title 10, United States Code, or from 
appropriations available to the Department of Homeland Security for that purpose.   
 


Currently, SEA for the Montgomery GI Bill (MGIB) is funded by the Department of 
Defense (DoD) through the Fund, while the Department of Veterans Affairs withdraws from the 
Fund to make payments.  Although chapter 33 of title 38, United States Code, allows the 
Secretaries of the military departments to offer SEAs in support of recruitment or retention of 
critical skills or specialties, it does not give the Department of Defense the ability to fund SEAs 
through the Fund, nor does it give the Department of Veterans Affairs the ability to draw funds 
from the Fund.   
 
Budget Implications:  There should be no funding implications for this proposal since funding 
for kickers is already programmed and budgeted for MGIB kickers and this funding will be used 
for Post-9/11 GI Bill kickers.  Although increased usage because of more generous overall 
benefit provisions are expected to make kickers of a given amount more costly under the Post-
9/11 GI Bill than under MGIB, these increases have been added to the MGIB kicker rates as 
determined by the DoD Actuaries and are already being programmed and budgeted by the 
military departments. 
 


NUMBER OF PERSONNEL AFFECTED
 FY 


2011 
FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
Appropriation 


To 
Budget 
Activity 


Dash-1 
Line 
Item


Army 10,000 10,000 10,000 10,000 10,000 N/A N/A N/A 
Navy 1,500 1,500 1,500 1,500 1,500 N/A N/A N/A 
Marine 
Corps 3,300 3,300 3,300 3,300 3,300 N/A N/A N/A 







Air 
Force N/A N/A N/A N/A N/A N/A N/A N/A 


Total 14,800 14,800 14,800 14,800 14,800    
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2011 


FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Army $83.0 $62.1 $60.3 $59.7 $59.5 MPA 2 90 
Navy $4.9 $5.2 $5.2 $5.2 $5.2 MPN 2 90 


Marine 
Corps $24.8 $41.3 $41.3 $42.7 $44.2 MPMC 2 90 


Total $112.7 $108.6 $106.8 $107.6 $108.9    
Source:  FY 2011 PBR submission adjusted to FY 2011 rates. 
 
Changes to Existing Laws:  This proposal would make the following changes to section 3324 
of title 38, United States Code: 
 
§ 3324. Allocation of administration and costs 
 (a) ADMINISTRATION.—Except as otherwise provided in this chapter, the Secretary shall 
administer the provision of educational assistance under this chapter. 


(b) COSTS.—Payments 
(1) IN GENERAL.—Except as provided in paragraph (2), payments for entitlement 


to educational assistance earned under this chapter shall be made from funds appropriated 
to, or otherwise made available to, the Department for the payment of readjustment 
benefits. 


(2) SUPPLEMENTAL EDUCATIONAL ASSISTANCE.—Payments for supplemental 
educational assistance under section 3316 shall be made from the Department of Defense 
Education Benefits Fund established under section 2006 of title 10 or from appropriations 
available to the Department of Homeland Security for that purpose, as applicable. 


 
 
This proposal also would make the following changes to section 2006 of title 10, United States 
Code: 
 
§ 2006. Department of Defense Education Benefits Fund 
 (a) There is established on the books of the Treasury a fund to be known as the 
Department of Defense Education Benefits Fund (hereinafter in this section referred to as the 
“Fund”), which shall be administered by the Secretary of the Treasury. The Fund shall be used 
for the accumulation of funds in order to finance armed forces education liabilities on an 
actuarially sound basis.  
 (b) In this section:  


 (1) The term “armed forces education liabilities” means liabilities of the armed 
forces for benefits under chapter 30 chapters 30 and 33 of title 38 and for Department of 
Defense benefits under paragraphs (3) and (4) of section 510 (e) and chapters 1606 and 
1607 of this title, including funds provided by the Secretary of Homeland Security for 



http://www.law.cornell.edu/uscode/html/uscode38/usc_sup_01_38_10_III_20_30.html

http://www.law.cornell.edu/uscode/html/uscode38/usc_sup_01_38.html

http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00000510----000-.html

http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00000510----000-.html#e





education liabilities for the Coast Guard when it is not operating as a service in the 
Department of the Navy.  
 (2) The term “normal cost”, with respect to any period of time, means the total of 
the following:  


 (A) The present value of the future benefits payable from the Fund for 
amounts attributable to increased amounts of educational assistance authorized 
under section 3015 (d) or 3316(b) of title 38 to persons who were not on active 
duty on July 1, 1985, and who during such period enter on active duty.  
 (B) The present value of the future benefits payable from the Fund for 
amounts attributable to educational assistance authorized under subchapter III of 
chapter 30 or section 3316(b) of title 38 to persons who were not on active duty 
on July 1, 1985, and who during such period—  


 (i) enter a fourth year of active duty, in the case of persons eligible 
for basic educational assistance under section 3011 of such title; or  
 (ii) enter a period of service that will establish entitlement to such 
educational assistance under section 3021(b) of such title, in the case of 
persons eligible for basic educational assistance under section 3012 of 
such title. ; or  
 (iii) enter a period of service that will establish entitlement to such 
educational assistance under section 3316(b)(2) of such title, in the case of 
persons eligible for educational assistance under chapter 33 of such title. 


 (C) The present value of the future Department of Defense benefits 
payable from the Fund (including funds from the Department in which the Coast 
Guard is operating) for educational assistance under chapters 1606 and 1607 of 
this title to persons who during such period become entitled to such assistance.  
 (D) The present value of future benefits payable from the Fund for the 
Department of Defense portion of payments of educational assistance under 
subchapter II of chapter 30 of title 38 attributable to increased usage of benefits as 
a result of transfers of entitlement to basic educational assistance under section 
3020 of that title during such period.  
 (E) The present value of future benefits payable from the Fund for 
educational assistance under paragraphs (3) and (4) of section 510 (e) of this title 
to persons who during such period become entitled to such assistance.  


* * * * * 



http://www.law.cornell.edu/uscode/html/uscode38/usc_sec_38_00003015----000-.html
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SEC. ___. SALE OF SURPLUS MILITARY EQUIPMENT TO STATE AND LOCAL 


HOMELAND SECURITY AND EMERGENCY MANAGEMENT 


AGENCIES.  
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 (a) STATE AND LOCAL AGENCIES TO WHICH SALES MAY BE MADE.—Section 2576 of title 


10, United States Code, is amended— 


  (1) in subsection (a)— 


 (A) by striking “local law enforcement and firefighting” and inserting 


“local law enforcement, firefighting, homeland security, and emergency 


management”; and 


 (B)  by striking “carrying out law enforcement and firefighting” and  


inserting “carrying out law enforcement, firefighting, homeland security, and 


emergency management” after “carrying out”; and 


 (2) in subsection (b), by striking “law enforcement or firefighting” both places it 


appears and inserting “law enforcement, firefighting, homeland security, or emergency 


management”. 


 (b) TYPES OF EQUIPMENT THAT MAY BE SOLD. —Subsection (a) of such section is further 


amended by striking “and protective body armor” and inserting “personal protective equipment, 


and other appropriate equipment”. 


 (c) CLERICAL AMENDMENTS.— 


 (1) SECTION HEADING.—The heading of such section is amended to read as 


follows: 


“§ 2576. Surplus military equipment: sale to State and local law enforcement, firefighting, 


homeland security, and emergency management agencies”. 







 (2) TABLE OF SECTIONS.—The item relating to such section in the table of sections 


at the beginning of chapter 153 of such title is amended to read as follows: 


1 


2 


“2576. Surplus military equipment: sale to State and local law enforcement, firefighting, homeland security, and 
emergency management agencies”. 


 
Section-by-Section Analysis 


 
 This proposal would amend section 2576 of title 10, United States Code, to expand the 
State or local agencies to which the Secretary of Defense may sell surplus equipment to include 
State or local homeland security and emergency management agencies.  This proposal also 
would expand the surplus equipment that the Secretary of Defense may sell to State or local 
agencies to include other equipment applicable to law enforcement, firefighting, homeland 
security, or emergency management activities. 
 
Budget Implications:  This proposal would increase the types of surplus equipment available 
for sale to State and local governments at their own expense.  Therefore, this proposal, pending 
State and local purchases, has the potential for bringing in additional revenue for the Department. 
 
Changes to Existing Law:  This proposal would make the following changes to section 2576 of 
title 10, United States Code: 
 
§ 2576. Surplus military equipment: sale to State and local law enforcement, and 


firefighting agencies, homeland security, and emergency management 
agencies 


 
 (a) The Secretary of Defense, under regulations prescribed by him, may sell to State and 
local law enforcement, and firefighting, homeland security, and emergency management 
agencies, at fair market value, pistols, revolvers, shotguns, rifles of a caliber not exceeding .30, 
ammunition for such firearms, gas masks, and protective body armor personal protective 
equipment, and other appropriate equipment which (1) are suitable for use by such agencies in 
carrying out law enforcement, and firefighting, homeland security, and emergency management 
activities, and (2) have been determined to be surplus property under subtitle I of title 40 and title 
III of the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 251 et seq.). 
 
 (b) Such surplus military equipment shall not be sold under the provisions of this section 
to a State or local law enforcement, or firefighting, homeland security, or emergency 
management agency unless request therefor is made by such agency, in such form and manner as 
the Secretary of Defense shall prescribe, and such request, with respect to the type and amount of 
equipment so requested, is certified as being necessary and suitable for the operation of such 
agency by the Governor (or such State official as he may designate) of the State in which such 
agency is located.   Equipment sold to a State or local law enforcement, or firefighting, homeland 
security, or emergency management agency under this section shall not exceed, in quantity, the 
amount requested and certified for such agency and shall be for the exclusive use of such agency. 
Such equipment may not be sold, or otherwise transferred, by such agency to any individual or 
public or private organization or agency. 








SEC. ___. AUTHORITY FOR TEMPORARY EMPLOYMENT OF NON-DUAL STATUS 


MILITARY TECHNICIANS. 
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Section 10217 of title 10, United States Code, is amended— 


(1) in subsection (a)— 


(A) by striking the period at the end of paragraph (2) and inserting “; or” ; 


and 


(B) by adding at the end the following new paragraph: 


“(3) was hired as a temporary employee for a period not to exceed two years to 


fill a vacancy created by the mobilization of a military technician (dual status) occupying 


a position under section 10216 of this title and the length of the temporary employment 


may not exceed the period of mobilization of the military technician (dual status) whose 


vacancy is being filled by the temporary employee.”; and  


(2) by adding at the end the following new subsection: 


“(d) EXCEPTION FOR TEMPORARY EMPLOYMENT.—(1) Notwithstanding section 10218 of 


this title, the Secretary of the Army or the Secretary of the Air Force may employ, for a period 


not to exceed two years, an individual to serve as a military technician (non-dual) status if the 


individual is placed in a position that was occupied by a military technician who is unable 


temporarily to perform the function of the position because of a contingency operation or as 


determined by the Secretary. 


“(2) An individual employed as a military technician (non-dual status) under paragraph 


(a) shall not be considered a non-dual status technician for the purposes of subsection (c).”.


Section-by-Section Analysis 


 As amended, this section would recognize the mobilization of large numbers of dual 
status military technicians creates critical shortages in other units that either provide support to 







deploying forces or are, themselves, in preparation to mobilize.  Current law requires that 
persons employed as military technicians be members of the Selected Reserve; there are no 
exceptions provided in law.  Recruiting and hiring efforts to backfill these temporarily vacant 
positions are hampered by the dual status requirement; this can often result in the authorized 
position remaining unfilled for up to 2 years until the mobilized Soldier is released from Active 
Duty and returns to his or her civilian employment.  Furthermore, the proposed legislation 
provides an individual so employed as a temporary employee number would not be counted 
against the limitation on the number of non-dual status technicians authorized by statute (Army 
Reserve must not exceed 595, the National Guard cap is 1,950, the Air Force Reserve limitation 
is 90). 
 
Budget Implications:  This section would authorize the Service Secretaries to hire non-dual 
status technicians as temporary or term employees, who would serve in the dual status military 
technician positions of employees who mobilize as members of the Selected Reserve, for the 
period the dual status military technician is mobilized, a period not to exceed two years.  Since 
the incumbent employee annual salaries are budgeted without regard to mobilization, and the 
majority of temporary or term hires will be at salaries commensurate with those of other newly 
hired civil service employees, an anticipated cost savings will ensue.  Finally, there will be no 
additional military pay costs since non-dual status personnel are not members of the Selected 
Reserve.  Therefore, this section does not meet the threshold of a budget-related proposal.  
Temporary non-dual status military technicians will be hired based on available civilian pay 
funding.   
 
Changes to Existing Law:  This section would make the following changes to 10 U.S.C. 10217: 
 
§10217.  Non-dual status technicians 
  


(a)  Definition. – For the purposes of this section and any other provision of law, a non-
dual status technician is a civilian employee of the Department of Defense serving in a military 
technician position who – 


(1)  was hired as a technician before November 18, 1997, under any of the 
authorities specified in subsection (b) and as of that date is not a member of the Selected 
Reserve or after such date has ceased to be a member of the Selected Reserve; or  


(2)  is employed under section 709 of title 32 in a position designated under 
subsection (c) of that section and when hired was not required to maintain membership in 
the Selected Reserve.; or 


 (3)  was hired as a temporary employee for a period not to exceed two years to 
fill a vacancy created by the mobilization of a military technician (dual status) occupying 
a position under section 10216 of this title and the length of the temporary employment 
may not exceed the period of mobilization of the military technician (dual status) whose 
vacancy is being filled by the temporary employee. 


 
* * * * 


 
(d)  Exception for Temporary Employment. – (1)  Notwithstanding section 10218 of this 


title, the Secretary of the Army or the Secretary of the Air Force may employ, for a period not to 







exceed two years, an individual to serve as a non-dual status technician if the individual is placed 
in a position that was occupied by a military technician who is unable temporarily to perform the 
function of the position because of a contingency operation or as determined by the Secretary. 


(2)  An individual employed as a non-dual status technician under paragraph (a)(3) shall 
not be considered a non-dual status technician for the purposes of subsection (c). 
 
 








 


SEC. ___.  CLARIFICATION OF AUTHORITY FOR TRANSFER OF MEDICAL 


RECORDS FROM THE DEPARTMENT OF DEFENSE TO THE 


DEPARTMENT OF VETERANS AFFAIRS. 
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(a) IN GENERAL.—Section 1614(b)(11) of the Wounded Warrior Act (title XVI of  


Public Law 110-181; 122 Stat. 445; 10 U.S.C. 1071 note) is amended by inserting before the 


period at the end the following: “or that such transfer is otherwise authorized by the regulations 


implementing such Act”. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall be effective as if 


included in section 1614 of such Act as enacted on January 28, 2008.  


Section-by-Section Analysis 
 
 This proposal would amend present law to align with Health Insurance Portability and 
Accountability Act (HIPAA) regulations permitting the release of information from the 
Department of Defense (DoD) to the Department of Veterans Affairs (VA) with respect to 
servicemembers who may be transitioning to medical treatment provided by the VA, without the 
specific prior authorization of the servicemember and allow for disclosures prior to separation 
for servicemembers entering the Disability Evaluation System.  DoD’s clinical information 
systems have been designed to support information exchange of protected health information and 
other individually identifiable information in accordance with HIPAA, the Privacy Act, and other 
applicable authorities, and would need to be modified to support a specific patient authorization 
before sharing medical information.    
 
 In section 1614(b)(11) of the Wounded Warrior Act, Congress authorized disclosures 
upon separation; however, disclosures prior to separation concerning members who have entered 
the Disability Evaluation System (i.e., with a referral to a Medical Evaluation Board) will, under 
section 1614(b)(11), no longer be allowed without the authorization of the patient. 
 
 The proposed changes to this section would align the legislation with HIPAA regulations, 
permitting the release of information from DoD to VA on members who may be transitioning to 
VA, without the specific prior authorization of the member (or an individual legally recognized 
to do so), to include disclosures to separation concerning members who have entered the 
Disability Evaluation System. 
 
Budget Implications:  There are no budgetary implications associated with this proposal. 
 







 


Changes to Existing Law:  This would amend section 1614(b)(11) of the Wounded Warrior Act 
(Title XVI of the National Defense Authorization Act for Fiscal Year 2008 (Public Law 110-
181)) as follows: 
 
§ 1614. TRANSITION OF RECOVERING SERVICE MEMBERS FROM CARE AND 


TREATMENT THROUGH THE DEPARTMENT OF DEFENSE TO 
CARE, TREATMENT, AND REHABILITATION THROUGH THE 
DEPARTMENT OF VETERANS AFFAIRS.  


 
(a) IN GENERAL.—Not later than July 1, 2008, the Secretary of Defense and the Secretary of 
Veterans Affairs shall jointly develop and implement processes, procedures, and standards for 
the transition of recovering service members from care and treatment through the Department of 
Defense to care, treatment, and rehabilitation through the Department of Veterans Affairs. 
 
(b) ELEMENTS.—The processes, procedures, and standards required under this section shall 
include the following: 
 


* * * * * 
 (11) A process to ensure that, before transmittal of medical records of a recovering 


service member to the Department of Veterans Affairs, the Secretary of Defense ensures 
that the service member (or an individual legally recognized to make medical decisions 
on behalf of the service member) authorizes the transfer of the medical records of the 
service member from the Department of Defense to the Department of Veterans Affairs 
pursuant to the Health Insurance Portability and Accountability Act of 1996 or that such 
transfer is otherwise authorized by the regulations implementing such Act. 


 
* * * * * 








SEC. ___. AUTHORITY TO ESTABLISH READINESS RESERVE SUBACCOUNT 


IN THE TRANSPORTATION WORKING-CAPITAL FUND. 
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Section 2208(p) of title 10, United States Code, is amended— 


(1) inserting “(1)” before “The Secretary of Defense”; and 


(2) by adding at the end the following new paragraph: 


“(2)(A) The Secretary of Defense may establish within the working-capital fund 


administered by the commander of the United States Transportation Command a subaccount 


to be known as the readiness reserve subaccount. The Secretary may transfer to, and retain in, 


that subaccount excess funds received during high-tempo operations in order to fund, to the 


extent possible, mission-critical catastrophic loss replacement or major repair of 


transportation assets used to produce revenue for the working-capital fund. The maximum 


amount that may be maintained in the subaccount is $100,000,000. 


“(B) The Secretary may use funds in the subaccount— 


“(i) to repair or replace those assets that the commander of the United States 


Transportation Command requires to directly fulfill the mission of that command; and 


“(ii) to purchase improvements to distribution infrastructure, excluding 


military construction, if economically favorable, in amounts not to exceed 


$10,000,000 per unit. 


“(C) The subaccount shall be managed so that funds in the subaccount are used to 


supplement, and not replace, obligations of the military departments for provision of 


transportation assets. 


“(D) The Secretary shall provide that, in any case in which funds in the subaccount 


are used to purchase or pay for a replacement or repair for which funds would otherwise be 







provided from funds available for one of the armed forces, the otherwise applicable funding 


source shall reimburse the subaccount.  
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“(E) Funds in the subaccount may be used for the repair, replacement, or procurement 


of equipment other than distribution infrastructure only if that repair, replacement, or 


procurement is otherwise authorized to be carried out using funds other than funds in the 


subaccount.   


 “(F) The Secretary may use funds in the subaccount for a repair, replacement, or 


procurement only when a delay in obtaining funds from the military department or fund that 


would otherwise provide funds for the repair, replacement, or procurement would impair the 


ability of the commander of the United States Transportation Command to continue mission-


critical responsibilities. 


 “(G) The Secretary may use funds in the subaccount to make a purchase in an 


amount in excess of $10,000,000 only after the Secretary has submitted to the congressional 


defense committees, not less than 30 days before obligation of funds for the purchase, a 


written notification of the proposed purchase.”.


 
Section-by-Section Analysis 


 
            This proposal would authorize the creation of a readiness reserve subaccount in the 
Transportation Working Capital Fund. Currently, the law precludes the fund from setting up 
such a subaccount as the fund must budget to break even using stabilized rates for the 
customers. Profits in the current year are offset with future rate cuts to bring the fund back to 
its normal cash amount.  
 
            During contingencies, the transportation assets of the Department of Defense 
experience excessive wear-and-tear and accelerated operations tempo, reducing estimated 
asset life. Additionally, there is a greater likelihood of catastrophic asset loss during a major 
contingency. This subaccount provides a straight-forward way for the Department to 
maintain a viable transportation capacity.  The subaccount would not be used as substitute 
funding for items normally funded by appropriations to the Services.  If, due to time 
constraints, the subaccount is used to purchase or pay for repairs normally funded through 







Service channels, the applicable Service or funding source will be billed to reimburse the 
subaccount.  
 
 This proposal would also provide the Commander, United States Transportation 
Command, with the ability to purchase improvements to distribution infrastructure, excluding 
military construction, at up to ten million dollars per unit.  This would, in effect, be similar to 
Combat Commander Initiative Fund funds, but would be limited to distribution and mobility 
requirements. 
 
Budget Implications:  The proposal will not increase the overall budget requirements of the 
Department of Defense.  Service accounts are still responsible for procurement of 
replacement transportation assets and repairs.  The use of the readiness reserve subaccount to 
quickly return a lost or damaged capability to revenue producing status will result in greater 
efficiency and increased revenue for the Transportation Working Capital Fund by avoiding 
prolonged down time.  Repairs or replacements would be accomplished regardless of the 
source of funds for readiness purposes, so there would be no increase in expenditures, only 
faster replacement of the lost or damaged equipment.  
 
Changes to Existing Law:  This proposal would make the following changes to section 
2208 of title 10, United States Code: 
 
§ 2208. Working-capital funds 
 
      (a) To control and account more effectively for the cost of programs and work performed 
in the Department of Defense, the Secretary of Defense may require the establishment of 
working-capital funds in the Department of Defense to— 
 
        (1) finance inventories of such supplies as he may designate; and 
 
        (2) provide working capital for such industrial-type activities, and such commercial-type 
activities that provide common services within or among departments and agencies of the 
Department of Defense, as he may designate. 
 


* * * * * * * * * * 
 
      (p) PROCEDURES FOR ACCUMULATION OF FUNDS.—(1) The Secretary of Defense, with 
respect to each working-capital fund of a Defense Agency, and the Secretary of a military 
department, with respect to each working-capital fund of the military department, shall 
establish billing procedures to ensure that the balance in that working-capital fund does not 
exceed the amount necessary to provide for the working-capital requirements of that fund, as 
determined by the Secretary. 


(2)(A) The Secretary of Defense may establish within the working-capital fund 
administered by the commander of the United States Transportation Command a 
subaccount to be known as the readiness reserve subaccount. The Secretary may 
transfer to, and retain in, that subaccount excess funds received during high-tempo 
operations in order to fund, to the extent possible, mission-critical catastrophic loss 







replacement or major repair of transportation assets used to produce revenue for the 
working-capital fund. The maximum amount that may be maintained in the subaccount 
is $100,000,000. 


(B) The Secretary may use funds in the subaccount— 
(i) to repair or replace those assets that the commander of the United 


States Transportation Command requires to directly fulfill the mission of that 
command; and 


(ii) to purchase improvements to distribution infrastructure, excluding 
military construction, if economically favorable, in amounts not to exceed 
$10,000,000 per unit.  
(C) The subaccount shall be managed so that funds in the subaccount are used to 


supplement, and not replace, obligations of the military departments for provision of 
transportation assets. 


(D) The Secretary shall provide that, in any case in which funds in the 
subaccount  are used to purchase or pay for a replacement or repair for which funds 
would otherwise be provided from funds available for one of the armed forces, the 
otherwise applicable funding source shall reimburse the subaccount.  


(E) Funds in the subaccount may be used for the repair, replacement, or 
procurement of equipment other than distribution infrastructure only if that repair, 
replacement, or procurement is otherwise authorized to be carried out using funds 
other than funds in the subaccount.   


“(F) The Secretary may use funds in the subaccount for a repair, replacement, 
or procurement only when a delay in obtaining funds from the military department or 
fund that would otherwise provide funds for the repair, replacement, or procurement 
would impair the ability of the commander of the United States Transportation 
Command to continue mission-critical responsibilities. 


 (G) The Secretary may use funds in the subaccount to make a purchase in an 
amount in excess of $10,000,000 only after the Secretary has submitted to the 
congressional defense committees, not less than 30 days before obligation of funds for 
the purchase, a written notification of the proposed purchase. 


 
 * * * * * * * * * * 








SEC. ___.  REVISIONS TO POLICY ON DEVELOPMENT AND PROCUREMENT OF 


UNMANNED SYSTEMS. 
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 (a) REVISION TO REQUIRED POLICY.—Subsection (a) of section 941 of the John Warner 


National Defense Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2083) 


is amended— 


 (1) by striking “on” and inserting “for the conduct of”;  


 (2) by striking “procurement, and operation” and inserting “and for the conduct of 


procurement,”; 


 (3) by inserting “manned and” before “unmanned systems”; and  


 (4) by inserting “in a manner that is fiscally responsible and enhances warfighter 


capability” before the period at the end. 


 (b) MODIFICATION TO ELEMENTS OF POLICY.—Subsection (b) of such section is 


amended— 


  (1) by striking paragraphs (1) and (2) and inserting the following new paragraphs: 


 “(1) An identification of those Department of Defense capabilities for which 


manned and unmanned systems may address potential needs. 


 “(2) A thorough and objective consideration of the acquisition of manned and 


unmanned systems whenever a new system is to be acquired to meet a capability 


requirement.”; 


 (2) in paragraph (5), by striking “, including” and all that follows through “on 


unmanned systems”; and 


 (3) in paragraph (6), by striking “missions” and inserting “capabilities”. 


 (c) ROADMAP.—Such section is further amended— 







  (1) by striking subsection (d); 1 
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  (2) by redesignating subsection (c) as subsection (d);  


  (3) by inserting after subsection (b) the following new subsection (c): 


 “(c) ROADMAP.—The Secretary of Defense shall prepare and update periodically a 


roadmap for the policy required by subsection (a) that includes— 


 “(1) goals for the development of unmanned system technologies to address 


capabilities identified pursuant to subsection (b)(1); and 


 “(2) plans to address technical, operational, and production challenges, and gaps 


in capabilities, with respect to unmanned systems.”; and 


 (4) in subsection (d), as redesignated by paragraph (2), by inserting “, and 


implement the roadmap required by subsection (c),” after “subsection (a)”. 


 (d) CONFORMING AMENDMENT.—The heading of such section is amended by inserting 


“MANNED AND” before “UNMANNED”. 


   
Section-by-Section Analysis 


 
 Section 941 of the John Warner National Defense Authorization Act for Fiscal Year 2007 
(Pub. L. 109–364; 120 Stat. 2364), entitled “Department of Defense Policy on Unmanned 
Systems”, requires the Secretary of Defense to develop a policy, applicable throughout the 
Department of Defense, on research, development, test and evaluation, procurement, and 
operation of unmanned systems.  While the intent of the statute is desirable, key items within the 
language inadvertently create a burden in terms of cost and schedule in the conduct of 
development, test and evaluation, and procurement of unmanned systems.  The proposed 
language submitted above seeks to satisfy the intent of current law, while avoiding the likely 
schedule delays and cost increases. 
 
 Mission identification, research, development, test and evaluation, procurement, and 
operation of unmanned systems can be accommodated through existing Department of Defense 
(DOD) policies:  Chairman of Joint Chiefs of Staff Instruction 3170.01G, “Joint Capabilities 
Integration and Development System (JCIDS)”, Department of Defense Directive 5000.1, “The 
Defense Acquisition System”, and Department of Defense Instruction 5000.2, “Operation of the 
Defense Acquisition System.”  JCIDS is the policy that guides requirements analysis and 
identification.  The Department of Defense Directive and Instruction guide technology and 







system development, and system procurement, operation and sustainment.  A policy as described 
above enables the Department to meet the intent of the current law through implementation of 
the existing JCIDS and DOD 5000 processes. 
 
 The primary objective of JCIDS is to identify the capabilities required to successfully 
execute the Department of Defense missions.  The requirements process supports the acquisition 
process by providing validated capabilities requirements and associated performance criteria to 
be used as a basis for acquiring the right weapon systems.  Additionally, it provides the 
budgeting process with prioritization and affordability advice.  The proposed language supports 
this impartial process of acquiring the optimal systems, consistent with the urgency of warfighter 
needs, technical considerations and fiscal responsibility.   
 
 Current law requires a preference for unmanned systems in acquisition programs for new 
systems, and requires certification that an unmanned system is incapable of meeting program 
requirements.  This language potentially imposes cost and schedule burdens.  Because it does not 
allow for consideration of development and ownership costs, it forces the DOD to procure a 
system that may be more expensive to develop and operate than a manned system which is 
equally or more effective and provides the same or more protection to service members.  It can 
also potentially delay the DOD’s ability to satisfy a capability gap because of the time required 
to mature unmanned technologies.  Conducting the Certification automatically adds to the cost 
and time needed to initiate all new DOD acquisitions (whether manned or unmanned). 
 
 Requiring a preferred materiel solution undermines the integrity of the JCIDS process 
which mandates rigorous assessment and analysis before a decision is made about what materiel 
solution to pursue in satisfying identified mission requirements.  The Capability Based 
Assessment (CBA) provides the analytical underpinnings of the Initial Capability Document 
(ICD). The ICD supports the Material Development Decision where the Milestone Decision 
Authority may accept the CBA as adequate or direct additional analysis. 
   
 Current law requires the submittal of a report to the Congressional defense committees.  
It is the Department’s position that such a report is unnecessary and that, instead of this report, 
an Unmanned Systems Roadmap be developed.  The Roadmap would address the establishment 
of programs to address technical, operational, and production challenges, and gaps in 
capabilities, with respect to unmanned systems.  This would enable a portfolio management 
strategy for unmanned systems, by ensuring funding investments are linked to requirements 
validated through the JCIDS process.     
 
Changes to Existing Law:  This proposal would make the following changes to section 941 of 
the John Warner National Defense Authorization Act for Fiscal Year 2007: 
 
SEC. 941. DEPARTMENT OF DEFENSE POLICY ON MANNED AND UNMANNED 


SYSTEMS. 
 (a) POLICY REQUIRED.—The Secretary of Defense shall develop a policy, to be applicable 
throughout the Department of Defense, on for the conduct of research, development, test and 
evaluation, procurement, and operation and for the conduct of procurement, of manned and 
unmanned systems in a manner that is fiscally responsible and enhances war fighter capability. 







 (b) ELEMENTS.—The policy required by subsection (a) shall include or address the 
following: 


 (1) An identification of missions and mission requirements, including mission 
requirements for the military departments and joint mission requirements, for which 
unmanned systems may replace manned systems. An identification of those Department 
of Defense capabilities for which manned and unmanned systems may address potential 
needs. 
 (2) A preference for unmanned systems in acquisition programs for new systems, 
including a requirement under any such program for the development of a manned 
system for a certification that an unmanned system is incapable of meeting program 
requirements. A thorough and objective consideration of the acquisition of manned and 
unmanned systems whenever a new system is to be acquired to meet a capability 
requirement. 
 (3) An assessment of the circumstances under which it would be appropriate to 
pursue joint development and procurement of unmanned systems and components of 
unmanned systems. 
 (4) The transition of unmanned systems unique to one military department to joint 
systems, when appropriate. 
 (5) An organizational structure for effective management, coordination, and 
budgeting for the development and procurement of unmanned systems, including an 
assessment of the feasibility and advisability of designating a single department or other 
element of the Department of Defense to act as executive agent for the Department on 
unmanned systems. 
 (6) The integration of unmanned and manned systems to enhance support of the 
missions capabilities identified in paragraph (1).  


(7) Such other matters that the Secretary of Defense considers to be appropriate. 
 (c) ROADMAP.—The Secretary of Defense shall prepare and update periodically a 
roadmap for the policy required by subsection (a) that includes— 


 (1) goals for the development of unmanned system technologies to address 
capabilities identified pursuant to subsection (b)(1); and 
 (2) plans to address technical, operational, and production challenges, and gaps in 
capabilities, with respect to unmanned systems. 


 (cd) CONSULTATION.—The Secretary of Defense shall develop the policy required by 
subsection (a), and implement the roadmap required by subsection (c), in consultation with the 
Chairman of the Joint Chiefs of Staff. 
 (d) REPORT.—Not later than 120 days after the date of the enactment of this Act, the 
Secretary shall submit to the congressional defense committees a report containing— 
  (1) the policy required by subsection (a); and 
  (2) an implementation plan for the policy that includes— 


 (A) a strategy and schedules for the replacement of manned systems with 
unmanned systems in the performance of the missions identified in the policy 
pursuant to subsection (b)(1); 
  (B) establishment of programs to address technical, operational, and 
production challenges, and gaps in capabilities, with respect to unmanned 
systems; and 







 (C) an assessment of progress towards meeting the goals identified for the 
subset of unmanned air and ground systems established in section 220 of the 
Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 Stat. 1654A–38). 


 (e) UNMANNED SYSTEMS DEFINED.—In this section, the term “unmanned systems” 
consists of unmanned aerial systems, unmanned ground systems, and unmanned maritime 
systems. 








SEC. ___. ENHANCED AUTHORITY FOR USE OF OPERATION AND 


MAINTENANCE FUNDS FOR UNSPECIFIED MINOR MILITARY 


CONSTRUCTION PROJECTS IN SUPPORT OF CONTINGENCY 


OPERATIONS. 
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5 (a) INCREASED COST THRESHOLDS.— 


(1) OPERATION & MAINTENANCE FUNDS THRESHOLD.—Notwithstanding the cost 6 


limitations in section 2805(c) of title 10, United States Code, the Secretary concerned 7 


may spend from appropriations available for operations and maintenance amounts 8 


necessary to carry out unspecified minor military construction projects in support of 9 


contingency operations. 10 


(2) MINOR MILITARY CONSTRUCTION PROJECT THRESHOLD.—For purposes of this 11 


section, an unspecified minor military construction project is a military construction 12 


project that has an approved cost equal to or less than $3,000,000.  13 
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 (3) CONTINGENCY OPERATIONS.—For purposes of paragraph (1), an unspecified 


minor military construction project shall be considered to be in support of contingency 


operations if the project is necessary to meet military operational requirements involving 


the use of the Armed Forces in support of— 


18 (A) a declaration of war; 


(B) a declaration by the President of a national emergency under section 19 


201 of the National Emergencies Act (50 U.S.C. 1621); or 20 


(C) a contingency operation (as such term is defined in section 101 of title 21 


10, United States Code). 22 


23 (b) REPORTING.— 
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(1) QUARTERLY REPORTS.—When a minor military construction project is carried 


out under the authority of subsection (a), the Secretary concerned shall submit a quarterly 


report on such project to the appropriate congressional committees. Each such report 


shall be submitted no later than 60 days after the end of the fiscal-year quarter. Each such 


report shall include a statement of obligations during that quarter for each project covered 


by the report.  


 (2) CONGRESSIONAL COMMITTEES.—The appropriate congressional committees 


referred to in paragraph (1) are the following: 


 (A) The Committee on Armed Service and the Subcommittee on Military 


Construction, Veterans Affairs, and Related Agencies of the Committee on 


Appropriations of the Senate.   


 (B) The Committee on Armed Services and the Subcommittee on Defense 


and the Subcommittee on Military Construction, Veterans Affairs, and Related 


Agencies of the Committee on Appropriations of the House of Representatives. 


 (3) SECRETARY CONCERNED.—For purposes of this section, the term “Secretary 


concerned” has the meaning applicable to such term under section 2805 of title 10, 


United States Code. 


(c) EXPIRATION.—The authority to obligate funds under this section shall expire on 18 


September 30, 2012. 19 


Section-by-Section Analysis 
 


 This proposal would raise the spending limit on the use of operation and maintenance 
(O&M) funds for unspecified minor military construction from $750,000 to $3,000,000 when 
applied to a project in support of a contingency, such as Afghanistan.  Projects constructed under 
this authority must be necessary to meet military operational requirements involving the use of 
the Armed Forces in support a contingency operation.  Increasing the threshold provides an 
immediate authority at the Combined Joint Task Force level to execute projects that the 


 







commander needs without affecting longer-term project development or violating any mandates 
applicable to use of Contingency Construction Authority.  Under current law, when the cost for a 
project exceeds $750,000, commanders must pursue military construction authority and funding, 
which often requires congressional action, which can extend the project completion time.  This is 
causing work-arounds in theater, often requiring solutions or reduction in capabilities that do not 
fully meet operational requirements.  The existing threshold of $750,000 was established in 
2004, without the knowledge we have gained after years of operations in Operation Iraqi 
Freedom/Operation Enduring Freedom (OIF/OEF).  Since that time the cost of construction has 
increased for the reasons outlined below. 
 
Rising construction costs: 
Rising construction costs affect every project considered for Afghanistan.  The Army component 
of Central Command experienced annual OEF/OIF construction cost growth ranging between 
20-40% per year, pushing many minor yet essential projects beyond either O&M construction 
thresholds or unspecified minor military construction thresholds.  The following examples 
demonstrate this cost growth (all amounts in thousands of dollars): 
 
Project    Location  FY04  FY08-10  
 
Landfill   Iraq   $420     $880 
DFAC    Dwyer   $500  $2,000  
Medical Facility   Dwyer   $800  $2,000 
Dining Facility  Wolverine  $880  $2,200  
MedLog Warehouse  Bagram  $700  $3,350  
Brigade HQ Building  Kandahar  $750  $3,500  
 
The FY 2004 costs for similar facilities were derived from previously approved Operation and 
Maintenance, Army projects built in the USCENTCOM Area of Responsibility. Although the 
last two example projects exceed the $3 million authority requested, they serve to illustrate the 
overall cost growth trends.   
 
Rising cost factors include: 
 
1) Increases in cost of construction materials (concrete costs $500 per cubic yard (CY) in 
Afghanistan vs $100 per CY stateside), 
 
2) Lack of a skilled local labor force requires outsourcing more technicians,  
 
3) Contractors in country who cannot support the scale of construction requires going outside of 
the country or using larger contractors which can drive costs up due to minimal competition, and   
 
4) Cost to ship and transport materials due to limitations in air, sea, and land access.   
 
Impact:  A $3,000,000 O&M threshold for O&M-funded unspecified minor military construction 
provides the maneuver commander in the counterinsurgency fight the flexibility to reposition 
forces in response to the enemy situation without delay.  The threshold would permit rapid 


 







 


construction of enabling facilities to include force protection, medical, and temporary logistic 
support (e.g., fuel and ammunition storage). 
 
Changes to Existing Law:  This proposal would make no changes to the text of existing law. 
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SEC. 2001. SHORT TITLE. 


 This division may be cited as the “Military Construction Authorization Act for Fiscal 


Year 2011”. 


SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED TO 


BE SPECIFIED BY LAW. 


 (a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.—Except as provided in 


subsection (b), all authorizations contained in titles XXI through XXVII for military construction 


projects, land acquisition, family housing projects and facilities, and contributions to the North 


Atlantic Treaty Organization Security Investment Program (and authorizations of appropriations 


therefore) shall expire on the later of— 


  (1) October 1, 2013; or 


 (2) the date of the enactment of an Act authorizing funds for military construction 


for fiscal year 2014. 


 (b) EXCEPTION.—Subsection (a) shall not apply to authorizations for military 


construction projects, land acquisition, family housing projects and facilities, and contributions 


2 
 







to the North Atlantic Treaty Organization Security Investment Program (and authorizations of 


appropriations therefore), for which appropriated funds have been obligated before the later of— 
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  (1) October 1, 2013; or 


 (2) the date of the enactment of an Act authorizing funds for fiscal year 2014 for 


military construction projects, land acquisition, family housing projects and facilities, or 


contributions to the North Atlantic Treaty Organization Security Investment Program. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 


PROJECTS. 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2104(1), the Secretary of the Army may acquire real 


property and carry out military construction projects for the installations or locations inside the 


United States, and in the amounts, set forth in the following table: 


 
Army:  Inside the United States  


State Installation or Location Amount 


Alabama Fort Rucker $69,650,000 
Alaska Fort Greely $26,000,000 
Alaska Fort Richardson $113,238,000 
Alaska Fort Wainwright $173,000,000 
California Presidio of Monterey $140,000,000 
Colorado Fort Carson $106,350,000 
Florida Eglin Air Force Base $6,900,000 
Florida Miami-Dade County $41,000,000 
Florida U.S. Army Garrison, Miami $19,000,000 
Georgia Fort Benning $177,400,000 
Georgia Fort Gordon $4,150,000 
Georgia Fort Stewart $125,250,000 
Hawaii Fort Shafter $81,000,000 
Hawaii Schofield Barracks $212,000,000 
Hawaii Tripler Army Medical Center $28,000,000 
Kansas Fort Leavenworth $7,100,000 
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Army:  Inside the United States  


State Installation or Location Amount 


Kansas Fort Riley $57,100,000 
Kentucky Fort Campbell $143,900,000 
Kentucky Fort Knox $18,800,000 
Louisiana Fort Polk $63,250,000 
Maryland Aberdeen Proving Ground $14,600,000 
Maryland Fort Meade $32,600,000 
Missouri Fort Leonard Wood $111,700,000 
New Mexico White Sands Missile Range $29,000,000 
New York Fort Drum $228,800,000 
New York U.S. Military Academy $132,324,000 
North Carolina Fort Bragg $310,900,000 
Oklahoma Fort Sill $26,600,000 
Oklahoma McAlester Army Ammunition Plant $3,000,000 
South Carolina Fort Jackson $91,000,000 
Texas Fort Bliss $149,950,000 
Texas Fort Hood $145,050,000 
Texas Fort Sam Houston $22,200,000 
Virginia Fort A.P. Hill $93,600,000 
Virginia Fort Eustis $18,000,000 
Virginia Fort Lee $48,400,000 
Washington Fort Lewis $171,800,000 
Washington Yakima Firing Range $3,750,000 


 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2104(2), the Secretary of the Army may acquire real 


property and carry out military construction projects for the installations or locations outside the 


United States, and in the amounts, set forth in the following table: 
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Army:  Outside the United States  


Country Installation or Location Amount 


Afghanistan Bagram Air Base $101,500,000 
Germany Ansbach $31,800,000 
Germany Grafenwoehr $75,500,000 
Germany Rhine Ordnance Barracks $35,000,000 
Germany Sembach Air Base $9,100,000 
Germany Wiesbaden Air Base $126,500,000 
Honduras Soto Cano Air Base $20,400,000 
Korea Camp Walker $19,500,000 
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SEC. 2102. FAMILY HOUSING. 1 


2 


3 


4 


5 


6 


 (a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2104(5)(A), the Secretary of the Army may construct 


or acquire family housing units (including land acquisition and supporting facilities) at the 


installations or locations, in the number of units, and in the amounts set forth in the following 


table: 


 
 


Army:  Family Housing    


Location Installation or Location Units Amount 


Alaska Fort Wainwright 110 $21,000,000 
Germany Baumholder 64 $34,329,000 


 
 (b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization 


of appropriations in section 2104(5)(A), the Secretary of the Army may carry out architectural 


and engineering services and construction design activities with respect to the construction or 


improvement of family housing units in an amount not to exceed $2,040,000. 
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SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


 Subject to section 2825 of title 10, United States Code, and using amounts appropriated 


pursuant to the authorization of appropriations in section 2104(5)(A), the Secretary of the Army 


may improve existing military family housing units in an amount not to exceed $35,000,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for military construction, land acquisition, and military family housing functions of the 


Department of the Army in the total amount of $4,689,307,000 as follows: 


 (1) For military construction projects inside the United States authorized by 


section 2101(a), $3,246,362,000.  
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 (2) For military construction projects outside the United States authorized by 


section 2101(b) $419,300,000. 
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 (3) For unspecified minor military construction projects authorized by section 


2805 of title 10, United States Code, $23,000,000.  


 (4) For architectural and engineering services and construction design under 


section 2807 of title 10, United States Code, $249,636,000. 


  (5) For military family housing functions: 


 (A) For construction and acquisition, planning and design, and 


improvement of military family housing and facilities, $92,369,000. 


 (B) For support of military family housing (including the functions 


described in section 2833 of title 10, United States Code), $518,140,000. 


(6) For the construction of increment 4 of a brigade complex operations support 


facility at Vicenza, Italy, authorized by section 2101(b) of the Military Construction 


Authorization Act for Fiscal Year 2008 (division B of Public Law 110-181; 122 Stat. 


505), $25,000,000.  


(7) For the construction of increment 4 of a brigade complex barracks and 


community support facility at Vicenza, Italy, authorized by section 2101(b) of the 


Military Construction Authorization Act for Fiscal Year 2008 (division B of Public Law 


110-181; 122 Stat. 505), $26,000,000.  


(8) For the construction of increment 2 of the Command and Battle Center at 


Wiesbaden, Germany, authorized by section 2101(b) of the Military Construction 


Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat. 


4662), $59,500,000.  
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(9) For the construction of increment 2 of an Aviation Task Force Complex Phase 


1 at Fort Wainwright, Alaska, authorized by section 2101(a) of the Military Construction 


Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 


2630), $30,000,000.  
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SEC. 2105. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2008 


PROJECTS. 


 (a) EXTENSION.—Notwithstanding section 2701 of the Military Construction 


Authorization Act for Fiscal Year 2008 (division B of Public Law 110-181; 122 Stat. 531), 


authorizations set forth in the table in subsection (b), as provided in section 2101 of that Act, 


shall remain in effect until October 1, 2011, or the date of the enactment of an Act authorizing 


funds for military construction for fiscal year 2012, whichever is later.  


 (b) TABLE.—The table referred to in subsection (a) is as follows: 


 
Army:  Extensions of 2008 Project Authorizations 


State Installation or Location Project Amount 
Georgia Fort Stewart Unit Operations Facilities  $16,000,000 
Hawaii Schofield Barracks Tactical Vehicle Wash Facility  $10,200,000 
    Barracks Complex-Wheeler 205  $51,000,000 
Louisiana Fort Polk Brigade Headquarters  $ 9,800,000 
    Child Care Facility  $ 6,100,000 
Missouri Fort Leonard Wood Automated Multipurpose Machine Gun 


Range  $ 4,150,000 


Oklahoma Fort Sill Multipurpose Machine Gun Range  $3,300,000 
Washington Fort Lewis Alternative Fuel Facility  $3,300,000 


 
SEC. 2106. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 


YEAR 2009 PROJECT. 
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 The table in section 2101(b) of the Military Construction Authorization Act for Fiscal 


Year 2009 (division B of Public Law 110-417; 122 Stat. 4658) is amended by striking 


“Katterbach” and inserting “Grafenwoehr”. 


7 
 







SEC. 2107. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 


YEAR 2010 PROJECT. 
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 In the case of the authorization contained in the table in section 2101(a) of the Military 


Construction Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 


2628) for Fort Riley, Kansas, for construction of a Brigade Complex at the installation, the 


Secretary of the Army may construct up to a 40,100 square-feet brigade headquarters consistent 


with the Army’s construction guidelines for brigade headquarters. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 


PROJECTS. 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2204(1), the Secretary of the Navy may acquire real 


property and carry out military construction projects for the installations or locations inside the 


United States, and in the amounts, set forth in the following table: 


 
 Navy:  Inside the United States  


State Installation Amount 


Alabama Mobile $29,082,000 
Arizona Marine Corps Air Station, Yuma $285,060,000 
California Marine Corps Base, Camp Pendleton $362,124,000 
California Naval Base, Coronado $67,160,000 
California Marine Corps Air Station, Miramar $190,610,000 
California Naval Station, San Diego $183,756,000 
 Marine Corps Recruit Depot, San Diego $9,950,000 
California Marine Corps Base, Twentynine Palms $53,158,000 
Florida Blount Island Command $74,620,000 
Florida Tampa $2,300,000 
Georgia Naval Submarine Base, Kings Bay $60,664,000 
Hawaii Marine Corps Base, Camp Smith $29,960,000 
Hawaii Marine Corps Base, Kaneohe Bay $109,660,000 
Hawaii Naval Station, Pearl Harbor $108,468,000 
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Maryland Naval Support Facility, Indian Head $34,238,000 
Maryland Naval Air Station, Patuxent River $42,211,000 
North Carolina Marine Corps Base, Camp Lejeune $789,393,000 
North Carolina Marine Corps Air Station, Cherry Point $65,510,000 
Rhode Island Naval Station, Newport $27,007,000 
South Carolina Marine Corps Air Station, Beaufort $129,410,000 
Virginia Naval Station, Norfolk $12,435,000 
Virginia Marine Corps Base, Quantico $143,632,000 
Washington Bangor $56,893,000 


  
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2204(2), the Secretary of the Navy may acquire real 


property and carry out military construction projects for the installation or location outside the 


United States, and in the amounts, set forth in the following table: 
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Navy:  Outside the United States 


Country Installation Amount 


Bahrain Southwest Asia $213,153,000 
Djibouti Camp Lemonier $51,631,000 
Guam Naval Activities, Guam $213,940,000 
Japan Naval Air Station, Atsugi $6,908,000 
Spain Naval Station, Rota $23,190,000 


 
SEC. 2202. FAMILY HOUSING. 5 
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 (a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2204(5)(A), the Secretary of the Navy may construct or 


acquire family housing units (including land acquisition and supporting facilities) at the 


installations or locations, in the number of units, and in the amount set forth in the following 


table: 


 
 
Navy:  Family Housing    


Location Installation Units Amount 


Cuba Guantanamo Bay 71 $37,169,000 


 
 (b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization 11 
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of appropriations in section 2204(5)(A), the Secretary of the Navy may carry out architectural 


and engineering services and construction design activities with respect to the construction or 


improvement of family housing units in an amount not to exceed $3,255,000 . 
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SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and using amounts appropriated 


pursuant to the authorization of appropriations in section 2204(5)(A), the Secretary of the Navy 


may improve existing military family housing units in an amount not to exceed $146,020,000 . 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for military construction, land acquisition, and military family housing functions of the 


Department of the Navy in the total amount of $4,431,894,000, as follows: 


 (1) For military construction projects inside the United States authorized by 


section 2201(a), $2,867,301,000.  


 (2) For military construction projects outside the United States authorized by 


section 2201(b), $508,822,000. 


 (3) For unspecified minor military construction projects authorized by section 


2805 of title 10, United States Code, $20,877,000. 


 (4) For architectural and engineering services and construction design under 


section 2807 of title 10, United States Code, $120,050,000. 


  (5) For military family housing functions: 


 (A) For construction and acquisition, planning and design, and 


improvement of military family housing and facilities, $186,444,000.  


 (B) For support of military family housing (including functions described 
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in section 2833 of title 10, United States Code), $366,346,000. 1 
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(6) For the construction of increment 7 of a limited area production and storage 


complex at Bangor, Washington, authorized by section 2201(a) of the Military 


Construction Authorization Act for Fiscal Year 2005 (division B of Public Law 108-375; 


118 Stat. 2106), $19,116,000.  


(7) For the construction of increment 2 of a ship repair pier replacement at 


Norfolk Naval Shipyard, Virginia, authorized by section 2201(a) of the Military 


Construction Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 


123 Stat. 2633), $100,000,000.  


(8) For the construction of increment 2 of a wharves improvement at Apra 


Harbor, Guam, authorized by section 2201(b) of the Military Construction Authorization 


Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2633), 


$40,000,000.  


(9) For the construction of increment 2 of north ramp utilities at Andersen Air 


Force Base, Guam, authorized by section 2201(b) of the Military Construction 


Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 


2633), $79,350,000.  


(10) For the construction of increment 2 of north ramp parking at Andersen Air 


Force Base, Guam, authorized by section 2201(b) of the Military Construction 


Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 


2633), $93,588,000.  


(11) For the construction of increment 2 of a tertiary water treatment plant at 


Marine Corps Base Camp Pendleton, California, authorized by section 2201(a) of the 
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Military Construction Authorization Act for Fiscal Year 2010 (division B of Public Law 


111-84; 123 Stat. 2632), $30,000,000.  
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SEC. 2205. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2008 


PROJECT. 


(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction 


Authorization Act for Fiscal Year 2008 (division B of Public Law 110-181; 122 Stat. 531), the 


authorization set forth in the table in subsection (b), as provided in section 2203 of that Act, shall 


remain in effect until October 1, 2011, or the date of an Act authorizing funds for military 


construction for fiscal year 2012, whichever is later. 


(b) TABLE.—The table referred to in subsection (a) is as follows: 


 
Navy:  Extension of 2008 Project Authorization 


State/Country Installation or 
Location Project Amount 


Worldwide Various Host Nation Infrastructure  $2,700,000  
 


SEC. 2206. TECHNICAL AMENDMENT TO CARRY OUT CERTAIN FISCAL YEAR 


2010 PROJECT. 
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Section 2204(a) of the Military Construction Authorization Act for Fiscal Year 2010 


(division B of Public Law 111-84; 123 Stat. 2635), is amended by adding at the end the 


following new paragraph: 


“(14) For the construction of the first increment of a tertiary water treatment plant 


at Marine Corps Base Camp Pendleton, California, authorized by section 2201(a), 


$112,330,000.”. 
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TITLE XXIII—AIR FORCE  1 
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SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION 


PROJECTS. 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2304(1), the Secretary of the Air Force may acquire 


real property and carry out military construction projects for the installations or locations inside 


the United States, and in the amounts, set forth in the following table: 


 
Air Force:  Inside the United States


State Installation or Location Amount 


Alabama Maxwell Air Force Base $13,400,000 


Alaska Eielson Air Force Base $28,000,000 


Alaska Elmendorf Air Force Base $30,274,000 


Arizona Davis-Monthan Air Force Base $48,500,000 


Arizona Fort Huachuca $11,000,000 


Colorado Buckley Air Force Base $12,160,000 


Colorado Peterson Air Force Base $24,800,000 


Colorado U.S. Air Force Academy $27,600,000 
District of 


Columbia Bolling Air Force Base $13,200,000 


Delaware Dover Air Force Base $3,200,000 


Florida Eglin Air Force Base $11,400,000 


Florida Hurlburt Field $34,670,000 


Florida Patrick Air Force Base $158,009,000 


Louisiana Barksdale Air Force Base $18,140,000 


Nevada Creech Air Force Base $11,710,000 


Nevada Nellis Air Force Base $51,640,000 


New Jersey McGuire Air Force Base $26,440,000 


New Mexico Cannon Air Force Base $34,000,000 


New Mexico Holloman Air Force Base $37,970,000 


New Mexico Kirtland Air Force Base $24,402,000 


New York Fort Drum $20,440,000 


North Dakota Minot Air Force Base $18,770,000 


Oklahoma Tinker Air Force Base $14,000,000 


South Carolina Charleston Air Force Base $15,000,000 


Texas Dyess Air Force Base $4,080,000 


Texas Ellington Field $7,000,000 
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Air Force:  Inside the United States


State Installation or Location Amount 


Texas Lackland Air Force Base $127,280,000 


Utah Hill Air Force Base $2,800,000 


Virginia Langley Air Force Base $8,800,000 


Wyoming Camp Guernsey $4,650,000 


Unspecified Unspecified Locations $76,600,000 
 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2304(2), the Secretary of the Air Force may acquire 


real property and carry out military construction projects for the installations or locations outside 


the United States, and in the amounts, set forth in the following table: 
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Air Force:  Outside the United States


Country Installation or Location Amount 


Afghanistan Bagram Air Base $42,960,000 


Bahrain Shaikh Isa Air Base $45,000,000 


Guam Andersen Air Force Base $50,300,000 


Germany Kapaun $19,600,000 


Germany Ramstein Air Base $22,354,000 


Germany Vilseck $12,900,000 


Italy Aviano Air Base $29,200,000 


Korea Kunsan Air Base $7,500,000 


Qatar Al Udeid Air Base $62,300,000 


United Kingdom RAF Mildenhall $15,000,000 


 
SEC. 2302. FAMILY HOUSING. 5 
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 Using amounts appropriated pursuant to the authorization of appropriations in section 


2304(5)(A), the Secretary of the Air Force may carry out architectural and engineering services 


and construction design activities with respect to the construction or improvement of family 


housing units in an amount not to exceed $4,225,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


 Subject to section 2825 of title 10, United States Code, and using amounts appropriated 
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pursuant to the authorization of appropriations in section 2304(5)(A), the Secretary of the Air 


Force may improve existing military family housing units in an amount not to exceed 


$73,800,000 . 
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SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for military construction, land acquisition, and military family housing functions of the 


Department of the Air Force in the total amount of $1,903,202,000, as follows: 


 (1) For military construction projects inside the United States authorized by 


section 2301(a), $919,935,000.  


 (2) For military construction projects outside the United States authorized by 


section 2301(b), $307,114,000. 


 (3) For unspecified minor military construction projects authorized by section 


2805 of title 10, United States Code, $18,000,000. 


 (4) For architectural and engineering services and construction design under 


section 2807 of title 10, United States Code, $66,336,000. 


  (5) For military family housing functions: 


 (A) For construction and acquisition, planning and design, and 


improvement of military family housing and facilities, $78,025,000. 


 (B) For support of military family housing (including functions described 


in section 2833 of title 10, United States Code), $513,792,000. 


SEC. 2305. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2007 


PROJECT. 


 (a) EXTENSION.—Notwithstanding section 2701 of the Military Construction 
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Authorization Act for Fiscal Year 2007 (division B of Public Law 109-364; 120 Stat. 2463), the 


authorization set forth in the table in subsection (b), as provided in section 2302 of that Act and 


extended by section 2307 of the Military Construction Authorization Act for Fiscal Year 2010 


(division B of Public Law 111-84; 123 Stat. 2639), shall remain in effect until October 1, 2011, 


or the date of the enactment of an Act authorizing funds for military construction for fiscal year 


2012, whichever is later.  
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7  (b) TABLE.—The table referred to in subsection (a) is as follows: 


 
Air Force:  Extension of 2007 Project Authorization 


State Installation or Location Project Amount 


Idaho Mountain Home Air Force Base Replace Family Housing (457 Units) $107,800,000 
 


TITLE XXIV—DEFENSE AGENCIES 8 
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Subtitle A—Defense Agency Authorizations 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 


ACQUISITION PROJECTS. 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2403(1), the Secretary of Defense may acquire real 


property and carry out military construction projects for the installations or locations inside the 


United States, and in the amounts, set forth in the following table: 


 
 


Defense Education Activity  
State Installation or Location Amount 


Georgia Fort Benning $2,800,000 


New York U.S. Military Academy $27,960,000 


North Carolina Fort Bragg $45,086,000 


North Carolina Marine Corps Base, Camp Lejeune $16,646,000 


Virginia Marine Corps Base, Quantico $47,355,000 


Defense Information Systems Agency 
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State Installation or Location Amount 


Illinois Scott Air Force Base $1,388,000 


 Defense Intelligence Agency 
State Installation or Location Amount 


District Of Columbia Bolling Air Force Base $3,000,000 


 Defense Logistics Agency 
State Installation or Location Amount 


California Naval Base, Ventura City (Point Mugu) $3,100,000 


Georgia Hunter Air National Guard Station $2,400,000 


Hawaii Hickam Air Force Base $8,500,000 


Idaho Mountain Home Air Force Base $27,500,000 


Maryland Andrews Air Force Base $14,000,000 


Ohio Defense Supply Center, Columbus $7,400,000 


Pennsylvania Defense Distribution Depot, New Cumberland $96,000,000 


Virginia Craney Island $58,000,000 


 National Security Agency 
State Installation or Location Amount 


Georgia Augusta $12,855,000 


Maryland Fort Meade $219,360,000 


 Special Operations Command 
State Installation or Location Amount 


Arizona Yuma Proving Ground $8,977,000 


Colorado Fort Carson $3,717,000 


Florida Eglin Air Force Base $6,030,000 


Georgia Fort Benning $24,065,000 


Georgia Hunter Army Airfield $3,318,000 


Hawaii Naval Station, Pearl Harbor $28,804,000 


Kentucky Fort Campbell $38,095,000 


New Mexico Cannon Air Force Base $116,225,000 


North Carolina Fort Bragg $123,607,000 


 TRICARE Management Activity 
State Installation or Location Amount 


Georgia Fort Stewart $35,100,000 


Maryland Bethesda National Naval Medical Center $80,000,000 


Maryland Fort Detrick $45,700,000 


Massachusetts Hanscom Air Force Base $2,900,000 


New Mexico White Sands Missile Range $22,900,000 


Texas Lackland Air Force Base $162,500,000 


Virginia Fort Belvoir $6,300,000 


Washington Fort Lewis $8,400,000 
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 Washington Headquarters Services 
State Installation or Location Amount 


Virginia Pentagon Reservation $63,324,000 


 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2403(2), the Secretary of Defense may acquire real 


property and carry out military construction projects for the installations or locations outside the 


United States, and in the amounts, set forth in the following table: 
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Defense Education Activity  
Country Installation or Location Amount 


Belgium Brussels $67,311,000 


Germany Panzer Kaserne $48,968,000 


Puerto Rico Fort Buchanan $58,708,000 
United 
Kingdom Royal Air Force Alconbury $30,308,000 


 Defense Logistics Agency 
Country Installation or Location Amount 


Japan Kadena Air Base $3,000,000 


Japan Misawa Air Base $31,000,000 
United 
Kingdom RAF Mildenhall $15,900,000 


 National Security Agency 
Country Installation or Location Amount 


Qatar Al Udeid Air Base $1,961,000 
United 
Kingdom Menwith Hill Station $2,000,000 


North Atlantic Treaty Organization 
Country Installation or Location Amount 


Belgium NATO Headquarters $31,863,000 


TRICARE Management Activity 
Country Installation or Location Amount 


Germany Katterbach $37,100,000 


Germany Vilseck $34,800,000 


Korea Camp Carroll $19,500,000 


 
SEC. 2402. ENERGY CONSERVATION PROJECTS. 5 


6  Using amounts appropriated pursuant to the authorization of appropriations in section 
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2403(6), the Secretary of Defense may carry out energy conservation projects under chapter 173 


of title 10, United States Code, in the amount of $120,000,000. 
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SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for military construction, land acquisition, and military family housing functions of the 


Department of Defense (other than the military departments) in the total amount of 


$3,186,137,000 , as follows: 


 (1) For military construction projects inside the United States authorized by 


section 2401(a), $1,373,312,000. 


 (2) For military construction projects outside the United States authorized by 


section 2401(b), $382,419,000. 


 (3) For unspecified minor military construction projects under section 2805 of 


title 10, United States Code, $42,856,000. 


 (4) For contingency construction projects of the Secretary of Defense under 


section 2804 of title 10, United States Code, $10,000,000. 


 (5) For architectural and engineering services and construction design under 


section 2807 of title 10, United States Code, $431,617,000. 


 (6) For energy conservation projects under chapter 173 of title 10, United States 


Code, $120,000,000. 


(7) For military family housing functions: 


(A) For support of military family housing (including functions described 


in section 2833 of title 10, United States Code), $50,464,000. 


(B) For credits to the Department of Defense Family Housing 
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Improvement Fund under section 2883 of title 10, United States Code, and the 


Homeowners Assistance Fund established under section 1013 of the 


Demonstration Cities and Metropolitan Development Act of 1966 (42 U.S.C. 


3374), $17,611,000 . 
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 (8) For the construction of increment 5 of the Army Medical Research Institute of 


Infectious Diseases Stage I at Fort Detrick, Maryland, authorized by section 2401(a) of 


the Military Construction Authorization Act of Fiscal Year 2007 (division B of Public 


Law 109-364; 120 Stat. 2457), $17,400,000. 


(9) For the construction of increment 3 of replacement fuel storage facilities at 


Point Loma Annex, California, authorized by section 2401(a) of the Military 


Construction Authorization Act of Fiscal Year 2008 (division B of Public Law 110-181; 


122 Stat. 521), as amended by section 2406 of the Military Construction Authorization 


Act of Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2646), $20,000,000. 


 (10) For the construction of increment 3 of the United States Army Medical 


Research Institute of Chemical Defense replacement facility at Aberdeen Proving 


Ground, Maryland, authorized by section 2401(a) of the Military Construction 


Authorization Act of Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat. 


4689), $105,000,000. 


 (11) For the construction of increment 3 of a National Security Agency data 


center at Camp Williams, Utah, authorized as a Military Construction, Defense-Wide 


project by the Supplemental Appropriations Act, 2009 (Public Law 111-32; 123 Stat. 


1888), $398,358,000. 


 (12) For the construction of increment 2 of the hospital at Fort Bliss, Texas, 
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authorized by section 2401(a) of the Military Construction Authorization Act for Fiscal 


Year 2010 (division B of Public Law 111-84; 123 Stat. 2642), $147,100,000. 
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 (13) For the construction of increment 2 of a hospital at Naval Activities, Guam, 


authorized by section 2401(b) of the Military Construction Authorization Act for Fiscal 


Year 2010 (division B of Public Law 111-84; 123 Stat. 2643), $70,000,000. 


Subtitle B—Chemical Demilitarization Authorizations 


SEC. 2411. AUTHORIZATION OF APPROPRIATIONS, CHEMICAL 


DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for military construction and land acquisition for chemical demilitarization in the total 


amount of $124,971,000 , as follows: 


 (1) For the construction of phase 12 of a chemical munitions demilitarization 


facility at Pueblo Chemical Activity, Colorado, authorized by section 2401(a) of the 


Military Construction Authorization Act for Fiscal Year 1997 (division B of Public Law 


104-201; 110 Stat. 2775), as amended by section 2406 of the Military Construction 


Authorization Act for Fiscal Year 2000 (division B of Public Law 106-65; 113 Stat. 839), 


section 2407 of the Military Construction Authorization Act for Fiscal Year 2003 


(division B of Public Law 107-314; 116 Stat. 2698), and section 2413 of the Military 


Construction Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417; 


122 Stat. 4697), $65,569,000 .  


 (2) For the construction of phase 11 of a munitions demilitarization facility at 


Blue Grass Army Depot, Kentucky, authorized by section 2401(a) of the Military 


Construction Authorization Act for Fiscal Year 2000 (division B of Public Law 106-65; 
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113 Stat. 835), as amended by section 2405 of the Military Construction Authorization 


Act for Fiscal Year 2002 (division B of Public Law 107-107; 115 Stat. 1298), section 


2405 of the Military Construction Authorization Act for Fiscal Year 2003 (division B of 


Public Law 107-314; 116 Stat. 2698), and section 2414 of the Military Construction 


Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat. 


4697), as amended by section 2412 of this Act, $59,402,000 .  
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SEC. 2412. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL 


YEAR 2000 PROJECT. 


(a) MODIFICATION.—The table in section 2401(a) of the Military Construction 


Authorization Act for Fiscal Year 2000 (division B of Public Law 106-65; 113 Stat. 835), as 


amended by section 2405 of the Military Construction Authorization Act for Fiscal Year 2002 


(division B of Public Law 107-107; 115 Stat. 1298), section 2405 of the Military Construction 


Authorization Act for Fiscal Year 2003 (division B of Public Law 107-314; 116 Stat. 2698), and 


section 2414 of the Military Construction Authorization Act for Fiscal Year 2009 (division B of 


Public Law 110-417; 122 Stat. 4697), is amended— 


(1) under the agency heading relating to Chemical Demilitarization, in the item 


relating to Blue Grass Army Depot, Kentucky, by striking “$492,000,000” in the amount 


column and inserting “$746,000,000”; and   


(2) by striking the amount identified as the total in the amount column and 


inserting “$1,203,920,000”. 


(b) CONFORMING AMENDMENT.—Section 2405(b)(3) of the Military Construction 


Authorization Act for Fiscal Year 2000 (division B of Public Law 106-65; 113 Stat. 839), as 


amended by section 2405 of the Military Construction Authorization Act for Fiscal Year 2002 
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(division B of Public Law 107-107; 115 Stat. 1298), section 2405 of the Military Construction 


Authorization Act for Fiscal Year 2003 (division B of Public Law 107-314; 116 Stat. 2698), and 


section 2414 of the Military Construction Authorization Act for Fiscal Year 2009 (division B of 


Public Law 110-417; 122 Stat. 4697), is further amended by striking “$469,200,000” and 


inserting “$723,200,000”. 
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TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 


SECURITY INVESTMENT PROGRAM 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 


PROJECTS. 


 The Secretary of Defense may make contributions for the North Atlantic Treaty 


Organization Security Investment Program as provided in section 2806 of title 10, United States 


Code, in an amount not to exceed the sum of the amount authorized to be appropriated for this 


purpose in section 2502 and the amount collected from the North Atlantic Treaty Organization as 


a result of construction previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for contributions by the Secretary of Defense under section 2806 of title 10, United 


States Code, for the share of the United States of the cost of projects for the North Atlantic 


Treaty Organization Security Investment Program authorized by section 2501, in the amount of 


$258,884,000 . 
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TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 1 
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SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD CONSTRUCTION AND LAND 


ACQUISITION PROJECTS. 


 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(1), the Secretary of the Army may acquire real 


property and carry out military construction projects for the Army National Guard locations 


inside the United States, and in the amounts, set forth in the following table: 


 
Army National Guard:  Inside the United States


State Location Amount 


Arizona  Florence  $16,500,000 


Arkansas  Camp Robinson  $30,000,000 


Arkansas  Fort Chafee  $21,500,000 


California  Camp Roberts  $19,000,000 


Colorado  Colorado Springs  $20,000,000 


Colorado  Fort Carson  $40,000,000 


Colorado  Gypsum  $39,000,000 


Colorado  Windsor  $7,500,000 


Connecticut  Windsor Locks  $41,000,000 


Delaware  New Castle  $27,000,000 


Georgia  Cumming  $17,000,000 


Georgia  Dobbins Air Reserve Base  $10,400,000 


Hawaii  Kalaeloa  $38,000,000 


Idaho  Gowen Field  $17,500,000 


 Mountain Home  $6,300,000 


Illinois  Springfield  $15,000,000 


Kansas  Wichita  $67,000,000 


Kentucky  Burlington  $19,500,000 


Louisiana  Fort Polk  $5,500,000 


Louisiana  Minden  $28,000,000 


Maryland  St Inigoes  $5,500,000 


Massachusetts  Hanscom Air Force Base  $23,000,000 


Michigan  Camp Grayling Range  $19,000,000 


Minnesota  Arden Hills  $29,000,000 


Minnesota  Camp Ripley  $8,750,000 


Nebraska  Lincoln  $3,300,000 


Nebraska  Mead  $11,400,000 
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New Hampshire  Pembroke  $36,000,000 


New Mexico  Farmington  $8,500,000 


North Carolina  High Point  $1,551,000 


North Dakota  Camp Grafton  $11,200,000 


Rhode Island  East Greenwich  $27,000,000 


South Dakota  Watertown  $25,000,000 


Washington  Tacoma  $25,000,000 


Wisconsin  Madison  $5,700,000 


Wyoming  Laramie  $14,400,000 


Texas  Camp Maxey  $2,500,000 


Texas  Camp Swift  $2,600,000 


West Virginia  Moorefield  $14,200,000 


West Virginia  Morgantown  $21,000,000 


 
 (b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(1), the Secretary of the Army may acquire real 


property and carry out military construction projects for the Army National Guard locations 


outside the United States, and in the amounts, set forth in the following table: 
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Army National Guard:  Outside the United States 


Country Location Amount 


Guam Barrigada $19,000,000 


Virgin Islands St. Croix $25,000,000 


Puerto Rico Santiago $12,300,000 


 
 (c) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(1), the Secretary of the Army may acquire real 


property and carry out military construction projects for unspecified installations or locations in 


the amounts set forth in the following table: 
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Army National Guard  
Location Location or Installation Amount 


Worldwide Unspecified Unspecified Worldwide Locations $37,063,000 
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SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND 


ACQUISITION PROJECTS. 
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(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(2), the Secretary of the Army may acquire real 


property and carry out military construction projects for the Army Reserve locations inside the 


United States, and in the amounts, set forth in the following table: 


 
Army Reserve


State Location Amount 


California Fairfield $26,000,000 


California Fort Hunter Liggett $52,000,000 


Florida Miami $13,800,000 


Florida Orlando $10,200,000 


Florida West Palm Beach $10,400,000 


Georgia Macon $11,400,000 


Iowa Des Moines $8,175,000 


Illinois Quincy $12,200,000 


Indiana Michigan City $15,500,000 


Massachusetts Devens Reserve Forces Training Area $4,700,000 


Missouri Kansas City $11,800,000 


New Mexico Las Cruces $11,400,000 


New York Binghamton $13,400,000 


Texas Dallas $12,600,000 


Texas Rio Grande $6,100,000 


Texas San Marcos $8,500,000 


Virginia Fort A.P. Hill $15,500,000 


Virginia Roanoke $14,800,000 


Virginia Virginia Beach $11,000,000 


Wisconsin Fort McCoy $19,800,000 


 
 (b) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(2), the Secretary of the Army may acquire real 


property and carry out military construction projects for unspecified installations or locations in 


the amounts set forth in the following table: 
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Army Reserve  
Location Location or Installation Amount 


Worldwide Unspecified Unspecified Worldwide Locations $28,900,000 


 
SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE 


CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
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(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(3), the Secretary of the Navy may acquire real 


property and carry out military construction projects for the Navy Reserve and Marine Corps 


Reserve locations inside the United States, and in the amounts, set forth in the following table: 


 
Navy Reserve and Marine Corps Reserve


State Location Amount 


California Marine Corps Base, Twentynine Palms  $5,991,000  


Louisiana New Orleans  $16,281,000  


Virginia Williamsburg  $21,346,000  


Washington Yakima  $13,844,000  


 
 (b) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(3), the Secretary of the Navy may acquire real 


property and carry out military construction projects for unspecified installations or locations in 


the amounts set forth in the following table: 
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Navy Reserve and Marine Corps Reserve


Location Location or Installation Amount 


Worldwide Unspecified Unspecified Worldwide Locations $4,095,000 


 
SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND LAND 


ACQUISITION PROJECTS. 
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 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(4), the Secretary of the Air Force may acquire 
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real property and carry out military construction projects for the Air National Guard locations 


inside the United States, and in the amounts, set forth in the following table: 


1 
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Air National Guard


State Location Amount 


Alabama Montgomery Regional Airport (ANG) $7,472,000 


Arizona Davis Monthan Air Force Base $4,650,000 


Delaware New Castle County Airport $1,500,000 


Florida Jacksonville International Airport $6,700,000 


Georgia Savannah/Hilton Head International 
Airport $7,450,000 


Hawaii Hickam Air Force Base $71,450,000 


Illinois Capital Municipal Airport $16,700,000 


Indiana Hulman Regional Airport $4,100,000 


Maryland Martin State Airport $11,400,000 


New York Fort Drum $2,500,000 


New York Stewart International Airport $14,250,000 


North Carolina Stanly County Airport $2,000,000 


Pennsylvania State College Air National Guard Station $4,100,000 


Tennessee Nashville International Airport $5,500,000 


 
 (b) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(4), the Secretary of the Air Force may acquire 


real property and carry out military construction projects for unspecified installations or locations 


in the amounts set forth in the following table: 
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Air National Guard  
Location Location or Installation Amount 


Worldwide Unspecified Unspecified Worldwide Locations $17,214,000 


 
SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND LAND 


ACQUISITION PROJECTS. 
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 (a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(5), the Secretary of the Air Force may acquire 


real property and carry out military construction projects for the Air Force Reserve locations 
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inside the United States, and in the amounts, set forth in the following table: 1 


 
Air Force Reserve


State Location Amount 


Florida Patrick Air Force Base $3,420,000 


 
 (b) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the 


authorization of appropriations in section 2606(5), the Secretary of the Air Force may acquire 


real property and carry out military construction projects for unspecified installations or locations 


in the amounts set forth in the following table: 
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Air Force Reserve  
Location Location or Installation Amount 


Worldwide Unspecified Unspecified Worldwide Locations $4,412,000 


 
SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD AND 


RESERVE. 
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Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for the costs of acquisition, architectural and engineering services, and construction of 


facilities for the Guard and Reserve Forces, and for contributions therefor, under chapter 1803 of 


title 10, United States Code (including the cost of acquisition of land for those facilities), in the 


following amounts: 


 (1) For the Department of the Army, for the Army National Guard of the United 


States, $873,664,000. 


 (2) For the Department of the Army, for the Army Reserve, $318,175,000. 


 (3) For the Department of the Navy, for the Navy and Marine Corps Reserve, 


$61,557,000. 


 (4) For the Department of the Air Force, for the Air National Guard of the United 
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States, $176,986,000. 1 
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 (5) For the Department of the Air Force, for the Air Force Reserve, $7,832,000. 


SEC. 2607. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2008 


PROJECTS. 


 (a) EXTENSION.—Notwithstanding section 2701 of the Military Construction 


Authorization Act for Fiscal Year 2008 (division B of Public Law 110-181; 122 Stat. 531), the 


authorization set forth in the tables in subsection (b), as provided in section 2601 and 2604 of 


that Act, shall remain in effect until October 1, 2011, or the date of the enactment of an Act 


authorizing funds for military construction for fiscal year 2012, whichever is later.  


 (b) TABLE.—The tables referred to in subsection (a) are as follows: 


 
Army National Guard:  Extension of 2008 Project Authorization 


State Installation or Location Project Amount 
Pennsylvania East Fallowfield Township Readiness Center (SBCT)  $ 8,300,000 


 
Air National Guard:  Extension of 2008 Project Authorization 


State Installation or Location Project Amount 
Vermont Burlington Base Security Improvements  $ 6,600,000 


 
TITLE XXVII—BASE CLOSURE AND REALIGNMENT ACTIVITIES 11 
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SEC. 2701. AUTHORIZATION OF APPROPRIATIONS FOR BASE CLOSURE AND 


REALIGNMENT ACTIVITIES FUNDED THROUGH DEPARTMENT OF 


DEFENSE BASE CLOSURE ACCOUNT 1990. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for base closure and realignment activities, including real property acquisition and 


military construction projects, as authorized by the Defense Base Closure and Realignment Act 


of 1990 (part A of title XXIX of Public Law 101–510; 10 U.S.C. 2687 note) and funded through 


the Department of Defense Base Closure Account 1990 established by section 2906 of such Act, 
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in the total amount of $360,474,000 , as follows: 1 
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(1) For the Department of the Army, $73,600,000. 


 (2) For the Department of the Navy, $162,000,000. 


 (3) For the Department of the Air Force, $124,874,000. 


SEC. 2702. AUTHORIZED BASE CLOSURE AND REALIGNMENT ACTIVITIES 


FUNDED THROUGH DEPARTMENT OF DEFENSE BASE CLOSURE 


ACCOUNT 2005. 


 Using amounts appropriated pursuant to the authorization of appropriations in section 


2703, the Secretary of Defense may carry out base closure and realignment activities, including 


real property acquisition and military construction projects, as authorized by the Defense Base 


Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101–510; 10 U.S.C. 


2687 note) and funded through the Department of Defense Base Closure Account 2005 


established by section 2906A of such Act, in the amount of $2,354,285,000.  


SEC. 2703. AUTHORIZATION OF APPROPRIATIONS FOR BASE CLOSURE AND 


REALIGNMENT ACTIVITIES FUNDED THROUGH DEPARTMENT OF 


DEFENSE BASE CLOSURE ACCOUNT 2005. 


 Funds are hereby authorized to be appropriated for fiscal years beginning after September 


30, 2010, for base closure and realignment activities, including real property acquisition and 


military construction projects, as authorized by the Defense Base Closure and Realignment Act 


of 1990 (part A of title XXIX of Public Law 101–510; 10 U.S.C. 2687 note) and funded through 


the Department of Defense Base Closure Account 2005 established by section 2906A of such 


Act, in the total amount of $2,354,285,000 , as follows: 


  (1) For the Department of the Army, $1,012,420,000. 
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 (2) For the Department of the Navy, $342,146,000. 


 (3) For the Department of the Air Force, $127,255,000. 


 (4) For the Defense Agencies, $872,464,000. 
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SEC. ___.  WEAR OF MILITARY UNIFORM BY MILITARY TECHNICIANS (DUAL 


STATUS) WHILE PERFORMING DUTIES AS A MILITARY 


TECHNICIAN (DUAL STATUS). 
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Section 10216(a) of title 10, United States Code, is amended by adding at the end the 


following new paragraph:  


“(4) Pursuant to regulations prescribed by the Secretary concerned, a military technician 


(dual status) may be required to wear the military uniform appropriate for the member’s grade 


while performing duties as a military technician (dual status).”. 


 
Section-by-Section Analysis 


 
 Military Technicians (dual status) perform the same job for the Department of Defense 
whether in civilian or military status.  This change is already in place for Army and Air National 
Guard technicians and acts to reinforce and encourage a Total Force work environment.  The 
Army Reserve and Air Force Reserve Military Technician (dual status) workforce represents the 
last 15 percent of the force not performing duty in uniform.  It does not apply to Non-Dual status 
technicians.   
 
Budget Implications:  The proposal has no budgetary impact as military technicians already 
posses the uniforms required because of their military status.  Enlisted members receive uniform 
replacements as their old uniforms wear out.  Officers are required to purchase their own military 
uniforms by law.  
 
Changes to Existing Law:  This proposal would amend section 10216(a) of title 10, United 
States Code, as follows: 
 
§ 10216. Military technicians (dual status)  


 
(a) IN GENERAL.—(1) * * *  
 


*  * * * * * * 
 


(4)  Pursuant to regulations prescribed by the Secretary concerned, a military technician 
(dual status) may be required to wear the military uniform appropriate for the member’s grade 
while performing duties as a military technician (dual status). 


 
*  * * * * * * 


 





