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SEC. ___. INTER-EUROPEAN AIR FORCES ACADEMY. 1 


 (a) IN GENERAL.—Chapter 907 of title 10, United States Code, is amended by inserting 2 


after section 9415 the following new section: 3 


“§9416. Inter-European Air Forces Academy 4 


 “(a) OPERATION.—The Secretary of the Air Force may operate the Air Force education 5 


and training facility known as the Inter-European Air Forces Academy for the purpose of 6 


providing military education and training to military personnel of countries that are members of 7 


the North Atlantic Treaty Organization or signatories to the Partnership for Peace Framework 8 


Documents. 9 


 “(b) ELIGIBLE COUNTRIES.—(1) No foreign force may be trained under the authority of 10 


this section without the concurrence of the Secretary of State.   11 


 “(2) Without prejudice to the inclusion of other forces, the Secretary of Defense and the 12 


Secretary of State shall, not later than July 1 of each year agree to a list of countries whose forces 13 


will be eligible to attend the academy in the following fiscal year. 14 


 “(3) The Secretary of the Air Force may not use the authority in subsection (a) to provide 15 


assistance to any foreign country that is otherwise prohibited from receiving such type of 16 


assistance under any other provision of law.  17 


 “(c) COSTS.—The costs of operating and maintaining the Inter-European Air Forces 18 


Academy may be paid from funds available for operation and maintenance of the Air Force. 19 


 “(d) SUPPLIES AND CLOTHING.—The Secretary of the Air Force may, under such 20 


conditions as the Secretary may prescribe, provide to a person receiving training under this 21 


chapter—  22 


  “(1) transportation incident to the training; 23 
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  “(2) supplies and equipment to be used during the training; and 1 


  “(3) billeting, food, and health services. 2 


 “(e) LIVING ALLOWANCE.—The Secretary of the Air Force may pay to a person receiving 3 


training under this chapter a living allowance at a rate to be prescribed by the Secretary, taking 4 


into account the amount of living allowances authorized for a member of the armed forces under 5 


similar circumstances. 6 


 “(f) MAINTENANCE.—The Secretary of the Air Force may authorize such expenditures 7 


from the appropriations of the Air Force as the Secretary considers necessary for the efficient 8 


and effective maintenance of the Program in accordance with this chapter.”. 9 


 (b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is 10 


amended by inserting after the item relating to section 9415 the following new item: 11 


“9416. Inter-European Air Forces Academy.”. 12 


 
Section-by-Section Analysis 


 
 This proposal would authorize the establishment of the Inter-European Air Forces 
Academy, whose purpose would be to develop allied and partner non-commissioned officers 
(NCO) and junior officers in order to support modern alliance and coalition fighter, mobility and 
airfield operations.  It would be modeled after the very successful Inter-American Air Forces 
Academy (10 U.S.C. 9415), and limited to military personnel of countries that are members of 
the North Atlantic Treaty Organization (NATO), or signatories to the Partnership for Peace 
Framework Documents.  It would require concurrence of the Secretary of State in connection 
with the training of foreign forces. 
 
 In accordance with U.S. National Security Strategy and implementing strategies and 
plans including the Guidance for the Employment of the Force, Headquarters U.S. European 
Command (USEUCOM) has directed the Air Force to assist in aviation professionalization to 
increase regional stability and support future coalition operations.  The proposal is necessary 
because the Air Force does not currently have authority to operate a separate academy directed at 
developing the aviation capabilities of aspiring, recently acceded NATO and Partnership for 
Peace countries.  Force development and organization is a national responsibility; therefore, they 
are not addressed by regional security organizations such as NATO.  Without this new authority, 
we should expect little change in how our allies organize and operate their Air Forces.  This 
authority is required to establish a program, including its supporting organization and facilities, 
to institute change for more effective allies in the future.   
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 Although there are funding programs available for this kind of training—for example, 
International Military Education and Training—there are no appropriate programs that can 
deliver the kind of training that this proposal would authorize.  That is why legislation is 
necessary. 
 
 The academy would consist of a dedicated program and curriculum to train NCO and 
company grade officers of allied and partner air forces, primarily from Eastern Europe.  These 
Air Forces possess an ingrained tradition, developed and instilled throughout the Cold War, of 
highly centralized control.  In terms of coalition operations, that model is not one that can 
usefully serve the fluid situations of today’s asymmetric warfare, typified by our current 
engagements.  The model is also unsustainable given the leaner defense budgets that all of our 
potential coalition partners face today.  These are, of course, the same countries that have been 
and are currently providing the majority of our coalition partners in Iraq and Afghanistan.  This 
program will enable more effective interoperability and host nation support for those of these 
countries which host U.S. forces, particularly U.S. ballistic missile defense facilities and 
potential future operations. 
 
 The centralized structures of Eastern Europe Air Forces are overly dependent on select 
officers.  This creates bottlenecks, encourages procedural short-cuts to avoid bureaucracy and de-
motivates subordinates.  This organizational culture leads to an ineffective organization that 
cannot adapt to change unless directed to do so. These organization’s capabilities are often not 
repeatable or sustainable over the long term.  This limits the operational effectiveness and ability 
to contribute for our current coalition partners in Afghanistan, as well as impacting Alliance 
capabilities for future coalition operations.  That outdated model cannot usefully serve the fluid 
situations of coalition operations in today’s asymmetric warfare.    
 
 Accordingly, with respect to junior and non-commissioned officers, the new academy’s 
challenge and objective would be to develop an understanding of how to delegate effectively and 
take responsibility for their work in management environments typified by de-centralized 
organizations.  The academy would also work to instill an understanding in company grade 
officers of the importance of working with empowered subordinates, i.e., being able to trust and 
to effectively delegate responsibility to non-commissioned officers.  Accordingly, the 
Academy’s efforts in the medium- and long-term, will increase the aviation capacity of our 
partners and build stronger coalitions for the future. 
 
 Subsection (a) of the proposal would authorize the Secretary of the Air Force to operate 
the Inter-European Air Forces Academy for the purpose of training the military personnel of 
countries that are members of the North Atlantic Treaty Organization or signatories to the 
Partnership for Peace Framework Documents, and other countries eligible for assistance under 
Chapter 5 of Part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.). 
 
 Subsection (b) would require Secretary of State concurrence in connection with the 
training.  While the Administration firmly supports the “dual-key” nature of the Defense/State 
relationship in these matters, we believe that the nature of these large and complex departments 
requires that we impose an external procedure in order to maximize the efficiency of the process.  
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Accordingly, proposed subsection (b) would require the Secretaries of Defense and State to 
agree, not later than July 1 of each year, to a list of countries whose forces would be eligible to 
use the centers in the following fiscal year.  This agreement would not prohibit the inclusion of 
other forces during the respective fiscal year. 
 
 In addition, subsection (b) would provide that the Secretary of the Air Force could not 
provide assistance to any foreign country that is otherwise prohibited from receiving such type of 
assistance under any other provision of law. 
 
 Subsection (c) would provide that the fixed costs of operating and maintaining the 
academy could be paid from funds available for operation and maintenance of the Air Force. 
 
 Subsection (d), based on 10 U.S.C. 9382 (relating to the Aviation Leadership Program), 
would authorize the Secretary of the Air Force to provide to a person receiving training under 
this proposal: (1) transportation incident to the training; (2) supplies and equipment to be used 
during the training; and (3) billeting, food, and health services. 
 
 Subsection (e), based on 10 U.S.C. 9382 (relating to the Aviation Leadership Program), 
would permit the Secretary of the Air Force to pay a living allowance from the appropriations of 
the Air Force as the Secretary considers necessary to pay for incidental expenses of student 
trainees of developed nations in order to preclude financial hardship in a higher cost of living 
area than their native country. 
 
 Subsection (f), based on 10 U.S.C. 9415 (relating to the Inter-American Air Forces 
Academy), would permit the Secretary of the Air Force to authorize such expenditures from the 
appropriations of the Air Force as the Secretary considers necessary for the efficient and 
effective maintenance of the program in accordance with this chapter. 
 
 Failure to fund this academy means that the current pace of developing European partner 
nation Air Forces modernization will continue on a relatively slower path, and the U.S. Air Force 
would continue to carry the burden for current and future coalition operations until this 
modernization occurs. 
 
Budgetary Implications:  The program would be organized and operated at or near Ramstein 
Air Base, Germany.  The program estimates 160 students per year, based on two classes of 16 
students, five times per year.  The tuition estimate of $1,200 per student is commensurate with 
costs for attendees at the United States Air Force Kisling NCO Academy, located at Kapaun Air 
Station in Germany.  Most tuition would be paid using the Foreign Military Sales (FMS) process 
currently used for foreign military training.  In addition to national funds, funding sources for 
students would include funding available to the country through the Department of State:  
Foreign Military Financing and International Military Education and Training.  Tuition costs 
would be reimbursed to the U.S. Air Force to offset the costs of operating the Academy.   
 
Our estimates are based on startup costs for equipment and furniture, as well as annual 
operations and maintenance (O&M) support costs.  The personnel estimates below are based on 
four Officer, four NCO, and three civilian authorizations.  The program would employ existing 
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facilities at Ramstein Air Base, Germany.  The Air Force would fund this academy through 
Program Element Code 84731F, General Skill Training. 
 
Changes to Existing Law:  This proposal would add new section 9416 to title 10, United States 
Code.  The text of the new section is set forth in the legislative text above. 
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SEC. ___. CHANGE IN AUTHORITIES RELATING TO SCOPE OF WORK 1 


VARIATIONS FOR MILITARY CONSTRUCTION PROJECTS. 2 


 (a) LIMITED AUTHORITY FOR SCOPE OF WORK INCREASE.—Section 2853 of title 10, 3 


United States Code, is amended— 4 


(1) in subsection (b)(2), by striking “The scope of work” and inserting “Except as 5 


provided in subsection (d), the scope of work”; 6 


(2) by redesignating subsection (d) as subsection (e); and 7 


(3) by inserting after subsection (c) the following new subsection (d): 8 


“(d) The limitation in subsection (b)(2) on an increase in the scope of work does not 9 


apply if— 10 


“(1) the increase in the scope of work is not more than 10 percent of the amount 11 


specified for that project, construction, improvement, or acquisition in the justification 12 


data provided to Congress as part of the request for authorization of the project, 13 


construction, improvement, or acquisition; 14 


“(2) the increase is approved by the Secretary concerned; 15 


“(3) the Secretary concerned notifies the appropriate committees of Congress in 16 


writing of the increase in scope and the reasons therefor; and 17 


“(4) a period of 21 days has elapsed after the date on which the notification is 18 


received by the committees or, if over sooner, a period of 14 days has elapsed after the 19 


date on which a copy of the notification is provided in an electronic medium pursuant to 20 


section 480 of this title.”. 21 


(b) CROSS-REFERENCE AMENDMENT.—Subsection (a) of such section is amended by 22 


striking “or (d)” and inserting “or (e)”.23 
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Section-by-Section Analysis 
 


This proposal would allow the Department of Defense (DoD) to increase the scope of a 
military construction project by up to 10 percent above the amount authorized by Congress after 
notifying the appropriate committees of Congress and waiting the appropriate time period. 
 


The Department submits its annual requests for military construction projects well 
before the projects are fully designed.  The budget timeline requires DoD to prepare project 
documentation (including description, size, price, and justification) to Congress for 
authorization at least 15 months in advance of the award of construction contracts.  DoD uses 
this time to concurrently refine projects and either complete project design work, or prepare 
packages for soliciting design-build proposals.  Therefore, although the functional requirements 
of a project are generally well defined in a DD Form 1391, for the preceding reasons, the 
primary and supporting facilities quantities shown are only approximations of the actual 
quantities that will be needed to fulfill the authorized purpose of the project.  Performing more 
advanced design on the projects to better define the scope quantities on the DD Forms 1391 
would not be cost effective, and it would be inconsistent with the design build acquisitions that 
are used for the majority of projects.  
 


During this 15-month (or longer) period, increases in project scope quantities can occur 
for generally two reasons.  Functional changes are the first reason as DoD Components may 
refine their facility sizing criteria (e.g., standard designs) to respond to late developing mission 
changes or to incorporate important lessons learned.  Technical design changes are the second 
reason as designers may identify emerging technologies or life-safety issues that lead to the need 
for additional space, e.g., thicker wall sections for energy conservation, wastewater collection 
and reuse, active and passive solar energy collection, high-efficiency heating, ventilating, and air-
conditioning (HVAC) components, and egress requirements.  Typically, space increases for 
either reason are modest and may generate no associated increase in overall cost.  However, 
some space increases, primarily associated with functional changes, may exceed five percent. 
 


One example for needing the flexibility to increase scope is in the case where a value-
engineering study during design shows that it is more economical for buildings to have self-
contained HVAC systems than to be connected to a central energy plant.  However, self-
contained HVAC systems require larger mechanical rooms that would marginally increase the 
square footage of a building.  Without scope flexibility, the choices would be either to forgo the 
cost saving measure, reduce the space of needed functional areas, or delay the project for at least 
one year to obtain authorization of the additional square footage.  
 


The type of acquisition can also spur a need for scope flexibility.  Design-build, which 
has become the most widely used method for executing military construction projects, allows 
the government, by using requirements based specifications, to benefit from innovation and 
alternate solutions developed in the private sector.  Design-Build allows competing proposers 
the opportunity to identify efficiencies and alternative engineering solutions that meet the 
government’s functional requirements within the government’s stated criteria.  By restricting a 
project to the precise square footage and engineering attributes stated in a DD Form 1391, the 
government would hinder industry's ability to contribute towards better design solutions and 
undermine many of the benefits achieved under the Design-Build approach.  For example, the 
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military family housing construction program, which started using design-build in the 1970’s 
quickly recognized that for the government to achieve the best value, proposers needed the 
flexibility to offer their standard homes, which for same number of bedrooms and features still 
varied slightly in square footage between different home builders.         
 


In view of a DoD Inspector General report on scope of work (DoDIG-2012-057, 
February 27, 2012), the Department recognizes that there have been situations where 
insufficient oversight was being provided to ensure the scope authorized by Congress was not 
being exceeded.  As a result, internal management controls are being established to more 
clearly define and measure scope.  Nevertheless, the current prohibition on any increase to 
facility size is detrimental to providing facilities that support important missions in a timely and 
cost efficient manner.  Without relief, inevitable changes to projects after being submitted to 
Congress for approval will lead to a number of unfavorable outcomes such as:  reducing needed 
functional space to accommodate required refinements, not adopting lessons learned that would 
improve mission accomplishment or reduce energy consumption, or even delaying the project for 
one or more years until a new authorization can be obtained for the increased scope.  For DoD to 
effectively respond to rapidly changing missions, and to demands for the installation enterprise to 
become more agile and efficient, it is critical that military construction project authorizations 
have some limited scope flexibility with Congressional notification.  Other federal agencies with 
large construction programs have such flexibility, which provides added reason for the 
Department’s request.  
 
Budget Implications: Allowing increases to the scope of individual authorized projects will not 
impact overall military construction budgets, as the total construction appropriation would be 
locked by the time these changes may occur.  Moreover, allowing increases to the authorized 
scope of a project does not necessarily result in a need to increase the project appropriation.  
This proposal will allow projects to accommodate the most current criteria and technology at the 
time of construction, within existing project budgets.  Also, this scope increase authority will 
likely be used only rarely.  The Department will continue to develop project budget estimates 
based upon the most current criteria available at the time of budget preparation.   
 
Changes to Existing Law:  This proposal would make the following change to section 2853 of 
title 10, United States Code: 
 
§ 2853. Authorized cost and scope of work variations  
 


(a) Except as provided in subsection (c) or (e), the cost authorized for a military 
construction project or for the construction, improvement, and acquisition of a military family 
housing project may be increased or decreased by not more than 25 percent of the amount 
appropriated for such project or 200 percent of the minor construction project ceiling specified in 
section 2805(a), whichever is less, if the Secretary concerned determines that such revised cost is 
required for the sole purpose of meeting unusual variations in cost and that such variations in 
cost could not have reasonably been anticipated at the time the project was approved originally 
by Congress. 
  
  (b)(1) Except as provided in subsection (c), the scope of work for a military construction 
project or for the construction, improvement, and acquisition of a military family housing project 
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may be reduced by not more than 25 percent from the amount specified for that project, 
construction, improvement, or acquisition in the justification data provided to Congress as part of 
the request for authorization of the project, construction, improvement, or acquisition. 
 (2) Except as provided in subsection (d), the The scope of work for a military 
construction project or for the construction, improvement, and acquisition of a military family 
housing project may not be increased above the amount specified for that project, construction, 
improvement, or acquisition in the justification data provided to Congress as part of the request 
for authorization of the project, construction, improvement, or acquisition. 
  


(c) The limitation on cost variations in subsection (a) or the limitation on scope reduction 
in subsection (b)(1) does not apply if the variation in cost or reduction in the scope of work is 
approved by the Secretary concerned and— 


   (1) in the case of a cost increase or a reduction in the scope of work— 
(A) the Secretary concerned notifies the appropriate committees of Congress in 


writing of the cost increase or reduction in scope and the reasons therefor, including a 
description of the funds proposed to be used to finance any increased costs; and 


(B) a period of 21 days has elapsed after the date on which the notification is 
received by the committees or, if over sooner, a period of 14 days has elapsed after the 
date on which a copy of the notification is provided in an electronic medium pursuant to 
section 480 of this title; or 


    (2) in the case of a cost decrease, the Secretary concerned notifies the appropriate 
committees of Congress in writing not later than 14 days after the date funds are obligated in 
connection with the military construction project or military family housing project. 
 


  (d) The limitation in subsection (b)(2) on an increase in the scope of work does not apply 
if— 


 (1) the increase in the scope of work is not more than 10 percent of the amount 
specified for that project, construction, improvement, or acquisition in the justification 
data provided to Congress as part of the request for authorization of the project, 
construction, improvement, or acquisition; 
 (2) the increase is approved by the Secretary concerned; 
 (3) the Secretary concerned notifies the appropriate committees of Congress in 
writing of the increase in scope and the reasons therefor; and 
 (4) a period of 21 days has elapsed after the date on which the notification is 
received by the committees or, if over sooner, a period of 14 days has elapsed after the 
date on which a copy of the notification is provided in an electronic medium pursuant to 
section 480 of this title.


 
 


 (e) The limitation on cost variations in subsection (a) does not apply to the following: 
 (1) The settlement of a contractor claim under a contract. 
 (2) The costs associated with the required remediation of an environmental hazard 
in connection with a military construction project or military family housing project, such 
as asbestos removal, radon abatement, lead-based paint removal or abatement, or any 
other legally required environmental hazard remediation, if the required remediation 
could not have reasonably been anticipated at the time the project was approved 
originally by Congress. 


 
*  *  *  *  *  *   
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SEC. __. EXTENSION OF AUTHORITY FOR TASK FORCE FOR BUSINESS AND 1 


STABILITY OPERATIONS IN AFGHANISTAN. 2 


 (a) EXTENSION.—Subsection (a) of section 1535 of the Ike Skelton National Defense 3 


Authorization Act for Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4426), as most recently 4 


amended by section 1533 of the National Defense Authorization Act for Fiscal Year 2013 5 


(Public Law 112-239; 126 Stat. 2058), is further amended— 6 


 (1) in paragraph (6), by striking “October 31, 2011, October 31, 2012, and 7 


October 31, 2013” and inserting “October 31, 2014,”; and   8 


 (2) in paragraph (8), by striking “September 30, 2013” and inserting “September 9 


30, 2014”. 10 


(b) FUNDING.—Paragraph (4)(B) of such subsection is amended—   11 


(1) by striking “and” at the end of clause (i); 12 


(2) by striking the period at the end of clause (ii) and inserting “; and”; and 13 


(3) by adding at the end the following new clause: 14 


“(iii) may not exceed “$63,800,000 for fiscal year 2014.”. 15 


(c) REPEAL OF REQUIREMENT OF QUARTERLY UPDATES TO REPORT.—Paragraph (7) of 16 


such subsection is amended by striking subparagraph (B). 17 


 
Section-by-Section Analysis 


 
 This proposal would authorize up to an additional $63.8 million for the use of Overseas 
Contingency Operations (OCO), Operation and Maintenance (O&M) for the Army in fiscal year 
(FY) 2014 for the Department of Defense to fund projects of the Department of Defense’s Task 
Force for Business and Stability Operations (TFBSO) in Afghanistan that support the 
counterinsurgency strategy through economic development and job creation. 
 
 Section 1535 of the Ike Skelton National Defense Authorization Act (NDAA) for Fiscal 
Year (FY) 2011 provided authority (“Section 1535 authority”) for the TFBSO to carry out 
projects to assist the Commander of the United States Forces-Afghanistan and the Ambassador 
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of the U.S. Mission in Afghanistan to reduce violence and enhance stability in Afghanistan.  The 
NDAA for FY 2011 provided authority for projects not to exceed $150 million and ranged in 
scope from facilitating private investment, to facilitating industrial development, banking and 
financial system development, agricultural diversification and revitalization, and energy 
development.  Section 1534 of the NDAA for FY 2012 provided a one-year extension of its 
authority through September 30, 2012 and amended the scope of projects to include those that 
facilitated private investment, mining sector development, and industrial development.  Section 
1533 of the NDAA for FY 2013 provided $93 million in authority for projects through 
September 30, 2013.  
 
 Section 1535 authority is critical to the TFBSO and has led to the development and 
continuance of key projects in Afghanistan that have created jobs and economic sovereignty for 
the people of Afghanistan.  Under current legislation, the authority terminates at the end of FY 
2013.  The authority is necessary to finish or transition the projects created and maintained by 
TFBSO to the U.S. Department of State, U.S. Agency for International Development, the Afghan 
Government, or other identified sources.  
 
Budget Implications:  This proposal would be funded from within OCO appropriations 
requested in the Administration’s FY 2014 request.  The cost is reflected in the following table: 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


TFBSO $63.8 - - - - OCO 
O&M, Army 01 135  


 
The table above does not include funding for TFBSO operations, since these funds do not require 
separate authorization. 
 
Changes to Existing Law:  This proposal would make the following changes to section 1535 of 
the Ike Skelton National Defense Authorization Act for Fiscal Year 2011, as amended by section 
1533 of the FY 2013 NDAA: 
 
SEC. 1535. TASK FORCE FOR BUSINESS AND STABILITY OPERATIONS IN 


AFGHANISTAN AND ECONOMIC TRANSITION PLAN AND 
ECONOMIC STRATEGY FOR AFGHANISTAN.  


 (a) PROJECTS OF TASK FORCE FOR BUSINESS AND STABILITY OPERATIONS IN 
AFGHANISTAN.— 


 (1) IN GENERAL.—The Task Force for Business and Stability Operations in 
Afghanistan may carry out projects to assist the commander of United States Forces-
Afghanistan and the Ambassador of the United States Mission in Afghanistan to reduce 
violence, enhance stability, and support economic normalcy in Afghanistan through 
strategic business and economic activities. 
 (2) DIRECTION, CONTROL, AND CONCURRENCE.—A project carried out under 
paragraph (1) shall be subject to— 
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  (A) the direction and control of the Secretary of Defense; and 
  (B) the concurrence of the Secretary of State. 
 (3) SCOPE OF PROJECTS.—The projects carried out under paragraph (1) may 
include projects that facilitate private investment, mining sector development, industrial 
development, and other projects determined by the Secretary of Defense, with the 
concurrence of the Secretary of State, as strengthening stability or providing strategic 
support to the counterinsurgency campaign in Afghanistan. To the maximum extent 
possible, the activities of the Task Force for Business and Stability Operations in 
Afghanistan should complement other reconstruction or development activities in 
Afghanistan conducted by the United States.  
 (4) FUNDING.— 


 (A) IN GENERAL.—The Secretary may use funds available for overseas 
contingency operations for operation and maintenance for the Army for additional 
activities to carry out projects under paragraph (1).  
 (B) LIMITATION.—The amount of funds obligated under the authority of 
subparagraph (A)— 


 (i) may not exceed $150,000,000 for fiscal year 2012, except that 
not more than 50 percent of such amount of funds may be obligated until 
the Secretary of Defense submits to the appropriate congressional 
committees the plan required by subsection (b); and 
 (ii) may not exceed $93,000,000 for fiscal year 2013, except that 
not more than $50,000,000 of such amount of funds may be obligated until 
the Secretary of Defense submits to the appropriate congressional 
committees the report required by paragraph (7) of this subsection. ; and 
 (iii) may not exceed $63,800,000 for fiscal year 2014. 


 (C) AVAILABILITY.—The funds shall be available for projects under 
paragraph (1) that begin in one fiscal year and end in the following fiscal year. 


 (5) PROHIBITION ON USE OF CERTAIN FUNDS.—Funds provided for the 
Commanders' Emergency Response Program may not be utilized to support or carry out 
projects of the Task Force for Business and Stability Operations. 
 (6) REPORT.—Not later than October 31, 2011, October 31, 2012, and October 31, 
2013 October 31, 2014, the Secretary of Defense shall submit to the appropriate 
congressional committees a report describing— 


 (A) the activities of the Task Force for Business and Stability Operations 
in Afghanistan in support of Operation Enduring Freedom during the preceding 
fiscal year, including the projects carried out under paragraph (1) during that 
fiscal year; and 
 (B) how the activities of the Task Force for Business and Stability 
Operations in Afghanistan support the long-term stabilization of Afghanistan. 


  (7) REPORT ON IMPLEMENTATION OF TRANSITION ACTION PLAN.— 
 (A) IN GENERAL.—The Secretary of Defense, in consultation with the 
Secretary of State, shall submit to the appropriate congressional committees a 
report on the progress in implementing the Transition Action Plan of the Task 
Force for Business and Stability Operations in Afghanistan. 
 (B) UPDATES.—The Secretary of Defense, in consultation with the 
Secretary of State, shall submit to the appropriate congressional committees an 
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update of the report required by subparagraph (A) every 90 days after the 
submission of such report. 


 (8) EXPIRATION OF AUTHORITY.—The authority to obligate funds for projects 
under paragraph (1) shall expire on September 30, 2013 2014.  
 


* * * * * * * 
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SEC. ___. EXTENSION OF AUTHORITY FOR REIMBURSEMENT OF CERTAIN 1 


COALITION NATIONS FOR SUPPORT PROVIDED TO UNITED 2 


STATES MILITARY OPERATIONS.  3 


 (a) EXTENSION OF AUTHORITY.—Subsection (a) of section 1233 of the National Defense 4 


Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 393), as most recently 5 


amended by section 1227 of the National Defense Authorization Act for Fiscal Year 2013 6 


(Public Law 112-239; 126 Stat. 2000), is further amended by striking “fiscal year 2013” and 7 


inserting “fiscal year 2014”. 8 


 (b) LIMITATION ON AMOUNTS AVAILABLE.—Subsection (d)(1) of such section is amended 9 


by striking “during fiscal year 2013 may not exceed $1,650,000,000” and inserting “during fiscal 10 


year 2014 may not exceed $1,500,000,000”.  11 


 
Section-by-Section Analysis 


 
 This proposal would extend through fiscal year (FY) 2014 current authority for the use of 
operation and maintenance, defense-wide (O&M D-W) appropriations for the Coalition Support 
Fund (CSF).  The existing requirements and limitations with respect to such authority, including 
the exemption from the congressional notification requirement of CSF reimbursements for 
access based on an international agreement, are continued unchanged.  This would allow the 
Department of Defense to make routine payments quickly following each quarter once the access 
provided under the agreement is validated.  Congress would maintain visibility over these 
payments through the CSF quarterly reports.  
 
 The requested extension through FY 2014 is consistent with the United States-North 
Atlantic Treaty Organization Strategic Plan for Afghanistan, which envisions that coalition 
operations continue in Afghanistan into 2014.  
 
 This proposal also would strike the limitation on CSF reimbursements for Pakistan during 
FY 2013.  A limitation such as this unnecessarily complicates our reimbursement process and 
ability to confidently project CSF reimbursements for Pakistan, at a critical time for the U.S.-
Pakistan bilateral relationship and during a crucial junction in Pakistan’s counterterrorism/ 
counterinsurgency campaign along the Afghanistan/Pakistan border. 
 
Budget Implications:  The proposal would be funded through O&M, D-W under the FY 2014 
Overseas Contingency Operations budget requests, which includes $1.5 billion for the CSF 
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authority.  
 


RESOURCE REQUIREMENTS ($BILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


CSF $1.5 NA NA NA NA 
Operation & 
Maintenance, 
Defense-Wide 


04 DSCA 1002199T 


Total $1.5 NA NA NA NA     
 
Changes to Existing Law:  This proposal would amend section 1233 of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181), as amended by section 1223 of 
the National Defense Authorization Act for Fiscal Year 2010 (Public Law 111-84), section 1213 
of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 (Public Law 111-
383), section 1213 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 
112-81), and section 1227 of the National Defense Authorization for Fiscal Year 2013 (Public 
Law 112-239), as follows: 
 
SEC. 1233. REIMBURSEMENT OF CERTAIN COALITION NATIONS FOR SUPPORT 


PROVIDED TO UNITED STATES MILITARY OPERATIONS. 
 
 (a) AUTHORITY.—From funds made available for the Department of Defense for fiscal 
year 2013 fiscal year 2014 for overseas contingency operations for operation and maintenance, 
Defense-wide activities, the Secretary of Defense may reimburse any key cooperating nation for 
the following: 


 (1) Logistical and military support provided by that nation to or in connection 
with United States military operations in Operation Enduring Freedom. 
 (2) Logistical, military, and other support, including access, provided by that 
nation to or in connection with United States military operations described in paragraph 
(1). 


 (b) OTHER SUPPORT.—Using funds described in subsection (a)(2), the Secretary of 
Defense may also assist any key cooperating nation supporting United States military operations 
in Operation Enduring Freedom in Afghanistan through the following: 


 (1) The provision of specialized training to personnel of that nation in connection 
with such operations, including training of such personnel before deployment in 
connection with such operations. 
 (2) The procurement and provision of supplies to that nation in connection with 
such operations. 
 (3) The procurement of specialized equipment and the loaning of such specialized 
equipment to that nation on a nonreimbursable basis in connection with such operations. 


 (c) AMOUNTS OF REIMBURSEMENT.— 
 (1) IN GENERAL.—Reimbursement authorized by subsection (a) may be made in 
such amounts as the Secretary of Defense, with the concurrence of the Secretary of State 
and in consultation with the Director of the Office of Management and Budget, may 
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determine, based on documentation determined by the Secretary of Defense to adequately 
account for the support provided. 
 (2) SUPPORT.—Support authorized by subsection (b) may be provided in such 
amounts as the Secretary of Defense, with the concurrence of the Secretary of State and 
in consultation with the Director of the Office of Management and Budget, considers 
appropriate.  


 (d) LIMITATIONS.— 
 (1) LIMITATION ON AMOUNT.—The total amount of reimbursements made under 
the authority in subsection (a) during fiscal year 2008 may not exceed $1,200,000,000. 
The aggregate amount of reimbursements made under subsection (a) and support 
provided under subsection (b) during fiscal year 2013 may not exceed 
$1,650,000,000during fiscal year 2014 may not exceed $1,500,000,000. Of the aggregate 
amount specified in the preceding sentence, the total amount of reimbursements made 
under subsection (a) and support provided under subsection (b) to Pakistan during fiscal 
year 2013 may not exceed $1,200,000,000. 
 (2) PROHIBITION ON CONTRACTUAL OBLIGATIONS TO MAKE PAYMENTS.—The 
Secretary of Defense may not enter into any contractual obligation to make a 
reimbursement under the authority in subsection (a). 
 (3) PROHIBITION ON REIMBURSEMENT OF PAKISTAN FOR SUPPORT DURING PERIODS 
CLOSED TO TRANSSHIPMENT.—Effective as of the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 2013, funds (including funds from a prior 
fiscal year that remain available for obligation) may not be used for reimbursements 
under the authority in subsection (a) for Pakistan for claims of support provided during 
any period when the ground lines of supply through Pakistan to Afghanistan were closed 
to the transshipment of equipment and supplies in support of United States military 
operations in Afghanistan. 


 (e) NOTICE TO CONGRESS.— 
 (1) IN GENERAL.—Except as provided in paragraph (2), the Secretary of Defense 
shall notify the appropriate congressional committees not later than 15 days before 
making any reimbursement under the authority in subsection (a) or providing any support 
under the authority in subsection (b). In the case of any reimbursement to Pakistan under 
the authority of this section, such notice shall be made in accordance with the notice 
requirements under section 1232(b). 
 (2) EXCEPTION.—The requirement to provide notice under paragraph (1) shall not 
apply with respect to a reimbursement for access based on an international agreement. 


 (f) QUARTERLY REPORTS.—The Secretary of Defense shall submit to the appropriate 
congressional committees on a quarterly basis a report on any reimbursements made under the 
authority in subsection (a), and any support provided under the authority in subsection (b), 
during such quarter.  
 (g) DEFINITION.—In this section, the term “appropriate congressional committees” 
means— 


 (1) the Committee on Armed Services, the Committee on Foreign Affairs, and the 
Committee on Appropriations of the House of Representatives; and 
 (2) the Committee on Armed Services, the Committee on Foreign Relations, and 
the Committee on Appropriations of the Senate.  
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SEC. ___. EXTENSION OF AUTHORITY TO SUPPORT OPERATIONS AND 1 


ACTIVITIES OF THE OFFICE OF SECURITY COOPERATION-IRAQ. 2 


 (a) EXTENSION OF AUTHORITY.—Subsection (f) of section 1215 of the National Defense 3 


Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1631) is amended by 4 


striking “fiscal year 2013” and inserting “fiscal year 2014”. 5 


(b) LIMITATION ON AMOUNT.—Subsection (c) of such section is amended by striking 6 


“2012” and all that follows through the period at the end and inserting “2014 may not exceed 7 


$209,000,000.”. 8 


 (c) SOURCE OF FUNDS.—Subsection (d) of such section is amended— 9 


 (1) by striking “fiscal year 2012 or fiscal year 2013” and inserting “fiscal year 10 


2014”; and 11 


 (2) by striking “fiscal year 2012 or 2013, as the case may be,” and inserting “that 12 


fiscal year”.  13 


 
Section-by-Section Analysis 


 
 This proposal would authorize funds for the operations and activities of the Office of 
Security Cooperation in Iraq (OSC-I) and security assistance teams, including life support, 
transportation and personal security, and facilities renovation and construction in fiscal year (FY) 
2014.  In addition, this proposal would allow the Department of Defense in FY 2014 to authorize 
the Office of Security Cooperation in Iraq to conduct non-operational training activities in 
support of Iraqi Ministry of Defense and Counter Terrorism Service personnel in an institutional 
environment to address capability gaps, integrate processes relating to intelligence, air 
sovereignty, combined arms, logistics and maintenance, and to manage and integrate defense-
related institutions. 
 
Budget Implications:  This proposal would be funded from within Overseas Contingency 
Operations appropriations within the Administration’s FY 2014 Overseas Contingency 
Operations, Operation and Maintenance, Air Force request. This proposal has been offset by a 
reduction to other program expenditures.  The cost is reflected in the following table: 
 


RESOURCE REQUIREMENTS ($MILLION) 
 FY FY FY FY FY Appropriation Budget Dash-1 Program 
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2014 2015 2016 2017 2018 From Activity Line 
Item 


Element 


O&M-
AF $209 $0 $0 $0 $0 O&M, AF BA04 42G-


OCO  


Total $209 $0 $0 $0 $0     
 
Changes to Existing Law:  This proposal would make the following changes to section 1215 of 
the National Defense Authorization Act for Fiscal Year 2012, as amended by section 1211 of the 
National Defense Authorization Act for Fiscal Year 2013: 
 


NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2012 
 
SEC. 1215. AUTHORITY TO SUPPORT OPERATIONS AND ACTIVITIES OF THE 


OFFICE OF SECURITY COOPERATION IN IRAQ. 
 
 (a) AUTHORITY.—The Secretary of Defense may support United States Government 
transition activities in Iraq by providing funds for the following: 


 (1) Operations and activities of the Office of Security Cooperation in Iraq. 
 (2) Operations and activities of security assistance teams in Iraq. 


 
 (b) TYPES OF SUPPORT.—The operations and activities for which the Secretary may 
provide funds under the authority in subsection (a) may include life support, transportation and 
personal security, and construction and renovation of facilities. 
 
 (c) LIMITATION ON AMOUNT.—The total amount of funds provided under the authority in 
subsection (a) in fiscal year 2012 may not exceed $524,000,000 and in fiscal year 2013 may not 
exceed $508,000,000 2014 may not exceed $209,000,000. 
 
 (d) SOURCE OF FUNDS.—Funds for purposes of subsection (a) for fiscal year 2012 or 
fiscal year 2013 2014 shall be derived from amounts available for that fiscal year 2012 or 2013, 
as the case may be, for operation and maintenance for the Air Force. 
 
 (e) COVERAGE OF COSTS OF OSCI IN CONNECTION WITH SALES OF DEFENSE ARTICLES OR 
DEFENSE SERVICES TO IRAQ.—The President shall ensure that any letter of offer for the sale to 
Iraq of any defense articles or defense services issued after the date of the enactment of this Act 
includes, consistent with the provisions of the Arms Export Control Act (22 U.S.C. 2751 et seq.), 
charges sufficient to recover the costs of operations and activities of security assistance teams in 
Iraq in connection with such sale. 
 
 (f) ADDITIONAL AUTHORITY FOR ACTIVITIES OF OSCI.—During fiscal year 2013 2014, 
the Secretary of Defense, with the concurrence of the Secretary of State, may authorize the 
Office of Security Cooperation in Iraq to conduct non-operational training activities in support of 
Iraqi Ministry of Defense and Counter Terrorism Service personnel in an institutional 
environment to address capability gaps, integrate processes relating to intelligence, air 
sovereignty, combined arms, logistics and maintenance, and to manage and integrate defense-
related institutions. 
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 (g) REPORT.—Not later than 180 days after the date of the enactment of this Act, the 
Secretary of Defense shall, in consultation with the Secretary of State, submit to the 
congressional defense committees, the Committee on Foreign Relations of the Senate, and the 
Committee on Foreign Affairs of the House of Representatives a report on the activities of the 
Office of Security Cooperation in Iraq. The report shall include the following: 


 (1) A description, in unclassified form (but with a classified annex if appropriate), 
of any capability gaps in the security forces of Iraq, including capability gaps relating to 
intelligence matters, protection of Iraq airspace, and logistics and maintenance. 
 (2) A description of the manner in which the programs of the Office of Security 
Cooperation in Iraq, in conjunction with other United States programs such as the 
Foreign Military Financing program, the Foreign Military Sales program, and joint 
training exercises, will address the capability gaps described in paragraph (1) if the 
Government of Iraq requests assistance in addressing such capability gaps. 
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SEC. ___. ONE-YEAR EXTENSION OF AUTHORITY TO USE FUNDS FOR 1 


REINTEGRATION ACTIVITIES IN AFGHANISTAN. 2 


 Section 1216 of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 3 


(Public Law 111-383; 124 Stat. 4392), as most recently amended by section 1218 of the National 4 


Defense Authorization Act for Fiscal Year 2013 (Public Law 112-239; 126 Stat. 1990), is further 5 


amended— 6 


 (1) in subsection (a)— 7 


  (A) by striking “$35,000,000” and inserting “$25,000,000”; and 8 


 (B) by striking “for fiscal year 2013” and inserting “for fiscal year 2014”; 9 


and 10 


 (2) in subsection (e), by striking “December 31, 2013” and inserting “December 11 


31, 2014”.12 


Section-by-Section Analysis 
 
 This proposal would allow the Secretary of Defense to use up to $25 million of available 
Department of Defense operation and maintenance funds to support the reintegration into Afghan 
society of former low to mid-level insurgents in fiscal year (FY) 2014, with funds to remain 
available for obligation until December 31, 2014.  These funds would enable the Department of 
Defense to continue supporting Afghan government reintegration activities, whose momentum is 
growing.  Reintegration of an increasing number of insurgents would positively contribute to the 
U.S. military campaign in Afghanistan and support reaching a political end to the conflict.  U.S. 
funding of reintegration activities is particularly necessary while the Afghan Government 
strengthens the formal financial mechanisms to disburse reintegration funds to the sub-national 
level.   
 
Budget Implications:  This proposal would be funded from within Overseas Contingency 
Operations Operation and Maintenance (O&M) appropriations, as requested in the 
Administration’s FY 2014 Overseas Contingency Operations request.  The cost is reflected in the 
following table: 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Reinte- +25 - - - - Operation & 01 136 135250* 







 2 


gration Maintenance, 
Army 


Total +25 - - - -     
*NOTE: Army PE is 135250; OSD PE is 1001250A. 
 
Changes to Existing Law:  This proposal would make the following changes to section 1216 of 
the Ike Skelton National Defense Authorization Act for Fiscal Year 2011: 
 
SEC. 1216. AUTHORITY TO USE FUNDS FOR REINTEGRATION ACTIVITIES IN 


AFGHANISTAN.  
 
 (a) AUTHORITY.—The Secretary of Defense, with the concurrence of the Secretary of 
State, may utilize not more than $35,000,000 $25,000,000 from funds made available to the 
Department of Defense for operation and maintenance for fiscal year 2013 2014, to support the 
reintegration into Afghan society of those individuals who pledge— 


 (1) to cease all support for the insurgency in Afghanistan; 
 (2) to live in accordance with the Constitution of Afghanistan; 
 (3) to cease violence against the Government of Afghanistan and its international 
partners; and 
 (4) that they do not have material ties to al Qaeda or affiliated transnational 
terrorist organizations. 
 


 (b) SUBMISSION OF GUIDANCE.— 
 (1) INITIAL SUBMISSION.—Not later than 30 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the congressional defense committees a 
copy of the guidance issued by the Secretary or the Secretary's designee concerning the 
allocation of funds utilizing the authority of subsection (a).  Such guidance shall 
include— 


 (A) mechanisms for coordination with the Government of Afghanistan and 
other United States Government departments and agencies as appropriate; and 
 (B) mechanisms to track rates of recidivism among individuals described 
in subsection (a). 


 (2) MODIFICATIONS.—If the guidance in effect for the purpose stated in paragraph 
(1) is modified, the Secretary of Defense shall submit to the congressional defense 
committees a copy of the modification not later than 15 days after the date on which such 
modification is made. 
 


 (c) REPORTS.—Not later than 180 days after the date of the enactment of this Act, and 
every 180 days thereafter, the Secretary of Defense shall submit to the appropriate congressional 
committees a report on activities carried out utilizing the authority of subsection (a). 
 
 (d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In this section, the term 
“appropriate congressional committees” means-- 


 (1) the congressional defense committees; and 
 (2) the Committee on Foreign Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 
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 (e) EXPIRATION.—The authority to obligate funds under subsection (a) shall expire at the 
close of December 31, 2013  2014. 
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SEC. ___. EXTENSION OF COMMANDERS’ EMERGENCY RESPONSE PROGRAM 1 


IN AFGHANISTAN. 2 


 (a) ONE YEAR EXTENSION.— 3 


(1) IN GENERAL.—Section 1201 of the National Defense Authorization Act for 4 


Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1619), as amended by section 1221 of 5 


the National Defense Authorization Act for Fiscal Year 2013 (Public Law 112-239; 126 6 


Stat. 1992), is amended by striking “fiscal year 2013” each place it appears and inserting 7 


“fiscal year 2014”. 8 


 (2) CONFORMING AMENDMENT.—The heading of subsection (a) of such section is 9 


amended by striking “FISCAL YEAR 2013” and inserting “FISCAL YEAR 2014”. 10 


 (b) AMOUNT OF FUNDS AVAILABLE DURING FISCAL YEAR 2014.—Subsection (a) of such 11 


section is further amended by striking “$200,000,000” and inserting “$60,000,000”. 12 


 (c) REPEAL OF REQUIREMENT FOR QUARTERLY BRIEFINGS.—Subsection (b) of such 13 


section is amended— 14 


 (1) in the subsection heading, by striking “AND BRIEFINGS”; and 15 


 (2) by striking paragraph (3).  16 


Section-by-Section Analysis 
 
 This proposal would authorize $60 million in fiscal year (FY) 2014 for the Commanders’ 
Emergency Response Program (CERP) in Afghanistan.  
 
Budget Implications:  This proposal would be funded from within Overseas Contingency 
Operations appropriations requested in the Administration’s FY 2014 request.  The cost is 
reflected in the following table: 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


CERP 60 - - - - Operation & 
Maintenance, Army 01 136 







 
 


2 


Total 60 - - - - Operation & 
Maintenance, Army 01 136 


 
Changes to Existing Law:  This proposal would make the following changes to section 1201 of 
the National Defense Authorization Act for Fiscal Year 2012: 
 
SEC. 1201. COMMANDERS’ EMERGENCY RESPONSE PROGRAM IN 


AFGHANISTAN. 
 (a) AUTHORITY FOR FISCAL YEAR 2013 2014.—During fiscal year 2013 2014, from funds 
made available to the Department of Defense for operation and maintenance, not to 
exceed $200,000,000 $60,000,000 may be used by the Secretary of Defense in such fiscal year to 
provide funds for the Commanders’ Emergency Response Program in Afghanistan.  
 
 (b) QUARTERLY REPORTS AND BRIEFINGS.— 


 (1) QUARTERLY REPORTS.—Not later than 45 days after the end of each fiscal year 
quarter of fiscal year 2013 2014, the Secretary of Defense shall submit to the 
congressional defense committees a report regarding the source of funds and the 
allocation and use of funds during that quarter that were made available pursuant to the 
authority provided in this section or under any other provision of law for the purposes of 
the program under subsection (a). 
 (2) FORM.—Each report required under paragraph (1) shall be submitted, at a 
minimum, in a searchable electronic format that enables the congressional defense 
committees to sort the report by amount expended, location of each project, type of 
project, or any other field of data that is included in the report. 
 (3) BRIEFINGS.—Not later than 15 days after the submission of each report 
required under paragraph (1), appropriate officials of the Department of Defense shall 
meet with the congressional defense committees to brief such committees on the matters 
contained in the report. 
 


 (c) SUBMISSION OF GUIDANCE.— 
 (1) INITIAL SUBMISSION.—Not later than 30 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the congressional defense committees a 
copy of the guidance issued by the Secretary to the Armed Forces concerning the 
allocation of funds through the Commanders’ Emergency Response Program in 
Afghanistan. 
 (2) MODIFICATIONS.—If the guidance in effect for the purpose stated in paragraph 
(1) is modified, the Secretary shall submit to the congressional defense committees a 
copy of the modification not later than 15 days after the date on which the Secretary 
makes the modification. 
 


 (d) WAIVER AUTHORITY.—For purposes of exercising the authority provided by this 
section or any other provision of law making funding available for the Commanders’ Emergency 
Response Program in Afghanistan, the Secretary of Defense may waive any provision of law not 
contained in this section that would (but for the waiver) prohibit, restrict, limit, or otherwise 
constrain the exercise of that authority. 
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 (e) RESTRICTION ON AMOUNT OF PAYMENTS.—Funds made available under this section 
for the Commanders’ Emergency Response Program in Afghanistan may not be obligated or 
expended to carry out any project if the total amount of funds made available for the purpose of 
carrying out the project, including any ancillary or related elements of the project, exceeds 
$20,000,000. 
 
 (f) AUTHORITY TO ACCEPT CONTRIBUTIONS.—The Secretary of Defense may accept cash 
contributions from any person, foreign government, or international organization to provide 
funds for the Commanders’ Emergency Response Program in Afghanistan in fiscal 
year 2013 2014. Funds received by the Secretary may be credited to the operation and 
maintenance account from which funds are made available to provide such funds, and may be 
used for such purpose until expended in addition to the funds specified in subsection (a). 
 
 (g) NOTIFICATION.—Not less than 15 days before obligating or expending funds made 
available under this section for the Commanders’ Emergency Response Program in Afghanistan 
for a project in Afghanistan with a total anticipated cost of $5,000,000 or more, the Secretary of 
Defense shall submit to the congressional defense committees a written notice containing the 
following information: 


 (1) The location, nature, and purpose of the proposed project, including how the 
project is intended to advance the military campaign plan for Afghanistan. 
 (2) The budget and implementation timeline for the proposed project, including 
any other funding under the Commanders’ Emergency Response Program in Afghanistan 
that has been or is anticipated to be contributed to the completion of the project. 
 (3) A plan for the sustainment of the proposed project, including any agreement 
with either the Government of Afghanistan, a department or agency of the United States 
Government other than the Department of Defense, or a third party contributor to finance 
the sustainment of the activities and maintenance of any equipment or facilities to be 
provided through the proposed project. 
 


 (h) COMMANDERS’ EMERGENCY RESPONSE PROGRAM IN AFGHANISTAN DEFINED.—In this 
section, the term “Commanders’ Emergency Response Program in Afghanistan” means the 
program that-- 


 (1) authorizes United States military commanders in Afghanistan to carry out 
small-scale projects designed to meet urgent humanitarian relief requirements or urgent 
reconstruction requirements within their areas of responsibility; and 
 (2) provides an immediate and direct benefit to the people of Afghanistan. 


  
(i) CONFORMING AMENDMENT.—*** 
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SEC. ___. ONE-YEAR EXTENSION AND MODIFICATION OF AUTHORITY FOR 1 


PROGRAM TO DEVELOP AND CARRY OUT INFRASTRUCTURE 2 


PROJECTS IN AFGHANISTAN. 3 


 (a) EXTENSION OF AUTHORITY.—Subsection (f) of section 1217 of the Ike Skelton 4 


National Defense Authorization Act for Fiscal Year 2011 (Public Law 111–383; 124 Stat. 4393), 5 


as most recently amended by section 1219 of the National Defense Authorization Act for Fiscal 6 


Year 2013 (Public Law 112-239; 126 Stat. 1991), is further amended— 7 


 (1) in paragraph (1), by adding at the end the following new subparagraph: 8 


 “(C) Up to $279,000,000 made available to the Department of Defense for 9 


operation and maintenance for fiscal year 2014.”; and 10 


 (2) in paragraph (3), by adding at the end the following new subparagraph: 11 


  “(D) In the case of funds for fiscal year 2014, until September 30, 2015.”. 12 


 (b) EFFECTIVE DATE.—The amendments made by this section shall take effect on 13 


October 1, 2013.14 


 
Section-by-Section Analysis 


 
 This proposal would authorize $279 million for the Afghanistan Infrastructure Fund 
(AIF) in fiscal year (FY) 2014.  The AIF provides the Commander, U.S. Forces-Afghanistan 
with a sweeping tool to address infrastructure projects in Afghanistan that from a 
counterinsurgency view will support the Government of the Islamic Republic of Afghanistan in 
their efforts to gain the faith and allegiance of its people. 
 
Budget Implications:  This proposal would be funded from within Overseas Contingency 
Operations appropriations requested in the Administration’s FY 2014 request.   
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


FY 
2018 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


AIF 279 - - - - Operation & 
Maintenance, Army 01 136 


Total 279 - - - - Operation & 01 136 
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Maintenance, Army 
 
Changes to Existing Law:  This proposal would make the following changes to section 1217 of 
the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 (P.L. 111-383) as 
amended: 
 
SEC. 1217. AUTHORITY TO ESTABLISH A PROGRAM TO DEVELOP AND CARRY 


OUT INFRASTRUCTURE PROJECTS IN AFGHANISTAN. 
(a) AUTHORITY.—The Secretary of Defense and the Secretary of State are authorized to 


establish a program to develop and carry out infrastructure projects in Afghanistan in accordance 
with the requirements of this section. 


(b) FORMULATION AND EXECUTION OF PROGRAM.— 
(1) IN GENERAL.—The Secretary of State and the Secretary of Defense shall 


jointly develop any project under the program authorized under subsection (a). Except as 
provided in paragraph (2), the Secretary of State, in coordination with the Secretary of 
Defense, shall implement any project under the program authorized under subsection (a). 


(2) EXCEPTION.—The Secretary of Defense shall implement a project under the 
program authorized under subsection (a) if the Secretary of Defense and the Secretary of 
State jointly determine that the Secretary of Defense should implement the project. 
(c) TYPES OF PROJECTS.—Infrastructure projects under the program authorized under 


subsection (a) may include— 
(1) water, power, and transportation projects; and  
(2) other projects in support of the counterinsurgency strategy in Afghanistan. 


(d) AUTHORITY IN ADDITION TO OTHER AUTHORITIES.—The authority to establish the 
program and develop and carry out infrastructure projects under subsection (a) is in addition to 
any other authority to provide assistance to foreign countries. 


(e) APPLICABILITY OF CERTAIN ADMINISTRATIVE PROVISIONS.— 
(1) IN GENERAL.—The administrative provisions of chapter 2 of part III of the 


Foreign Assistance Act of 1961 (22 U.S.C. 2381 et seq.) shall apply to funds made 
available to the Secretary of State for purposes of carrying out infrastructure projects 
under the program authorized under subsection (a) to the same extent and in the same 
manner as such administrative provisions apply to funds made available to carry out part 
I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.). 


(2) GIFTS, ETC.—The Secretary of Defense and the Secretary of State may accept 
and use in furtherance of the purposes of this section, money, funds, property, and 
services of any kind made available by gift, devise, bequest, grant, or otherwise for such 
purposes. 
(f) FUNDING.— 


(1) IN GENERAL.—Subject to paragraph (2), to carry out the program authorized 
under subsection (a), the Secretary of Defense may use amounts as follows:  


(A) Up to $400,000,000 made available to the Department of Defense for 
operation and maintenance for fiscal year 2012. 


(B) Up to $350,000,000 made available to the Department of Defense for 
operation and maintenance for fiscal year 2013. 


(C) Up to $279,000,000 made available to the Department of Defense for 
operation and maintenance for fiscal year 2014. 
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 (2) LIMITATION.—The Secretary of Defense may use not more than 50 percent of 


the amount specified in paragraph (1) for a fiscal year after fiscal year 2011 to carry out 
the program authorized under subsection (a) until the Secretary of Defense, in 
consultation with the Secretary of State, submits to the appropriate congressional 
committees a plan for the allocation and use of funds under the program for such fiscal 
year, including for each project to be initiated during such fiscal year the following: 


(A) An estimate of the financial and other requirements necessary to 
sustain such project on an annual basis after the completion of such project. 


(B) An assessment whether the Government of Afghanistan is committed 
to and has the capacity to maintain and use such project after its completion. 


(C) A description of any arrangements for the sustainment of such project 
following its completion if the Government of Afghanistan lacks the capacity (in 
either financial or human resources) to maintain such project. 


 
(3) AVAILABILITY.—Funds made available by paragraph (1) are authorized to 


remain available as follows: 
 (A) In the case of funds for fiscal year 2011, until September 30, 2012. 
 (B) In the case of funds for fiscal year 2012, until September 30, 2013. 


(C) In the case of funds for fiscal year 2013, until September 30, 2014. 
 (D) In the case of funds for fiscal year 2014, until September 30, 2015. 


 
(g) CONGRESSIONAL NOTIFICATION.—The Secretary of Defense shall notify the 


appropriate congressional committees not less than 15 days before obligating or expending funds 
to carry out a project or transferring funds to the Secretary of State for the purpose of 
implementing a project under the program authorized under subsection (a). Such notification 
shall be in writing and contain a description of the details of the proposed project, including— 


(1) a plan for the sustainment of the project; and  
(2) a description of how the project supports the counterinsurgency strategy in 


Afghanistan. 
 


(h) RETURN OF UNEXPENDED FUNDS.— 
(1) IN GENERAL.—Any unexpended funds transferred to the Secretary of State for 


the purpose of implementing a project under the program authorized under subsection (a) 
shall be returned to the Secretary of Defense if the Secretary of State, in coordination 
with the Secretary of Defense, determines that the project cannot be implemented for any 
reason or that the project no longer supports the counterinsurgency strategy in 
Afghanistan.  


(2) AVAILABILITY.—Any funds returned to the Secretary of Defense under this 
subsection shall be available for use under this section and shall be treated in the same 
manner as funds not transferred to the Secretary of State. 


 
(i) REPORTS.— 


(1) REPORT REQUIRED.—Not later than 30 days after the end of each fiscal year in 
which funds are obligated, expended, or transferred under the program authorized under 
subsection (a), the Secretary of Defense, in coordination with the Secretary of State, shall 
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submit to the appropriate congressional committees a report regarding implementation of 
the program during such fiscal year. 


(2) MATTERS TO BE INCLUDED.—The report required under paragraph (1) shall 
include the following: 


(A) The allocation and use of funds under the program during the fiscal 
year. 


(B) A description of each project for which funds were expended or 
transferred during the fiscal year. 


 
(j) DEFINITION.—In this section, the term “appropriate congressional committees” 


means— 
(1) the Committee on Armed Services, the Committee on Foreign Affairs, and the 


Committee on Appropriations of the House of Representatives; and 
(2) the Committee on Armed Services, the Committee on Foreign Relations, and 


the Committee on Appropriations of the Senate. 
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SEC. ___. EXTENSION OF TEMPORARY, LIMITED AUTHORITY TO USE 1 


OPERATION AND MAINTENANCE FUNDS FOR CONSTRUCTION 2 


PROJECTS IN CERTAIN AREAS OUTSIDE THE UNITED STATES. 3 


 (a) LIMITATION OF AUTHORITY.—Effective on October 1, 2013, subsection (c)(1) of 4 


section 2808 of the Military Construction Authorization Act for Fiscal Year 2004 (division B of 5 


Public Law 108-136; 117 Stat. 1723), as most recently amended by section 2804 of the Military 6 


Construction Authorization Act for Fiscal Year 2013 (division B of Public law 112-239; 126 7 


Stat. 2149), is amended by striking “shall not exceed $200,000,000 in a fiscal year” and inserting 8 


“shall not exceed $100,000,000 between October 1, 2013 and December 31, 2014”. 9 


 (b) EXTENSION OF AUTHORITY.—Subsection (h) of such section is amended— 10 


(1) in paragraph (1), by striking “September 30, 2013” and inserting “December 11 


31, 2014”; and 12 


(2) in paragraph (2), by striking “fiscal year 2014” and inserting “fiscal year 13 


2015”. 14 


(c) TECHNICAL AMENDMENT.—Subsection (i) of such section is amended to read as 15 


follows: 16 


“(i) DEFINITIONS.—In this section: 17 


 “(1) The term ‘area of responsibility’, with respect to the Combined Joint Task 18 


Force-Horn of Africa, is Kenya, Somalia, Ethiopia, Eritrea, Djibouti, Seychelles, 19 


Burundi, Rwanda, Tanzania, and Uganda. 20 


 “(2) The term ‘area of interest’, with respect to the Combined Joint Task Force-21 


Horn of Africa, is Yemen, Mauritius, Madagascar, Mozambique, Comoros, Chad, the 22 
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Democratic Republic of Congo, Central African Republic, Egypt, Sudan, and South 1 


Sudan.”. 2 


Section-by-Section Analysis 
 
 This proposal would provide continued authority for the Secretary of Defense to use up to 
$100 million of funds appropriated for operation and maintenance for military construction to 
meet temporary operational requirements during a time of declared war, national emergency, or 
contingency operation through December 2014 or until an Act authorizing military construction 
funds for fiscal year 2015 is enacted.  It would also update the definitions of “area of 
responsibility” and “area of interest” with respect to the Combined Joint Task Force-Horn of 
Africa in section 2808(i) of the Military Construction Authorization Act for Fiscal Year 2004 by: 
(1) moving Burundi, Rwanda, Tanzania, and Uganda from the “area of interest” to the “area of 
responsibility; (2) moving Sudan from the “area of responsibility” to the “area of interest”; and 
(3) adding South Sudan, Central African Republic, and Egypt to the “area of interest”. 
 
 Extension of this authority would enable the Department of Defense to provide basic 
facilities and infrastructure critical to military operations months and years ahead of the regular 
annual authorization and appropriation process for construction projects.  It also would provide 
continuous, needed support to our commanders and troops during all ongoing and future 
contingency operations. 
 
 This proposal would retain the current requirement to provide notice to Congress prior to 
the use of funds appropriated for operation and maintenance under the conditions set forth in 
subsection (a) of section 2808 of the Military Construction Authorization Act for Fiscal Year 
2004.  In addition, the Department of Defense would not be able to proceed with these projects 
until after a waiting period following the delivery of the pre-notification to the Congress.  (The 
waiting period is 10 days, unless notification is by electronic means, in which case it is seven 
days.) 
 
 This proposal would continue to allow the Secretary to waive the long-term base 
restriction in Afghanistan, because Contingency Construction Authority is not authorized at 
installations where the United States is reasonably expected to have a long-term presence.  
However, from an operational standpoint, if the United States intends to have a long-term 
presence at key locations, the proposal does not preclude the emergence of critical, urgent 
operational capability requirements at these locations; thus, the Department needs the proposed 
waiver authority. 
 
Budget Implications:  This proposal would authorize the Secretary of Defense to use authorized 
and appropriated operation and maintenance funds for construction to meet temporary 
operational requirements when all necessary pre-requisites of this authority are met.  Neither the 
proposed extension of the current, expiring authority, nor the proposed expansion of authority to 
the entire U.S Africa Command area of responsibility, would require any additional 
appropriation of funds.  Neither would they result in any savings.  A budget table is inapplicable 
and has not been provided. 
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Changes to Existing Law:  This proposal would make the following changes to section 2808 of 
the Military Construction Authorization Act for Fiscal Year 2004 (division B of Public Law 
108–136; 117 Stat. 1723), as amended: 
 
SEC. 2808. TEMPORARY, LIMITED AUTHORITY TO USE OPERATION AND 


MAINTENANCE FUNDS FOR CONSTRUCTION PROJECTS OUTSIDE 
THE UNITED STATES. 


 (a) TEMPORARY AUTHORITY.—The Secretary of Defense may obligate appropriated funds 
available for operation and maintenance to carry out a construction project inside the area of 
responsibility of the United States Central Command or the area of responsibility and area of 
interest of Combined Joint Task Force-Horn of Africa that the Secretary determines meets each 
of the following conditions: 


 (1) The construction is necessary to meet urgent military operational requirements 
of a temporary nature involving the use of the Armed Forces in support of a declaration 
of war, the declaration by the President of a national emergency under section 201 of the 
National Emergencies Act (50 U.S.C. 1621), or a contingency operation. 
 (2) The construction is not carried out at a military installation where the United 
States is reasonably expected to have a long-term presence, unless the military 
installation is located in Afghanistan, for which projects using this authority may be 
carried out at installations deemed as supporting a long-term presence. 
 (3) The United States has no intention of using the construction after the 
operational requirements have been satisfied. 
 (4) The level of construction is the minimum necessary to meet the temporary 
operational requirements. 


 (b) NOTIFICATION OF OBLIGATION OF FUNDS.—Before using appropriated funds available 
for operation and maintenance to carry out a construction project outside the United States that 
has an estimated cost in excess of the amounts authorized for unspecified minor military 
construction projects under section 2805(c) of title 10, United States Code, the Secretary of 
Defense shall submit to the congressional committees specified in subsection (f) a notice 
regarding the construction project.  The project may be carried out only after the end of the 10-
day period beginning on the date the notice is received by the committees or, if earlier, the end of 
the 7-day period beginning on the date on which a copy of the notification is provided in an 
electronic medium pursuant to section 480 of title 10, United States Code. The notice shall 
include the following: 


 (1) Certification that the conditions specified in subsection (a) are satisfied with 
regard to the construction project. 
 (2) A description of the purpose for which appropriated funds available for 
operation and maintenance are being obligated. 
 (3) All relevant documentation detailing the construction project. 
 (4) An estimate of the total amount obligated for the construction. 


 (c) ANNUAL LIMITATION ON USE OF AUTHORITY.—(1) The total cost of the construction 
projects carried out under the authority of this section using, in whole or in part, appropriated 
funds available for operation and maintenance shall not exceed shall not exceed $100,000,000 
between October 1, 2013 and December 31, 2014. 
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 (2) Notwithstanding paragraph (1), the Secretary of Defense may authorize the obligation 
under this section of not more than an additional $10,000,000 of appropriated funds available for 
operation and maintenance for a fiscal year if the Secretary determines that the additional funds 
are needed for costs associated with contract closeouts 
 (d) QUARTERLY REPORT.—(1) Not later than 45 days after the end of each fiscal-year 
quarter during which appropriated funds available for operation and maintenance are obligated or 
expended to carry out construction projects outside the United States, the Secretary of Defense 
shall submit to the congressional committees specified in subsection (f) a report on the 
worldwide obligation and expenditure during that quarter of appropriated funds for such 
construction projects. 
 (2) The ability to use this section as authority during a fiscal year to obligate appropriated 
funds available for operation and maintenance to carry out construction projects outside the 
United States shall commence for that fiscal year only after the date on which the Secretary of 
Defense submits to the congressional committees specified in subsection (f) all of the quarterly 
reports that were required under paragraph (1) for the preceding fiscal year. 
 (e) RELATION TO OTHER AUTHORITIES.—The temporary authority provided by this 
section, and the limited authority provided by section 2805(c) of title 10, United States Code, to 
use appropriated funds available for operation and maintenance to carry out a construction 
project are the only authorities available to the Secretary of Defense and the Secretaries of the 
military departments to use appropriated funds available for operation and maintenance to carry 
out construction projects. 
 (f) CONGRESSIONAL COMMITTEES.—The congressional committees referred to in this 
section are the following: 


 (1) The Committee on Armed Services and the Subcommittee on Defense and the 
Subcommittee on Military Construction, Veterans Affairs, and Related Agencies of the 
Committee on Appropriations of the Senate. 
 (2) The Committee on Armed Services and the Subcommittee on Defense and the 
Subcommittee on Military Construction, Veterans Affairs, and Related Agencies of the 
Committee on Appropriations of the House of Representatives. 


 (g) EFFECT OF FAILURE TO SUBMIT PROJECT NOTIFICATIONS.—If the advance notice of 
the proposed obligation of funds for a construction project required by subsection (b) is not 
submitted to the congressional committees specified in subsection (f) by the required date, 
appropriated funds available for operation and maintenance may not be obligated or expended 
after that date under the authority of this section to carry out construction projects outside the 
United States until the date on which the notice is finally submitted. 
 (h) EXPIRATION OF AUTHORITY.—The authority to obligate funds under this section 
expires on the later of— 


 (1) September 30, 2013 December 31, 2014; or 
 (2) the date of the enactment of an Act authorizing funds for military construction 
for fiscal year 2014 fiscal year 2015. 


 (i) DEFINITIONS.—In this section: 
 (1) The term “area of responsibility”, with respect to the Combined Joint Task 
Force-Horn of Africa, is Kenya, Somalia, Ethiopia, Sudan, Eritrea, Djibouti, and 
Seychelles, Burundi, Rwanda, Tanzania, and Uganda. 
 (2) The term “area of interest”, with respect to the Combined Joint Task Force-
Horn of Africa, is Yemen, Tanzania, Mauritius, Madagascar, Mozambique, Burundi, 
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Rwanda, Comoros, Chad, the Democratic Republic of Congo, and Uganda Central 
African Republic, Egypt, Sudan, and South Sudan. 
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SEC. ___.  PROMOTION OF INTERAGENCY COOPERATION TO CONSERVE LAND 1 


AND NATURAL RESOURCES AND SUSTAIN MILITARY READINESS.   2 


Section 2684a(d)(4) of title 10, United States Code, is amended by adding at the end the 3 


following new subparagraph: 4 


“(F) Notwithstanding any other provision of law relating to matching funds or cost-share 5 


requirements, funds provided by the Secretary of Defense or the Secretary of a military 6 


department pursuant to an agreement under this section may, with regard to the lands or waters 7 


within the scope the agreement, be used by the recipient of such funds to satisfy any matching 8 


funds or cost-share requirement of any program administered by the Department of Agriculture 9 


for the purpose of protecting or enhancing habitat, forests, agricultural lands, or wetlands.”. 10 


 
Section-by-Section Analysis 


 
 This proposal would add a new subparagraph to subsection (d)(4) of section 2684a of title 
10, United States Code, to permit funds provided to non-federal entities by the Department of 
Defense pursuant to agreements under section 2684a to be used by those non-federal entities to 
meet or assist in meeting the matching funds and cost-share requirements of conservation and 
land protection programs administered by the Department of Agriculture (USDA) where the 
lands or waters to be protected under USDA programs are within the geographical scope of the 
agreements. 
 
 Prior to the enactment of the 2008 Farm Bill (the “Food, Conservation, and Energy Act 
of 2008,” enacted May 22, 2008), the Department of Defense had provided funds under section 
2684a to help satisfy the matching funds requirements of the Farm and Ranch Lands Protection 
Program (FRPP) and to establish conservation easements both to preserve agricultural lands and 
protect military installations from incompatible development.  That cooperative relationship 
proved very effective at advancing both the the purposes of the FRPP and the protection of 
military readiness at a number of military installations. The 2008 Farm Bill changed the 
Department of Agriculture’s role in the FRPP from directly acquiring easements to providing 
funds to cooperating entities for those entities to acquire easements. This change converted the 
FRPP to a financial assistance program subject to the requirements of the Uniform Financial 
Assistance Regulations (7 CFR Part 3015). Those regulations provide that, absent specific 
authorizing legislation, the matching funds or cost-share requirements for a financial assistance 
program such as the modified FRPP may not be met by funds provided through another Federal 
grant or cooperative agreement. 
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 This proposal would provide specific authority to promote cooperative efforts between 
the Department of Defense and the Department of Agriculture to preserve or enhance habitat, 
forests, agricultural lands, or wetlands when such efforts would also prevent incompatible 
development or address other conditions that could restrict, impede, or otherwise interfere with 
current or anticipated military activities.  
 
 While overcoming an inadvertent effect of the 2008 U.S. Farm Bill on the FRPP provides 
the immediate impetus, this proposal has been more broadly drafted to similarly create new 
opportunities for cooperation between the Departments of Defense and Agriculture concerning 
other programs, such as the Forest Legacy Program, the Environmental Quality Incentives 
Program, the Wetlands Reserve Program, and the Wildlife Habitat Incentive Program. The 
Department has indicated its interest in such a proposal in several previous reports to Congress 
submitted pursuant to section 2684a(g).  The Association of Fish & Wildlife Agencies, which 
represents fish and wildlife agencies in North America, the National Conference of States 
Legislatures, and the National Association of Counties have all expressed support for restoring 
and expanding the authority that would be provided by this section.           
 
Budget Implications:  There are no resource requirements associated with this proposal. The 
proposal enhances the Department's ability to cost-share agreements. Funding is included in the 
Department's FY14 O&M, DW budget request. All DoD budgeted funds are multiplied by 
partner cost share to increase outcomes and benefits. The Department of Agriculture allocates 
millions towards land conservation. The ability to cost share with those dollars can direct those 
resources towards DoD priorities for greater benefit to both agencies. 
 
Changes to Existing Law:  This proposal would add a new subparagraph (F) at the end of 
section 2684a(d)(4) of title 10, United States Code, as follows:   
 
§2684a.  Agreements to limit encroachments and other constraints on military training, 


testing, and operations 
 
 (a) AGREEMENTS AUTHORIZED.—*** 
 


* * * * * * 
 


 (d) ACQUISITION AND ACCEPTANCE OF PROPERTY AND INTERESTS.—(1) *** 
 


* * * * * * 
 
 (4)(A) *** 


* * * * * * 
 
 (F) Notwithstanding any other provision of law relating to matching funds or cost-share 
requirements, funds provided by the Secretary of Defense or the Secretary of a military 
department pursuant to an agreement under this section may, with regard to the lands or waters 
within the scope the agreement, be used by the recipient of such funds to satisfy any matching 
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funds or cost-share requirement of any program administered by the Department of Agriculture 
for the purpose of protecting or enhancing habitat, forests, agricultural lands, or wetlands. 


 








SEC. ___.  REINSTATEMENT OF TEMPORARY SPECIAL RETIREMENT 1 


QUALIFICATION AUTHORITY FOR MEMBERS OF THE SELECTED 2 


RESERVE OF THE RESERVE COMPONENTS OF THE AIR FORCE 3 


WITH 15 YEARS OF QUALIFYING SERVICE. 4 


(a) REINSTATEMENT OF AUTHORITY.—Subsection (a)(1) of section 12731a of title 10, 5 


United States Code, is amended— 6 


(1) in subparagraph (A), by striking “October 1, 1991,” and inserting “the first 7 


day of a period described in subsection (b) that is applicable to that member”; and 8 


(2) in subparagraph (B), by striking “after that date and before the end of the 9 


period described in subsection (b)” and inserting “during a period described in subsection 10 


(b) that is applicable to that member”. 11 


(b) PERIOD OF AUTHORITY.—Subsection (b) of such section is amended to read as 12 


follows: 13 


“(b) PERIOD OF AUTHORITY.—A period referred to in subsection (a)(1) is any of the 14 


following: 15 


“(1) With respect to any member of the Selected Reserve of a reserve component, 16 


the period beginning on October 23, 1992, and ending on December 31, 2001. 17 


 “(2) With respect to any member of the Selected Reserve of the Air Force 18 


Reserve or Air National Guard of the United States, the period beginning on October 1, 19 


2014, and ending on December 31, 2018.”.20 


Section-by-Section Analysis 
 


This proposal affords the Service Secretary a force shaping tool to assist in meeting force 
reduction requirements associated with budget reductions and looming sequestration. It 
reinstates the authority established for the Selected Reserve during previous force draw down 
periods in allowing members of the Selected Reserve to qualify for retirement after a minimum 







of 15 years of service.  Additionally, it parallels the recently reinstated authority for the active 
component in the National Defense Authorization Act for Fiscal Year (FY) 2012 enabling them 
additional tool sets necessary to meet projected end-strength reductions. 


 
Beginning in FY 2014 and for the foreseeable future, the military, both active and 


reserve components will begin reductions in end strength comparable to those seen in the early 
90s.  However, with the uncertainty of the proposed force structure, the number of affected 
personnel remains fluid thereby creating uncertainty and anguish among military personnel.  
The active component is able to reassign forces to other locations as full-time assets during force 
structure actions.  In contrast, while the reserve components can offer similar opportunities; 
since the assets are part-time military, these opportunities are rarely accepted due to the reserve 
component member’s full-time employment.  There are instances in which individuals are 
willing/authorized to accept extensive commutes, but these are limited to critical skill 
requirements. 


 
 The tools needed to shape the force during previous force reductions were instrumental 


in reducing stress/anguish to the population from being affected and will prove just as 
instrumental with  the current force reduction initiatives.  Offering early retirement to targeted 
members of the Air Reserve Component helps incentivize members to leave military service 
thereby alleviating potential burden and stress associated with military personnel during time of 
force reductions.   


 
Members of the Reserve component must complete 20 satisfactory years of service under 


current law to qualify for retirement benefits.  This proposal would authorize the Secretary of 
the military department to offer targeted early retirement to assist with force reduction to those 
individuals with a minimum of 15 years of satisfactory service.  Eligibility for receipt of 
retirement benefits remain unchanged, currently age 60 or as adjusted by qualifying service per 
Public Law 110-181; 12 Stat 160, nor would there be any increase in the amount of retirement 
benefits paid.  Retirement pay for Reserve component service members is based on the number 
of points earned.  Individuals who elect to retire with 15 years of service will potentially have 
fewer points and thus receive a smaller retirement benefit.  Thereby actually a cost savings as 
potentially less money will be paid out of the Retirement Pay Fund.   


 
Reserve component service members, while balancing their civilian careers; have 


provided tremendous support to the multiple conflicts fought over the past 10 years.  These 
individuals have transitioned from a strategic reserve force to an operational reserve force and 
have been instrumental in the successes of our contingency efforts.  This authority would enable 
the service to  meet expected end strength reductions, without potentially involuntarily 
separating  individuals who have invested more than 15 years of military service, much of it 
during a time of war, without qualifying for any retirement benefits. 


 
Budget Implications: Discretionary savings are already included in the FY 2014 Budget. .  
Members of the reserve components are eligible to retire upon completion of 20 years of 
satisfactory service, but are not able to collect retirement pay until they reach the age of 60 
(unless reduced by other Title 10 qualifying service).  The passing of this authority allows 
individuals to opt to retire after 15 years of satisfactory service, which results in a recalculated 







and lower retired pay accrual funding for ANG and AF Reserve members.  The DoD actuaries 
believe the net present value of cost over 100 years to be around $100 million based on the 
usage estimate provided by the Air National Guard.  This unfunded liability estimate is qualified 
by the actuary by stating that it is “unknown how much Services would make use of this 
authority.” 
 
Changes to Existing Law: This proposal would make the following changes to section 12731a 
of title 10, United States Code: 
 
§ 12731a. Temporary special retirement qualification authority 
 


(a) RETIREMENT WITH AT LEAST 15 YEARS OF SERVICE.— For the purposes of section 
12731 of this title, the Secretary concerned may— 


(1) during the period described in subsection (b), determine to treat a member of 
the Selected Reserve of a reserve component of the armed force under the jurisdiction of 
that Secretary as having met the service requirements of subsection (a)(2) of that section 
and provide the member with the notification required by subsection (d) of that section if 
the member— 


(A) as of October 1, 1991 the first day of a period described in 
subsection (b) that is applicable to that member, has completed at least 15, and 
less than 20, years of service computed under section 12732 of this title; or 


(B) after that date and before the end of the period described in 
subsection (b) during a period described in subsection (b) that is applicable to 
that member, completes 15 years of service computed under that section; and 
(2) upon the request of the member submitted to the Secretary, transfer the 


member to the Retired Reserve. 
 


(b) PERIOD OF AUTHORITY.—A period referred to in subsection (a)(1) is the period 
beginning on October 23, 1992, and ending on December 31, 2001 any of the following: 


(1) With respect to any member of the Selected Reserve of a reserve component, 
the period beginning on October 23, 1992, and ending on December 31, 2001. 


(2) With respect to any member of the Selected Reserve of the Air Force 
Reserve or Air National Guard of the United States, the period beginning on October 1, 
2014, and ending on December 31, 2018. 


 
(c) APPLICABILITY SUBJECT TO NEEDS OF THE SERVICE.—(1) The Secretary concerned 


may limit the applicability of subsection (a) to any category of personnel defined by the 
Secretary in order to meet a need of the armed force under the jurisdiction of the Secretary to 
reduce the number of members in certain grades, the number of members who have completed a 
certain number of years of service, or the number of members who possess certain military skills 
or are serving in designated competitive categories. 


(2) A limitation under paragraph (1) shall be consistent with the purpose set forth in 
section 4414(a) of the National Defense Authorization Act for Fiscal Year 1993 (Public Law 
102–484; 106 Stat. 2713). 


(3) Notwithstanding the provisions of section 4415(2) of the Defense Conversion, 
Reinvestment, and Transition Assistance Act of 1992 (division D of Public Law 102–484; 106 







Stat. 2714), the Secretary concerned may, consistent with the other provisions of this section, 
provide the notification required by section 12731(d) of this title to a member who no longer 
meets the qualifications for membership in the Selected Reserve solely because the member is 
unfit because of physical disability. Such notification may not be made if the disability is the 
result of the member’s intentional misconduct, willful neglect, or willful failure to comply with 
standards and qualifications for retention established by the Secretary concerned or was incurred 
during a period of unauthorized absence. 
 


(d) EXCLUSION.—This section does not apply to persons referred to in section 12731(c) 
of this title. 
 


(e) REGULATIONS.—The authority provided in this section shall be subject to regulations 
prescribed by the Secretary of Defense and by the Secretary of Homeland Security with respect 
to the Coast Guard. 



http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012731----000-.html#d

http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012731----000-.html#c
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SEC. ___. REPEAL OF CERTAIN NATIONAL DEFENSE AUTHORIZATION ACT 1 


REPORTING REQUIREMENTS. 2 


  (a) ANNUAL UPDATE ON SYSTEM MANAGEMENT PLAN AND MATRIX FOR THE F-35 JOINT 3 


STRIKE FIGHTER AIRCRAFT PROGRAM.—Section 122 of the Ike Skelton National Defense 4 


Authorization Act for Fiscal Year 2011 (Public Law 111-383) is amended by striking subsection 5 


(b). 6 


(b) CONGRESSIONAL NOTIFICATION OF CANCELLATION OF MAJOR AUTOMATED 7 


INFORMATION SYSTEM.—Section 806 of the National Defense Authorization Act for Fiscal Year 8 


2006 (Public Law 109-163; 10 U.S.C. 2302 note) is repealed. 9 


 
Section-by-Section Analysis 


 
 This proposal requests the repeal of two National Defense Authorization Act reporting 
requirements: 
 
1) Section 122(b) of the Ike Skelton National Defense Authorization Act for Fiscal Year 
2011 
 
 The Department of Defense (DoD) requests repeal of the annual update for this report 
because it is redundant.  The initial report required by section 122(b)(1) is complete. The 
requirement for an annual update is redundant because there is now sufficient transparency in the 
program via monthly reports and other provisions.  As a result, this report is not being relied on 
to track systems level development issues that the legislation was intended to facilitate. 
 
 The original report explained that 
 


“The JSF Program Executive Officer uses several program documents as the basis for the 
System Management Plan.  These include the JSF Management Control Plan (MCP) and 
the Systems Engineering Plan (SEP).  The F-35 JSF Program Executive Officer (PEO) 
uses metrics on all aspects of the program, to include engineering, manufacturing, testing, 
mission effectiveness, system reliability, training, fielding, and deployment status to 
support programmatic decisions.  This report provides a list of top-level metrics that are 
used by the JSF PEO as a tool to manage the program and identify areas that need 
leadership attention.  These top-level metrics are based on a larger set of more detailed 
metrics that are provided to Congress monthly.” 
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 The F-35 program is dynamic and the metrics are continuously updated.  It is redundant 
and inefficient to provide a portion of these metrics on an annual basis, which is neither timely 
nor as useful as the product already provided on a monthly basis. 
 
2) Section 806 of the National Defense Authorization Act for Fiscal Year 2006 
 
 DoD requests repeal of this report because it is overly burdensome and redundant.  First, 
the requirement unnecessarily delays implementation of a decision to cancel or reduce the scope 
of a program.  The accompanying curtailment of program costs is also delayed.  The Section 806 
notification requirement has delayed program termination by an average of 20 months.  Second, 
repealing Section 806 will remove a time-consuming administrative burden on the Department.  
Repeal will support the Department’s continuing initiative to promote efficiencies and streamline 
congressional reporting requirements.  Third, 10 U.S.C. Chapter 144A, enacted the year after 
section 806, requires a major automated information system Annual Report that will also notify 
Congress of changes to Major Automated Information System (MAIS) programs, including 
program termination. 
 
 The Section 806 notification is prospective; we are required to notify Congress 60 days 
before we cancel the program.  Effectively, it requires the Department to make a termination 
decision, generate the Section 806 Notification, then wait two months before acting on the 
termination.  The termination would then be reported to Congress in the next MAIS Annual 
Report as well.  With the expected budget curtailments, we can anticipate the frequency of 
(admittedly rare) Section 806 Notifications to increase.   
 
 Whether rare or more frequent, repeal of Section 806 is a clear step toward efficiency and 
streamlining of congressional reporting.  Once a termination decision is made, it is distinctly in 
the government’s interest to accomplish the termination as efficiently as possible.  A pause for 
congressional notification is attended by continued accrual of contractor charges and delayed 
realignment of program office resources.  The generation of a Notification to Congress is not a 
trivial undertaking by the Department--it has its own costs.  And once delivered, we contemplate 
no improvement to congressional oversight that would benefit the taxpayer.  Congress should 
prefer to remove any resistance to paring un-needed acquisitions and achieving efficiencies in 
government. 
 
 The MAIS Annual Report notification of a termination would occur on average six 
months after the decision. 
 
Budget Implications:  This proposal would reduce the cost to the Department of Defense of 
producing these recurring reports for Congress.  
 
Changes to Existing Law:  This proposal would amend section 122 of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 2011 and section 806 of the National Defense 
Authorization Act for Fiscal Year 2006 as follows: 
 


Ike Skelton National Defense Authorization Act for Fiscal Year 2011 
(Public Law 111-383) 
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SEC. 122. SYSTEM MANAGEMENT PLAN AND MATRIX FOR THE F–35 JOINT 


STRIKE FIGHTER AIRCRAFT PROGRAM. 
(a) SYSTEM MANAGEMENT PLAN.— 


(1) PLAN REQUIRED.—The Secretary of Defense, acting through the Under 
Secretary of Defense for Acquisition, Technology, and Logistics, shall establish a 
management plan for the F–35 Joint Strike Fighter aircraft program under which 
decisions to commit to specified levels of production are linked to progress in meeting 
specified program milestones, including design, manufacturing, testing, and fielding 
milestones for critical system maturity elements. 


(2) NATURE OF PLAN.—The plan under paragraph (1) shall align technical 
progress milestones with acquisition milestones in a system maturity matrix. The matrix 
shall provide criteria and conditions for comparing expected levels of demonstrated 
system maturity with annual production commitments, starting with the fiscal year 2012 
production program, and continuing over the remaining life of the system development 
and demonstration program. The matrix and criteria shall include elements such as the 
following: 


(A) Manufacturing maturity, including on-time deliveries, manufacturing 
process control, quality rates, and labor efficiency rates. 


(B) Engineering maturity, including metrics for the number of new design 
actions and number of design changes in a given period. 


(C) Performance and testing progress, including test points, hours and 
flights accomplished, capabilities demonstrated, key performance parameters, and 
attributes demonstrated. 


(D) Mission effectiveness and system reliability, including operational 
effectiveness and reliability growth. 


(E) Training, fielding, and deployment status. 
(b) REPORTS TO CONGRESS.— 


(1) INITIAL REPORT.—Not later than 90 days after the date of the enactment of 
this Act, the Secretary shall submit to the congressional defense committees a report 
setting forth the plan required by subsection (a). The report shall include— 


(A) the proposed system maturity matrix described in subsection (a)(2), 
including a description, for each element specified in the matrix under subsection 
(a)(2), of the criteria and milestones to be used in evaluating actual program 
performance against planned performance for each annual production 
commitment; and 


(B) a description of the actions to be taken to implement the plan. 
(2) UPDATES.—The Secretary shall submit to Congress, at or about the same 


time as the submittal to Congress of the budget of the President for any fiscal year after 
fiscal year 2012 (as submitted pursuant to section 1105(a) of title 31, United States 
Code), any modification to the plan required by subsection (a) that was made during the 
preceding calendar year, including a rationale for each such modification. 
(c) REPORT ON CAPABILITIES OF MARINE CORPS VARIANT OF F–35 


FIGHTER AIRCRAFT AT INITIAL OPERATING CAPABILITY.— 
(1) IN GENERAL.—Not later than 90 days after the date of the enactment of this 


Act, the Secretary shall submit to the congressional defense committees a report on the 
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expected capabilities of the F–35B Joint Strike Fighter aircraft at the time when the 
Marine Corps plans to declare Initial Operating Capability for the F–35B Joint Strike 
Fighter aircraft. The report shall be prepared in consultation with the Under Secretary of 
Defense for Acquisition, Technology, and Logistics. 


(2) ELEMENTS.—The report under paragraph (1) shall including a description of 
the following with respect to the 


F–35B Joint Strike Fighter aircraft: 
(A) Performance of the aircraft and its subsystems, compared to key 


performance parameters. 
(B) Expected capability to perform Marine Corps missions. 
(C) Required maintenance and logistics standards, including mission 


capability rates. 
(D) Expected levels of crew training and performance. 
(E) Product improvements that are planned before the Initial Operating 


Capability of the aircraft to be made after the Initial Operating Capability of the 
aircraft, as planned in March 2010. 


 
———— 


 
National Defense Authorization Act for Fiscal Year 2006 


(Public Law 109-364) 
 


SEC. 806. CONGRESSIONAL NOTIFICATION OF CANCELLATION OF MAJOR 
AUTOMATED INFORMATION SYSTEMS. 


(a) REPORT REQUIRED.—The Secretary of Defense shall notify the congressional defense 
committees not less than 60 days before cancelling a major automated information system 
program that has been fielded or approved to be fielded, or making a change that will 
significantly reduce the scope of such a program, of the proposed cancellation or change. 


(b) CONTENT.—Each notification submitted under subsection (a) with respect to a 
proposed cancellation or change shall include— 


(1) the specific justification for the proposed cancellation or change; 
(2) a description of the impact of the proposed cancellation or change on the 


ability of the Department to achieve the objectives of the program proposed for 
cancellation or change; 


(3) a description of the steps that the Department plans to take to achieve those 
objectives; and 


(4) other information relevant to the change in acquisition strategy. 
(c) DEFINITIONS.—In this section: 


(1) The term ‘major automated information system’ has the meaning given that 
term in Department of Defense directive 5000.1. 


(2) The term ‘approved to be fielded’ means having received Milestone C 
approval 
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