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SEC. .EXTENSION OF CERTAIN EXPIRING BONUS AND SPECIAL PAY
AUTHORITIES.

(a) AUTHORITIES RELATING TO RESERVE FORCES.—Section 910(g) of title 37, United
States Code, relating to income replacement payments for reserve component members
experiencing extended and frequent mobilization for active duty service is amended by striking
“December 31, 2016” and inserting “the date of the enactment of an Act authorizing
appropriations for fiscal year 2018 for military activities of the Department of Defense”.

(b) TITLE 10 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The following
sections of title 10, United States Code, are amended by striking “December 31, 2016 and
inserting “The date of the enactment of an Act authorizing appropriations for fiscal year 2018 for
military activities of the Department of Defense”:

(1) Section 2130a(a)(1), relating to nurse officer candidate accession program.
(2) Section 16302(d), relating to repayment of education loans for certain health
professionals who serve in the Selected Reserve.

(c) TITLE 37 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The following
sections of title 37, United States Code, are amended by striking “December 31, 2016 and
inserting “the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for
military activities of the Department of Defense”:

(1) Section 302c-1(f), relating to accession and retention bonuses for
psychologists.
(2) Section 302d(a)(1), relating to accession bonus for registered nurses.

(3) Section 302e(a)(1), relating to incentive special pay for nurse anesthetists.
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(4) Section 302g(e), relating to special pay for Selected Reserve health
professionals in critically short wartime specialties.
(5) Section 302h(a)(1), relating to accession bonus for dental officers.
(6) Section 302j(a), relating to accession bonus for pharmacy officers.
(7) Section 302k(f), relating to accession bonus for medical officers in critically
short wartime specialties.
(8) Section 302I(g), relating to accession bonus for dental specialist officers in
critically short wartime specialties.
(d) AUTHORITIES RELATING TO NUCLEAR OFFICERS.—Section 333(i) of title 37, United
States Code is amended by striking “December 31, 2016” and inserting “the date of the
enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the
Department of Defense”.
(e) AUTHORITIES RELATING TO TITLE 37 CONSOLIDATED SPECIAL PAY, INCENTIVE PAY,
AND BoNus AUTHORITIES.—The following sections of title 37, United States Code, are amended
by striking “December 31, 2016 and inserting “the date of the enactment of an Act authorizing
appropriations for fiscal year 2018 for military activities of the Department of Defense”:
(1) Section 331(h), relating to general bonus authority for enlisted members.
(2) Section 332(q), relating to general bonus authority for officers.
(3) Section 334(i), relating to special aviation incentive pay and bonus authorities
for officers.
(4) Section 335(k), relating to bonus and incentive pay authorities for officers in

health professions.
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(5) Section 336(Q), relating to contracting bonus for cadets and midshipmen
enrolled in the Senior Reserve Officers’ Training Corps.

(6) Section 351(h), relating to hazardous duty pay.

(7) Section 352(q), relating to assignment pay or special duty pay.

(8) Section 353(i), relating to skill incentive pay or proficiency bonus.

(9) Section 355(h), relating to retention incentives for members qualified in
critical military skills or assigned to high priority units.

(f) OTHER TITLE 37 BONUS AND SPECIAL PAY AUTHORITIES.—The following sections of
title 37, United States Code, are amended by striking “December 31, 2016” and inserting “the
date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military
activities of the Department of Defense”:

(1) Section 301b(a), relating to aviation officer retention bonus.

(2) Section 307a(g), relating to assignment incentive pay.

(3) Section 324(q), relating to accession bonus for new officers in critical skills.

(4) Section 326(q), relating to incentive bonus for conversion to military
occupational specialty to ease personnel shortage.

(5) Section 327(h), relating to incentive bonus for transfer between the Armed

Forces.

(6) Section 330(f), relating to accession bonus for officer candidates.

(g) AUTHORITY TO PROVIDE TEMPORARY INCREASE IN RATES OF BASIC ALLOWANCE FOR
HousING.—Section 403(b)(7)(E) of title 37, United States Code, is amended by striking
“December 31, 2016” and inserting “the date of the enactment of an Act authorizing

appropriations for fiscal year 2018 for military activities of the Department of Defense”.





[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text above would amend existing law.]

Section-by-Section Analysis

Subsection (a) of this proposal will extend until the enactment of the NDAA for FY2018
income replacement payments for reserve component members experiencing extended and
frequent mobilization for active duty service. The Department of Defense and Congress
recognizes the prudence of this incentive to compensate involuntary mobilized Reserve Service
member an amount equal to the monthly income differential of the member’s average monthly
civilian income. The reserve pay authorities (sections 308b, 308c, 308d, 3089, 308h, and 308i of
title 37, United States Code) previously extended in this section are now cover by section 331of
title 37, United States Code, and subsection (e) of this proposal.

Subsection (b) of this proposal will extend until the enactment of the NDAA for FY2018
two critical recruitment and retention incentive programs for Reserve component health care
professionals. The Reserve components historically have found it challenging to meet the
required manning in the health care professions. The incentive that targets health care
professionals who possess a critically short skill is essential to meet required manning levels. In
addition, the health professions loan repayment program has proven to be one of our most
powerful recruiting tools for attracting young health professionals trained in specialty areas that
are critically short in the Selected Reserve. Extending this authority is critical to the continued
success of recruiting young, skilled health professionals into the Selected Reserve.

Subsection (c) of this proposal will extend until the enactment of the NDAA for FY2018
accession and retention incentives for certain nurses, psychologists, and medical, dental and
pharmacy officers. Experience shows that manning levels in these health care professional fields
would be unacceptably low without these incentives, which in turn would generate substantially
greater costs associated with recruiting and development of replacements. The Department of
Defense and Congress have long recognized the prudence of these incentives in supporting
effective personnel levels within these specialized fields. Eventually this subsection will
transition to the consolidated special and incentive pay authorities in section 335 of title 37,
United States Code (Special Bonus and Incentive Pay Authorities for Officers in Health
Professions), to which the Department is in the process of transitioning.

Subsection (d) of this proposal will extend through the enactment of the NDAA for
FY2018 accession and retention incentives for nuclear-qualified officers. These incentives
enable Navy to attract and retain the qualified personnel required to maintain the operational
readiness and unparalleled safety record of the nuclear-powered submarines and aircraft carriers
which comprise over 40% of the Navy’s major combatants. Due to extremely high training costs
and regulatory requirements for experienced supervisors, these incentives provide the surest and
most cost-effective means to maintain the required quantity and quality of these officers.

The nuclear officer bonus and nuclear officer incentive pay (NOIP) program is structured
to provide career-long retention of officers in whom the Navy has made a considerable training
investment and who have continually demonstrated superior technical and management ability.





The scope of the program is limited to the number of officers required to fill critical nuclear
supervisory billets and eligibility is strictly limited to those officers who continue to meet
competitive career milestones. The technical, leadership, and management expertise developed
in the Naval Nuclear Propulsion Program (NNPP) is highly valued in the civilian workforce,
which makes the retention of these officers a continuing challenge.

Over the past few years, the NNPP observed several troubling retention indicators. The
nuclear-trained surface warfare officer (SWO(N)) retention has steadily declined since 2009,
with a marked decrease in the last three years. In fiscal year (FY) 2014, SWO(N) retention did
not meet minimum CVN Principal Assistant (PA) requirements, and FY2015 retention is also
expected to be below the minimum PA requirement. The Navy met its submarine officer
retention target for FY2014 for the seventh time in ten years, but it projects it will not meet the
submarine officer retention target for FY2015. The Navy believes additional measures will be
required to meet the retention goal for nuclear-trained surface warfare officers. The NNPP
retention challenge has contributed to Navy’s current shortage of control grade officers
(Captains, Commanders, and Lieutenant Commanders). The nuclear officer bonus and NOIP is
the primary financial retention incentive for the highly skilled officers in these communities.

Subsection (e) of this proposal will extend through the enactment of the NDAA for
FY2018 the consolidated special and incentive pay authorities added to subchapter 1l of chapter
5 of title 37, United States Code, by the National Defense Authorization Act for FY2008, to
which the Department will transition over the next 10 years. Experience shows that retention of
members in critical skills would be unacceptably low without these incentives, which in turn
would generate substantially greater costs associated with recruiting and developing
replacements. The Department has implemented sections 331, 333, 334, 335, 353, and 355 with
the intent of using sections 332 and 351 over the next two years. The Department of Defense
and the Congress have long recognized the cost-effectiveness of financial incentives in
supporting effective staffing in such critical military skills, assignments, and high priority units.

Subsection (f) of this proposal will extend through the enactment of the NDAA for
FY2018 accession bonus for new officers in critical skills and officer candidates, aviation
retention bonus, and enlisted conversion bonus. It will also extend incentive pay for members in
designated assignments and a bonus for transfers between the Armed Forces. Enlistment and
reenlistment bonuses previously extended in this section are now cover by section 3310f title 37,
United States Code, in subsection (e) of this proposal.

This proposal no longer extends sections 316a — Special pay: incentive pay for members
of precommissioning programs pursuing foreign language proficiency, and 478a — Travel and
transportation allowance: inactive duty training outside of normal commuting distances. The
Department no longer uses these authorities and has transitioned the programs under them to
other sections in title 37, United States Code. Incentive pay for members of precommissioning
programs pursuing foreign language proficiency is authorized under section 353-Skill incentive
pay or proficiency bonus. The travel and transportation allowance for inactive duty training
outside of normal commuting distances is authorized under section 452 — Allowable travel and
transportation: general authorities.





This proposal also allows the enlistment and reenlistment pay authorities under sections
308, 308b, 308c, 308d, 308g, 308h, 308i and 309, as well the and nuclear pay authorities
sections under 312, 312b, and 312c to expire on December 31, 2016. Member receiving a bonus
or incentive payments under these authorities will continue to receive payments for the length of
their agreements, however, no new agreements may be offered after December 31, 2016. These
pay authorities have transitioned to the consolidated pay authorities in subsection (e).

ONE-YEAR EXTENSION AUTHORITIES FOR RESERVE FORCES:
Budget Implications: This section will extend for one year critical income replacement

payments for reserve component members experiencing extended and frequent mobilization for
active duty service.

Table 1a. NUMBER OF PERSONNEL AFFECTED
Appropriation | Budget Dash-1
FY 2017 | FY 2018 | FY 2019 | FY 2020 | FY 2021 | ~PPTOP 10 Line
To Activity
Iltem
Military
Navy 3 0 0 0 0 Personnel, 06 212
Navy*
Total 3 0 0 0 0
Table 1b. RESOURCE REQUIREMENTS ($ MILLIONS)
Appropriation Budget Dash-
FY 2017 | FY 2018 | FY 2019 | FY 2020 | FY 2021 pprop 19 1 Line
To Activity
ltem
Navy <0.1 0 0 0 0 Military 06 212
' Personnel, Navy*
Total <$0.1 $0 $0 $0 $0

*Numbers reflect FY 2017 estimate in the Services FY 2017 Overseas Contingency
Operations (OCO) Budget Request.

ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORITIES
FOR CERTAIN HEALTH CARE PROFESSIONALS:

Budget Implications: This section will extend for one year critical accession and retention
incentive programs the military departments fund each year. The military departments already
have projected expenditures for these incentives and programmed them via budget proposals.
The military departments have projected expenditures of $175 to $183 million each year for
FY2017 and FY2018 for these incentives in their budget proposals, to be funded from the
Military Personnel accounts. Tables 2a and 2b included the numbers and funding for the pay
authorities listed in subsection (b) and (c). For FY2019 and beyond, the numbers are included
with the consolidated pay in Tables 4a and 4b.






Table 2a.

NUMBER OF PERSONNEL AFFECTED

FY 2017 | FY 2018 | FY 2019 | FY 2020 | Fy 2021 | /APPropriation | Budget | Line
To Activity | Item
Army* 1.217 1,217 0 0 0 Military Personnel, 01 40
Army
Army Reserve Personnel, 01 120
Res* 2,566 2,752 0 0 0 Army
Army National Guard 01 90
National 764 789 0 0 0 Personnel, Army
Guard*
Navy* 433 433 0 0 0 MiIitar% Per§onnel, 01 40
avy;
Navi/ 1,079 1,079 0 0 0 Reserve Personnel, 01 120
Res Navy
Air Military Personnel, 01 40
Force* 253 253 0 0 0 Air Force
AF Reserve Personnel, 01 120
Res* 250 250 0 0 0 Air Force
Air National Guard 01 90
National 665 734 0 0 0 Personnel, Air
Guard* Force
Total 7,227 7,507 0 0 0
Table 2b. RESOURCE REQUIREMENTS ($ MILLIONS)
FY 2017 FY 2018 FY 2019 FY 2020 | Fy 2021 | AAPPropriation | Budget | Line
To Activity | Item
Military 01 40
Army* $33.6 $33.6 0 0 Personnel,
Army;
Army Reserve 01 120
$52.7 $56.5 0 0 Personnel,
Res*
Army
Army National Guard 01 90
National $15.28 $18.14 0 0 Personnel,
Guard* Army
Military 01 40
Navy* $9.4 $9.4 0 0 Personnel,
Navy;
Navy Reserve 01 120
Res* $17.6 $17.6 0 0 Personnel,
Navy
Air Military 01 40
* $30.5 $30.5 0 0 Personnel, Air
Force
Force
AF Reserve 01 120
$5.0 $5.0 0 0 Personnel, Air
Res*
Force
Air National Guard 01 90
National $10.8 $12.1 0 0 Personnel, Air
Guard Force
Total $174.9 $182.8 0 0

* Numbers reflect FY2017 estimate in the Services FY2017 Budget Estimate.






ONE-YEAR EXTENSION OF SPECIAL PAY AND BONUS AUTHORITIES FOR
NUCLEAR OFFICERS:

Budget Implications: This section will extend for one year the critical accession and retention
incentive programs the Navy funds each year. The Navy has already projected expenditures for

these incentives and programmed them into budget proposals. The Navy has projected
expenditures of about $82 million each year, to be funded from their Military Personnel account,

to account for new and renegotiated contracts to be executed each year from FY 2017 through
2021. The Army and Air Force are not authorized in the statute to pay these bonuses.

Table 3a. NUMBER OF PERSONNEL AFFECTED
Appropriation Budget Dash-1
FY 2017 | FY 2018 | FY 2019 | FY 2020 | Fy 2021 | “*PPTOP 09 Line
To Activity
Item
40 (for
Military 01); 90
Navy* | 2,838 2,838 2,838 2,838 2,838 01,03 | (for 02);
Personnel, Navy
110 (for
03)
Navy 158 158 158 158 158 Reserve 01 90
Res Personnel, Navy
Total | 2,996 2,996 2,996 2,996 2,996
Table 3b. RESOURCE REQUIREMENTS ($MILLIONS) |
Appropriation | Budget Dash-1
FY 2017 | FY 2018 | FY 2019 | FY 2020 | Fy 2021 | “PPrOP 19 Line
To Activity
Item
40 (for
. 01); 90
Navy* | $79.6 $79.6 $79.6 $79.6 $79.6 Military 01,03 | (for 02);
' ' ' ' ' Personnel, Navy ' '
110 (for
03)
Navy Reserve
Rosh $2.4 $2.4 $2.4 $2.4 $24 | porsomnel, Navy 01 90
Total $82 $32 $82 $82 $82

* Numbers reflect FY2017 estimate in the Services FY2017 Budget Estimate.

ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO CONSOLIDATED
SPECIAL PAY, INCENTIVE PAY, AND BONUS AUTHORITIES.

Budget Implications: This section will extend for one year the consolidated special and
incentive programs the military departments fund each year. These pays consist of enlisted

bonuses, non-physician health professions pays, and critical skill retention bonuses. This section

does not include the nuclear officer pays which are located in tables 3a and 3b. The military
departments already have projected expenditures for these incentives and programmed them via
budget proposals. Specifically, the military departments have projected expenditures of $1.45
billion to $3.85 billion each year from FY 2017 through FY 2021 for these incentives in their
budget proposals, to be funded from the Military Personnel accounts.





Table 4a.

NUMBER OF PERSONNEL AFFECTED

FY 2017 | EY 2018 | FY 2019 | FY 2020 | Fy 2021 | APPropriation | Budget | Line
To Activity Item
Military 01, 02 35&40
- Personnel, (for 01),
Army 88,877 88,877 228,378 | 228,378 228,378 Army 85 & 90
(for 02)
National Guard
ARNG* 32,422 43,640 52,812 52,641 51,885 Personnel, 01 90
Army
Reserve
USAR* 36,115 37,081 37,377 39,963 39,520 Personnel, 01 90
Army
Military 01, 02 35 &40
- Personnel, (for 01);
Navy 52,958 52,958 288,547 | 288,547 288,547 Navy 85 & 90
(for 02)
Reserve
USNR* 7,116 6,762 8,071 8,218 8,218 Personnel, 01 90
Navy
Military 01, 02 35 &40
Marine Personnel, (for 01);
Corps* 6,606 6,606 34,138 34,138 34,138 Marine Corps 85 & 90
(for 02)
Reserve
USMCR* 461 461 461 461 461 Personnel, 01 90
Marine Corps
Military 01, 02 35&40
Air Force* | 41,000 | 41,000 | 134686 | 134686 | 134,686 | ©crsonnel Air (for 01);
Force 85 & 90
(for 02)
National Guard
ANG* 9,843 6,746 7,391 7,239 7,239 Personnel, Air 01 90
Force
Reserve
USAFR* 11,107 10,800 9,950 10,403 10,403 Personnel, Air 01 90
Force
Total 286,595 | 295,021 | 801,811 | 804,674 803,475
Table 4b. RESOURCE REQUIREMENTS ($ MILLIONS)
FY 2017 | FY 2018 | FY 2019 | FY 2020 | FY 2021 Apmep”at'O” Budget | | ;10 1tem
0 Activity
. 01, 02 35&40
Military (for 01),
Army* $258.8 $258.8 $899.1 $899.1 $899.1 Personnel, 85 & 90
Army (for 02)
National Guard
ARNG* $136.2 $162.9 $241.8 $239.1 $241.1 Personnel, 01 90
Army
Reserve
USAR* $126.0 $129.4 $143.3 $149.2 $148.5 Personnel, 01 90
Army






. 01, 02 35 &40
Military (for 01):
Navy* $396.9 $396.9 $1,342.3 | $1,342.3 | $1,342.3 Personnel, 85 & 90’
Navy (for 02)
Reserve
USNR* $23.8 $21.7 $38.4 $38.7 $38.7 Personnel, 01 90
Navy
_ Military 01, 02 35 & 40
Marine | o765 | $765 | $160.6 | $160.6 | $1606 | Personnel, (for 01);
Corps* . 85 & 90
Marine Corps (for 02)
Reserve
USMCR* $6.5 $6.5 $6.5 $6.5 $6.5 Personnel, 01 90
Marine Corps
. 01, 02 35 &40
Air Military . (for 01);
Force* $308.5 $308.5 $915.5 $915.5 $915.5 Pers'c;r;rrlgla, Air 85 & 90
(for 02)
National Guard
ANG* $80.1 $53.1 $58.2 $59.1 $59.1 Personnel, Air 01 90
Force
Reserve
USAFR* $29.7 $28.8 $38.1 $38.6 $38.6 Personnel, Air 01 90
Force
Total $1,443 $1,443 $3,843.8 | $3,848.7 $3,850

* Numbers reflect FY2017 estimate in the Services FY2017 Budget Estimate.

ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAYMENT OF OTHER
TITLE 37 BONUSES AND SPECIAL PAY:

Budget Implications: This section would extend for one year critical officer recruiting and

retention incentive programs the military departments fund each year. It also includes

assignment incentive pay and transfer bonuses. The military departments already have projected
expenditures for these incentives and programmed them via budget proposals. Specifically, the
military departments have projected expenditures of approximately $203.5 million for FY 2017
and FY2018 for these incentives in their budget proposals, to be funded from the Military
Personnel accounts. As of January 28, 2018, all of these authorities will transition to the
consolidated pay authorities in subsection (e).

Table 5a. NUMBER OF PERSONNEL AFFECTED
FY 2017 | FY 2018 | FY 2019 | Fy 2020 | Y2021 | Appropriation | Budget - ;0 00y
To Activity
35 &40
Military (for 01), 85
*
Army 8,203 8,203 0 0 0 Personnel, Army 01,02 & 90 (for
02)
35 &40
Military (for 01); 85
*
Navy 5,593 5,593 0 0 0 Personnel, Navy 01,02 & 90 (for
02)
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Military 35& 40
Marine | 529 229 Personnel, 01,02 | (for0l);8s
Corps* . & 90 (for
Marine Corps
02)
. 35 &40
. Military
Air . (for 01); 85
Force* 6,415 6,415 Personnel, Air 01, 02 & 90 (for
Force
02)
Total 20,440 20,440
Table 5b. RESOURCE REQUIREMENTS ($ MILLIONS)
FY2017 | FY 2018 | FY 2019 | FY 2020 | Fy 2021 | APPropriation | Budget | Line
To Activity Item
Military ?}ir‘%f)o
Army* $50.8 $50.8 $0 $0 $0 Personnel, 01, 02 X
Arm 85 & 90
y (for 02)
Military 8%5611;)
Navy* $50.2 $50.2 $0 $0 $0 Personnel, 01, 02 X
Nav 85 & 90
y (for 02)
- 35 &40
. Military
Marine (for 01);
Corps* $2.2 $2.2 $0 $0 $0 MI;c:irzgngs:, . 01, 02 85 & 90
P (for 02)
Air Military Z% f(‘)f)o_
Force™ $100.3 $100.3 $0 $0 $0 Persgr(;r;sé, Air 01, 02 85 & 90
(for 02)
Total $203.5 $203.5 $0 $0 $0

* Numbers reflect FY2017 estimate in the Services FY2017 Budget Estimate.

Changes to Existing Laws: This proposal would make the following changes to title 10 and
title 37, United States Code:

TITLE 10, UNITED STATES CODE

§ 2130a. Financial assistance: nurse officer candidates

(a) BONUS AUTHORIZED.—(1) A person described in subsection (b) who, during
the period beginning on November 29, 1989, and ending on Becember-31-2016-the date of the
enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the

Department of Defense, executes a written agreement in accordance with subsection (c) to accept

an appointment as a nurse officer may, upon the acceptance of the agreement by the Secretary
concerned, be paid an accession bonus of not more than $20,000. The bonus shall be paid in
periodic installments, as determined by the Secretary concerned at the time the agreement is
accepted, except that the first installment may not exceed $10,000.

(2) In addition to the accession bonus payable under paragraph (1), a person selected
under such paragraph shall be entitled to a monthly stipend in an amount not to exceed the

11






stipend rate in effect under section 2121(d) of this title for each month the individual is enrolled
as a full-time student in an accredited baccalaureate degree program in nursing at a civilian
educational institution by the Secretary selecting the person. The continuation bonus may be paid
for not more than 24 months.

* * * * * * *

8 16302. Education loan repayment program: health professions officers serving in
Selected Reserve with wartime critical medical skill shortages
(d) The authority provided in this section shall apply only in the case of a person first
appointed as a commissioned officer before Becember-31-2016-the date of the enactment of an
Act authorizing appropriations for fiscal year 2018 for military activities of the Department of
Defense.

TITLE 37, UNITED STATES CODE

8 301b. Special pay: aviation career officers extending period of active duty

(a) BoNus AuTHORIZED.—AnN aviation officer described in subsection (b) who, during
the period beginning on January 1, 1989, and ending on Becember-31,-2016the date of the
enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the
Department of Defense, executes a written agreement to remain on active duty in aviation
service for at least one year may, upon the acceptance of the agreement by the Secretary
concerned, be paid a retention bonus as provided in this section.

* * * * * * *

8§ 302c-1. Special pay: accession and retention bonuses for psychologists

(F) TERMINATION OF AUTHORITY.—No0 agreement under subsection (a) or (b) may be
entered into after December-31.-2016-the date of the enactment of an Act authorizing
appropriations for fiscal year 2018 for military activities of the Department of Defense.

* * * * * * *

8 302d. Special pay: accession bonus for registered nurses

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a registered nurse and
who, during the period beginning on November 29, 1989, and ending on December-31,2016-the
date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military
activities of the Department of Defense, executes a written agreement described in subsection (c)
to accept a commission as an officer and remain on active duty for a period of not less than three
years may, upon the acceptance of the agreement by the Secretary concerned, be paid an
accession bonus in an amount determined by the Secretary concerned.

(2) The amount of an accession bonus under paragraph (1) may not exceed $30,000.

* * * * * * *
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8§ 302e. Special pay: nurse anesthetists

(a) SPECIAL PAY AUTHORIZED.—(1) An officer described in subsection (b)(1) who,
during the period beginning on November 29, 1989, and ending on Becember31,-2016-the date
of the enactment of an Act authorizing appropriations for fiscal year 2018 for military activities
of the Department of Defense, executes a written agreement to remain on active duty for a period
of one year or more may, upon the acceptance of the agreement by the Secretary concerned, be
paid incentive special pay in an amount not to exceed $50,000 for any 12-month period.

(2) The Secretary concerned shall determine the amount of incentive special pay to be
paid to an officer under paragraph (1). In determining that amount, the Secretary concerned shall
consider the period of obligated service provided for in the agreement under that paragraph.

* * * * * * *

8 302¢g. Special pay: Selected Reserve health care professionals in critically short wartime
specialties
(e) TERMINATION OF AGREEMENT AUTHORITY.—No0 agreement under this section may be
entered into after December-31.-2016-the date of the enactment of an Act authorizing
appropriations for fiscal year 2018 for military activities of the Department of Defense.

* * * * * * *

8 302h. Special pay: accession bonus for dental officers

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a graduate of an
accredited dental school and who, during the period beginning on September 23, 1996, and
ending on Becember31-2016-the date of the enactment of an Act authorizing appropriations for
fiscal year 2018 for military activities of the Department of Defense, executes a written
agreement described in subsection (c) to accept a commission as an officer of the armed forces
and remain on active duty for a period of not less than four years may, upon the acceptance of
the agreement by the Secretary concerned, be paid an accession bonus in an amount determined
by the Secretary concerned.

(2) The amount of an accession bonus under paragraph (1) may not exceed $200,000.

* * * * * * *

8 302j. Special pay: accession bonus for pharmacy officers

(a) ACCESSION BONUS AUTHORIZED.—A person who is a graduate of an
accredited pharmacy school and who, during the period beginning on October 30, 2000, and
ending on Becember-31,-2016-the date of the enactment of an Act authorizing appropriations for
fiscal year 2018 for military activities of the Department of Defense, executes a written
agreement described in subsection (d) to accept a commission as an officer of a uniformed
service and remain on active duty for a period of not less than 4 years may, upon acceptance of
the agreement by the Secretary concerned, be paid an accession bonus in an amount determined
by the Secretary concerned.

* * * * * * *
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8§ 302k. Special pay: accession bonus for medical officers in critically short wartime
specialties
(F) TERMINATION OF AUTHORITY.—NO0 agreement under this section may be entered into
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8 302I. Special pay: accession bonus for dental specialist officers in critically short wartime
specialties
(9) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after BDecember-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 307a. Special pay: assignment incentive pay

(9) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after December-31,-2016the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8 324. Special pay: accession bonus for new officers in critical skills

(9) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 326. Incentive bonus: conversion to military occupational specialty to ease personnel
shortage
(g) TERMINATION OF AUTHORITY.—NO0 agreement under this section may be entered into
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

§ 327. Incentive bonus: transfer between armed forces

(h) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *
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8 330. Special pay: accession bonus for officer candidates

(F) TERMINATION OF AUTHORITY.—NO0 agreement under this section may be entered into
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 331. General bonus authority for enlisted members

(h) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

§ 332. General bonus authority for officers

(g) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after December-31,-2016the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 333. Special bonus and incentive pay authorities for nuclear officers

(i) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8 334. Special aviation incentive pay and bonus authorities for officers

(i) TERMINATION OF AUTHORITY.—NO0 agreement may be entered into under this section
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 335. Special bonus and incentive pay authorities for officers in health professions

(K) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 336. Contracting bonus for cadets and midshipmen enrolled in the Senior Reserve
Officers' Training Corps
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(9) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after Pecember-31-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

§ 351. Hazardous duty pay

(i) TERMINATION OF AUTHORITY.—No0 hazardous duty pay under this section may be paid
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 352. Assignment pay or special duty pay

(9) TERMINATION OF AUTHORITY.—NO agreement may be entered into under this section
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

§ 353. Skill incentive pay or proficiency bonus

(1) TERMINATION OF AUTHORITY.—NO0 agreement may be entered into under this section
after December-31,-2016-the date of the enactment of an Act authorizing appropriations for fiscal
year 2018 for military activities of the Department of Defense.

* * * * * * *

8§ 355. Special pay: retention incentives for members qualified in critical military skills or
assigned to high priority units
(h) TERMINATION OF BONUS AUTHORITY.—No0 bonus may be paid under this section with
respect to any reenlistment, or voluntary extension of an enlistment, in the armed forces entered
into after Becember-31,-2016-the date of the enactment of an Act authorizing appropriations for
fiscal year 2018 for military activities of the Department of Defense, and no agreement under
this section may be entered into after that date.

* * * * * * *

8 403. Basic allowance for housing

(b)(7)(E) An increase in the rates of basic allowance for housing for an area may not be
prescribed under this paragraph or continue after Becember-31-2016-the date of the enactment of
an Act authorizing appropriations for fiscal year 2018 for military activities of the Department of
Defense.
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8 910. Replacement of lost income: involuntarily mobilized reserve component members

subject to extended and frequent active duty service

(9) TERMINATION.—No payment shall be made to a member under this section for
months beginning after Becember-31,-2016-the date of the enactment of an Act authorizing
appropriations for fiscal year 2018 for military activities of the Department of Defense, unless
the entitlement of the member to payments under this section is commenced on or before that
date.
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		§ 2130a. Financial assistance: nurse officer candidates

		Selected Reserve with wartime critical medical skill shortages

		(e) Termination of Agreement Authority.—No agreement under this section may be entered into after December 31, 2016 the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the Department of Defense.

		(f) Termination of Authority.—No agreement under this section may be entered into after December 31, 2016 the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the Department of Defense.

		(g) Termination of Authority.—No agreement under this section may be entered into after December 31, 2016 the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the Department of Defense.

		(f) Termination of Authority.—No agreement under this section may be entered into after December 31, 2016 the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the Department of Defense.

		(g) Termination of Authority.—No agreement may be entered into under this section after December 31, 2016the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the Department of Defense.

		(g) Termination of Authority.—No agreement may be entered into under this section after December 31, 2016 the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for military activities of the Department of Defense.
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SEC. . EXTENSION OF AUTHORITY FOR REDUCTION DURING FORCE
DRAWDOWN PERIOD IN AMOUNT OF ACTIVE COMMISSIONED
SERVICE REQUIRED FOR OFFICERS TO RETIRE IN A
COMMISSIONED GRADE.
(@) ARMY.—Section 3911(b) of title 10, United States Code, is amended—
(1) in paragraph (1), by striking “eight years” and inserting “six years”; and
(2) in paragraph (2), by striking “September 30, 2018” and inserting September
30, 2019”.
(b) NAVY AND MARINE CORPS.—Section 6323(a)(2) of such title is amended—
(1) in subparagraph (A), by striking “eight years” and inserting “six years”; and
(2) in subparagraph (B), by striking “September 30, 2018 and inserting
September 30, 2019”.
(c) AIR FORCE.—Section 8911(b) of such title is amended—
(1) in paragraph (1), by striking “eight years” and inserting “six years”; and
(2) in paragraph (2), by striking “September 30, 2018” and inserting September
30, 2019”.
(d) EFFECTIVE DATE.—The amendments made by subsections (a)(1), (b)(1), and
(c)(2) shall apply only with respect to a member of the Army, Navy, Air Force, or Marine Corps
who is retired on or after the date of the enactment of this Act.

[Please note: The “Changes to Existing Law” section below sets out in red-line format how
the legislative text above would amend existing law.]

Section-by-Section Analysis

This proposal would amend sections 3911(b), 6323(a)(2), and 8911(b) of title 10, United
States Code, to provide the Secretaries of the military departments continuing authority to





approve the voluntary retirement at 20 years of service for officers, but with a reduction to six
years active commissioned service, instead of 10 years, until September 30, 2019.

Revision of this authority, through 30 September 2019, will provide continued access to
an invaluable force shaping tool. In a budget-constrained environment, with declining
manpower requirements and high officer retention rates, the Services must be equipped with
robust and flexible tools to retain officers with the required skill sets. This authority provides the
Secretary concerned with the flexibility to size and shape the force with the proper balance of
skill sets and providing viable career paths to the officer corps.

Budget Implications: If the Army were to exercise the waiver authority for all 755 eligible
personnel, separation costs for Military Personnel, Army (MPA), are estimated to increase by
$13.05 million in fiscal years 2017-2021. This is a result of the higher Temporary Early
Retirement Authority (TERA) payments expected for a Soldier that retires as a Captain or Major
(O-3/0-4) as opposed to a Sergeant (E-5). This increased cost is projected to be offset by
voluntary retirements for officers who are retirement eligible, but are deferring retirement until
they meet the minimum commissioned service criteria and retire as officers vice enlisted. The
Army G-1 estimates that there are 755 officers that would meet these criteria in the fiscal years
2017-2021. The early retirements of these 755 officers would result in a reduction in the pay and
allowance requirements of -$94.2 million. Therefore, the Army estimates a net reduction in
MPA requirements of -$81.1 million if this proposal is adopted. The resources reflected in the
table below are funded within the FY 2017 President’s Budget.

RESOURCE REQUIREMENTS ($MILLIONS)

Dash- 1

FY FY FY FY FY Appropriation Budget Line Program
2017 2018 2019 2020 2021 From Activity ltem Element
Army (12.41) | (33.48) | (25.80) | (7.73) | (1.69) M"'tar/{frs;”””e" 1 50 | 0904901A
TERA 4.22 4.49 4.34 0 0
P&A (16.63) | (37.97) | (30.14) | (7.73) | (1.69)

Navy does not intend to use this authority, which would have been funded in the following account: Military Personnel,
Navy.

Air Force does not intend to use this authority, which would have been funded in the following account: Military Personnel,
Air Force.

Marine Corps does not intend to use this authority, which would have been funded in the following account: Military
Personnel, Marine Corps.

Total | (12.41) [ (33.48) | (25.80) | (7.73) | (1.69) | | | |

The proposal will also have an impact on the Mandatory Treasury outlays from the Department
of Defense (DoD) Military Retirement Fund (MRF). If the proposal is enacted, all 755 eligible
Soldiers would be eligible to draw retirement from the MRF up to two years earlier than under
the current law but with a reduced rate for lower Years of Service. The DoD Office of the
Actuary estimates that this proposal will increase Mandatory Treasury outlays $37 million over
the fiscal years 2017-2021, but will continue to accrue long term savings to the treasury due to
the lower retirement payments beyond FY 2021.

MRF RESOURCE REQUIREMENTS (SMILLIONS)
FY FY FY FY FY Appropriation Budget Dlii?:el Program
2017 2018 2019 2020 2021 From Activity ltem Element






MRF(Army) | 206 | 168 | 43 | (1.1) | (3.6) | MERHCF, Army | | |

Navy does not intend to use this authority, which would have been funded in the following account: MERHCF, Navy.

Air Force does not intend to use this authority, which would have been funded in the following account: MERHCF, Air
Force.

Marine Corps does not intend to use this authority, which would have been funded in the following account: MERHCF,
Marine Corps.

Total | 206 | 168 | 43 | @1 | (36 | | | |
PERSONNEL AFFECTED
FY FY FY FY FY Appropriation Budget Dash 1 Program
2017 | 2018 | 2019 | 2020 | 2021 From Activity | Line Item Element
Army 458 | 313 | 267 | o0 o | Military Personnel, 1 50 0904901A
Army
Service
members

retiring at the 248 | 260 | 247 0 0
higher officer
rate

Soldiers
Eligible for
Immediate
Retirement
Navy does not intend to use this authority, which would have been funded in the following account: Military
Personnel, Navy.

Air Force does not intend to use this authority, which would have been funded in the following account: Military
Personnel, Air Force.

Marine Corps does not intend to use this authority, which would have been funded in the following account: Military
Personnel, Marine Corps.

Total [ 458 [ 313 [ 267 ] 0 [ 0 ] | | |

210 53 20 0 0

Changes to Existing Law: This proposal would make the following changes to title 10, United
States Code:

§ 3911. Twenty years or more: regular or reserve commissioned officers

(@)(1) The Secretary of the Army may, upon the officer’s request, retire a regular or
reserve commissioned officer of the Army who has at least 20 years of service computed under
section 3926 of this title, at least 10 years of which have been active service as a commissioned
officer.

(b) (1) The Secretary of Defense may authorize the Secretary of the Army, during the
period specified in paragraph (2), to reduce the requirement under subsection (a) for at least 10
years of active service as a commissioned officer to a period (determined by the Secretary of the
Army) of not less than eight six years.

(2) The period specified in this subparagraph is the period beginning on January 7, 2011,
and ending on September-30,-2018 September 30, 2019.

R I e S

§ 6323. Officers: 20 years

(@)(1) An officer of the Navy or the Marine Corps who applies for retirement after
completing more than 20 years of active service, of which at least 10 years was service as a
commissioned officer, may, in the discretion of the President be retired on the first day of any
month designated by the President.





(2)(A) The Secretary of Defense may authorize the Secretary of the Navy, during the
period specified in subparagraph (B), to reduce the requirement under paragraph (1) for at least
10 years of active service as a commissioned officer to a period (determined by the Secretary) of
not less than eight six years.

(B) The period specified in this subparagraph is the period beginning on January 7, 2011,
and ending on September-306,2018 September 30, 2019.

EE I I I

8 8911. Twenty years or more: regular or reserve commissioned officers

(@)(2) The Secretary of the Air Force may, upon the officer’s request, retire a regular or
reserve commissioned officer of the Air Force who has at least 20 years of service computed
under section 3926 of this title, at least 10 years of which have been active service as a
commissioned officer.

(b)(1) The Secretary of Defense may authorize the Secretary of the Air Force, during the
period specified in paragraph (2), to reduce the requirement under subsection (a) for at least 10
years of active service as a commissioned officer to a period (determined by the Secretary of the
Air Force) of not less than eight six years.

(2) The period specified in this subparagraph is the period beginning on January
7, 2011, and ending on September-30,2018 September 30, 2019.
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		(a) Army.—Section 3911(b) of title 10, United States Code, is amended―

		(1) in paragraph (1), by striking “eight years” and inserting “six years”; and

		(2) in paragraph (2), by striking “September 30, 2018” and inserting September 30, 2019”.

		(b) Navy and Marine Corps.—Section 6323(a)(2) of such title is amended―

		(1) in subparagraph (A), by striking “eight years” and inserting “six years”; and
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		(c) Air Force.—Section 8911(b) of such title is amended―
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		(2) in paragraph (2), by striking “September 30, 2018” and inserting September 30, 2019”.

		(d) Effective Date.—The amendments made by subsections (a)(1), (b)(1), and (c)(1) shall apply only with respect to a member of the Army, Navy, Air Force, or Marine Corps who is retired on or after the date of the enactment of this Act.




SEC. . EXTENSION OF AFGHAN SPECIAL IMMIGRANT PROGRAM.
Section 602(b)(3)(F) of the Afghan Allies Protection Act of 2009 (title VI of dvision
F of Public Law 111-8; 8 U.S.C. 1101 note) is amended—
(1) in the matter preceding clause (i), by striking “7,000” and inserting
“11,000”;
(2) in clause (i), by striking “December 31, 2016 and inserting “December
31, 2017”; and
(3) in clause (ii), by striking “December 31, 2016 and inserting “December
31, 2017”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text above would amend existing law.]

Section-by-Section Analysis

This proposal would modify and extend of the Afghan Special Immigrant Program reflect
the enduring and evolving nature of the Afghan mission. The extension reflects the continuing
nature of the United States and international missions in Afghanistan, extending the period for
special immigrant status qualifying service and the petition period by 1 year. The number of
special immigrant visas for fiscal years 2015, 2016, and 2017 are increased from 4,000 to
11,000. The modifications reflect that the previous International Security Assistance Force is no
longer an extant organization, presently replaced by the Resolute Support NATO mission (with
the potential for differently named future iterations). The modifications eliminate the
termination date for unused special immigrant visas, instead permitting such visa issuance until
they are exhausted.

Budget Implications: This proposal would be funded through the Department of State.

RESOURCE REQUIREMENTS ($MILLIONS)
FY FY FY Appropriation | Budget Dfi:zl Program
2017 2018 2019 From Activity Item Element
O&M-AF 0 0 0
Total 0 0 0

Changes to Existing Law: This proposal would make the following changes to section
602(b)(3)(F) of the Afghan Allies Protection Act of 2009 (title VI of division F of Public Law
111-8; 8 U.S.C. 1101 note) as most recently amended by section 1216 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92):





Afghan Allies Protection Extension Act of 2009
(Public Law 111-8; 8 U.S.C. 1101 note)

TITLE VI
AFGHAN ALLIES PROTECTION ACT OF 2009

SEC. 601. SHORT TITLE.
This title may be cited as the “Afghan Allies Protection Act of 2009”.

SEC. 602. PROTECTION FOR AFGHAN ALLIES.
(a) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this section, the term
“appropriate committees of Congress” means—
(1) the Committee on Armed Services, the Committee on
Foreign Relations, and the Committee on the Judiciary of the
Senate; and
(2) the Committee on Armed Services, the Committee on Foreign Affairs, and the
Committeeon the Judiciary of the House of Representatives.

(b) SPECIAL IMMIGRANT STATUS FOR CERTAIN AFGHANS.—

* k*k Kk k%

(3) NUMERICAL LIMITATIONS..—

* k* *k k%

(F) FiscAL YEARS 2015, 2016, AND 2017.—In addition to any unused
balance under subparagraph (D), for the period beginning on the date of the
enactment of this subparagraph until such time that available special
immigrant visas under subparagraphs (D) and (E) and this subparagraph are
exhausted, the total number of principal aliens who may be provided special
immigrant status under this section shall not exceed #660611,000. For
purposes of status provided under this subparagraph—

(i) the period during which an alien must have been
employed in accordance with paragraph (2)(A)(ii) must terminate on
or before -Becember312016 December 31, 2017;

(ii) the principal alien seeking special immigrant status
under this subparagraph shall apply to the Chief of Mission in
accordance with paragraph (2)(D) not later than Becember-31-2016
December 31, 2017; and

(iii) the authority to issue visas shall commence on the date
of the enactment of this subparagraph and shall terminate on the
date such visas are exhausted.

* k* *k k%
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SEC. . TIMELINESS RULES FOR FILING BID PROTESTS AT THE UNITED

STATES COURT OF FEDERAL CLAIMS.

(@) JURISDICTION.—Paragraph (1) of section 1491(b) of title 28, United States Code, is
amended—

(1) in the first sentence, by striking “Both the” and all that follows through “shall
have” and inserting “The United States Court of Federal Claims shall have”; and

(2) in the second sentence—

(A) by striking “Both the” and all that follows through “shall have” and
inserting “The United States Court of Federal Claims shall have”; and

(B) by striking “is awarded.” and inserting “is awarded, but such
jurisdiction is subject to time limits as follows:

“(A) A protest based upon alleged improprieties in a solicitation that are apparent
before bid opening or the time set for receipt of initial proposals shall be filed before bid
opening or the time set for receipt of initial proposals. In the case of a procurement where
proposals are requested, alleged improprieties that do not exist in the initial solicitation
but that are subsequently incorporated into the solicitation shall be protested not later
than the next closing time for receipt of proposals following the incorporation. A protest
that meets these time limitations that was previously filed with the Comptroller General
may not be reviewed.

“(B) A protest other than one covered by subparagraph (A) shall be filed not later
than 10 days after the basis of the protest is known or should have been known
(whichever is earlier), with the exception of a protest challenging a procurement

conducted on the basis of competitive proposals under which a debriefing is requested
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and, when requested, is required. In such a case, with respect to any protest the basis of
which is known or should have been known either before or as a result of the debriefing,
the initial protest shall not be filed before the debriefing date offered to the protester, but
shall be filed not later than 10 days after the date on which the debriefing is held.

“(C) If a timely agency-level protest was previously filed, any subsequent protest
to the United States Court of Federal Claims that is filed within 10 days of actual or
constructive knowledge of initial adverse agency action shall be considered, if the
agency-level protest was filed in accordance with subparagraphs (A) and (B), unless the
contracting agency imposes a more stringent time for filing the protest, in which case the
agency's time for filing shall control. In a case where an alleged impropriety in a
solicitation is timely protested to a contracting agency, any subsequent protest to the
United States Court of Federal Claims shall be considered timely if filed within the 10-
day period provided by this subparagraph, even if filed after bid opening or the closing
time for receipt of proposals.

“(D) A protest untimely on its face shall be dismissed. A protester shall include in
its protest all information establishing the timeliness of the protest; a protester shall not
be permitted to introduce for the first time in a motion for reconsideration information
necessary to establish that the protest was timely. Under no circumstances may the
United States Court of Federal Claims consider a protest that is untimely because it was
first filed with the Government Accountability Office.”.

(b) AVAILABLE RELIEF.—Paragraph (2) of such section is amended by inserting

“monetary relief shall not be available if injunctive relief is or has been granted, and” after

“except that”.
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(c) AGENCY DECISIONS OVERRIDING STAY OF CONTRACT AWARD OR PERFORMANCE.—
Such section is further amended—

(1) by redesignating paragraphs (5) and (6) as paragraphs (6) and (7),
respectively; and
(2) by inserting after paragraph (4) the following new paragraph (5):

“(5) The United States Court of Federal Claims shall have jurisdiction to render judgment
on an action by an interested party challenging an agency’s decision to override a stay of contract
award or contract performance that would otherwise be required by section 3553 of title 31.”.

(d) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—Section 3556 of title 31, United States Code, is amended—
(A) by inserting “instead of with the Comptroller General” before the
period at the end of the first sentence; and
(B) by striking the second sentence.
(2) SECTION HEADING AMENDMENT.—The heading of such section is amended by
striking “; matter included in agency record”.

(e) EFFECTIVE DATE.—The amendments made by this section shall apply to any cause of

action filed 180 days or more after the date of the enactment of this Act.
Section-by-Section Analysis

This proposal would amend section 1491 of title 28, United States Code, to impose
timeliness rules at the U.S. Court of Federal Claims (COFC) that will mirror those for bid protests
filed with the Government Accountability Office (GAO), thereby reducing the time to decide bid
protests by avoiding unnecessarily repetitive protests.

Section 3552 of title 31, United States Code, provides statutory authority for bid protests
to be decided by the Government Accountability Office (GAQ). P. L. 98-369, div. B, title VII,
82741(a), July 18, 1984, 98 Stat. 1199. Section 1491(b)(1) of title 28, United States Code,

provided temporary concurrent federal jurisdiction between the COFC and the United States
District Courts to hear pre-award or post-award bid protest matters. Section 12(d) of the





Administrative Disputes Resolution Act of 1996 (P. L. 104-320; 110 Stat. 3870; 5 U.S.C. 571
note) (ADRA), contained a sunset provision that terminated District Court jurisdiction to hear
such bid protests under section 1491 as of January 1, 2001, leaving all ADRA bid protest cases
under the jurisdiction of the COFC. The jurisdiction of the COFC and the GAO are concurrent.
As a result, a protestor may file a protest with the GAO and, if the protest is denied, file suit at the
COFC.

The Federal bid protest system is fashioned around the two goals of ensuring
accountability through visibility in the procurement process while expeditiously resolving bid
protests. Expeditious resolution of protests is an express requirement of COFC and GAO
jurisdiction. Section 3554(a)(1) of title 31, United States Code, states, "the Comptroller General
shall provide for the inexpensive and expeditious resolution of protests™ and section 1491(b)(3) of
title 28, United States Code, states that "[i]n exercising jurisdiction . . . [the COFC] shall give due
regard to the interests of national defense and national security and the need for expeditious
resolution of the action."

The expeditious resolution of protests is greatly hindered by the ability of a protestor to
seek redress at GAO and, faced with a negative outcome, then seek another review of the
agency’s actions by filing a protest with the COFC. In Axiom Resource Management, Inc. v.
United States, 80 Fed. Cl. 530, 539 (2008), rev 564 F.3d 1374 (Fed. Cir. 2009), Axiom challenged
an award to Lockheed Martin Federal Healthcare, Inc. ("Lockheed™) to perform program
management services for the Tricare Management Agency. Axiom alleged the award to Lockheed
was improper because Lockheed suffered from a variety of organizational conflicts of interest
("OCls").

These same allegations had previously been challenged at the GAO. Id. at 1377. In
response to two GAO protests, the agency took corrective action to analyze the OCI allegations
raised by Axiom. After performing a detailed analysis, the Contracting Officer concluded the
alleged OCls could be avoided or mitigated. The award to Lockheed stood, and Axiom filed a
third GAO protest which was denied. Axiom subsequently filed suit at the COFC where,
ultimately, the award to Lockheed was set aside. Axiom Res. Mgmt., Inc. v. United States, 80
Fed. CI. 530, 539 (2008). The COFC decision was ultimately reversed by the Federal Circuit.
Axiom Resource Management, Inc v. United States, 564 F.3d 1374 (Fed. Cir. 2009). This protest
litigation took nearly two years. A similar procedural history occurred in MASAI Technologies
Corp. v. United States, 79 Fed. CI. 433 (2007). In MASALI, the allegations considered by the
COFC had been raised previously at the GAO resulting in corrective action by the agency two
times. Id. at 436-40. Ultimately, the Contracting Officer determined the initial award was correct
and GAO denied MASALI’s protest. In MASAI, however, the COFC agreed with GAQ’s denial.
The MASAI litigation took approximately fourteen months. See also Labatt Food Serv., Inc. v.
United States, 577 F.3d 1375 (Fed. Cir. 2009) (one year to resolve) and Ala. Aircraft Indus., Inc.--
Birmingham v. United States, 586 F.3d 1372 (Fed. Cir. 2009) (over one year to resolve). At the
conclusion of the litigation, the parties in each of these cases found themselves in the same
position they held when the GAO issued its decision on the merits of the protests; the agency’s
actions were ultimately upheld.





By establishment of parallel timelines at GAO and COFC, the statutory requirement for
expeditious resolution of protests is maintained, without sacrificing accountability. Regarding
pre-award protests, GAO has clearly established timeliness rules.

Protests based upon alleged improprieties in a solicitation which are apparent prior to bid
opening or the time set for receipt of initial proposals shall be filed prior to bid opening or
the time set for receipt of initial proposals. In procurements where proposals are requested,
alleged improprieties which do not exist in the initial solicitation but which are
subsequently incorporated into the solicitation must be protested not later than the next
closing time for receipt of proposals following the incorporation.

4 C.F.R.§21.2(a)(L).

Neither the Tucker Act nor the ADRA established a unique statute of limitations for
COFC bid protests. The COFC can entertain protests "without regard to whether suit is instituted
before or after the contract is awarded.” 28 U.S.C. 1491(b)(1) (2006). Under section 2501 of title
28, United States Code, the statute of limitations at the COFC is six years. Several COFC
decisions have considered whether or not protests based upon alleged improprieties in a
solicitation are barred when filed after the solicitation closing date, with varying outcomes. See
TransAtlantic Lines LLC v. United States, 68 Fed. CI. 48, 52-53 (2005) (GAO rule that limits its
advisory role cannot limit the exercise of jurisdiction of the COFC); Software Testing Solutions,
Inc. v. United States, 58 Fed. Cl. 533, 535 (2003) (delay in bringing a protest may be considered
in the analysis of whether injunctive relief is warranted but not basis for rejecting request); ABF
Freight Sys., Inc. v. United States, 55 Fed. Cl. 392, 399-400 (2003) (quoting N.C. Div. of Servs.
for the Blind v. United States, 53 Fed. CI. 147, 165 (2002)) (GAO timeliness rule applied);
Aerolease Long Beach v. United States, 31 Fed. Cl. 342, 358 (1994) (citing Logicon, Inc. v.
United States, 22 CI. Ct. 776, 789 (1991) (declining to accept the GAO bid protest timeliness
regulations as always controlling).

In 2007, however, the Court of Appeals for the Federal Circuit resolved this issue when it
issued its decision in Blue & Gold Fleet, L.P. v. United States, 492 F.3d 1308 (Fed. Cir. 2007). In
that decision the Federal Circuit held that “. . . a party who has the opportunity to object to the
terms of a government solicitation containing a patent error and fails to do so prior to the close of
the bidding process waives its ability to raise the same objection subsequently in a bid protest
action in the Court of Federal Claims.” 1d. at 1313. Accordingly, with respect to protests based
upon solicitation improprieties, the Federal Circuit has, in essence, adopted the GAO bid protest
timeliness regulation.

The same cannot be said for post-award bid protests. As discussed, the COFC will
consider protests filed after consideration by GAO and months after contract award. In
PlanetSpace Inc. v. United States, 92 Fed. Cl. 520 (2010), the United States sought to bar the
protestor’s claim under the doctrine of laches since the protestor filed at the COFC three months
after losing its GAO protest and seven months after contract award. The COFC held,

Even if the court . . . were to conclude that there was no reason for the delay in filing,
defendant's laches argument would still fail. "When a limitation on the period for bringing suit has





been set by statute, laches will generally not be invoked to shorten the statutory period.” Adv.
Cardiovascular Sys., Inc. v. Scimed Life Sys., Inc., 988 F.2d 1157, 1161 (Fed. Cir. 1993) (citing
Cornetta v. United States, 851 F.2d 1372, 1377-78 (Fed. Cir. 1988) (en banc)). This bid protest is
properly before the court pursuant to 28 U.S.C. § 1491(b) and thus is governed by the Tucker
Act's six-year statute of limitations set forth at 28 U.S.C. § 2501. Absent "extraordinary
circumstances,” this court will not invoke laches to bar an otherwise timely protest. CW Gov't
Travel, Inc., 61 Fed. Cl. 559, 569 (2004) ("Had Congress wanted to set a statute of limitations on
bid protest actions, it would have done so. Because Congress did not so limit the jurisdiction of
this court to hear such actions, we would be reluctant to invoke laches except under extraordinary
circumstances that are not present in this case.”). To be sure, defendant has not cited, and the
court is not aware of, a single instance in which the court invoked laches to bar a bid protest that
was filed a mere three months after a failed GAO protest or a mere seven months after contract
award. Id. at 531. The Court noted that should the protestor succeed on the merits of the case,
the requested injunctive relief is not automatic. Thus, similar to the pre-award decision in
Software Testing Solutions, supra, the delay in filing is properly considered in determining
whether injunctive relief is appropriate, but does not preclude review of the underlying protest.

Despite the COFC’s willingness to consider a delay in filing in fashioning its remedy, the
disruption to the procurement process and associated costs and uncertainties stemming with serial
protests and the lack of a reasonable statute of limitations for COFC protests outweigh any
perceived benefit. For these reasons, 28 U.S.C. 1491 should be amended to impose jurisdictional
limitations that parallel those imposed at GAO.

Specifically, subsection (a) of the proposal strikes any reference to the United States
district courts and makes clear that only the COFC has jurisdiction to provide judicial review of
bid protests. By eliminating references to the district courts, section 1491(b) is reconciled with
the sunset provisions of the ADRA that ended district court bid protest jurisdiction in 2001, and
with section 861 of the FY 2012 National Defense Authorization Act (P. L. 112-81) that ended
district court jurisdiction over bid protests pertaining to the award of maritime contracts.

Subparagraph (a)(2)(B) of the proposal lays out the timeliness rules for bid protests by
adding four new subparagraphs to section 1491(b)(1):

It would add a new subparagraph (A) which will impose time limits for bringing a pre-
award bid protest before the COFC. A pre-award protest is a challenge to a solicitation before
award is made. This provision requires that such protests be brought before the receipt of
proposals. If an objectionable provision is introduced by an amendment to the original
solicitation, any protest must be brought before the revised date for submittal of proposals as forth
set in the amendment to the solicitation. This provision makes these time limits jurisdictional.
The Federal Circuit’s decision in Blue & Gold Fleet, L.P. v. United States, 492 F.3d 1308 (Fed.
Cir. 2007) began the process of aligning COFC practice with that of the GAO in the area of pre-
award timeliness. There, the Federal Circuit effectively applied the pre-award timeliness rules of
the GAO to bid protests filed at the COFC by ruling that a party that failed to challenge the terms
of a solicitation prior to the close of the bidding process waived its ability to do so after award.
Subsequent COFC decisions emphasized that this time bar is based upon the doctrine of waiver,
and is not jurisdictional. In at least one decision the COFC therefore considered untimely pre-





award protest allegations in determining whether a protester possessed sufficient standing to bring
a COFC protest. The above language fully aligns GAO practice with COFC practice by mirroring
precisely the GAO timeliness rules at 4 C.F.R. § 21.2(a)(2), and making the bar to untimely
COFC pre-award protests jurisdictional.

It would add a new subparagraph (B) to impose a time limit for bringing a post-award
protest before the COFC, which is almost invariably a challenge to a contract award decision.
This language is closely modeled on the GAO timeliness rules at 4 C.F.R. § 21.2(a)(2). This
section imposes a 10-day time limit on bringing bid protests from when the basis of the protest
was known or should have been known. It tolls that 10-day period for required debriefings in
order to encourage debriefings, which are designed to avoid protests by providing information to
disappointed offerors.

It would add a new subparagraph (C) to section 1491(b)(1) to ensure COFC bid protests in
much the same manner as GAO. Specifically, the Federal Acquisition Regulations encourage the
resolution of protests at the agency level, if possible. The GAO rules further this policy because
the GAO will consider a bid protest that is filed outside the 10-day period if the protester first
brings a timely protest to the agency (referred to as an “agency-level protest”). See 4 C.F.R. 8§
21.2(a)(3). The new subparagraph (C) will apply the same concept to COFC bid protests. Also,
COFC case law has held that an offeror that fails to submit a proposal before the date set for
receipt of proposals is not an interested party to protest. This provision allows a protester to
pursue a pre-award, agency-level protest and still bring its protest to the COFC even if it does not
submit a proposal and even if the date set for receipt of proposals elapses.

Finally it would add a new subparagraph (D) to section 1491(b)(1) that would align COFC
practice with the GAO requirement that protests be timely on their face, and if not, they are
dismissed. It also reconciles COFC practice with the GAO requirement at 4 C.F.R. § 21.1(c)(4)
that a protester set forth a detailed legal and factual basis of protest. This prevents protesters
from presenting a protest in piecemeal fashion and unduly delaying an agency procurement based
upon mere speculation about agency misconduct or error. Finally it makes clear that the COFC
shall not consider a protest that is untimely because it was first filed at the GAO, thus underlining
the choice of forum requirement which is the object of the proposal.

Subsection (b) of the proposal ensures that a protestor may not receive both injunctive
relief and monetary relief as they can under the current section 1491(b). As the Department of
Justice has noted, a protester that receives injunctive relief is made whole relative to its
competitors. If it receives monetary relief in addition, it receives a windfall. Therefore, a
protester should be entitled to injunctive relief or monetary relief, but not both.

Subsection (c) of the proposal clarifies that none of the proposed changes to 1491(b) are
intended to infringe on the COFC’s jurisdiction to review agency overrides of CICA stays, and to
enjoin such overrides when appropriate.

Subsection (d) provides a delayed effective date for this provision. A 180-day effective
date is appropriate due to the impact on the existing rights of interested parties resulting from
shortening the statute of limitations from six years to ten days. It could be prejudicial to





interested parties seeking to take full advantage of their current statutory rights by providing for
an effective date which cuts off those rights with a shorter notice period. Currently, interested
parties have the ability to file a protest with GAO with the expectation that they can also file a
protest with the COFC if unsuccessful at GAO. If a protester files its protest at the ten day limit,
and GAO uses the entire 100-day statutory period to issue its protest decision, the GAO process
will have taken nearly four months. An effective date of 180 days provides interested parties with
a reasonable time to file with the COFC prior to the statutory change taking effect.

Additionally, this proposal amends section 3556 of title 31, United States Code, to
conform with the proposed change.

By harmonizing the timeliness rules between the COFC and the GAO, a protester would
be forced to make a choice of forum in deciding where to bring its protest. The improvements to
the protest system would be as follows: (1) the amount of time that could be consumed by
protests would be reduced, (2) scarce agency procurement resources would be conserved by
ensuring that two separate trial-level forums do not adjudicate the same bid protest, and (3)
protesters would be assured of accountability and transparency no matter which forum they
elected. This reform would largely eliminate an unintended “forum shopping” practice that has
arisen under the existing bid protest system, and would materially contribute to the expeditious
yet fair resolution of bid protests.

Budget Implications: The proposal has no budgetary impact. Modifying the filing deadlines of
the Court of Federal Claims to parallel those of the Government Accountability Office does not
change costs. Regardless of where or when a bid protest is filed, it must be defended.

Changes to Existing Law: This proposal would amend section 1491(b) of title 28, United
States Code, and section 3556 of title 31, United States Code, as follows:

TITLE 28, UNITED STATES CODE

EE I I I

8§ 1491. Claims against United States generally; actions involving Tennessee Valley
Authority

(a)(1) The United States Court of Federal Claims shall have jurisdiction to render
judgment upon any claim against the United States founded either upon the Constitution, or any
Act of Congress or any regulation of an executive department, or upon any express or implied
contract with the United States, or for liquidated or unliquidated damages in cases not sounding
in tort. For the purpose of this paragraph, an express or implied contract with the Army and Air
Force Exchange Service, Navy Exchanges, Marine Corps Exchanges, Coast Guard Exchanges,
or Exchange Councils of the National Aeronautics and Space Administration shall be considered
an express or implied contract with the United States.

(2) To provide an entire remedy and to complete the relief afforded by the judgment, the
court may, as an incident of and collateral to any such judgment, issue orders directing
restoration to office or position, placement in appropriate duty or retirement status, and





correction of applicable records, and such orders may be issued to any appropriate official of the
United States. In any case within its jurisdiction, the court shall have the power to remand
appropriate matters to any administrative or executive body or official with such direction as it
may deem proper and just. The Court of Federal Claims shall have jurisdiction to render
judgment upon any claim by or against, or dispute with, a contractor arising under section
7104(b)(1) of title 41, including a dispute concerning termination of a contract, rights in tangible
or intangible property, compliance with cost accounting standards, and other nonmonetary
disputes on which a decision of the contracting officer has been issued under section 6 of that
Act.

(b)(1)
States The United States Court of Federal Clalms shall have Jurlsdlctlon to render Judgment on
an action by an interested party objecting to a solicitation by a Federal agency for bids or
proposals for a proposed contract or to a proposed award or the award of a contract or any
alleged violation of statute or regulatlon in connection W|th a procurement or a proposed
procurement.
States The United States Court of Federal Clalms shall have Jurlsdlctlon to entertaln such an
action without regard to whether suit is instituted before or after the contract is awarded, but such
jurisdiction is subject to the time limits as follows.

(A) A protest based upon alleged improprieties in a solicitation that are apparent
before bid opening or the time set for receipt of initial proposals shall be filed before bid
opening or the time set for receipt of initial proposals. In the case of a procurement where
proposals are requested, alleged improprieties that do not exist in the initial solicitation
but that are subsequently incorporated into the solicitation shall be protested not later
than the next closing time for receipt of proposals following the incorporation. A protest
that meets these time limitations that was previously filed with the Comptroller General
may not be reviewed.

(B) A protest other than one covered by subparagraph (A) shall be filed not later
than 10 days after the basis of the protest is known or should have been known
(whichever is earlier), with the exception of a protest challenging a procurement
conducted on the basis of competitive proposals under which a debriefing is requested
and, when requested, is required. In such a case, with respect to any protest the basis of
which is known or should have been known either before or as a result of the debriefing,
the initial protest shall not be filed before the debriefing date offered to the protester, but
shall be filed not later than 10 days after the date on which the debriefing is held.

(C) If a timely agency-level protest was previously filed, any subsequent protest
to the United States Court of Federal Claims that is filed within 10 days of actual or
constructive knowledge of initial adverse agency action shall be considered, if the
agency-level protest was filed in accordance with subparagraphs (A) and (B), unless the
contracting agency imposes a more stringent time for filing the protest, in which case the
agency's time for filing shall control. In a case where an alleged impropriety in a
solicitation is timely protested to a contracting agency, any subsequent protest to the
United States Court of Federal Claims shall be considered timely if filed within the 10-
day period provided by this subparagraph, even if filed after bid opening or the closing
time for receipt of proposals.






(D) A protest untimely on its face shall be dismissed. A protester shall include in
its protest all information establishing the timeliness of the protest; a protester shall not
be permitted to introduce for the first time in a motion for reconsideration information
necessary to establish that the protest was timely. Under no circumstances may the
United States Court of Federal Claims consider a protest that is untimely because it was
first filed with the Government Accountability Office.

(2) To afford relief in such an action, the courts may award any relief that the court
considers proper, including declaratory and injunctive relief, except that monetary relief shall not
be available if injunctive relief is or has been granted, and any monetary relief shall be limited to
bid preparation and proposal costs.

(3) In exercising jurisdiction under this subsection, the courts shall give due regard to the
interests of national defense and national security and the need for expeditious resolution of the
action.

(4) In any action under this subsection, the courts shall review the agency’s decision
pursuant to the standards set forth in section 706 of title 5.

(5) The United States Court of Federal Claims shall have jurisdiction to render judgment
on an action by an interested party challenging an agency’s decision to override a stay of contract
award or contract performance that would otherwise be required by section 3553 of title 31.

{5) (6) If an interested party who is a member of the private sector commences an action
described in paragraph (1) with respect to a public-private competition conducted under Office
of Management and Budget Circular A—76 regarding the performance of an activity or function
of a Federal agency, or a decision to convert a function performed by Federal employees to
private sector performance without a competition under Office of Management and Budget
Circular A-76, then an interested party described in section 3551(2)(B) of title 31 shall be
entitled to intervene in that action.

£6) (7) Jurisdiction over any action described in paragraph (1) arising out of a maritime
contract, or a solicitation for a proposed maritime contract, shall be governed by this section and
shall not be subject to the jurisdiction of the district courts of the United States under the Suits in
Admiralty Act (chapter 309 of title 46) or the Public Vessels Act (chapter 311 of title 46).

(c) Nothing herein shall be construed to give the United States Court of Federal Claims
jurisdiction of any civil action within the exclusive jurisdiction of the Court of International
Trade, or of any action against, or founded on conduct of, the Tennessee Valley Authority, or to
amend or modify the provisions of the Tennessee Valley Authority Act of 1933 with respect to
actions by or against the Authority.

TITLE 31, UNITED STATES CODE

EE I I I

83556. Nonexclusivity of remedies;-matters-included-in-agency-record

This subchapter does not give the Comptroller General exclusive jurisdiction over protests,
and nothing contained in this subchapter shall affect the right of any interested party to file a

10
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protest with the contracting agency or to file an action in the United States Court of Federal

Clalms mstead of with the Comptroller General M—any—sueh-aeueﬂ—based—e#m—preeummem—e%
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SEC. . AUTHORITY TO PROVIDE ADDITIONAL ALLOWANCES AND
BENEFITS FOR DEFENSE CLANDESTINE SERVICE EMPLOYEES.

Section 1603 of title 10, United States Code, is amended by adding at the end the
following new subsection:

“(c) ADDITIONAL ALLOWANCES AND BENEFITS FOR EMPLOYEES OF THE DEFENSE
CLANDESTINE SERVICE.—In addition to the authority to provide compensation under
subsection (a), the Secretary of Defense may provide an employee in a defense intelligence
position who is assigned to the Defense Clandestine Service allowances and benefits under
paragraph (1) of section 9904 of title 5 without regard to the limitations in that section—

“(1) that the employee be assigned to activities outside the United States; or
“(2) that the activities to which the employee is assigned be in support of
Department of Defense activities abroad.”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would enable the Secretary of Defense to include certain civilians who are
assigned to the Defense Clandestine Service among the population of the Department of Defense
workforce eligible to receive special pay, allowances, and benefits, in addition to basic pay,
similar to that provided to employees performing comparable, specialized work.

Among other matters, this proposal would provide authority for the Secretary of Defense
to establish a special allowance to help create and maintain a workforce that is more mobile in
support of the Defense Intelligence Agency's worldwide mission.

Additional classified justification will be provided separately
Budget Implications: Classified budget display will be provided separately, upon request.

Changes to Existing Law: This proposal would add a new subsection to section 1603 of title
10, United States Code, as follows:

81603. Additional compensation, incentives, and allowances





(a) ADDITIONAL COMPENSATION BASED ON TITLE 5 AUTHORITIES.—The Secretary of
Defense may provide employees in defense intelligence positions compensation (in addition to
basic pay), including benefits, incentives, and allowances, consistent with, and not in excess of
the level authorized for, comparable positions authorized by title 5.

(b) ALLOWANCES BASED ON LIVING COSTS AND ENVIRONMENT.—(1) In addition to basic
pay, employees in defense intelligence positions who are citizens or nationals of the United
States and are stationed outside the continental United States or in Alaska may be paid an
allowance, in accordance with regulations prescribed by the Secretary of Defense, while they are
so stationed.

(2) An allowance under this subsection shall be based on—

(A) living costs substantially higher than in the District of Columbia;
(B) conditions of environment which (i) differ substantially from conditions of

environment in the continental United States, and (ii) warrant an allowance as a

recruitment incentive; or

(C) both of the factors specified in subparagraphs (A) and (B).

(3) An allowance under this subsection may not exceed the allowance authorized to be

paid by section 5941(a) of title 5 for employees whose rates of basic pay are fixed by statute.

(c) ADDITIONAL ALLOWANCES AND BENEFITS FOR EMPLOYEES OF THE DEFENSE
CLANDESTINE SERVICE.—In addition to the authority to provide compensation under subsection
(a), the Secretary of Defense may provide an employee in a defense intelligence position who is
assigned to the Defense Clandestine Service allowances and benefits under paragraph (1) of
section 9904 without regard to the limitations in that section—

(1) that the employees be assigned to activities outside the United States; or
(2) that the activities to which the employee is assigned be in support of
Department of Defense activities abroad.

For the information of the reader, section 9904 of title 5, United States Code, appears as
follows:

89904. Special pay and benefits for certain employees outside the United States
The Secretary may provide to certain civilian employees of the Department of Defense
assigned to activities outside the United States as determined by the Secretary to be in support of
Department of Defense activities abroad hazardous to life or health or so specialized because of
security requirements as to be clearly distinguishable from normal Government employment—
(1) allowances and benefits—
(A) comparable to those provided by the Secretary of State to members of
the Foreign Service under chapter 9 of title | of the Foreign Service Act of 1980
(Public Law 96-465, 22 U.S.C. 4081 et seq.) or any other provision of law; or
(B) comparable to those provided by the Director of Central Intelligence
to personnel of the Central Intelligence Agency; and





(2) special retirement accrual benefits and disability in the same manner provided
for by the Central Intelligence Agency Retirement Act (50 U.S.C. 2001 et seg.) and in
section 18 of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403r).





		§1603. Additional compensation, incentives, and allowances

		For the information of the reader, section 9904 of title 5, United States Code, appears as follows:

		§9904. Special pay and benefits for certain employees outside the United States

		The Secretary may provide to certain civilian employees of the Department of Defense assigned to activities outside the United States as determined by the Secretary to be in support of Department of Defense activities abroad hazardous to life or healt...




Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2001.
2002.
2003.

2101.
2102.
2103.
2104.
2105.
2106.

2201.
2202.
2203.
2204.
2205.
2206.
2207.

2301.
2302.
2303.
2304.
2305.
2306.
2307.

2401.
2402.
2403.
2404.
2405.
2406.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

Short title.
Expiration of authorizations and amounts required to be specified by law.
Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

Authorized Army construction and land acquisition projects.

Family housing.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2014 project.
Extension of authorization of certain fiscal year 2013 project.
Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Authorized Navy construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Modification of authority to carry out certain fiscal year 2014 project.
Extension of authorizations of certain fiscal year 2013 projects.
Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

Authorized Air Force construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

Modification of authority to carry out certain fiscal year 2016 project.
Extension of authorization of certain fiscal year 2013 project.
Extension of authorization of certain fiscal year 2014 project.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

Authorized Defense Agencies construction and land acquisition projects.
Authorized energy conservation projects.

Authorization of appropriations, Defense Agencies.

Modification of authority to carry out certain fiscal year 2014 project.
Extension of authorizations of certain fiscal year 2013 projects.
Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXV—INTERNATIONAL PROGRAMS
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Subtitle A—North Atlantic Treaty Organization Security Investment Program

Sec. 2501. Authorized NATO construction and land acquisition projects.
Sec. 2502. Authorization of appropriations, NATO.

Subtitle B—Host Country In-kind Contributions
Sec. 2511. Republic of Korea-funded construction projects.
TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES
Subtitle A—Project Authorizations and Authorization of Appropriations

Sec. 2601. Authorized Army National Guard construction and land acquisition projects.

Sec. 2602. Authorized Army Reserve construction and land acquisition projects.

Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and land
acquisition projects.

Sec. 2604. Authorized Air National Guard construction and land acquisition projects.

Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects.

Sec. 2606. Authorization of appropriations, National Guard and Reserve.

Subtitle B—Other Matters

Sec. 2611. Modification of authority to carry out certain fiscal year 2014 project.
Sec. 2612. Modification of authority to carry out certain fiscal year 2015 project.
Sec. 2613. Extension of authorizations of certain fiscal year 2013 project.

Sec. 2614. Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

Sec. 2701. Authorization of appropriations for base realignment and closure activities funded
through Department of Defense base closure account.

TITLE XXVHI—MILITARY CONSTRUCTION GENERAL PROVISIONS
[RESERVED PENDING OMB CLEARANCE OF STAND-ALONE PROPOSALS]

TITLE XXIX—DEFENSE BASE CLOSURE AND REALIGNMENT
[RESERVED PENDING OMB CLEARANCE OF STAND-ALONE PROPOSAL]

TITLE XXX—MILITARY CONSTRUCTION FUNDING

Sec. 3001. Authorization of amounts in funding tables.
Sec. 3002. Military construction table.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS
SEC. 2001. SHORT TITLE.
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This division may be cited as the “Military Construction Authorization Act for Fiscal
Year 2017”.

SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED TO
BE SPECIFIED BY LAW.

(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.—EXcept as provided in
subsection (b), all authorizations contained in titles XXI through XXVII for military construction
projects, land acquisition, family housing projects and facilities, and contributions to the North
Atlantic Treaty Organization Security Investment Program (and authorizations of appropriations
therefor) shall expire on the later of—

(1) October 1, 2019; or
(2) the date of the enactment of an Act authorizing funds for military construction

for fiscal year 2020.

(b) ExcepTioN.—Subsection (a) shall not apply to authorizations for military
construction projects, land acquisition, family housing projects and facilities, and contributions
to the North Atlantic Treaty Organization Security Investment Program (and authorizations of
appropriations therefor), for which appropriated funds have been obligated before the later of—

(1) October 1, 2019; or
(2) the date of the enactment of an Act authorizing funds for fiscal year 2020 for
military construction projects, land acquisition, family housing projects and facilities, or
contributions to the North Atlantic Treaty Organization Security Investment Program.
SEC. 2003. EFFECTIVE DATE.
Titles XXI through XXVII shall take effect on the later of—
(1) October 1, 2016; or
(2) the date of the enactment of this Act.
TITLE XXI—ARMY MILITARY CONSTRUCTION
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION
PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2103(a) and available for military construction projects
inside the United States as specified in the funding table in section 3002, the Secretary of the
Army may acquire real property and carry out military construction projects for the installations
or locations inside the United States, and in the amounts, set forth in the following table:

Army: Inside the United States

State | Installation \ Amount

Alaska Fort Wainwright $47,000,000
California Concord $12,600,000
Colorado Fort Carson $13,100,000
Georgia Fort Gordon $90,000,000

Fort Stewart $14,800,000
Texas Fort Hood $7,600,000
Utah Camp Williams $7,400,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2103(a) and available for military construction projects
outside the United States as specified in the funding table in section 3002, the Secretary of the





N -

O OWoo~NOo O1hs~

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Army may acquire real property and carry out the military construction project for the
installations or locations outside the United States, and in the amount, set forth in the following
table:

Army: Outside the United States

Country | Installation \ Amount
Cuba Guantanamo Bay $33,000,000
Germany East Camp Grafenwoehr $22,000,000
Garmisch $9,600,000
Wiesbaden Army Airfield $19,200,000

SEC. 2102. FAMILY HOUSING.

(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2103(a) and available for military family housing
functions as specified in the funding table in section 3002, the Secretary of the Army may
construct or acquire family housing units (including land acquisition and supporting facilities) at
the installations or locations, in the number of units, and in the amounts set forth in the following
table:

Army: Family Housing

State/Country | Installation | Units | Amount
Korea Camp Humphreys  Family Housing New Construction $143,563,000
Camp Walker Family Housing New Construction ~ $54,554,000

(b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization
of appropriations in section 2103(a) and available for military family housing functions as
specified in the funding table in section 3002, the Secretary of the Army may carry out
architectural and engineering services and construction design activities with respect to the
construction or improvement of family housing units in an amount not to exceed $2,618,000.
SEC. 2103. AUTHORIZATION OF APPROPRIATIONS, ARMY.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby authorized to be
appropriated for fiscal years beginning after September 30, 2016, for military construction, land
acquisition, and military family housing functions of the Department of the Army as specified in
the funding table in section 3002.

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost
variations authorized by section 2853 of title 10, United States Code, and any other cost variation
authorized by law, the total cost of all projects carried out under section 2101 of this Act may not
exceed the total amount authorized to be appropriated under subsection (a), as specified in the
funding table in section 3002.

SEC. 2104. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 2014 PROJECT.

In the case of the authorization contained in the table in section 2101(a) of the Military
Construction Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat.
986) for Joint Base Lewis-McChord, Washington, for construction of an aircraft maintenance
hangar at the installation, the Secretary of the Army may construct an aircraft washing apron.
SEC. 2105. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2013

PROJECTS.
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(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 2118), the
authorizations set forth in the table in subsection (b), as provided in section 2101 of that Act (126
Stat. 2119) and extended by section 2107 of the Military Construction Authorization Act for
Fiscal Year 2016 (division B of Public Law 114-92; 129 Stat. XXXX), shall remain in effect
until October 1, 2017, or the date of the enactment of an Act authorizing funds for military
construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:
Army: Extension of 2013 Project Authorizations

State/Country Installation or Project Amount
Location

Kansas Fort Riley Unmanned Aerial Vehicle $12,200,000
Complex

Virginia Fort Belvoir Secure Admin/Operations $172,000,000
Facility

Italy Camp Ederle Barracks $36,000,000

Japan Sagami Vehicle Maintenance Shop $18,000,000

SEC. 2106. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2014
PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat. 985), the
authorizations set forth in the table in subsection (b), as provided in section 2101 of that Act (127
Stat. 986) shall remain in effect until October 1, 2017, or the date of the enactment of an Act
authorizing funds for military construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:
Army: Extension of 2014 Project Authorizations

State/Country Installation or Project Amount
Location
Maryland Fort Detrick Entry Control Point $2,500,000
Kwajalein Atoll Kwajalein Pier $63,000,000
Japan Kyotango City Company Operations Complex $33,000,000

TITLE XXII—NAVY MILITARY CONSTRUCTION
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION
PROJECTS.
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2204(a) and available for military construction projects
inside the United States as specified in the funding table in section 3002, the Secretary of the
Navy may acquire real property and carry out military construction projects for the installations
or locations inside the United States, and in the amounts, set forth in the following table:
Navy: Inside the United States

State \ Installation or Location \ Amount
Arizona Yuma $48,355,000
California Coronado $104,501,000
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Lemoore $26,723,000
San Diego $6,183,000
Seal Beach $21,007,000
Florida Eglin Air Force Base $20,489,000
Hawaii Barking Sands $43,384,000
Kaneohe Bay $72,565,000
Maine Kittery $47,892,000
Maryland Patuxent River $40,576,000
Nevada Fallon $13,523,000
North Carolina Cherry Point Marine Corps Air Station $12,515,000
Camp Lejeune $18,482,000
South Carolina Beaufort $83,490,000
Parris Island $29,882,000
Washington Bangor $18,939,000
Bremerton $6,704,000
Kitsap $21,476,000
Whidbey Island $75,976,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the

authorization of appropriations in section 2204(a) and available for military construction projects
outside the United States as specified in the funding table in section 3002, the Secretary of the
Navy may acquire real property and carry out military construction projects for the installation or
location outside the United States, and in the amounts, set forth in the following table:

Navy: Outside the United States

Country \ Installation or Location | Amount
Guam Joint Region Marianas $89,185,000
Japan Kadena Air Base $26,489,000

Sasebo $16,420,000
Spain Rota $23,607,000
Worldwide
Unspecified Unspecified Worldwide Locations $41,380,000

SEC. 2202. FAMILY HOUSING.

(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2204(a) and available for military family housing
functions as specified in the funding table in section 3002, the Secretary of the Navy may
construct or acquire family housing units (including land acquisition and supporting facilities) at
the installations or locations, in the number of units, and in the amounts set forth in the following
table:

Navy: Family Housing
Country \ Installation Units

Mariana Islands | Guam Replace Andersen Housing PH 1

Amount
$78,815,000

(b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization
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of appropriations in section 2204(a) and available for military family housing functions as
specified in the funding table in section 3002, the Secretary of the Navy may carry out
architectural and engineering services and construction design activities with respect to the
construction or improvement of family housing units in an amount not to exceed $4,149,000.
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated
pursuant to the authorization of appropriations in section 2204(a) and available for military
family housing functions as specified in the funding table in section 3002, the Secretary of the
Navy may improve existing military family housing units in an amount not to exceed
$11,047,000.

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby authorized to be
appropriated for fiscal years beginning after September 30, 2016, for military construction, land
acquisition, and military family housing functions of the Department of the Navy, as specified in
the funding table in section 3002.

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost
variations authorized by section 2853 of title 10, United States Code, and any other cost variation
authorized by law, the total cost of all projects carried out under section 2201 of this Act may not
exceed the total amount authorized to be appropriated under subsection (a), as specified in the
funding table in section 3002.

SEC. 2205. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 2014 PROJECT.

In the case of the authorization contained in the table in section 2201 of the Military
Construction Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat.
989) for Pearl City, Hawaii, for construction of a water transmission line at that location, the
Secretary of the Navy may construct a 591-meter (1,940-foot) long 16-inch diameter water
transmission line as part of the network required to provide the main water supply to Joint Base
Pearl Harbor-Hickam, Hawaii.

SEC. 2206. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2013
PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 2118), the
authorizations set forth in the table in subsection (b), as provided in section 2201 of that Act (126
Stat. 2122) and extended by section 2206 of the Military Construction Authorization Act for
Fiscal Year 2016 (division B of Public Law 114-92; 129 Stat. XXXX), shall remain in effect
until October 1, 2017, or the date of the enactment of an Act authorizing funds for military
construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Navy: Extension of 2013 Project Authorizations

State/Country Installation or Project Amount
Location
California Camp Pendleton Comm. Information Systems $78,897,000
Ops Complex
Greece Souda Bay Intermodal Access Road $4,630,000
South Carolina Beaufort Recycling/Hazardous Waste $3,743,000
Facility
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Worldwide
Unspecified

Various Worldwide
Locations

BAMS Operational Facilities $34,048,000

SEC. 2207. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2014
PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat. 985), the
authorizations set forth in the table in subsection (b), as provided in section 2201 of that Act (127
Stat. 989), shall remain in effect until October 1, 2017, or the date of the enactment of an Act
authorizing funds for military construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Navy: Extension of 2014 Project Authorizations

State/Country Installation or Project Amount
Location
Hawaii Kaneohe Bay Aircraft Maintenance $31,820,000
Hangar Upgrades
Pearl City Water Transmission Line $30,100,000
Illinois Great Lakes Unaccompanied Housing $35,851,000
Maine Bangor NCTAMS VLF $13,800,000
Commercial Power
Connection
Nevada Fallon Wastewater Treatment Plant $11,334,000
Virginia Quantico Academic Instruction $25,731,000
Facility TECOM Schools
Quantico Fuller Road Improvements $9,013,000

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION
PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2304(a) and available for military construction projects
inside the United States as specified in the funding table in section 3002, the Secretary of the Air
Force may acquire real property and carry out military construction projects for the installations
or locations inside the United States, and in the amounts, set forth in the following table:

Air Force: Inside the United States

State | Installation or Location | Amount

Alaska Clear Air Force Station $20,000,000

Eielson Air Force Base $295,600,000

Joint Base Elmendorf-Richardson $29,000,000
Arizona Luke Air Force Base $20,000,000
California Edwards Air Force Base $24,000,000
Colorado Buckley Air Force Base $13,500,000
Delaware Dover Air Force Base $39,000,000
Florida Eglin Air Force Base $88,600,000

Patrick Air Force Base $13,500,000
Georgia Moody Air Force Base $30,900,000
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Kansas McConnell Air Force Base $19,800,000
Louisiana Barksdale Air Force Base $21,000,000
Maryland Joint Base Andrews $16,500,000
Massachusetts Hanscom Air Force Base $20,000,000
Montana Malmstrom Air Force Base $14,600,000
Nevada Nellis Air Force Base $10,600,000
New Mexico Cannon Air Force Base $21,000,000

Holloman Air Force Base $10,600,000

Kirtland Air Force Base $7,300,000
Ohio Wright-Patterson Air Force Base $12,600,000
Oklahoma Altus Air Force Base $11,600,000

Tinker Air Force Base $17,000,000
Texas Joint Base San Antonio $67,300,000
Utah Hill Air Force Base $44,500,000
Virginia Joint Base Langley-Eustis $59,200,000
Washington Fairchild Air Force Base $27,000,000
Wyoming F. E. Warren Air Force Base $5,550,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2304(a) and available for military construction projects
outside the United States as specified in the funding table in section 3002, the Secretary of the
Air Force may acquire real property and carry out military construction projects for the
installation or location outside the United States, and in the amount, set forth in the following
table:

Air Force: Outside the United States

Country \ Installation or Location | Amount
Australia Darwin $30,400,000
Germany Ramstein Air Base $43,465,000

Spangdahlem Air Base $13,437,000
Guam Joint Region Marianas $80,658,000
Japan Kadena Air Base $19,815,000

Yokota Air Base $32,020,000
Mariana Islands Unspecified Location $9,000,000
Turkey Incirlik Air Base $13,449,000
United Arab Emirates = Al Dhafra $35,400,000
United Kingdom Croughton RAF $69,582,000

SEC. 2302. FAMILY HOUSING.

Using amounts appropriated pursuant to the authorization of appropriations in section
2304(a) and available for military family housing functions as specified in the funding table in
section 3002, the Secretary of the Air Force may carry out architectural and engineering services
and construction design activities with respect to the construction or improvement of family
housing units in an amount not to exceed $4,368,000.

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.
Subject to section 2825 of title 10, United States Code, and using amounts appropriated
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pursuant to the authorization of appropriations in section 2304(a) and available for military
family housing functions as specified in the funding table in section 3002, the Secretary of the
Air Force may improve existing military family housing units in an amount not to exceed
$56,984,000.

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby authorized to be
appropriated for fiscal years beginning after September 30, 2016, for military construction, land
acquisition, and military family housing functions of the Department of the Air Force, as
specified in the funding table in section 3002.

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost
variations authorized by section 2853 of title 10, United States Code, and any other cost variation
authorized by law, the total cost of all projects carried out under section 2301 of this Act may not
exceed the total amount authorized to be appropriated under subsection (a), as specified in the
funding table in section 3002.

SEC. 2305. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 2016 PROJECT.

In the case of the authorization contained in the table in section 2301(a) of the Military
Construction Authorization Act for Fiscal Year 2016 (division B of Public Law 114-92; 129 Stat.
XXXX) for Malmstrom Air Force Base, Montana, for construction of a Tactical Response Force
Alert Facility at the installation, the Secretary of the Air Force may construct an emergency
power generator system consistent with the Air Force’s construction guidelines.

SEC. 2306. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2013
PROJECT.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 2118), the
authorization set forth in the table in subsection (b), as provided in section 2301 of that Act (126
Stat. 2126) and extended by section 2309 of the Military Construction Authorization Act for
Fiscal Year 2016 (division B of Public Law 114-92; 129 Stat. XXXX), shall remain in effect
until October 1, 2017, or the date of the enactment of an Act authorizing funds for military
construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Air Force: Extension of 2013 Project Authorization

State/Country Installation or Project Amount
Location
Portugal Lajes Field Sanitary Sewer Lift/Pump $2,000,000
Station

SEC. 2307. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2014
PROJECTS.

(a) ExTENSsION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat. 985), the
authorization set forth in the table in subsection (b), as provided in section 2301 of that Act (127
Stat. 992), shall remain in effect until October 1, 2017, or the date of the enactment of an Act
authorizing funds for military construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Air Force: Extension of 2014 Project Authorizations

10
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Country Installation or Project Amount
Location
Mariana Islands Saipan PAR—AIirport Pol/Bulk $18,500,000
Storage AST
Saipan PAR—Hazardous Cargo Pad $8,000,000
Saipan PAR—Miaintenance Facility $2,800,000
Worldwide Aviano Air Base Guardian Angel Operations $22,047,000
Unspecified (Italy) Facility

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION
SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND
ACQUISITION PROJECTS.
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2403(a) and available for military construction projects
inside the United States as specified in the funding table in section 3002, the Secretary of
Defense may acquire real property and carry out military construction projects for the
installations or locations inside the United States, and in the amounts, set forth in the following

table:
Defense Agencies: Inside the United States
State \ Installation or Location Amount
Alaska Clear Air Force Station $155,000,000
Fort Greely $9,560,000
Joint Base Elmendorf-Richardson $4,900,000
Arizona Fort Huachuca $4,493,000
California Coronado $175,412,000
Travis Air Force Base $26,500,000
Delaware Dover Air Force Base $44,115,000
Florida Patrick Air Force Base $10,100,000
Georgia Fort Benning $4,820,000
Fort Gordon $25,000,000
Maine Portsmouth $27,100,000
Maryland Bethesda Naval Hospital $510,000,000
Fort Meade $38,000,000
Missouri St. Louis $801,000
North Carolina Camp Lejeune $31,000,000
Fort Bragg $86,593,000
South Carolina Joint Base Charleston $17,000,000
Texas Red River Army Depot $44,700,000
Sheppard Air Force Base $91,910,000
Virginia Pentagon $20,216,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2403(a) and available for military construction projects
outside the United States as specified in the funding table in section 3002, the Secretary of
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Defense may acquire real property and carry out military construction projects for the
installations or locations outside the United States, and in the amounts, set forth in the following
table:

Defense Agencies: Outside the United States

Country \ Installation or Location | Amount

Diego Garcia Diego Garcia $30,000,000
Germany Kaiserslautern $45,221,000
Japan Iwakuni $6,664,000

Kadena Air Base $161,224,000

Yokota Air Base $113,731,000
Kwajalein Kwajalein Atoll $85,500,000
United Kingdom Royal Air Force Croughton $71,424,000

Royal Air Force Lakenheath $13,500,000
Wake Island Wake Island $11,670,000

SEC. 2402. AUTHORIZED ENERGY CONSERVATION PROJECTS.

Using amounts appropriated pursuant to the authorization of appropriations in section
2403(a) and available for energy conservation projects as specified in the funding table in section
3002, the Secretary of Defense may carry out energy conservation projects under chapter 173 of
title 10, United States Code, in the amount set forth in the table.

SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby authorized to be
appropriated for fiscal years beginning after September 30, 2016, for military construction, land
acquisition, and military family housing functions of the Department of Defense (other than the
military departments), as specified in the funding table in section 3002.

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost
variations authorized by section 2853 of title 10, United States Code, and any other cost variation
authorized by law, the total cost of all projects carried out under section 2401 of this Act may not
exceed the total amount authorized to be appropriated under subsection (a), as specified in the
funding table in section 3002.

SEC. 2404. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 2014 PROJECT.

In the case of the authorization in the table in in section 2401(b) of the Military
Construction Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat.
996), for Royal Air Force Lakenheath, United Kingdom, for construction of a high school, the
Secretary of Defense may construct a combined middle/high school.

SEC. 2405. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2013
PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 2118), the
authorizations set forth in the table in subsection (b), as provided in section 2401 of that Act (126
Stat. 2127), as amended by section 2406(a) of the Military Construction Authorization Act for
Fiscal Year 2016 (division B of Public Law 114-92; 129 Stat. XXXX), shall remain in effect
until October 1, 2017, or the date of the enactment of an Act authorizing funds for military
construction for fiscal year 2018, whichever is later.

12
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(b) TABLE.—The table referred to in subsection (a) is as follows:
Defense Agencies: Extension of 2013 Project Authorizations

State/Country Installation or Project Amount
Location
Japan Camp Zama Renovate Zama High $13,273,000
School
Pennsylvania New Cumberland Replace Reservoir $4,300,000

SEC. 2406. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2014
PROJECTS.

(a) ExTENSsION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat. 985), the
authorizations set forth in the table in subsection (b), as provided in section 2401 of that Act (127
Stat. 995), shall remain in effect until October 1, 2017 or the date of the enactment of an Act
authorizing funds for military construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Defense Agencies: Extension of 2014 Project Authorizations

State/Country Installation or Location Project Amount
California Brawley SOF Desert Warfare $23,095,000
Training Center
Germany Kaiserslautern Replace Kaiserslautern $49,907,000
Elementary School
Ramstein Air Base Replace Ramstein High $98,762,000
School
Hawaii Joint Base Pearl Harbor- | DISA Pacific Facility $2,615,000
Hickam Upgrade
Massachusetts Hanscom Air Force Base | Replace Hanscom Primary $36,213,000
School
United Kingdom RAF Lakenheath Replace Lakenheath High $69,638,000
School
Virginia MCB Quantico Replace Quantico $40,586,000
Middle/High School
Pentagon PFPA Support Operations $14,800,000
Center
Pentagon Raven Rock $32,000,000
Administrative Facility
Upgrade
Pentagon Boundary Channel Access $6,700,000
Control Point

TITLE XXV—INTERNATIONAL PROGRAMS
Subtitle A—North Atlantic Treaty Organization Security Investment

Program
SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION
PROJECTS.
The Secretary of Defense may make contributions for the North Atlantic Treaty

13
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Organization Security Investment Program as provided in section 2806 of title 10, United States
Code, in an amount not to exceed the sum of the amount authorized to be appropriated for this
purpose in section 2502 and the amount collected from the North Atlantic Treaty Organization as
a result of construction previously financed by the United States.
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO.
Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2016, for contributions by the Secretary of Defense under section 2806 of title 10, United
States Code, for the share of the United States of the cost of projects for the North Atlantic
Treaty Organization Security Investment Program authorized by section 2501 as specified in the

funding table in section 3002.

Subtitle B—Host Country In-kind Contributions

SEC. 2511. REPUBLIC OF KOREA FUNDED CONSTRUCTION PROJECTS.
Pursuant to agreement with the Republic of Korea for required in-kind contributions, the
Secretary of Defense may accept military construction projects for the installations or locations,

and in the amounts, set forth in the following table:

Republic of Korea Funded Construction Projects

Country | Component

Installation or

Location

Project

Amount

Korea Army

Korea Army

Korea Army

Korea Army

Korea Army
Korea

Navy

Korea
Korea

Navy
Navy

Korea

Navy

Korea Navy

CP Tango

USAG Humphreys

USAG Humphreys

USAG Humphreys

USAG Humphreys

Chinhae
Chinhae
Camp Mujuk

Camp Mujuk

Camp Mujuk

14

Repair Collective
Protection System
(CPS)

Duplex Company
Operations, Zoeckler
Station

Doppler Very High
Frequency
Omnidirectional Radio
Range (VOR)
Infrastructure

Vehicle Maintenance
Facility & Company
Ops Complex (3"
CAB)

8" Army Correctional
Facility

Upgrade Electrical
System, Pier 11

Indoor Training Pool

Marine Air Ground Task
Force Operations
Center

Camp Mujuk Life
Support Area (LSA)
Barracks #2

Camp Mujuk Life
Support Area (LSA)

$11,600,000

$10,200,000

$4,100,000

$49,500,000

$14,600,000
$4,600,000
$2,800,000
$68,000,000

$14,100,000

$14,100,000
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Barracks #3
Korea Air Force Kunsan Air Base 3" Generation Hardened | $132,500,000
Aircraft Shelters

(HAS); Phases 4, 5, 6

Korea Air Force Kunsan Air Base Upgrade Electrical $13,000,000
Distribution System
Korea Air Force Osan Air Base Construct Korea Air $160,000,000
Operations Center
Korea Air Force Osan Air Base Air Freight Terminal $40,000,000
Facility
Korea Air Force Osan Air Base Construct F-16 Quick $7,500,000
Turn Pad
Korea Defense- Camp Carroll Sustainment Facilities $74,600,000
Wide Upgrade Phase | -
DLA Warehouse
Korea Defense- USAG Humphreys Elementary School $42,000,000
Wide
Korea Defense- Icheon Special Special Operations $9,900,000
Wide Warfare Command Command, Korea
(SOCKOR)

Contingency
Operations Center and

Barracks
Korea Defense- K-16 Air Base Special Operations $11,000,000
Wide Forces (SOF)
Operations Facility, B-
606

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Subtitle A—Project Authorizations and Authorization of Appropriations
SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD CONSTRUCTION AND LAND
ACQUISITION PROJECTS.
Using amounts appropriated pursuant to the authorization of appropriations in section
2606 and available for the National Guard and Reserve as specified in the funding table in
section 3002, the Secretary of the Army may acquire real property and carry out military
construction projects for the Army National Guard locations inside the United States, and in the
amounts, set forth in the following table:
Army National Guard

State \ Location | Amount
Hawaii Hilo $31,000,000
lowa Davenport $23,000,000
Kansas Fort Leavenworth $29,000,000
New Hampshire Hooksett $11,000,000
Rochester $8,900,000
Oklahoma Ardmore $22,000,000
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Pennsylvania York $9,300,000

Rhode Island East Greenwich $20,000,000
Utah Camp Williams $37,000,000
Wyoming Laramie $21,000,000

SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND
ACQUISITION PROJECTS.
Using amounts appropriated pursuant to the authorization of appropriations in section
2606 and available for the National Guard and Reserve as specified in the funding table in
section 3002, the Secretary of the Army may acquire real property and carry out military
construction projects for the Army Reserve locations inside the United States, and in the
amounts, set forth in the following table:
Army Reserve

State \ Location | Amount
California Camp Parks $19,000,000
Fort Hunter Liggett $21,500,000
Virginia Dublin $6,000,000
Wisconsin Fort McCoy $11,400,000

SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE
CONSTRUCTION AND LAND ACQUISITION PROJECTS.
Using amounts appropriated pursuant to the authorization of appropriations in section
2606 and available for the National Guard and Reserve as specified in the funding table in
section 3002, the Secretary of the Navy may acquire real property and carry out military
construction projects for the Navy Reserve and Marine Corps Reserve locations inside the
United States, and in the amounts, set forth in the following table:
Navy Reserve and Marine Corps Reserve

State \ Location | Amount
Louisiana New Orleans $11,207,000
New York Brooklyn $1,964,000
Syracuse $13,229,000
Texas Galveston $8,414,000

SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND LAND
ACQUISITION PROJECTS.

Using amounts appropriated pursuant to the authorization of appropriations in section
2606 and available for the National Guard and Reserve as specified in the funding table in
section 3002, the Secretary of the Air Force may acquire real property and carry out military
construction projects for the Air National Guard locations inside the United States, and in the
amounts, set forth in the following table:

Air National Guard

State \ Location \ Amount
Connecticut Bradley IAP $6,300,000
Florida Jacksonville IAP $9,000,000
Hawalii Joint Base Pearl Harbor-Hickam $11,000,000
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lowa Sioux Gateway Airport $12,600,000
Minnesota Duluth IAP $7,600,000
New Hampshire Pease International Trade Port $1,500,000
North Carolina Charlotte/Douglas I1AP $50,600,000
South Carolina McEntire ANGS $8,400,000
Texas Ellington Field $4,500,000
Vermont Burlington 1AP $4,500,000

SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND LAND
ACQUISITION PROJECTS.

Using amounts appropriated pursuant to the authorization of appropriations in section
2606 and available for the National Guard and Reserve as specified in the funding table in
section 3002, the Secretary of the Air Force may acquire real property and carry out military
construction projects for the Air Force Reserve locations inside the United States, and in the
amounts, set forth in the following table:

Air Force Reserve

State \ Location | Amount
North Carolina Seymour Johnson Air Force $97,950,000
Base
Pennsylvania Pittsburgh 1AP $85,000,000

SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD AND
RESERVE.
Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2016, for the costs of acquisition, architectural and engineering services, and construction of
facilities for the Guard and Reserve Forces, and for contributions therefor, under chapter 1803 of
title 10, United States Code (including the cost of acquisition of land for those facilities), as
specified in the funding table in section 3002.

Subtitle B—Other Matters
SEC. 2611. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 2014 PROJECT.

In the case of the authorization contained in the table in section 2602 of the Military
Construction Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat.
1001) for Bullville, New York, for construction of a new Army Reserve Center at that location,
the Secretary of the Army may add to or alter the existing Army Reserve Center at Bullville,
New York.

SEC. 2612. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 2015 PROJECT.

In the case of the authorization contained in the table in section 2603 of the Military
Construction Authorization Act for Fiscal Year 2015 (division B of Public Law 113-291; 128
Stat. 3689) for Pittsburgh, Pennsylvania, for construction of a Reserve Training Center at that
location, the Secretary of the Navy may acquire approximately 8.5 acres (370,260 square feet) of
adjacent land, obtain necessary interest in land, and construct road improvements and associated
supporting facilities to provide required access to the Reserve Training Center.
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SEC. 2613. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2013
PROJECT.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2013 (division B of Public Law 112-239; 126 Stat. 2118), the
authorizations set forth in the table in subsection (b), as provided in section 2603 of that Act (126
Stat. 2135) and extended by section 2614 of the Military Construction Authorization Act for
Fiscal Year 2016 (division B of Public Law 114-92; 129 Stat. XXXX), shall remain in effect
until October 1, 2017, or the date of the enactment of an Act authorizing funds for military
construction for fiscal year 2018, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is a follows:

National Guard and Reserve: Extension of 2013 Project Authorization

State Installation or Project Amount
Location
lowa Fort Des Moines Joint Reserve Center $19,162,000

SEC. 2614. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2014
PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2014 (division B of Public Law 113-66; 127 Stat. 985), the
authorizations set forth in the table in subsection (b), as provided in sections 2602, 2603, 2604,
and 2605 of that Act (127 Stat. 1001, 1002), shall remain in effect until October 1, 2017, or the
date of the enactment of an Act authorizing funds for military construction for fiscal year 2018,
whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

National Guard and Reserve: Extension of 2014 Project Authorizations

State Installation or Project Amount
Location
California Camp Parks Army Reserve Center $17,500,000
March Air Force Base | NOSC Moreno Valley $11,086,000
Reserve Training Center
Florida Homestead ARB Entry Control Complex $9,800,000
Maryland Fort Meade 175" Network Warfare $4,000,000
Squadron Facility
Martin State Airport | Cyber/ISR Facility $8,000,000
New York Bullville Army Reserve Center $14,500,000

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

SEC. 2701. AUTHORIZATION OF APPROPRIATIONS FOR BASE REALIGNMENT

AND CLOSURE ACTIVITIES FUNDED THROUGH DEPARTMENT OF

DEFENSE BASE CLOSURE ACCOUNT.

Funds are hereby authorized to be appropriated for fiscal years beginning after September

30, 2016, for base realignment and closure activities, including real property acquisition and
military construction projects, as authorized by the Defense Base Closure and Realignment Act
of 1990 (part A of title XXI1X of Public Law 101-510; 10 U.S.C. 2687 note) and funded through
the Department of Defense Base Closure Account established by section 2906 of such Act (as
amended by section 2711 of the Military Construction Authorization Act for Fiscal Year 2013
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(division B of Public Law 112-239; 126 Stat. 2140)), as specified in the funding table in section
3002.

TITLE XXX—MILITARY CONSTRUCTION FUNDING
SEC. 3001. AUTHORIZATION OF AMOUNTS IN FUNDING TABLES.

(@) IN GENERAL.—Whenever a funding table in this title specifies a dollar amount
authorized for a project, program, or activity, the obligation and expenditure of the specified
dollar amount for the project, program, or activity is hereby authorized, subject to the availability
of appropriations.

(b) MERIT-BASED DECISIONS.—A decision to commit, obligate, or expend funds with or
to a specific entity on the basis of a dollar amount authorized pursuant to subsection (a) shall—

(1) be based on merit-based selection procedures in accordance with the
requirements of sections 2304(k) and 2374 of title 10, United States Code, or on
competitive procedures; and

(2) comply with other applicable provisions of law.

(c) RELATIONSHIP TO TRANSFER AND PROGRAMMING AUTHORITY.—AN amount specified
in the funding tables in this title may be transferred or reprogrammed under a transfer or
reprogramming authority provided by another provision of this Act or by other law. The transfer
or reprogramming of an amount specified in such funding tables shall not count against a ceiling
on such transfers or reprogrammings under any other provision of this Act or any other provision
of law, unless such transfer or reprogramming would move funds between appropriation
accounts.

(d) AppLIcABILITY TO CLASSIFIED ANNEX.—This section applies to any classified annex
that accompanies this Act.

(e) ORAL AND WRITTEN COMMUNICATIONS.—No oral or written communication
concerning any amount specified in the funding tables in this division shall supersede the
requirements of this section.

SEC. 3002. MILITARY CONSTRUCTION TABLE.

SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

Account

State/Country and

Installation Project Title

Request

Alaska

FY 2017 Budget

Army

Army

Army
Army

Army

Army
Army

Fort Wainwright
California

Concord
Colorado

Fort Carson

Fort Carson
Cuba

Guantanamo Bay
Georgia

Fort Gordon

Fort Stewart
Germany

Unmanned Aerial VVehicle Hangar

Access Control Point

Automated Infantry Platoon Battle Course
Unmanned Aerial Vehicle Hangar

Mass Migration Complex

Cyber Protection Team Ops Facility
Automated Qualification/Training Range
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$47,000

$12,600

$8,100
$5,000

$33,000
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SEC. 3002. MILITARY CONSTRUCTION

(In Thousands of Dollars)

Account State/Count_ry and Project Title FY 2017 Budget
Installation Request
Army Garmisch Dining Facility $9,600
Army Wiesbaden Army Airfield Controlled Humidity Warehouse $16,500
Army Wiesbaden Army Airfield Hazardous Material Storage Building $2,700
Army East Camp Grafenwoehr Training Support Center $22,000
Hawaii
Army Fort Shafter Command and Control Facility, Incr 2 $40,000
Texas
Army Fort Hood Automated Infantry Platoon Battle Course $7,600
Utah
Army Camp Williams Live Fire Exercise Shoothouse $7,400
Virginia
Army Fort Belvoir Secure Admin/Operations Facility, Incr 2 $64,000
Worldwide Unspecified Location
Army Unspecified Worldwide Locations Host Nation Support FY17 $18,000
Army Unspecified Worldwide Locations Minor Construction FY17 $25,000
Army Unspecified Worldwide Locations Planning and Design FY17 $80,159
Total Military Construction, Army $503,459
Arizona
Navy Yuma VMX-22 Maintenance Hangar $48,355
California
Navy Coronado Coastal Campus Entry Control Point $13,044
Navy Coronado Coastal Campus Utilities Infrastructure $81,104
Navy Coronado Grace Hopper Data Center Power Upgrades $10,353
Navy Lemoore F-35C Engine Repair Facility $26,723
Navy San Diego Energy Security Hospital Microgrid $6,183
Navy Seal Beach Missile Magazines $21,007
Florida
Navy Eglin Air Force Base WMD Field Training Facilities $20,489
Guam
Navy Joint Region Marianas Hardening of Guam POL Infrastructure $26,975
Navy Joint Region Marianas Power Upgrade - Harmon $62,210
Hawaii
Navy Barking Sands Upgrade Power Plant & Electrical Distrib Sys $43,384
Navy Kaneohe Bay Regimental Consolidated Comm/Elec Facility $72,565
Japan
Navy Kadena Air Base Aircraft Maintenance Complex $26,489
Navy Sasebo Shore Power (Juliet Pier) $16,420
Maine
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SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

Account State/Count_ry and Project Title FY 2017 Budget
Installation Request

Navy Kittery Unaccompanied Housing $17,773

Navy Kittery Utility Improvements for Nuclear Platforms $30,119
Maryland

Navy Patuxent River UCLASS RDT&E Hangar $40,576
Nevada

Navy Fallon Air Wing Simulator Facility $13,523
North Carolina

Cherry Point Marine Corps Air

Navy Station Central Heating Plant Conversion $12,515

Navy Camp Lejeune Range Facilities Safety Improvements $18,482
South Carolina

Navy Parris Island Recruit Reconditioning Center & Barracks $29,882

Navy Beaufort Aircraft Maintenance Hangar $83,490
Spain

Navy Rota Communication Station $23,607
Washington

Navy Bangor Service Pier Electrical Upgrades $18,939

Navy Bremerton Nuclear Repair Facility $6,704

Navy Kitsap Submarine Refit Maint Support Facility $21,476

Navy Whidbey Island EA-18G Maintenance Hangar $45,501

Navy Whidbey Island Triton Mission Control Facility $30,475
Worldwide Unspecified Location

Navy Unspecified Worldwide Locations Planning and Design $88,230

Navy Unspecified Worldwide Locations Unspecified Minor Construction $29,790

Navy Various Worldwide Locations Triton Forward Operating Base Hangar $41,380

Total Military Construction, Navy $1,027,763
Alaska

AF Clear Air Force Station Fire Station $20,000

AF Eielson Air Force Base F-35A ADAL Field Training Detachment Fac $22,100

AF Eielson Air Force Base F-35A Aircraft Weather Shelter (Sqd 2) $82,300

AF Eielson Air Force Base F-35A Aircraft Weather Shelters (Sqd 1) $79,500

AF Eielson Air Force Base F-35A Earth Covered Magazines $11,300

AF Eielson Air Force Base F-35A Hangar/Propulsion MX/Dispatch $44,900

AF Eielson Air Force Base F-35A Hangar/Squad Ops/AMU Sq #2 $42,700

AF Eielson Air Force Base F-35A Missile Maintenance Facility $12,800

AF Joint Base EImendorf-Richardson Add/Alter AWACS Alert Hangar $29,000
Arizona

AF Luke Air Force Base F-35A Squad Ops/Aircraft Maint Unit #5 $20,000
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SEC. 3002. MILITARY CONSTRUCTION

(In Thousands of Dollars)

Account State/Count_ry and Project Title FY 2017 Budget
Installation Request

Australia

AF Darwin APR - Aircraft MX Support Facility $1,800

AF Darwin APR - Expand Parking Apron $28,600
California

AF Edwards Air Force Base Flightline Fire Station $24,000
Colorado

AF Buckley Air Force Base Small Arms Range Complex $13,500
Delaware

AF Dover Air Force Base Aircraft Maintenance Hangar $39,000
Florida

AF Eglin Air Force Base Advanced Munitions Technology Complex $75,000

AF Eglin Air Force Base Flightline Fire Station $13,600

AF Patrick Air Force Base Fire/Crash Rescue Station $13,500
Georgia

Personnel Recovery 4-Bay Hangar/Helo Mx

AF Moody Air Force Base Unit $30,900
Germany

AF Spangdahlem Air Base EIC - Site Development and Infrastructure $43,465

37 AS Squadron Operations/Aircraft Maint

AF Ramstein Air Base Unit $13,437
Guam

AF Joint Region Marianas APR - Munitions Storage Igloos, Ph 2 $35,300

AF Joint Region Marianas APR - SATCOM C4l Facility $14,200

AF Joint Region Marianas Block 40 Maintenance Hangar $31,158
Japan

AF Kadena Air Base APR - Replace Munitions Structures $19,815

AF Yokota Air Base C-130J Corrosion Control Hangar $23,777

AF Yokota Air Base Construct Combat Arms Training & Maint Fac $8,243
Kansas

AF McConnell Air Force Base Air Traffic Control Tower $11,200

AF McConnell Air Force Base KC-46A ADAL Taxiway Delta $5,600

AF McConnell Air Force Base KC-46A Alter Flight Simulator Bldgs $3,000
Louisiana

AF Barksdale Air Force Base Consolidated Communication Facility $21,000
Mariana Islands

AF Unspecified Location APR - Land Acquisition $9,000
Maryland

AF Joint Base Andrews 21 Points Enclosed Firing Range $13,000

AF Joint Base Andrews PAR Relocate JADOC Satellite Site $3,500

Massachusetts
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SEC. 3002. MILITARY CONSTRUCTION

(In Thousands of Dollars)

Account State/Count_ry and Project Title FY 2017 Budget
Installation Request

AF Hanscom Air Force Base System Management Engineering Facility $20,000
Montana

AF Malmstrom Air Force Base Missile Maintenance Facility $14,600
Nevada

AF Nellis Air Force Base F-35A POL Fill Stand Addition $10,600
New Mexico

AF Cannon Air Force Base North Fitness Center $21,000

AF Holloman Air Force Base Hazardous Cargo Pad and Taxiway $10,600

AF Kirtland Air Force Base Combat Rescue Helicopter (CRH) Simulator $7,300
Ohio

AF Wright-Patterson Air Force Base Relocated Entry Control Facility 26 A $12,600
Oklahoma

AF Altus Air Force Base KC-46A FTU/FTC Simulator Facility Ph 2 $11,600

AF Tinker Air Force Base KC-46A Depot System Integration Laboratory $17,000
Texas

AF Joint Base San Antonio BMT Recruit Dormitory 6 $67,300
Turkey

AF Incirlik Air Base Airfield Fire/Crash Rescue Station $13,449
United Arab Emirates

AF Al Dhafra Large Aircraft Maintenance Hangar $35,400
United Kingdom

AF Croughton RAF JIAC Consolidation - Ph 3 $53,082

AF Croughton RAF Main Gate Complex $16,500
Utah

AF Hill Air Force Base 649 MUNS Munitions Storage Magazines $6,600

649 MUNS Precision Guided Missile MX
AF Hill Air Force Base Facility $8,700
649 MUNS STAMP/Maint & Inspection

AF Hill Air Force Base Facility $12,000

AF Hill Air Force Base Composite Aircraft Antenna Calibration Fac $7,100

AF Hill Air Force Base F-35A Munitions Maintenance Complex $10,100
Virginia

AF Joint Base Langley-Eustis Air Force Targeting Center $45,000

AF Joint Base Langley-Eustis Fuel System Maintenance Dock $14,200
Washington

AF Fairchild Air Force Base Pipeline Dorm, USAF SERE School (150 RM) $27,000
Worldwide Unspecified Location

AF Various Worldwide Locations Planning & Design $143,582

AF Various Worldwide Locations Unspecified Minor Military Construction $30,000

Wyoming
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SEC. 3002. MILITARY CONSTRUCTION

(In Thousands of Dollars)

Account State/Count_ry and Project Title FY 2017 Budget
Installation Request
AF F. E. Warren Air Force Base Missile Transfer Facility Bldg 4331 $5,550
Total Military Construction, Air Force $1,481,058

Alaska

Def-Wide Clear Air Force Station Long Range Discrim Radar Sys Complex Phl $155,000

Def-Wide Fort Greely Missile Defense Complex Switchgear Facility $9,560

Def-Wide Joint Base EImendorf-Richardson Construct Truck Offload Facility $4,900
Arizona

Def-Wide Fort Huachuca JITC Building 52110 Renovation $4,493
California

Def-Wide Coronado SOF Human Performance Training Center $15,578

Def-Wide Coronado SOF Seal Team Ops Facility $47,290

Def-Wide Coronado SOF Seal Team Ops Facility $47,290

Def-Wide Coronado SOF Special RECON Team ONE Operations Fac $20,949

Def-Wide Coronado SOF Training Detachment ONE Ops Facility $44,305

Def-Wide Travis Air Force Base Replace Hydrant Fuel System $26,500
Delaware

Def-Wide Dover Air Force Base Welch ES/Dover MS Replacement $44,115
Diego Garcia

Def-Wide Diego Garcia Improve Wharf Refueling Capability $30,000
Florida

Def-Wide Patrick Air Force Base Replace Fuel Tanks $10,100
Georgia

Def-Wide Fort Gordon Medical Clinic Replacement $25,000

Def-Wide Fort Benning SOF Tactical Unmanned Aerial Vehicle Hangar $4,820
Germany

Def-Wide Rhine Ordnance Barracks Medical Center Replacement Incr 6 $58,063

Def-Wide Kaiserslautern Sembach Elementary/Middle School Replacement $45,221
Japan

Def-Wide Iwakuni Construct Truck Offload & Loading Facilities $6,664

Def-Wide Kadena Air Base Kadena Elementary School Replacement $84,918

Def-Wide Kadena Air Base Medical Materiel Warehouse $20,881

Def-Wide Kadena Air Base SOF Maintenance Hangar $42,823

Def-Wide Kadena Air Base SOF Simulator Facility (MC-130) $12,602

Def-Wide Yokota Air Base Airfield Apron $41,294

Def-Wide Yokota Air Base Hangar/AMU $39,466

Def-Wide Yokota Air Base Operations and Warehouse Facilities $26,710

Def-Wide Yokota Air Base Simulator Facility $6,261
Kwajalein
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SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

Account State/Count_ry and Project Title FY 2017 Budget
Installation Request

Def-Wide Kwajalein Atoll Replace Fuel Storage Tanks $85,500
Maine

Def-Wide Portsmouth Medical/Dental Clinic Replacement $27,100
Maryland

Def-Wide Fort Meade Access Control Facility $21,000

Def-Wide Fort Meade NSAW Campus Feeders Phase 3 $17,000

Def-Wide Fort Meade NSAW Recapitalize Building #2 Incr 2 $195,000

Def-Wide Bethesda Naval Hospital MEDCEN Addition/Alteration Incr 1 $50,000
Missouri

Def-Wide St Louis Land Acquisition-Next NGA West (N2W) Campus $801
North Carolina

Def-Wide Fort Bragg SOF Combat Medic Training Facility $10,905

Def-Wide Fort Bragg SOF Parachute Rigging Facility $21,420

Def-Wide Fort Bragg SOF Special Tactics Facility (PH3) $30,670

Def-Wide Fort Bragg SOF Tactical Equipment Maintenance Facility $23,598

Def-Wide Camp Lejeune Dental Clinic Replacement $31,000
South Carolina

Def-Wide Joint Base Charleston Construct Hydrant Fuel System $17,000
Texas

Def-Wide Sheppard Air Force Base Medical/Dental Clinic Replacement $91,910

Def-Wide Red River Army Depot Construct Warehouse & Open Storage $44,700
United Kingdom

Def-Wide Royal Air Force Croughton Croughton Elem/Middle/High School Replacement $71,424

Def-Wide Royal Air Force Lakenheath Construct Hydrant Fuel System $13,500
Virginia

Def-Wide Pentagon Pentagon Metro Entrance Facility $12,111

Def-Wide Pentagon Upgrade IT Facilities Infrastructure-RRMC $8,105
Wake Island

Def-Wide Wake Island Test Support Facility $11,670
Worldwide Unspecified Location

Def-Wide Unspecified Worldwide Locations Contingency Construction $10,000

Def-Wide Unspecified Worldwide Locations Energy Conservation Investment Program $150,000

Def-Wide Unspecified Worldwide Locations Planning and Design, DEFW $13,450

Def-Wide Unspecified Worldwide Locations Planning and Design, DLA $27,660

Def-Wide Unspecified Worldwide Locations Planning and Design, DODEA $23,585

Def-Wide Unspecified Worldwide Locations Planning and Design, ECIP Design $10,000

Def-Wide Unspecified Worldwide Locations Planning and Design, NGA $71,647

Def-Wide Unspecified Worldwide Locations Planning and Design, NSA $24,000

Def-Wide Unspecified Worldwide Locations Planning and Design, SOCOM $27,653
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SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

State/Country and . : FY 2017 Budget
Account ry Project Title g
Installation Request

Def-Wide Unspecified Worldwide Locations Planning and Design, WHS $3,427

Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction, DEFW $3,000

Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction, DHA $8,500

Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction, DODEA $3,000

Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction, Exercise Related $8,631

Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction, MDA $2,414

Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction, NSA $3,913

Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction, SOCOM $5,994

Total Military Construction, Defense-Wide $2,056,091

Worldwide Unspecified Location

Def-Wide NATO Security Investment Program ~ NATO Security Investment Program $177,932

Total NATO Security Investment Program $177,932
Hawaii

Army

NG Hilo Combined Support Maintenance Shop $31,000
lowa

Army

NG Davenport National Guard Readiness Center $23,000
Kansas

Army

NG Fort Leavenworth National Guard Readiness Center $29,000
New Hampshire

Army

NG Hooksett National Guard Vehicle Maintenance Shop $11,000

Army

NG Rochester National Guard Vehicle Maintenance Shop $8,900
Oklahoma

Army

NG Ardmore National Guard Readiness Center $22,000
Pennsylvania

Army

NG York National Guard Readiness Center $9,300
Rhode Island

Army National Guard/Reserve Center Building

NG East Greenwich (JFHQ) $20,000
Utah

Army

NG Camp Williams National Guard Readiness Center $37,000
Worldwide Unspecified Location

Army

NG Unspecified Worldwide Locations Planning and Design $8,729
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SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

State/Country and . : FY 2017 Budget
Account ry Project Title g
Installation Request
Unspecified Minor Construction $12,001
Wyoming
Army
NG Laramie National Guard Readiness Center $21,000
Total Military Construction, Army National Guard $232,930
California
Army
Res Camp Parks Transient Training Barracks $19,000
Fort Hunter Liggett Emergency Services Center $21,500
Virginia
Army
Res Dublin Organizational Maintenance Shop/AMSA $6,000
Wisconsin
Army
Res Fort McCoy AT/MOB Dining Facility $11,400
Worldwide Unspecified Location
Army
Res Unspecified Worldwide Locations Planning and Design $7,500
Army
Res Unspecified Worldwide Locations Unspecified Minor Construction $2,830
Total Military Construction, Army Reserve $68,230
Louisiana
N/MC
Res New Orleans Joint Reserve Intelligence Center $11,207
New York
N/MC
Res Brooklyn Electric Feeder Duct bank $1,964
N/MC
Res Syracuse Marine Corps Reserve Center $13,229
Texas
N/MC
Res Galveston Reserve Center Annex $8,414
Worldwide Unspecified Location
N/MC
Res Unspecified Worldwide Locations MCNR Planning & Design $3,783
Total Military Construction, Navy and Marine Corps Reserve $38,597
Connecticut
Air NG Bradley IAP Construct Small Air Terminal $6,300
Florida
Air NG Jacksonville 1AP Replace Fire Crash/Rescue Station $9,000
Hawaii
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SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

Account State/Count_ry and Project Title FY 2017 Budget
Installation Request
Air NG Joint Base Pearl Harbor-Hickam F-22 Composite Repair Facility $11,000
lowa
Air NG Sioux Gateway Airport Construct Consolidated Support Functions $12,600
Minnesota
Air NG Duluth IAP Load Crew Training/Weapon Shops $7,600
New Hampshire
Air NG Pease International Trade Port KC-46A Install Fuselage Trainer Bldg 251 $1,500
North Carolina
Air NG Charlotte/Douglas I1AP C-17 Corrosion Control/Fuel Cell Hangar $29,600
Air NG Charlotte/Douglas IAP C-17 Type 11l Hydrant Refueling System $21,000
South Carolina
Air NG McEntire ANGS Replace Operations and Training Facility $8,400
Texas
Air NG Ellington Field Consolidate Crew Readiness Facility $4,500
Vermont
Air NG Burlington I1AP F-35 Beddown 4- Bay Flight Simulator $4,500
Worldwide Unspecified Location
Air NG Unspecified Worldwide Locations Unspecified Minor Construction $17,495
Air NG Various Worldwide Locations Planning and Design $10,462
Total Military Construction, Air National Guard $143,957
North Carolina
KC-46A ADAL Bldg for AGE/Fuselage
AF Res Seymour Johnson Air Force Base Training $5,700
KC-46A ADAL Squadron Operations
AF Res Seymour Johnson Air Force Base Facilities $2,250
KC-46A Two Bay Corrosion/Fuel Cell
AF Res Seymour Johnson Air Force Base Hangar $90,000
Pennsylvania
AF Res Pittsburgh IAP C-17 ADAL Fuel Hydrant System $22,800
AF Res Pittsburgh IAP C-17 Const/OverlayTaxiway and Apron $8,200
C-17 Construct Two Bay Corrosion/Fuel
AF Res Pittsburgh IAP Hangar $54,000
Worldwide Unspecified Location
AF Res Unspecified Worldwide Locations Planning & Design $4,500
AF Res Unspecified Worldwide Locations Unspecified Minor Construction $1,500
Total Military Construction, Air Force Reserve $188,950
Korea
FH Con
Army Camp Walker Family Housing New Construction $54,554
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SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

State/Country and . : FY 2017 Budget
Account ry Project Title g
Installation Request

FH Con

Army Camp Humphreys Family Housing New Construction $143,563
Worldwide Unspecified Location

FH Con

Army Unspecified Worldwide Locations Planning & Design $2,618

Total Family Housing Construction, Army $200,735

Worldwide Unspecified Location

FH Ops

Army Unspecified Worldwide Locations Furnishings $10,178

FH Ops

Army Unspecified Worldwide Locations Housing Privitization Support $19,146

FH Ops

Army Unspecified Worldwide Locations Leasing $131,761

FH Ops

Army Unspecified Worldwide Locations Maintenance $60,745

FH Ops

Army Unspecified Worldwide Locations Management $40,344

FH Ops

Army Unspecified Worldwide Locations Miscellaneous $400

FH Ops

Army Unspecified Worldwide Locations Services $7,993

FH Ops

Army Unspecified Worldwide Locations Utilities $55,428

Family Housing Operation & Maintenance, Army $325,995
Mariana Islands

FH Con

Navy Guam Replace Andersen Housing PH | $78,815
Worldwide Unspecified Location

FH Con

Navy Unspecified Worldwide Locations Construction Improvements $11,047

FH Con

Navy Unspecified Worldwide Locations Planning & Design $4,149

Total Family Housing Construction, Navy & Marine Corps $94,011
Worldwide Unspecified Location

FH Ops

Navy Unspecified Worldwide Locations Furnishings $17,457

FH Ops

Navy Unspecified Worldwide Locations Housing Privatization Support $26,320

FH Ops

Navy Unspecified Worldwide Locations Leasing $54,689
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SEC. 3002. MILITARY CONSTRUCTION

(In Thousands of Dollars)

State/Country and . : FY 2017 Budget
Account ry Project Title g
Installation Request

FH Ops

Navy Unspecified Worldwide Locations Maintenance $81,254
FH Ops

Navy Unspecified Worldwide Locations Management $51,291
FH Ops

Navy Unspecified Worldwide Locations Miscellaneous $364
FH Ops

Navy Unspecified Worldwide Locations Services $12,855
FH Ops

Navy Unspecified Worldwide Locations Utilities $56,685
Total Family Housing Operation & Maintenance, Navy & Marine Corps $300,915

Worldwide Unspecified Location

FH Con

AF Unspecified Worldwide Locations Construction Improvements $56,984
FH Con

AF Unspecified Worldwide Locations Planning & Design $4,368
Total Family Housing Construction, Air Force $61,352

Worldwide Unspecified Location

FH Ops

AF Unspecified Worldwide Locations Furnishings $31,690
FH Ops

AF Unspecified Worldwide Locations Housing Privatization Support $41,809
FH Ops

AF Unspecified Worldwide Locations Leasing $20,530
FH Ops

AF Unspecified Worldwide Locations Maintenance $85,469
FH Ops

AF Unspecified Worldwide Locations Management $42,919
FH Ops

AF Unspecified Worldwide Locations Miscellaneous $1,745
FH Ops

AF Unspecified Worldwide Locations Services $13,026
FH Ops

AF Unspecified Worldwide Locations Utilities $37,241
Total Family Housing Operation & Maintenance, Air Force $274,429

Worldwide Unspecified Location

FH Ops

DW Unspecified Worldwide Locations Furnishings $919
FH Ops

DW Unspecified Worldwide Locations Leasing $52,028

30





SEC. 3002. MILITARY CONSTRUCTION
(In Thousands of Dollars)

State/Country and . : FY 2017 Budget
Account ry Project Title g
Installation Request
FH Ops
DW Unspecified Worldwide Locations Maintenance $1,149
FH Ops
DW Unspecified Worldwide Locations Management $388
FH Ops
DW Unspecified Worldwide Locations Services $32
FH Ops
DW Unspecified Worldwide Locations Utilities $4,641
Total Family Housing Operation & Maintenance, Defense-Wide $59,157
Worldwide Unspecified Location
DW
FHIP Unspecified Worldwide Locations Program Expenses $3,258
Total DoD Family Housing Improvement Fund, Defense-Wide $3,258
Worldwide Unspecified Location
BRAC Base Realignment & Closure, Army Base Realignment and Closure $14,499
BRAC Base Realignment & Closure, Navy Base Realignment & Closure $110,606
BRAC Unspecified Worldwide Locations DON-100: Planning, Design and Management $4,604
BRAC Unspecified Worldwide Locations DON-101: Various Locations $10,461
BRAC Unspecified Worldwide Locations DON-138: NAS Brunswick, ME $557
BRAC Unspecified Worldwide Locations DON-157: MCSA Kansas City, MO $100
BRAC Unspecified Worldwide Locations DON-172: NWS Seal Beach, Concord, CA $4,648
DON-84: JRB Willow Grove & Cambria
BRAC Unspecified Worldwide Locations Reg AP $3,397
BRAC Unspecified Worldwide Locations DoD BRAC Activities - Air Force $56,365
Total Base Realignment and Closure Account $205,237
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SEC. . SPECIAL EMERGENCY PROCUREMENT AUTHORITY TO FACILITATE
THE DEFENSE AGAINST OR RECOVERY FROM A CYBER ATTACK.
Section 1903(a)(2) of title 41, United States Code, is amended by inserting “cyber,”
before “nuclear,”.
Section-by-Section Analysis

This proposal would amend section 1903 of title 41, United States Code, by adding cyber
attacks to the list of situations for which Special Emergency Procurement Authority (SEPA) is
authorized. Currently, SEPA may only be used in support of a contingency operation or to
facilitate the defense against or recovery from a nuclear, biological, chemical, or radiological
attack against the United States.

This authority is needed to facilitate the defense against or recovery from a cyber attack
because a cyber operation can achieve military objectives similar to the destruction caused by the
dropping of a bomb, but may or may not always be visually apparent. As the Federal lead for
cyber incident response and domestic cybersecurity, the Department of Homeland Security’s
ability to facilitate the defense against and recovery from a cyber attack would also be greatly
enhanced by this authority. Although a cyber attack is carried out in cyberspace by a computer
used to degrade, disrupt, or destroy information that resides in other computers and computer
networks, or the computers and networks themselves, these actions can still create devastating
results, especially when the damage inflicted appears in the physical domain.

The Department of Defense (DoD) has recently taken certain strategic measures to
recognize this distinct domain of warfare. For example, Joint Publication 3-12(R) was issued in
February 2013. This publication “provides joint doctrine for the planning, preparation,
execution, and assessment of joint cyberspace operations across the range of military operations”
and defines key concepts of cyberspace and cyber attacks. In June 2015, DoD published the Law
of War Manual. This manual deals with issues of fundamental importance to the armed forces,
and includes a chapter that “addresses how law of war principles and rules apply to relatively
novel cyber capabilities and the cyber domain.” Such efforts to modernize military doctrine
reflect growing concern for the need to facilitate the defense against or recovery from a cyber-
attack against the United States.

Furthermore, this proposal is consistent with duties imposed by section 1642
“Authorization of Military Cyber Operations” of the National Defense Authorization Act for
Fiscal Year 2016 (P.L. 114-92). Specifically, Congress directed the Secretary of Defense to
“develop, prepare, and coordinate; make ready all armed forces for purposes of; and, when
appropriately authorized to do so, conduct, a military cyber operation in response to malicious
cyber activity carried out against the United States...” Adding cyber attacks to the list of
situations for which SEPA is authorized would enable DoD to streamline solicitation, evaluation,
and award procedures. This authority would be appropriate when the circumstances of a
malicious attack from cyberspace do not fit other forms of attack from air, land, sea, or space
domains.





Budget Implications: The proposal has no budgetary impact. This proposal to expand the
existing authority to include cyber attacks would not increase costs to the Government because
this proposal only addresses procurement processes.

Changes to Existing Law: This proposal would amend section 1903(a)(2) of title 41, United
States Code, as follows:

81903. Special emergency procurement authority

(a) ArpLICABILITY.—The authorities provided in subsections (b) and (c) apply with
respect to a procurement of property or services by or for an executive agency that the head of
the executive agency determines are to be used—

(1) in support of a contingency operation (as defined in section 101(a) of title 10);
or

(2) to facilitate the defense against or recovery from cyber, nuclear, biological,
chemical, or radiological attack against the United States.

(b) INCREASED THRESHOLDS AND LIMITATION.—For a procurement to which this section
applies under subsection (a)—
(1) the amount specified in section 1902(a), (d), and (e) of this title shall be
deemed to be—
(A) $15,000 in the case of a contract to be awarded and performed, or
purchase to be made, in the United States; and
(B) $25,000 in the case of a contract to be awarded and performed, or
purchase to be made, outside the United States;
(2) the term "simplified acquisition threshold" means—
(A) $250,000 in the case of a contract to be awarded and performed, or
purchase to be made, in the United States; and
(B) $1,000,000 in the case of a contract to be awarded and performed, or
purchase to be made, outside the United States; and
(3) the $5,000,000 limitation in sections 1901(a)(2) and 3305(a)(2) of this title
and section 2304(g)(1)(B) of title 10 is deemed to be $10,000,000.

(c) AUTHORITY TO TREAT PROPERTY OR SERVICE AS COMMERCIAL ITEM.—

(1) IN GENERAL.—The head of an executive agency carrying out a procurement of
property or a service to which this section applies under subsection (a)(2) may treat the
property or service as a commercial item for the purpose of carrying out the procurement.

(2) CERTAIN CONTRACTS NOT EXEMPT FROM STANDARDS OR REQUIREMENTS.—A
contract in an amount of more than $15,000,000 that is awarded on a sole source basis for
an item or service treated as a commercial item under paragraph (1) is not exempt from-

(A) cost accounting standards prescribed under section 1502 of this title;
or

(B) cost or pricing data requirements (commonly referred to as truth in
negotiating) under chapter 35 of this title and section 2306a of title 10.





		SEC. ____. SPECIAL EMERGENCY PROCUREMENT AUTHORITY TO FACILITATE THE DEFENSE AGAINST OR RECOVERY FROM A CYBER ATTACK.




SEC. . INCREASE TO THE SIZE OF THE SPECIAL DEFENSE ACQUISITION
FUND.
Section 114(c)(1) of title 10, United States Code, is amended by striking
“$1,070,000,000” and inserting “$3,000,000,000”

[Please note: The “Changes to Existing Law” display below sets out in red-line
format how the legislative text above would amend existing law.]

Section-by-Section Analysis

As provided in section 51 of the Arms Export Control Act (AECA), the Special Defense
Acquisition Fund (SDAF) is a revolving fund that is used by the Secretary of Defense, in
consultation with the Secretary of State, to finance the acquisition of defense articles and defense
services in anticipation of their future transfer to foreign governments and international
organizations in accordance with the AECA, the Foreign Assistance Act of 1961 (FAA), or as
otherwise authorized by law. When the articles and services are transferred, the proceeds from
the transfer are returned to the SDAF and used to finance subsequent purchases.

This proposal would increase the allowable size of the SDAF by $1,930 million,
permitting the Department of Defense (DoD) to procure and stockpile defense articles and
defense services in greater quantity and variety to facilitate rapid transfer of defense articles to
meet the urgent requirements of friendly foreign countries. This proposal would provide the
U.S. Government with sufficient authority to procure defense articles and services to meet for
anticipated demands, especially those demands to satisfy the urgent military requirements of
friendly foreign countries engaged in counterterrorism and counter-insurgency operations, such
as counter-Islamic State in Iraq and the Levant (ISIL) operations, and addressing emerging
border security challenges. This proposal would allow the Secretary of Defense, in consultation
with the Secretary of State, to meet rapidly increasing demand for defense articles to support
time-sensitive military requirements of friendly foreign countries.

Over the past decade, the U.S. Government has been asked on a regular basis to provide
defense articles to friendly foreign countries, particularly those engaged in counterterrorism
operations, on short notice. Prior to recapitalizing the SDAF in 2012, the Department was not
funded to purchase defense articles for friendly foreign countries before a Letter of Offer and
Acceptance was executed since payment are required in advance of purchase under the laws
authorizing foreign military sales. Consequently, when a friendly foreign country needed to
procure defense articles immediately, the only option was to withdraw the equipment and
material from U.S. Military Department inventories or divert the production of equipment
intended for U.S. forces or other foreign customers. Although the Department was able to meet
many of these urgent requirements, it has not always been able to do so in a timely manner.

The SDAF was recapitalized in 2012 to address this issue. Over the past four years, the
Department has used the Fund to purchase more than $200 million worth of defense articles and





services that have been transferred to more than 30 countries worldwide, including the
Governments of Afghanistan, Egypt, Lebanon, Irag, Italy, Kenya, Mauritania, Tunisia, and
Ukraine, among others. Although the Department has been able to use the Fund successfully to
support friendly foreign countries, it has not been able to make a measurable impact on urgent
partner operational requirements. The primary reason is that the size of the Fund is not large
enough to purchase the quantities of equipment and material that are most often requested by
friendly foreign countries.

This proposal would provide the Department with a higher ceiling to procure greater
quantities and varieties of the types of defense articles that are urgently needed by friendly
foreign countries, particularly those engaged in counterterrorism operations, on short notice.

Budget Implications: This proposal would not affect the budget of the Department of Defense.

The SDAF consists of collections from sales of defense articles from the Fund as authorized in
the AECA, collections of asset use charges; charges for the proportionate recoupment of
nonrecurring research, development, and production costs; and collections from sales of defense
articles authorized by the FAA, as amended, together with funds authorized and appropriated or
otherwise made available for the purposes of the Fund.

RESOURCE REQUIREMENTS (SMILLIONS)

FY FY FY FY FY | Appropriation Budget Dfisr?(;l Program
2017 | 2018 | 2019 | 2020 | 2021 From Activity ltem Element
NA NA NA NA NA NA NA NA NA

Changes to Existing Law: This proposal would make the following changes to section 114 of
title 10, United States Code:

TITLE 10, UNITED STATES CODE

8114. Annual Authorization of Appropriations

EE I I I

(c)

(1) The size of the Special Defense Acquisition Fund established pursuant to chapter 5 of
the Arms Export control Act (22 U.S.C. 2795 et seg.) may not exceed $1,070,000,000
$3,000,000,000.

(2) Notwithstanding section 37(a) of the Arms Export Control Act, amounts received by
the United States pursuant to subparagraph (A) of section 21(a)(1) of the Act—

(A) shall be credited to the Special Defense Acquisition Fund established
pursuant to chapter 5 of that Act, as authorized by section 51(b)(1) of that Act, but
subject to the limitation in paragraph (1) and other applicable law; and

(B) to the extent not so credited, shall be deposited in the Treasury as
miscellaneous receipts as provided in section 3302(b) of title 31.

EE I I S







SEC. . EXTENSION OF AUTHORITY TO ACQUIRE PRODUCTS AND SERVICES
PRODUCED IN COUNTRIES ALONG A MAJOR ROUTE OF SUPPLY
TO AFGHANISTAN.
Section 801(f) of the National Defense Authorization Act for Fiscal Year 2010 (Public
Law 111-84; 123 Stat. 2399), as most recently amended by section 1214 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92; 129 Stat. yyyy), is further amended
by striking “December 31, 2016” and inserting “December 31, 2018”.
Section-by-Section Analysis

This proposal would extend by two years the authority under section 801 of the National
Defense Authorization Act (NDAA) for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2399), as
amended by section 841(a) of the FY 2013 NDAA (Public Law 112-239; 126 Stat. 1845) section
832 of the FY 2014 NDAA (Public Law 113-66; 127 Stat. 814), and section 1214 of the FY 2016
NDAA(Public Law 114-92; 129 Stat. yyyy. Section 801 provides the Department of Defense
(DoD) with enhanced authority to acquire products and services produced in countries along a
major route of supply to Afghanistan. This proposal would extend the authority under that
section by two years, from December 31, 2016, to December 31, 2018.

Extension of authority under section 801 of the FY 2010 NDAA is necessitated by the
ongoing and emerging U.S. mission in the region. Extension of authority under section 801
would support U.S. counterterrorism operations by promoting stability in the region through
U.S.-led efforts to help the growth of the Afghan economy and countries in the Central Asia
region..

This authority is an important tool for accessing the route of supply to Afghanistan by
maintaining our established relationships with Northern Distribution Network (NDN) countries.
Inattention to relationships may compromise our freedom of movement in or through a region for
future security efforts or humanitarian response by U.S. Government agencies. In addition, the
procurement of supplies, services, and construction material from NDN countries will provide
economic opportunities and bolster stability in the region.

The engagement in Afghanistan remains a top propriety for the United States Central
Command (USCENTCOM). DoD conducted a successful transition from combat to stability
operations, and DoD continues to help the Afghans to build and mature a capable and sustainable
Afghan National Security Force (ANSF). Today, Afghans are in the lead for all security
operations and they have the capability to provide for the security of their people on a daily
basis. However, they do still need help with sustainment; and that includes resupply operations,
particularly to remote or mountains areas. DoD will need to continuously work closely with





Afghans and countries along a major route of supply to Afghanistan to enable their success and
stability in the region.

Budget Implications: This proposal to extend the authority would not increase costs to the
Government because this proposal only addresses procurement processes. This proposal has
positive fiscal implications, such as increasing the local procurement of goods, which will
decrease overall U.S. transportation costs and risks. Shipping goods from Europe or the United
States to Afghanistan is very costly, requires multiple modes of transportation, and relies on
uninterrupted throughput in a number of diverse facilities (ports, rails, roads, and air) in many
different countries, while dealing with numerous customs services. By reducing the distance,
complexity, risk, and cost involved in resupplying forces in Afghanistan, the United States will
gain a strategic advantage in that effort.

Changes to Existing Law: This proposal would make the following change to section 801 of
the FY 2010 NDAA (P.L. 111-84), as most recently amended section 2814 of the FY 2016
NDAA (P.L. 114-92):

SEC. 801. TEMPORARY AUTHORITY TO ACQUIRE PRODUCTS AND SERVICES
PRODUCED IN COUNTRIES ALONG A MAJOR ROUTE OF SUPPLY TO
AFGHANISTAN.

(@) IN GENERAL.—In the case of a product or service to be acquired in support of military
or stability operations in Afghanistan for which the Secretary of Defense makes a determination
described in subsection (b), the Secretary may conduct a procurement in which—

(1) competition is limited to products or services that are from one or more
countries along a major route of supply to Afghanistan; or

(2) a preference is provided for products or services that are from one or more
countries along a major route of supply to Afghanistan.

(b) DETERMINATION.—A determination described in this subsection is a determination by
the Secretary that —
(1) the product or service concerned is to be used—

(A) in the country that is the source of the product or service;

(B) in the course of efforts by the United States or NATO forces to ship
goods to or from Afghanistan_in support of military or stability operations in
Afghanistan;

(C) by the military forces, police, or other security personnel of

Afghanistan; or

(D) by the United States or coalition forces in Afghanistan if the product
or service is from a country that has agreed to allow the transport of coalition
personnel, equipment, and supplies;

(2) it is in the national security interest of the United States to limit competition or
provide a preference as described in subsection (a) because such limitation or preference
IS necessary—

(A) to reduce overall United States transportation costs and risks in
shipping goods in support of military or stability operations in Afghanistan;





(B) to encourage countries along a major route of supply to Afghanistan to
cooperate in expanding supply routes through their territory in support of military
or stability operations in Afghanistan; or

(C) to help develop more robust and enduring routes of supply to
Afghanistan; and
(3) limiting competition or providing a preference as described in subsection (a)

will not adversely affect—

(A) military or stability operations in Afghanistan; or

(B) the United States industrial base.

(c) PRODUCTS AND SERVICES FROM A COUNTRY ALONG A MAJOR ROUTE OF SUPPLY TO
AFGHANISTAN.—For the purposes of this section:
(1) A product is from a country along a major route of supply to Afghanistan if it
is mined, produced, or manufactured in a covered country.
(2) A service is from a country along a major route of supply to Afghanistan if it
is performed in a covered country by citizens or permanent resident aliens of a covered
country.

(d) CovereD CouNTRY DEFINED.—In this section, the term “covered country” means
Georgia, Kyrgyzstan, Pakistan, Armenia, Azerbaijan, Kazakhstan, Tajikistan, Uzbekistan, or
Turkmenistan.

(e) CoNsTRUCTION WITH OTHER AUTHORITY.—The authority provided in subsection (a)
is in addition to the authority set forth in section 886 of the National Defense Authorization Act
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 266; 10 U.S.C. 2302 note).

(f) TERMINATION OF AUTHORITY.—The Secretary of Defense may not exercise the
authority provided in subsection (a) after December 31, 2016 2018.






1 SEC.___ . FISCAL YEAR 2017 INCREASE IN MILITARY BASIC PAY.
2 (a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment to become effective during
3  fiscal year 2017 required by section 1009 of title 37, United States Code, in the rates of monthly
4 basic pay authorized members of the uniformed services shall not be made.
5 (b) INCREASE IN BAsic PAY.—Effective on January 1, 2017, the rates of monthly basic
6  pay for members of the uniformed services are increased by 1.6 percent.
Section-by-Section Analysis
This proposal would provide members of the uniformed services with an increase in rates
of basic pay of 1.6 percent effective January 1, 2017. Military compensation is, and must, remain
highly competitive to sustain the recruitment and retention of high caliber men and women into
the arduous task of serving the nation in uniform. Given the continuing recovery of the nation’s
economy and the decrease in the unemployment rate it is necessary to increase the basic pay to
maintain the quality demanded for America’s all-volunteer force.
Budgetary Implications: Setting the Fiscal Year 2017 pay raise at 1.6 percent will affect all 2.1
million Active, Reserve, and National Guard Service members. The projected savings by
component across the Future Years Defense Program from the lower 1.6 percent basic pay raise
(vice 2.1 percent ECI) is detailed in the table below.
RESOURCE REQUIREMENTS ($SMILLIONS)
Appropriation Budget Dash-1 Program
FY 2017 | FY2018 FY2019 | FY 2020 FY 2021 o Activity | Line ltem | Element
Military
Army (104.5) (137.2) (137.9) (140.3) (143.1) Personnel, | 01,02,03
Army
Reserve 01
Army Reserve (12.7) (17.0) (17.3) (17.6) (17.9) Personnel,
Army
National
Army National Guard
Guard (22.8) (30.5) (31.0) (31.5) (32.2) personnel, 01
Army
Military
Navy (69.2) (92.5) (94.2) (96.0) (97.8) Personnel, 01, 02,03
Navy
Reserve
Navy Reserve (4.9) (6.7) (6.9) (7.0) (7.2) Personnel, 01
Navy
Marine Corps (34.1) (45.8) (46.5) (47.3) (48.3) Military 01, 02






Personnel,
Marine
Corps
Reserve
Marine Corps Personnel,
Reserve (2.0) (2.6) (2.7) (2.7) (2.8) Marine 01
Corps
Military
Air Force (72.4) (98.0) (100.2) (102.3) (104.3) Personnel, 01, 02,03
Air Force
Air Force Reserve
(4.6) (6.3) (6.3) (6.4) (6.5) Personnel, 01
Reserve .
Air Force
National
Air National Guard
Guard (8.7) (11.7) (11.9) (12.1) (12.4) Personnel, 01
Air Force
Total* (336.0) (448.4) (454.9) (463.3) (472.5)

*Totals may not add due to rounding

Changes to Existing Law: This proposal would make no changes to the text of existing law.






		*Totals may not add due to rounding
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SEC. . MODIFICATIONS TO NATIONAL DEFENSE SEALIFT FUND
REQUIREMENTS.

(@) Two-YEAR SUSPENSION OF LIMITATION ON FUNDS AVAILABLE FOR NATIONAL
DEFENSE SEALIFT PURPOSES.—Subsection (c)(3) of section 2218 of title 10, United States
Code, is amended to read as follows:

“(3) Amounts may be obligated or expended for a purpose set forth in subparagraph
(B) or (D) of paragraph (1) only from—

“(A) funds appropriated for any of fiscal years 2017 through 2018 that are
otherwise available for such purpose; or
“(B) funds deposited in the Fund pursuant to subsection (d)(1).”.

(b) Two-YEAR SUSPENSION OF REQUIREMENT TO DEPOSIT FUNDS FOR NATIONAL
DEFENSE SEALIFT PURPOSES IN THE NATIONAL DEFENSE SEALIFT FUND.—Subsection (d)(1)
of such section is amended by inserting “for a fiscal year after fiscal year 2018 after
“appropriated to the Department of Defense”.

(c) APPLICABILITY OF “BUY AMERICAN” AND OTHER RESTRICTIONS. —Subsection (c)
of such section is further amended by adding at the end the following new paragraph:

“(4) Funds appropriated for the Department of Defense for fiscal years 2017 through
2018 that are available —

“(A) for the installation and maintenance of defense features for national defense
purposes on privately owned and operated vessels may be obligated and expended for
such purpose only for vessels that are constructed in the United States and documented

under the laws of the United States; and
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“(B) for expenses for maintaining the National Defense Reserve Fleet under
section 11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and the
costs of acquisition of vessels, and alteration and conversion of vessels in (or to be
placed in the fleet), may be obligated and expended for such purposes only for
vessels built in United States shipyards or vessels authorized for inclusion in the
National Defense Reserve Fleet and only in accordance with section 1424(b) of the
National Defense Authorization Act for Fiscal Year 1991 (10 U.S.C. 7291 note).”.
(d) CoNFORMING AMENDMENT.—Subsection (f)(2) of such section is amended by

striking “Public Law 101-510 (104 Stat. 1683)” and inserting “the National Defense
Authorization Act for Fiscal Year 1991 (10 U.S.C. 7291 note)”.
(e) EFFecTIVE DATE.—The amendments made by this section shall not apply with respect
to funds appropriated for a fiscal year before fiscal year 2017.
Section-by-Section Analysis
This proposal would suspend for two years the requirement that all expenditures for

national defense sealift purposes must be made through the National Defense Sealift Fund and
that all appropriations for national defense sealift purposes must be deposited into that Fund.

The National Defense Sealift Fund (NDSF) was created by the Fiscal Year (FY) 1993
National Defense Authorization Act, Public Law 102-484, to address sealift funding issues using
a revolving fund concept. Subsequent to its creation, the legal provisions of the NSDF have
changed on several occasions, including changing the definitions of what constitutes a sealift
asset. These changes have been included in the National Defense Authorization Acts for Fiscal
Years 1997, 2000, 2001, 2002, 2004, 2007 and 2009.

In practice, the NDSF has never operated as a revolving fund. Congress appropriates
funds in the Revolving Fund Title, but requires compliance with other financial policies (e.g. the
procurement budget activity must reflect full funding). In addition, different funds within the
NDSF account are not treated completely as a revolving fund. Moreover, there is a growing
sentiment, at least with the appropriations committees, that no future sealift ships should be
constructed utilizing the NDSF. This sentiment was reflected in the FY 2013 Department of
Defense (DoD) Appropriations Act whereby the funding for TAO-X research and development
was included in the Research, Development, Test, and Evaluation, Navy (RDT&E, N)
appropriation, rather than the NDSF. Similarly, the FY 2014 President’s Budget requested, and





funding was appropriated for, the last Mobile Landing Platform in the Shipbuilding and
Conversion, Navy (SCN) appropriation, rather than the NDSF. Subsequently, the FY 2016
budget requested the construction of the TAO-X in SCN.

As a result of these changes over the years, the Department of the Navy (DON) evaluated
the continued need for an NDSF account. While it is certainly important to continue to support
funding for sealift requirements, the DON determined that there were other viable funding
mechanisms to support this effort. Working within the DON, and with other sealift partners such
as the U.S. Transportation Command (USTRANSCOM) and the Maritime Administration
(MARAD), the decision was made to eliminate funding requests in the NDSF account
commencing with the FY 2017 budget submission. Funding requirements will continue to be
met by budgeting ship construction in SCN, research and development in RDT&E,N program
elements, and operation and maintenance needs in O&M,N.

The budget change will preserve funding for sealift requirements while providing the
DON one less appropriation to manage, prepare financial statements for, and address for
financial auditability purposes. In addition, it streamlines the funding flow by reducing
reimbursable documents that have to flow between Navy commands when a ship is
activated. Overall, the change in the budget structure will be more efficient while still
supporting sealift requirements.

The “Buy American” restrictions of 10 USC 2218(c)(1)(C) and (E) would continue to
apply to expenditures made using appropriated funds other than through the NDSF while
clarifying that such funds are available for all vessels in the National Defense Reserve Fleet
(NDRF). Such clarification is needed because almost two-thirds of the vessels currently in the
Ready Reserve Force component of the NDRF, including many critical ROROs, were foreign-
built vessels specifically authorized to be included in the fleet prior to the enactment of the
NDSF or transferred to the fleet from DOD (the FSSs). The proposal also contains “Buy
American” restrictions that are equivalent to those in subsection (f) to require that the
construction, alteration, and conversion of vessels shall be conducted in United States shipyards
and shall be subject to section 1424(b) of Public Law 101-510 (104 Stat. 1683), unless otherwise
specifically authorized by law”. This change has no budgetary impact.

Budget Implications: The FY 2017 President’s Budget requests no funding in the NDSF
account. Funding is realigned, to finance sealift requirements, in RDT&E, N, and O&M, N.

RESOURCE REQUIREMENTS ($ MILLIONS)

FY | FY | FY | FY | FY | Appropriation | Budget fo:él Eg?nr:‘r:?
2017 | 2018 | 2019 | 2020 | 2021 From Activity o

National 0408042N
555 | -32.3 | -37.6 | -60.2 | -32.8 | Defense Sealift 02 080

Fund
i i i i i National 0408042N
157.1 | 116.8 | 119.0 | 137.8 | 140.8 Defer;zenﬁea"ﬂ 02 060






274.5

284.8

289.9

295.6

301.0

National
Defense Sealift
Fund

05

100

0408042N

-23.7

-16.9
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-15.2
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Fund
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Total
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Program
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180.8

125.3

135.9

155.0

157.8

Operation and
Maintenance,
Navy

02

2A1F

0408042N

274.5

284.8

289.9

295.6

301.0

Operation and
Maintenance,
Navy
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2A2F

0408042N

55.5

32.3

37.6

60.2

32.8

Operation and
Maintenance,
Navy

02

2C1

0408042N

4.2

6.5

6.3

6.0

6.2

Research,
Development,
Test and
Evaluation,
Navy

04

44

0603563N

14.8

11.6

8.9

9.1

9.3

Research,
Development,
Test and
Evaluation,
Navy

04

45

0603564N

0.7

0.5

Research,
Development,
Test and
Evaluation,
Navy

05

126

0604567N

Total

530.5

461.0

478.6

525.9

507.0

Net

Changes to Existing Law: This proposal would make the following changes to section 2218 of
title 10, United States Code:

§ 2218. National Defense Sealift Fund






(a) EsTABLISHMENT.—There is established in the Treasury of the United States a fund to be
known as the “National Defense Sealift Fund”.

(b) ADMINISTRATION OF FUND.—The Secretary of Defense shall administer the Fund
consistent with the provisions of this section.

(c) FuND PurpPoses.—(1) Funds in the National Defense Sealift Fund shall be available for
obligation and expenditure only for the following purposes:

(A) Construction (including design of vessels), purchase, alteration, and conversion of
Department of Defense sealift vessels.

(B) Operation, maintenance, and lease or charter of Department of Defense vessels for
national defense purposes.

(C) Installation and maintenance of defense features for national defense purposes on
privately owned and operated vessels that are constructed in the United States and documented
under the laws of the United States.

(D) Research and development relating to national defense sealift.

(E) Expenses for maintaining the National Defense Reserve Fleet under section 11 of the
Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and for the costs of acquisition of
vessels for, and alteration and conversion of vessels in (or to be placed in), the fleet, but only
for vessels built in United States shipyards.

(2) Funds in the National Defense Sealift Fund may be obligated or expended only in amounts
authorized by law.

o C “., \/ .

(3) Amounts may be obligated or expended for a purpose set forth in subparagraph (B) or (D)

of paragraph (1) only from—
(A) funds appropriated for any of fiscal years 2017 through 2018 that are otherwise
available for such purpose; or
(B) funds deposited in the Fund pursuant to subsection (d)(1).

(4) Funds appropriated for the Department of Defense for fiscal years 2017 through 2018 that
are available—

(A) for the installation and maintenance of defense features for national defense purposes
on privately owned and operated vessels may be obligated and expended for such purpose
only for vessels that are constructed in the United States and documented under the laws of the
United States; and

(B) for expenses for maintaining the National Defense Reserve Fleet under section 11 of the
Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and for the costs of acquisition of
vessels for, and alteration and conversion of vessels in (or to be placed in), the fleet, may be
obligated and expended for such purposes only for vessels built in United States shipyards or
vessels authorized for inclusion in the National Defense Reserve Fleet and only in accordance
with section 1424(b) of the National Defense Authorization Act for Fiscal Year 1991 (10
U.S.C. 7291 note).






(d) DepPosITS.—There shall be deposited in the Fund the following:

(1) All funds appropriated to the Department of Defense for a fiscal year after fiscal
year 2018 for—

(A) construction (including design of vessels), purchase, alteration, and conversion
of national defense sealift vessels;

(B) operations, maintenance, and lease or charter of national defense sealift vessels;

(C) installation and maintenance of defense features for national defense purposes
on privately owned and operated vessels; and

(D) research and development relating to national defense sealift.

(2) All receipts from the disposition of national defense sealift vessels, excluding
receipts from the sale, exchange, or scrapping of National Defense Reserve Fleet vessels
under sections 57101-57104 and chapter 573 of title 46.

(3) All receipts from the charter of vessels under section 1424(c) of the National
Defense Authorization Act for Fiscal Year 1991 (10 U.S.C. 7291 note).

(e) AcCePTANCE OF SUPPORT.—(1) The Secretary of Defense may accept from any person,
foreign government, or international organization any contribution of money, personal property
(excluding vessels), or assistance in kind for support of the sealift functions of the Department of
Defense.

(2) Any contribution of property accepted under paragraph (1) may be retained and used by
the Department of Defense or disposed of in accordance with procedures prescribed by the
Secretary of Defense.

(3) The Secretary of Defense shall deposit in the Fund money and receipts from the
disposition of any property accepted under paragraph (1).

(F) LimitaTioNs.—(1) A vessel built in a foreign ship yard may not be purchased with funds in
the National Defense Sealift Fund pursuant to subsection (c)(1), unless specifically authorized by
law.

(2) Construction, alteration, or conversion of vessels with funds in the National Defense
Sealift Fund pursuant to subsection (c)(1) shall be conducted in United States ship yards and

shall be subject to section 1424(b) of PubletLaw-101-510-(104-Stat—1683) the National Defense
Authorization Act for Fiscal Year 1991 (10 U.S.C. 7291 note).

(g) EXPIRATION OF FUNDS AFTER 5 YEARS.—NO part of an appropriation that is deposited in
the National Defense Sealift Fund pursuant to subsection (d)(1) shall remain available for
obligation more than five years after the end of fiscal year for which appropriated except to the
extent specifically provided by law.

(h) BUDGET REQUESTS.—Budget requests submitted to Congress for the National Defense
Sealift Fund shall separately identify—

(1) the amount requested for programs, projects, and activities for construction (including
design of vessels), purchase, alteration, and conversion of national defense sealift vessels;

(2) the amount requested for programs, projects, and activities for operation, maintenance,
and lease or charter of national defense sealift vessels;

(3) the amount requested for programs, projects, and activities for installation and
maintenance of defense features for national defense purposes on privately owned and





operated vessels that are constructed in the United States and documented under the laws of
the United States; and

(4) the amount requested for programs, projects, and activities for research and development
relating to national defense sealift.

(i) TITLE OR MANAGEMENT OF VESSELS.—Nothing in this section (other than subsection
(c)(2)(E)) shall be construed to affect or modify title to, management of, or funding
responsibilities for, any vessel of the National Defense Reserve Fleet, or assigned to the Ready
Reserve Force component of the National Defense Reserve Fleet, as established by section 11 of
the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744).

(j) CONTRACTS FOR INCORPORATION OF DEFENSE FEATURES IN COMMERCIAL VESSELS.—(1)
The head of an agency may enter into a contract with a company submitting an offer for that
company to install and maintain defense features for national defense purposes in one or more
commercial vessels owned or controlled by that company in accordance with the purpose for
which funds in the National Defense Sealift Fund are available under subsection (c)(1)(C). The
head of the agency may enter into such a contract only after the head of the agency makes a
determination of the economic soundness of the offer. As consideration for a contract with the
head of an agency under this subsection, the company entering into the contract shall agree with
the Secretary of Defense to make any vessel covered by the contract available to the Secretary,
fully crewed and ready for sea, at any time at any port determined by the Secretary, and for
whatever duration the Secretary determines necessary.

(2) The head of an agency may make advance payments to the contractor under a contract
under paragraph (1) in a lump sum, in annual payments, or in a combination thereof for costs
associated with the installation and maintenance of the defense features on a vessel covered by
the contract, as follows:

(A) The costs to build, procure, and install a defense feature in the vessel.

(B) The costs to periodically maintain and test any defense feature on the vessel.

(C) Any increased costs of operation or any loss of revenue attributable to the installation or
maintenance of any defense feature on the vessel.

(D) Any additional costs associated with the terms and conditions of the contract.

(E) Payments of such sums as the Government would otherwise expend, if the vessel were
placed in the Ready Reserve Fleet, for maintaining the vessel in the status designated as
“ROS—4 status” in the Ready Reserve Fleet for 25 years.

(3) For any contract under paragraph (1) under which the United States makes advance
payments under paragraph (2) for the costs associated with installation or maintenance of any
defense feature on a commercial vessel, the contractor shall provide to the United States such
security interests in the vessel, by way of a preferred mortgage under section 31322 of title 46 or
otherwise, as the head of the agency may prescribe in order to adequately protect the United
States against loss for the total amount of those costs.

(4) Each contract entered into under this subsection shall—

(A) set forth terms and conditions under which, so long as a vessel covered by the contract
is owned or controlled by the contractor, the contractor is to operate the vessel for the
Department of Defense notwithstanding any other contract or commitment of that contractor;
and





(B) provide that the contractor operating the vessel for the Department of Defense shall be
paid for that operation at fair and reasonable rates.
(5) The head of an agency may not delegate authority under this subsection to any officer or
employee in a position below the level of head of a procuring activity.
(6) The head of an agency may not enter into a contract under paragraph (1) that would
provide for payments to the contractor as authorized in paragraph (2)(E) until notice of the

proposed contract is submitted to the congressional defense committees and a period of 90 days
has elapsed.

(k) DEFINITIONS.—In this section:
(1) The term “Fund” means the National Defense Sealift Fund established by subsection (a).
(2) The term “Department of Defense sealift vessel” means any ship owned, operated,
controlled, or chartered by the Department of Defense that is any of the following:

(A) A fast sealift ship, including any vessel in the Fast Sealift Program established under
section 1424 of Public Law 101-510 (104 Stat. 1683).

(B) Any other auxiliary vessel that was procured or chartered with specific authorization
in law for the vessel, or class of vessels, to be funded in the National Defense Sealift Fund.
(3) The term “national defense sealift vessel” means—

(A) a Department of Defense sealift vessel; and

(B) a national defense reserve fleet vessel, including a vessel in the Ready Reserve Force
maintained under section 11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744).

(4) The term “head of an agency” has the meaning given that term in section 2302(1) of this
title.
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SEC. . REDUCTION IN THE MINIMUM NUMBER OF NAVY CARRIER AIR
WINGS AND CARRIER AIR WING HEADQUARTERS REQUIRED TO
BE MAINTAINED.
(a) CoDIFICATION AND REDUCTION.—Section 5062 of title 10, United States Code, is
amended by adding at the end the following new subsection:
“(e) The Secretary of the Navy shall ensure that the Navy maintains—
“(1) a minimum of 9 carrier air wings; and
“(2) for each such carrier air wing, a dedicated and fully staffed
headquarters.”.
(b) REPEAL OF SUPERSEDED SECTION.—Section 1093 of the National Defense
Authorization Act for Fiscal Year 2012 (10 U.S.C. 5062 note) is repealed.
Section-by-Section Analysis
The Department of the Navy is currently required to maintain 10 carrier air wings
(CVW). This proposal reduces the requirement to nine CVWs to allow the Navy to match the
number of fully staffed CVWs to the number of operationally available aircraft carriers (CVN)
per the Global Force Management Allocation Plan (GFMAP) and CVN maintenance schedules.
Although the Navy will have 11 CVNs beginning in FY 2016, one CVN will be in Refueling and
Complex Overhaul (44 month duration), and 1-2 CVNs are planned to be in a Docking Planned
Incremental Availability (16 months) or Planned Incremental Availability (6 months). Thus, the
minimum requirement for CVWs is two less than the number of CVNSs, i.e. nine total CVWs.
The Navy has determined that the 10" CVW is in excess of minimum requirements and is
unaffordable in the current fiscally constrained environment.
Budget Implications: The table below details resource requirements and proposed offsets

associated with this proposal. This initiative generates $926.1 million in savings across the
President’s Budget 2017 Future Years Defense Program.





Resultant savings by elimination of the tenth Air Wing

RESOURCE REQUIREMENTS ($ MILLIONS)

FY
2017

FY
2018

FY
2019

FY
2020

FY
2021

Appropriation
From

Budget
Activity

Dash-1
Line
Item

Program
Element

56.5

59.6

73.9

75.4

41.9

Operation and
Maintenance,
Navy

01

1A1A

MULTI

23.0

28.2

28.9

29.7

30.9

Operation and
Maintenance,
Navy

01

1A2A

MULTI

6.0

1.4

3.8

6.6

0.6

Operation and
Maintenance,
Navy

01

1A5A

0702207N

46.5

94.1

96.2

98.5

101.1

Military
Personnel,
Navy

01/02

0210

0000000N

2.3

4.9

5.2

5.5

5.8

Medicare-
Eligible
Retirement
Health Fund
Contribution,
Navy

01/02

1000N

0807732N

Total | 134.3

188.1

208.0

215.7

180.3

Changes to Existing Law: This proposal (1) would add a new subsection (c) to 10 U.S.C. 5062,
shown in full above, and (2) would repeal section 1093 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81; 10 U.S.C. 5062 note), as follows:
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SEC. . EXTENSION OF TEMPORARY, LIMITED AUTHORITY TO USE
OPERATION AND MAINTENANCE FUNDS FOR CONSTRUCTION
PROJECTS IN CERTAIN AREAS OUTSIDE THE UNITED STATES.
Section 2808 of the National Defense Authorization Act for Fiscal Year 2004
(division B of Public Law 108-136; 117 Stat. 1723), as most recently amended by section
2802 of the National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92;
129 Stat. yyy), is further amended—
(1) in subsection (¢)(1)—
(A) by striking “October 1, 2015” and inserting “October 1, 2016”;
(B) by striking “December 31, 2016 and inserting “December 31,
2017”; and
(C) by striking “fiscal year 2017” and inserting “fiscal year 2018”; and
(2) in subsection (h)—
(i) in paragraph (1), by striking “December 31, 2016 and inserting
“December 31, 2017”; and
(ii) in paragraph (2), by striking “fiscal year 2017 and inserting
“fiscal year 2018”.
[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text above would amend existing law.]
Section-by-Section Analysis
This proposal would provide continued authority for the Secretary of Defense to use
funds appropriated for operation and maintenance for military construction to meet temporary

operational requirements during a time of declared war, national emergency, or contingency
operation through the end of fiscal year 2017.





Extension of this authority would enable the Department of Defense to provide basic
facilities and infrastructure critical to military operations months and years ahead of the regular
annual authorization and appropriation process for construction projects. It also would provide
continuous, needed support to commanders and forces during ongoing and future contingency
operations.

This proposal would retain the current requirement to provide notice to Congress prior to
the use of funds appropriated from for operation and maintenance under the conditions set forth
in subsection (a) of section 2808 of the Military Construction Authorization Act for Fiscal Year
2004. In addition, the Department of Defense still would not be able to proceed with execution
of these projects until after a waiting period following the delivery of the notification to the
Congress. (The waiting period is 10 days, unless notification is by electronic means, in which
case it is 7 days.)

This proposal would continue to authorize the Secretary to use the authority in
Afghanistan even at installations deemed as supporting a long-term presence in Afghanistan, as
Contingency Construction Authority is not otherwise authorized to be used at installations where
the United States is reasonably expected to have a long-term presence. However, from an
operational standpoint, whether the United States intends to have a long-term presence at key
locations does not preclude the emergence of critical, urgent operational capability requirements
at these locations; thus, the Department needs the proposed waiver authority.

Budget Implications: This proposal would authorize the Secretary of Defense to use operation
and maintenance funds already authorized and appropriated to meet temporary operational
requirements when all necessary pre-requisites are met. It requires no additional appropriation of
funds and results in no savings. It is merely an extension of a current, expiring authority.

RESOURCE REQUIREMENTS ($MILLION)
FY FY FY Appropriation | Budget | Dash- | Program
2017 2018 2019 From Activity 1 Element
Line
Item
O&M- 0 0 0
AF
Total 0 0 0

Changes to Existing Law: This proposal would make the following changes to section 2808 of
the National Defense Authorization Act for Fiscal Year 2004 (division B of Public Law 108-136;
117 Stat. 1723):

SEC. 2808. TEMPORARY, LIMITED AUTHORITY TO USE OPERATION AND
MAINTENANCE FUNDS FOR CONSTRUCTION PROJECTS IN
CERTAIN AREAS OUTSIDE THE UNITED STATES.

(a) TEMPORARY AUTHORITY.—The Secretary of Defense may obligate appropriated funds
available for operation and maintenance to carry out a construction project inside the area of
responsibility of the United States Central Command or the area of responsibility of Combined





Joint Task Force-Horn of Africa that the Secretary determines meets each of the following
conditions:

(1) The construction is necessary to meet urgent military operational requirements
of a temporary nature involving the use of the Armed Forces in support of a declaration
of war, the declaration by the President of a national emergency under section 201 of the
National Emergencies Act (50 U.S.C. 1621), or a contingency operation.

(2) The construction is not carried out at a military installation where the United
States is reasonably expected to have a long-term presence, unless the military
installation is located in Afghanistan, for which projects using this authority may be
carried out at installations deemed as supporting a long-term presence.

(3) The United States has no intention of using the construction after the
operational requirements have been satisfied.

(4) The level of construction is the minimum necessary to meet the temporary
operational requirements.

(b) NOTIFICATION OF OBLIGATION OF FUNDS.—Before using appropriated funds available
for operation and maintenance to carry out a construction project outside the United States that
has an estimated cost in excess of the amounts authorized for unspecified minor military
construction projects under section 2805(c) of title 10, United States Code, the Secretary of
Defense shall submit to the congressional committees specified in subsection (f) a notice
regarding the construction project. The project may be carried out only after the end of the 10-
day period beginning on the date the notice is received by the committees or, if earlier, the end of
the 7-day period beginning on the date on which a copy of the notification is provided in an
electronic medium pursuant to section 480 of title 10, United States Code. The notice shall
include the following:

(1) Certification that the conditions specified in subsection (a) are satisfied with
regard to the construction project.

(2) A description of the purpose for which appropriated funds available for
operation and maintenance are being obligated.

(3) All relevant documentation detailing the construction project.

(4) An estimate of the total amount obligated for the construction.

(c) ANNUAL LIMITATION ON USE OF AUTHORITY.—

(1) The total cost of the construction projects carried out under the authority of
this section using, in whole or in part, appropriated funds available for operation and
maintenance shall not exceed $100,000,000 between O¢teber-1,-20150ctober 1, 2016,
and the earlier of Becember-31,-2016December 31, 2017, or the date of the enactment of
an Act authorizing funds for military activities of the Department of Defense for fiscal
year 20172018.

(2) Notwithstanding paragraph (1), the Secretary of Defense may authorize the
obligation under this section of not more than an additional $10,000,000 of appropriated funds
available for operation and maintenance for a fiscal year if the Secretary determines that the
additional funds are needed for costs associated with contract closeouts.

[(d) Repealed.]





(e) RELATION TO OTHER AUTHORITIES.—The temporary authority provided by this
section, and the limited authority provided by section 2805(c) of title 10, United States Code, to
use appropriated funds available for operation and maintenance to carry out a construction
project are the only authorities available to the Secretary of Defense and the Secretaries of the
military departments to use appropriated funds available for operation and maintenance to carry
out construction projects.

(F) CONGRESSIONAL COMMITTEES.—The congressional committees referred to in this
section are the following:

(1) The Committee on Armed Services and the Subcommittee on Defense and the
Subcommittee on Military Construction, Veterans Affairs, and Related Agencies of the
Committee on Appropriations of the Senate.

(2) The Committee on Armed Services and the Subcommittee on Defense and the
Subcommittee on Military Construction, Veterans Affairs, and Related Agencies of the
Committee on Appropriations of the House of Representatives.

(9) EFFECT OF FAILURE TO SUBMIT PROJECT NOTIFICATIONS.—If the advance notice of
the proposed obligation of funds for a construction project required by subsection (b) is not
submitted to the congressional committees specified in subsection (f) by the required date,
appropriated funds available for operation and maintenance may not be obligated or expended
after that date under the authority of this section to carry out construction projects outside the
United States until the date on which the notice is finally submitted.

(h) EXPIRATION OF AUTHORITY.—The authority to obligate funds under this section
expires on the later of—
(1) December 31, 20162017; or
(2) the date of the enactment of an Act authorizing funds for military construction
for fiscal year 20472018.

(i) CERTAIN COUNTRIES IN THE AREA OF RESPONSIBILITY OF UNITED STATES AFRICA
CoMMAND DEFINED.—In this section, the term *“certain countries in the area of responsibility of
the United States Africa Command” means Kenya, Somalia, Ethiopia, Djibouti, Seychelles,
Burundi, and Uganda.
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SEC. . EXTENSION OF AUTHORITY TO SUPPORT OPERATIONS AND
ACTIVITIES OF THE OFFICE OF SECURITY COOPERATION IN
IRAQ.

(a) EXTENSION OF AUTHORITY.—Subsection (f)(1) of section 1215 of the National
Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 10 U.S.C. 113 note) is
amended by striking “fiscal year 2016 and inserting ‘“fiscal year 2017”.

(b) AMOUNT AVAILABLE.—Such section is further amended—

(1) in subsection (c), by striking “fiscal year 2016 and inserting “fiscal year

2017”; and

(2) in subsection (d), by striking “fiscal year 2016 and inserting “fiscal year

2017”.

[Please note: The “Changes to Existing Law” section below sets out in red-line format how
the legislative text above would amend existing law.]

Section-by-Section Analysis

This proposal would continue the authorization of funds for the operations and activities
of the Office of Security Cooperation in Irag (OSCI) and security assistance teams including life
support, transportation and personal security, and facilities renovation and construction in fiscal
year 2017. This proposal would continue the authorization of funds for OSCI training activities
in support of Iragi Ministry of Defense and Counter Terrorism Services personnel. These special
authorities are not intended to replace Foreign Military Sales (FMS) or Foreign Military Finance
Programs (FMF), but to fill gaps which are not covered by these programs, or are not authorized
due to the unique nature or structure of the security element.

This proposal is an extension of an existing authority and reflects the importance of a
responsible transition from an international coalition-assisted effort to counter ISIL to a
normalized and nationally integrated Iraqi security force capable of defending its borders,
airspace, and people. The temporary authority demonstrates continuing support to unique
elements performing a national security mission. These authorities are intended to responsibly
phase US security assistance and cooperation into normalized security cooperation operations.

Budget Implications: The resources reflected in the table below are funded within the FY 2017
President’s Overseas Contingency Operations (OCQO) Budget request.





RESOURCE REQUIREMENTS ($MILLIONS)
FY | FY | FY | FY | FY | Appropriation Budget Dash-1
2017 | 2018 | 2019 | 2020 | 2021 From Activity Line Item
Operation and
Maintenance, 42G-
O&M | 85 Air Force — 04 OCO
0OCO
Total | 85

Changes to Existing Law: This proposal would make the following changes to section 1215 of
the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 10 U.S.C.
113 note):

SEC. 1237. AUTHORITY TO SUPPORT OPERATIONS AND ACTIVITIES OFTHE
OFFICE OF SECURITY COOPERATION IN IRAQ.

(a) AuTHORITY.—The Secretary of Defense may support United States Government
transition activities in Iraq by providing funds for the following:

(1) Operations and activities of the Office of Security Cooperation in Irag.
(2) Operations and activities of security assistance teams in Iraqg.

(b) TypPES oF SupPORT.—The operations and activities for which the Secretary may
provide funds under the authority in subsection (a) may include life support, transportation and
personal security, and construction and renovation of facilities.

(c) LIMITATION ON AMOUNT.—The total amount of funds provided under the authority in
subsection (a) in fisealyear2016-fiscal year 2017 may not exceed $80,000,000.

(d) Source oF FuNDs.—Funds for purposes of subsection (a) for fisealyear-2016-fiscal
year 2017 shall be derived from amounts available for that fiscal year for operation and
maintenance for the Air Force.

(e) CovERAGE OF CosTS OF OSCI IN CONNECTION WITH SALES OF DEFENSE ARTICLES OR
DEeFENSE SERVICES TO IRAQ.—The President shall ensure that any letter of offer for the sale to
Iraq of any defense articles or defense services issued after the date of the enactment of this Act
includes, consistent with the provisions of the Arms Export Control Act (22 U.S.C. 2751 et seq.),
charges sufficient to recover the costs of operations and activities of security assistance teams in
Irag in connection with such sale.

(f) ADDITIONAL AUTHORITY FOR ACTIVITIES OF OSCIl.—

(1) IN GENERAL.—During fisealyyear-2016-fiscal year 2017, the Secretary of

Defense, with the concurrence of the Secretary of State, may authorize the Office of

Security Cooperation in Iraq to conduct training activities in support of Iragi Ministry of

Defense and Counter Terrorism Service personnel at a base or facility of the Government

of Irag to address capability gaps, integrate processes relating to intelligence, air

sovereignty, combined arms, logistics and maintenance, and to manage and integrate
defense-related institutions.
(2) REQUIRED ELEMENTS OF TRAINING.—The training conducted under paragraph

(1) shall include elements that promote the following:






(A) Observance of and respect for human rights and fundamental
freedoms.

(B) Military professionalism.

(C) Respect for legitimate civilian authority within Iraq.

(9) REPORTS.—

(1) IN GENERAL.—NOot later than September 30, 2015, and every 180 days
thereafter until the authority in this section expires, the Secretary of Defense shall, in
consultation with the Secretary of State, submit to the appropriate committees of
Congress a report on the activities of the Office of Security Cooperation in Irag.

(2) ELEMENTS.—Each report under this subsection shall include the following:

(A) A current description of capability gaps in the security forces of Iraq,
including capability gaps relating to intelligence matters, protection of Iraq
airspace, and logistics and maintenance, and a current description of the extent, if
any, to which the Government of Iraq has requested assistance in addressing such
capability gaps.

(B) A current description of the activities of the Office of Security
Cooperation in Iraq and the extent, if any, to which the programs conducted by
the Office in conjunction with other United States programs (such as the Foreign
Military Financing program, the Foreign Military Sales program, and the
assistance provided pursuant to section 1236 of the Carl Levin and Howard P.
‘Buck’ McKeon National Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291)) will address the capability gaps described pursuant to
subparagraph (A).

(C) A current description of how the activities of the Office of Security
Cooperation in Iraq are coordinated with, and complement and enhance, the
assistance provided pursuant to section 1236 of the Carl Levin and Howard P.
‘Buck’ McKeon National Defense Authorization Act for Fiscal Year 2015.

(D) A current description of end use monitoring programs, and any other
programs or procedures, used to improve accountability for equipment provided
to the Government of Irag.

(E) A current description of the measures of effectiveness used to evaluate
the activities of the Office of the Security Cooperation in Iraq, and an analysis of
any determinations to expand, alter, or terminate specific activities of the Office
based on such evaluations.

(F) A current evaluation of the effectiveness of the training described in
subsection (f)(2) in promoting respect for human rights, military professionalism,
and respect for legitimate civilian authority in Irag.

(3) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this subsection, the
term ‘appropriate committees of Congress’ means—

(A) the Committee on Armed Services, the Committee on Foreign
Relations, and the Committee on Appropriations of the Senate; and

(B) the Committee on Armed Services, the Committee on Foreign Affairs,
and the Committee on Appropriations of the House of Representatives.
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SEC.___ . AUTHORITY TO DESTROY CERTAIN SPECIFIED WORLD WAR II-ERA

UNITED STATES-ORIGIN CHEMICAL MUNITIONS LOCATED ON
SAN JOSE ISLAND, REPUBLIC OF PANAMA.
(a) AUTHORITY.—

(1) IN GENERAL.—Subject to subsection (b), the Secretary of Defense may destroy
the chemical munitions described in subsection (c).

(2) EX GRATIA ACTION.—The action authorized by this section is “ex gratia” on
the part of the United States, as the term “ex gratia” is used in section 321 of the Strom
Thurmond National Defense Authorization Act for Fiscal Year 1999 (Public Law 105-
261; 10 U.S.C. 2701 note).

(3) CONSULTATION BETWEEN SECRETARY OF DEFENSE AND SECRETARY OF
STATE.— The Secretary of Defense and the Secretary of State shall consult and develop
any arrangements with the Republic of Panama with respect to this section.

(b) ConDITIONS.—The Secretary of Defense may exercise the authority under subsection

(@) only if the Republic of Panama has—

(1) revised the declaration of the Republic of Panama under the Convention on
the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on Their Destruction to indicate that the chemical munitions described in
subsection (c) are “old chemical weapons” rather than “abandoned chemical weapons”;
and

(2) affirmed, in writing, that it understands (A) that the United States intends only
to destroy the munitions described in subsections (c) and (d), and (B) that the United

States is not legally obligated and does not intend to destroy any other munitions,
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munitions constituents, and associated debris that may be located on San Jose Island as a
result of research, development, and testing activities conducted on San Jose Island
during the period of 1943 through 1947.

(c) CHEMICAL MuNITIONS.—The chemical munitions described in this subsection are the
eight United States-origin chemical munitions located on San Jose Island, Republic of Panama,
that were identified in the 2002 Final Inspection Report of the Technical Secretariat of the
Organization for the Prohibition of Chemical Weapons.

(d) LIMITED INCIDENTAL AUTHORITY TO DESTROY OTHER MUNITIONS.—In exercising the
authority under subsection (a), the Secretary of Defense may destroy other munitions located on
San Jose Island, Republic of Panama, but only to the extent essential and required to reach and
destroy the chemical munitions described in subsection (c).

(e) Sourcke oF FunDs.—Of the amounts authorized to be appropriated by this Act, the
Secretary of Defense may use up to $30,000,000 from amounts made available for Chemical
Agents and Munitions Destruction, Defense to carry out the authority in subsection (a).

Section-by-Section Analysis

This proposal would authorize the Secretary of Defense to destroy the eight U.S.-origin
chemical munitions on San Jose Island, Panama. These munitions are remnants from research,
development, and testing conducted jointly by a United States, British, and Canadian effort
during and shortly after World War 1. By a letter dated May 8, 2013, the Republic of Panama
formally requested U.S. assistance and limited its request to disposing only these eight U.S.-
origin chemical munitions.

Subsection (a) would authorize the Secretary to destroy the eight munitions identified in a
2002 inspection report by the Technical Secretariat of the Organization for the Prohibition of
Chemical Weapons.

Subsection (b) would provide that any such destruction of munitions may be carried out
only after the Republic of Panama has taken two steps. The first step would require Panama to
change its declaration under the Convention on the Prohibition of the Development, Production,

Stockpiling and Use of Chemical Weapons and on Their Destruction regarding the status of the
eight munitions under the Convention, consistent with its letter dated May 8, 2013. This change





of status would provide an acknowledgement by the Republic of Panama that another State (i.e.,
the United States) is not responsible under the Convention for destroying the eight munitions
identified in a 2002 inspection report by the Technical Secretariat of the Organization for the
Prohibition of Chemical Weapons, which would be further evidence that the United States is not
responsible for the destruction of any chemical weapons that may be located on San Jose Island.
The second step would require the Republic of Panama to affirm, in writing, that it understands
that the United States only intends to destroy the munitions described in subsections (c) and (d),
and that the United States is not legally obligated to destroy, and does not intend to destroy, any
other munitions that may be located on San Jose Island as a result of certain activities conducted
on the island from 1943 to 1947.

Subsection (c) would specify the munitions to which the section applies by reference to
the 2002 report of the Technical Secretariat of the Organization for the Prohibition of Chemical
Weapons.

Subsection (d) would provide that destruction of the specified munitions may include
destroying other munitions, but only to the extent necessary to allow for the destruction of the
eight munitions addressed in the Republic of Panama formal request for assistance.

Subsection (e) would provide that the Department of Defense “Chemical Agents and
Munitions Destruction, Defense” account may be used as the funding source for the destruction
of the eight munitions.

A unique and longstanding relationship exists between the United States and the Republic
of Panama. The Organization for the Prohibition of Chemical Weapons has identified, and the
Department of Defense (DoD) is acting to confirm the condition of eight intact U.S.-origin
chemical munitions on San Jose Island, Republic of Panama, remaining from the use of the
island for research, development, and testing of chemical weapons during and shortly after
World War 1l by U.S., British, and Canadian forces. Those eight chemical munitions are
unexploded ordnance remaining from that research, development, and testing program.

A 1943 lease between the United States and the Republic of Panama governed the
temporary use of San Jose Island (and several other locations) for defense purposes; it provided
that the property would be returned to the Republic of Panama in its used condition and without
any requirement for payment of residual value.

The ex gratia effort by the United States to destroy the eight chemical munitions would
be in full satisfaction of any and all claims of the Republic of Panama relating to any chemical
munitions not described in subsection (¢) on San Jose Island, Panama. The basis for and
authorization of this effort by the United States would not extend to similar claims by other
nations, to the extent they may exist now or in the future.

The Republic of Panama is committed to assisting the United States in facilitating the
destruction of the eight chemical munitions.





By letter dated November 18, 2013, DoD notified Congress, consistent with section 321
of the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999 (Public Law
105-261), that DoD plans to enter into discussions with the Republic of Panama on the subject of
the eight U.S.-origin chemical munitions.

This is a high priority proposal that would allow for destruction of these munitions in the
near future. A favorable resolution of this issue would avoid negatively affecting the positive
bilateral relationship between the Republic of Panama and the U.S. Government.

Budgetary Implications: The resources reflected in the table below are funded within the FY
2017 President’s Budget.

RESOURCE REQUIREMENTS ($MILLIONS)

FY | FY | FY | FY | FY | Appropriation | Budget Dfisr?él Program
2017 | 2018 | 2019 | 2020 | 2021 From Activity [tem Element
Chemical Agents
and Munitions
Destruction,
$300| O 0 0 0 Defense — 01 01
Operation and
Maintenance
Total | $30.0| O 0 0 0

Changes to Existing Law: This proposal would not change the text of any existing provision of

law.
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SEC. . PROGRAM FRAUD CIVIL REMEDIES STATUTE FOR THE
DEPARTMENT OF DEFENSE AND THE NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION.

(a) PurPoOSE.—The purpose of this section is to provide the Secretary of Defense and the
Administrator of the National Aeronautics and Space Administration with an effective
administrative remedy to obtain recompense for the Department of Defense and the National
Aeronautics and Space Administration for losses resulting from the submission to the
Department or the Administration, respectively, of false, fictitious, or fraudulent claims and
statements.

(b) PROGRAM FRAUD CIVIL REMEDIES.—

(1) IN GENERAL.—Chapter IV of subtitle A of title 10, United States Code, is
amended by inserting after chapter 163 the following new chapter:
“CHAPTER 164—ADMINISTRATIVE REMEDIES FOR FALSE CLAIMS AND

STATEMENTS

“Sec.

“2751. Applicability of chapter; definitions.

“2752. False claims and statements; liability.

“2753. Hearing and determinations.

“2754. Payment; interest on late payments.

#2755. Judicial review.

“2756. Collection of civil penalties and assessments.
“2757. Right to administrative offset.

“2758. Limitations.

#2759. Effect on other laws.

8§ 2751. Applicability of chapter; definitions
“(a) APPLICABILITY OF CHAPTER.—This chapter applies to the following agencies:
“(1) The Department of Defense.
“(2) The National Aeronautics and Space Administration.

“(b) DEFINITIONS.—In this chapter:
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“(1) HEAD OF AN AGENCY.—The term ‘head of an agency’ means the Secretary of
Defense and the Administrator of the National Aeronautics and Space Administration.
“(2) CLAIM.—The term “claim’ means any request, demand, or submission—

“(A) made to the head of an agency for property, services, or money
(including money representing grants, loans, insurance, or benefits);

“(B) made to a recipient of property, services, or money received directly
or indirectly from the head of an agency or to a party to a contract with the head
of an agency —

“(i) for property or services if the United States—

“(1) provided such property or services;

“(11) provided any portion of the funds for the purchase of
such property or services; or

“(11) will reimburse such recipient or party for the
purchase of such property or services; or
“(ii) for the payment of money (including money representing

grants, loans, insurance, or benefits) if the United States—

“(1) provided any portion of the money requested or
demanded,; or

“(11) will reimburse such recipient or party for any portion
of the money paid on such request or demand; or

*(C) made to the head of an agency which has the effect of decreasing an
obligation to pay or account for property, services, or money.

*(3) KNOWS OR HAS REASON TO KNOW.—The term “knows or has reason to know’,
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for purposes of establishing liability under section 2752 of this title, means that a person,
with respect to a claim or statement—
“(A) has actual knowledge that the claim or statement is false, fictitious, or
fraudulent;
“(B) acts in deliberate ignorance of the truth or falsity of the claim or
statement; or
“(C) acts in reckless disregard of the truth or falsity of the claim or
statement, and no proof of specific intent to defraud is required.
“(4) RESPONSIBLE OFFICIAL.—The term ‘responsible official’ means a designated
debarring and suspending official of the agency named in subsection (a).
“(5) RESPONDENT.—The term ‘respondent” means a person who has received
notice from a responsible official asserting liability under section 2752 of this title.
“(6) STATEMENT.—The term *statement’ means any representation, certification,
affirmation, document, record, or an accounting or bookkeeping entry made—
“(A) with respect to a claim or to obtain the approval or payment of a claim
(including relating to eligibility to make a claim); or
“(B) with respect to (including relating to eligibility for)—
“(i) a contract with, or a bid or proposal for a contract with the head
of an agency; or
“(ii) a grant, loan, or benefit from the head of an agency.
“(c) CLAIMs.—For purposes of paragraph (2) of subsection (b)—
“(1) each voucher, invoice, claim form, or other individual request or demand for

property, services, or money constitutes a separate claim;
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“(2) each claim for property, services, or money is subject to this chapter regardless
of whether such property, services, or money is actually delivered or paid; and
“(3) a claim shall be considered made, presented, or submitted to the head of an
agency, recipient, or party when such claim is actually made to an agent, fiscal
intermediary, or other entity acting for or on behalf of such authority, recipient, or party.
“(d) STATEMENTS.—For purposes of paragraph (6) of subsection (b)—
“(1) each written representation, certification, or affirmation constitutes a separate
statement; and
“(2) a statement shall be considered made, presented, or submitted to the head of an
agency when such statement is actually made to an agent, fiscal intermediary, or other
entity acting for or on behalf of such authority.
“§ 2752. False claims and statements; liability
“(a) FALSE CLAIMS.—AnNY person who makes, presents, or submits, or causes to be made,
presented, or submitted, to the head of an agency a claim that the person knows or has reason to
know—
“(2) is false, fictitious, or fraudulent;
“(2) includes or is supported by any written statement which asserts a material fact
this is false, fictitious, or fraudulent;
“(3) includes or is supported by any written statement that—
“(A) omits a material fact;
“(B) is false, fictitious, or fraudulent as a result of such omission; and
“(C) the person making, presenting, or submitting such statement has a

duty to include such material fact; or
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“(4) is for payment for the provision of property or services which the person has
not provided as claimed,
shall, in addition to any other remedy that may be prescribed by law, be subject to a civil penalty
of not more than $5,000 for each such claim. Such person shall also be subject to an assessment
of not more than twice the amount of such claim, or the portion of such claim which is
determined by the responsible official to be in violation of the preceding sentence.

“(b) FALSE STATEMENTS.—ANnNY person who makes, presents, submits, or causes to be
made, presented, or submitted, a written statement in conjunction with a procurement program or
acquisition of an agency named in section 2751(a) of this title that—

(1) the person knows or has reason to know—
“(A) asserts a material fact that is false, fictitious, or fraudulent; or
“(B)(i) omits a material fact; and
“(ii) is false, fictitious, or fraudulent as a result of such omission;
“(2) in the case of a statement described in subparagraph (B) of paragraph (1), is a
statement in which the person making, presenting, or submitting such statement has a
duty to include such material fact; and
*(3) contains or is accompanied by an express certification or affirmation of the
truthfulness and accuracy of the contents of the statement,
shall be subject to, in addition to any other remedy that may be prescribed by law, a civil
penalty of not more than $5,000 for each such statement.
“§ 2753. Hearing and determinations
“(a) TRANSMITTAL OF NOTICE TO ATTORNEY GENERAL.—If a responsible official

determines that there is adequate evidence to believe that a person is liable under section 2752 of
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this title, the responsible official shall transmit to the Attorney General, or any other officer or
employee of the Department of Justice designated by the Attorney General, a written notice of
the intention of such official to initiate an action under this section. The notice shall include the
following:

“(1) A statement of the reasons for initiating an action under this section.

“(2) A statement specifying the evidence which supports liability under section
2752 of this title.

*“(3) A description of the claims or statements for which liability under section
2752 of this title is alleged.

“(4) An estimate of the penalties and assessments that will be demanded under
section 2752 of this title.

“(5) A statement of any exculpatory or mitigating circumstances which may
relate to such claims or statements.
“(b) STATEMENT FROM ATTORNEY GENERAL.

(1) Within 90 days after receipt of a notice from a responsible official under
subsection (a), the Attorney General, or any other officer or employee of the Department
of Justice designated by the Attorney General, shall transmit a written statement to the
responsible official which specifies—

“(A) that the Attorney General, or any other officer or employee of the

Department of Justice designated by the Attorney General, approves or

disapproves initiating an action under this section based on the allegations of

liability stated in such notice; and

“(B) in any case in which the initiation of an action under this section is
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disapproved, the reasons for such disapproval.
“(2) If at any time after the initiation of an action under this section the Attorney

General, or any other officer or employee of the Department of Justice designated by the

Attorney General, transmits to a responsible official a written determination that the

continuation of any action under this section may adversely affect any pending or

potential criminal or civil action, such action shall be immediately stayed and may be
resumed only upon written authorization from the Attorney General, or any other officer
or employee of the Department of Justice designated by the Attorney General.

“(c) LIMITATION ON AMOUNT OF CLAIM THAT MAY BE PURSUED UNDER THIS SECTION.—
No action shall be initiated under this section, nor shall any assessment be imposed under this
section, if the total amount of the claim determined by the responsible official to violate section
2752(a) of this title exceeds $500,000. The $500,000 threshold does not include penalties or any
assessment permitted under 2752(a) of this title greater than the amount of the claim determined
by the responsible official to violate such section.

*(d) PROCEDURES FOR RESOLVING CLAIMS.—(1) Upon receiving approval under
subsection (b) to initiate an action under this section, the responsible official shall mail, by
registered or certified mail, or other similar commercial means, or shall deliver, a notice to the
person alleged to be liable under section 2752 of this title. Such notice shall specify the
allegations of liability against such person, specify the total amount of penalties and assessments
sought by the United States, advise the person of the opportunity to submit facts and arguments
in opposition to the allegations set forth in the notice, advise the person of the opportunity to
submit offers of settlement or proposals of adjustment, and advise the person of the procedures

of the agency named in section 2751(a) of this title governing the resolution of actions initiated
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under this section.

*(2) Within 30 days after receiving a notice under paragraph (1), or any additional period
of time granted by the responsible official, the respondent may submit in person, in writing, or
through a representative, facts and arguments in opposition to the allegations set forth in the
notice, including any additional information that raises a genuine dispute of material fact.

“(3) If the respondent fails to respond within 30 days, or any additional time granted by
the responsible official, the responsible official may issue a written decision disposing of the
matters raised in the notice. Such decision shall be based on the record before the responsible
official. If the responsible official concludes that the respondent is liable under section 2752 of
this title, the decision shall include the findings of fact and conclusions of law which the
responsible official relied upon in determining that the respondent is liable, and the amount of
any penalty or assessment or both the responsible official has determined to be imposed on the
respondent. Any such determination shall be based on a preponderance of the evidence. The
responsible official shall promptly send to the respondent a copy of the decision by registered or
certified mail, or other similar commercial means, or shall hand deliver a copy of the decision.

“(4) If the respondent makes a timely submission in response to the first notice, and the
responsible official determines that the respondent has not raised any genuine dispute of material
fact, the responsible official may issue a written decision disposing of the matters raised in the
notice. Such decision shall be based on the record before the responsible official. If the
responsible official concludes that the respondent is liable under section 2752 of this title, the
decision shall include the findings of fact and conclusions of law which the responsible official
relied upon in determining that the respondent is liable, and the amount of any penalty or

assessment the responsible official has determined to be imposed on the respondent. Any such
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determination shall be based on a preponderance of the evidence. The responsible official shall
promptly send to the respondent a copy of the decision by registered or certified mail, or other
similar commercial means, or shall hand deliver a copy of the decision.

“(5) If the respondent makes a timely submission in response to the first notice, and the
responsible official determines that the respondent has raised a genuine dispute of material fact,
the responsible official shall commence a hearing to resolve the genuinely disputed material facts
by mailing by registered or certified mail, or other similar commercial means, or by hand
delivery of, a notice informing the respondent of —

“(A) the time, place, and nature of the hearing;

“(B) the legal authority under which the hearing is to be held;

“(C) the material facts determined by the responsible official to be genuinely in
dispute that will be the subject of the hearing; and

“(D) a description of the procedures for the conduct of the hearing.

*“(6) The responsible official and any person against whom liability is asserted under this
chapter may agree to a compromise or settle an action at any time. Any compromise or
settlement must be in writing.

“(e) RESPONDENT ENTITLED TO COPY OF THE RECORD.—AL any time after receiving a
notice under paragraph (1) of subsection (d), the respondent shall be entitled to a copy of the
entire record before the responsible official.

“(f) HEARINGS.—AnNy hearing commenced under this section shall be conducted by the
responsible official, or a fact-finder designated by the responsible official, solely to resolve
genuinely disputed material facts identified by the responsible official and set forth in the notice

to the respondent.
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“(g) PROCEDURES FOR HEARINGS.—(1) Each hearing shall be conducted under procedures
prescribed by the head of the agency. Such procedures shall include the following:

“(A) The provision of written notice of the hearing to the respondent, including
written notice of—

“(i) the time, place, and nature of the hearing;

“(ii) the legal authority under which the hearing is to be held;

“(iii) the material facts determined by the responsible official to be
genuinely in dispute that will be the subject of the hearing; and

“(iv) a description of the procedures for the conduct of the hearing.

“(B) The opportunity for the respondent to present facts and arguments through
oral or documentary evidence, to submit rebuttal evidence, and to conduct such cross-
examination as may be required to resolve any genuinely disputed material facts
identified by the responsible official.

*(C) The opportunity for the respondent to be accompanied, represented, and
advised by counsel or such other qualified representative as the Secretary may specify in
such regulations.

*(2) For the purpose of conducting hearings under this section, the responsible official is
authorized to administer oaths or affirmations.

“(3) Hearings shall be held at the responsible official’s office, or at such other place as
may be agreed upon by the respondent and the responsible official.

“(h) DECISION FOLLOWING HEARING.—The responsible official shall issue a written
decision within 60 days after the conclusion of the hearing. That decision shall set forth specific

findings of fact resolving the genuinely disputed material facts that were the subject of the
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hearing. The written decision shall also dispose of the matters raised in the notice required under
paragraph (1) of subsection (d). If the responsible official concludes that the respondent is liable
under section 2752 of this title, the decision shall include the findings of fact and conclusions of
law which the responsible official relied upon in determining that the respondent is liable, and
the amount of any penalty or assessment to be imposed on the respondent. Any decisions issued
under this subparagraph shall be based on the record before the responsible official and shall be
supported by a preponderance of the evidence. The responsible official shall promptly send to
the respondent a copy of the decision by registered or certified mail, or other similar commercial
means, or shall hand deliver a copy of the decision.
“§ 2754. Payment; interest on late payments

“(a) PAYMENT OF ASSESSMENTS AND PENALTIES.—A respondent shall render payment of
any assessment and penalty imposed by a responsible official, or any amount otherwise agreed to
as part of a settlement or adjustment, not later than the date—

“(1) that is 30 days after the date of the receipt by the respondent of the
responsible official’s decision; or
“(2) as otherwise agreed to by the respondent and the responsible official.

“(b) INTEREST.—If there is an unpaid balance as of the date determined under paragraph
(1), interest shall accrue from that date on any unpaid balance. The rate of interest charged shall
be the rate in effect as of that date that is published by the Secretary of the Treasury under
section 3717 of title 31.

*“(c) TREATMENT OF RECEIPTS.—AII penalties, assessments, or interest paid, collected, or
otherwise recovered under this chapter shall be deposited into the Treasury as miscellaneous

receipts as provided in section 3302 of title 31.
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“§ 2755. Judicial review

“A decision by a responsible official under section 2753(d) or 2753(h) of this title shall
be final. Any such final decision is subject to judicial review only under chapter 7 of title 5.

“§ 2756. Collection of civil penalties and assessments

“(a) JuDICIAL ENFORCEMENT OF CIVIL PENALTIES AND ASSESSMENTS.—The Attorney
General shall be responsible for judicial enforcement of any civil penalty or assessment imposed
under this chapter.

“(b) CiviL ACTIONS FOR RECOVERY.—ANY penalty or assessment imposed in a decision
by a responsible official, or amounts otherwise agreed to as part of a settlement or adjustment,
along with any accrued interest, may be recovered in a civil action brought by the Attorney
General. In any such action, no matter that was raised or that could have been raised in a
proceeding under this chapter or pursuant to judicial review under section 2755 of this title may
be raised as a defense, and the determination of liability and the determination of amounts of
penalties and assessments shall not be subject to review.

“(c) JURISDICTION OF UNITED STATES DISTRICT COURTS.—The district courts of the
United States shall have jurisdiction of any action commenced by the United States under
subsection (b).

“(d) JOINING AND CONSOLIDATING ACTIONS.—AnNY action under subsection (b) may,
without regard to venue requirements, be joined and consolidated with or asserted as a
counterclaim, cross-claim, or setoff by the United States in any other civil action which includes
as parties the United States, and the person against whom such action may be brought.

“(e) JURISDICTION OF UNITED STATES COURT OF FEDERAL CLAIMS. —The United States

Court of Federal Claims shall have jurisdiction of any action under subsection (b) to recover any
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penalty or assessment, or amounts otherwise agreed to as part of a settlement or adjustment,
along with any accrued interest, if the cause of action is asserted by the United States as a
counterclaim in a matter pending in such court. The counterclaim need not relate to the subject
matter of the underlying claim.

“§ 2757. Right to administrative offset

“The amount of any penalty or assessment that has been imposed by a responsible
official, or any amount agreed upon in a settlement or compromise, along with any accrued
interest, may be collected by administrative offset.

““§ 2758. Limitations

“(a) LIMITATION ON PERIOD FOR INITIATION OF ADMINISTRATIVE ACTION.—AN action
under section 2752 of this title with respect to a claim or statement shall be commenced within
six years after the date on which such claim or statement is made, presented, or submitted.

“(b) LIMITATION PERIOD FOR INITIATION OF CIVIL ACTION FOR RECOVERY OF
ADMINISTRATIVE PENALTY OR ASSESSMENT.—A civil action to recover a penalty or assessment
under section 2756 of this title shall be commenced within three years after the date of the
decision of the responsible official imposing the penalty or assessment.

““§ 2759. Effect on other laws

“(a) RELATIONSHIP TO TITLE 44 AUTHORITIES.—This chapter does not diminish the
responsibility of the head of an agency to comply with the provisions of chapter 35 of title 44,
relating to coordination of Federal information policy.

“(b) RELATIONSHIP TO TITLE 31 AUTHORITIES.—The procedures set forth in this chapter
apply to the agencies named in section 2751(a) of this title in lieu of the procedures under

chapter 38 of title 31, relating to administrative remedies for false claims and statements.
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“(c) RELATIONSHIP TO OTHER AUTHORITIES.—ANY action, inaction, or decision under this
chapter shall be based solely upon the information before the responsible official and shall not
limit or restrict any agency of the Government from instituting any other action arising outside
this chapter, including suspension or debarment, based upon the same information. Any action,
inaction or decision under this chapter shall not restrict the ability of the Attorney General_to
bring judicial action, based upon the same information as long as such action is not otherwise
prohibited by law.”.

(2) CLERICAL AMENDMENT.—The tables of chapters at the beginning of subtitle

A, and at the beginning of part IV of subtitle A, of such title are each amended by

inserting after the item relating to chapter 163 the following new item:
“164. Administrative Remedies for False Claims and Statements..........coccovveriiiiiiee e 2751".

(c) CONFORMING AMENDMENTS.—Section 3801(a)(1) of title 31, United States Code, is
amended—
(1) by inserting “(other than the Department of Defense)” in subparagraph (A)
after “executive department”;
(2) by striking subparagraph (B);
(3) by redesignating subparagraph (C) as subparagraph (B) and by inserting
“(other than the National Aeronautics and Space Administration)” in that subparagraph
after “not an executive department”; and
(4) by redesignating subparagraphs (D), (E), and (F) as subparagraphs (C), (D),
and (E), respectively.
(d) EFFecTIVE DATE.—Chapter 164 of title 10, United States Code, as added by
subsection (b), and the amendments made by subsection (c), shall apply to any claim or

statement made, presented, or submitted on or after the date of the enactment of this Act.
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Section-by-Section Analysis

This proposal would add a new chapter 164 to title 10, United States Code, to establish an
effective program fraud civil remedy that may be used by the Department of Defense (DoD) or
the National Aeronautics and Space Agency (NASA) to redress fraud in DoD and NASA
procurement programs and acquisitions. This administrative remedy is a non-judicial remedy
that would permit DoD and NASA (subject to Department of Justice approval) to impose
penalties and assessments on contractors that make false claims and statements to DoD and
NASA. The proposal creates a remedy for DoD and NASA to use in lieu of the existing
Program Fraud Civil Remedies Act (chapter 38 of title 31, United States Code). DoD has rarely
used the existing legal authority because it imposes requirements that DoD cannot readily meet
(for example, the need for administrative law judges to resolve factual disputes — DoD does not
have ready access to administrative law judges and would need to acquire services from another
agency on a reimbursable basis), and the procedures are cumbersome to the point of making it
impractical for DoD or the military departments to pursue a remedy under title 31.

This legislative proposal streamlines and simplifies the cumbersome, multi-tiered
approach set forth in title 31, while preserving its standards of review and providing contractors
with due process and judicial review. The proposal would vest DoD, military department, and
NASA suspending and debarring officials with the authority to impose administrative
assessments and penalties similar to those permitted under title 31. DoD, military department,
and NASA suspending and debarring officials execute the authorities at Federal Acquisition
Regulation Subpart 9.4 (48 C.F.R. Subpart 9.4), and Defense Federal Acquisition Regulation
Supplement Subpart 209.4 (48 C.F.R. Subpart 209.4). They serve in a quasi-judicial capacity,
with responsibility for taking administrative action to suspend or debar a contractor when
necessary to protect the government’s interest. Contractors that are suspended or debarred are
rendered ineligible to compete for or receive federal contracts or subcontracts, generally for a
term of three years.

The proposed legislation eliminates many of the procedural requirements that impede
DoD and NASA'’s use of the authority in title 31, including the exclusive use of administrative
law judges to resolve factual disputes, without requiring additional resources to use the authority
in title 31. The streamlined procedures set forth in the proposal afford contractors with adequate
due process by establishing a legal process and related protections similar to those granted in
agency suspensions and debarments, including review under the Administrative Procedure Act
(Chapter 7 of Title 5, United States Code). The proposal imposes a $500,000 ceiling on false
claims, singularly or combined, that can be pursued against a contractor using this administrative
remedy, although, as with the authority in title 31, the assessment imposed may be doubled (for a
maximum assessment of $1,000,000). As with the authority in title 31, the proposal authorizes
the imposition of penalties of $5000 for each false claim or false statement, and there is no limit
on the total number of penalties that can be imposed.

Although suspending and debarring officials would be vested with the authority to
impose administrative assessments and penalties similar to those permitted under title 31, the
important distinction between penalties to punish misconduct and suspension and debarment as a
tool to protect the government from harm would be preserved. For example, the remedies
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coordination official, required by DoD Instruction 7050.05, will continue to make decisions
regarding which remedies to pursue in a given case.

There is a substantial need for this fraud-fighting authority. Currently, the Department of
Justice is unable to pursue many relatively low-dollar DoD and NASA-related fraud cases due to
limited resources. This leaves a gap in remedial coverage, allowing contractors that engage in
relatively low dollar fraud to escape civil remedies that otherwise would have given the United
States Government the opportunity to recover damages and impose penalties for the contractors’
misconduct. Of equal importance, as discussed above, the proposed legislation creates an
administrative fraud remedy that can be readily used by DoD and NASA - a critical feature,
considering that DoD is the largest purchaser of products and services in the United States
Government. Additionally, the proposed legislation will create a fraud-fighting administrative
remedy that could serve as a model that could assist the broader U.S. Government in determining
whether this simplified and streamlined program fraud civil remedy is appropriate for use by all
federal agencies.

Further, the 2010 Report to Congress by the DOD Panel on Contracting Integrity
recommended this change to amend the Program Fraud Civil Remedies Act of 1986. This
proposal was supported by the Panel senior leaders from the military departments and Defense
Agency representatives.

Budget Implications: This proposal creates a procurement fraud remedy that will produce a
positive return to the United States Treasury, and would not require new resources to implement,
as described below. The authority created by the proposal can be administered with the existing
workforce in the DoD agencies and military departments, using the existing suspending and
debarring officials and their respective staffs. It is critical to note that the authority established
under the proposed legislation is discretionary; it does not mandate that defense agencies or the
military departments pursue every possible action. Rather, as with the current suspension and
debarment process, which is also a discretionary process, DoD and military department officials
must exercise discretion in pursuing recoveries under the proposed legislation. As with the
current suspension and debarment process, that exercise of discretion will have to factor in a host
of considerations, including the severity of the alleged misconduct, the strength of the evidence,
the appropriateness of the remedy, and whether the suspending and debarring official has
sufficient resources — including staff — to pursue the administrative remedy. As a final
consideration, much of the effort necessary to pursue a suspension or debarment is the same
effort required to build a case under the proposed program. By working these matters
concurrently, there should be limited additional work imposed on suspending and debarring
officials and their staffs.

Changes to Existing Law: This proposal would add a new chapter 164 to title 10, United States
Code. The new chapter is set out in the legislative text of the proposal, above.

The proposal would amend 31 U.S.C. 3801 as set forth below. (For the information of reviewers,
the entire text of chapter 38 of title 31 United States Code, is set forth.)

TITLE 31, UNITED STATES CODE
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CHAPTER 38— ADMINISTRATIVE REMEDIES FOR FALSE CLAIMS AND
STATEMENTS

§ 3801. Definitions
(a) For purposes of this chapter—

(1) *authority” means—
(A) an executive department_(other than the Department of Defense);

(€B) an establishment (as such term is defined in section 11(2) of the
Inspector General Act of 1978) which is not an executive department (other than
the National Aeronautics and Space Administration);

(BC) the United States Postal Service;

(ED) the National Science Foundation; and

(FE) a designated Federal entity (as such term is defined under section
8G(a)(2) of the Inspector General Act of 1978);

(2) *authority head” means—

(A) the head of an authority; or

(B) an official or employee of the authority designated, in regulations
promulgated by the head of the authority to act on behalf of the head of the
authority;

(3) “claim” means any request, demand, or submission—
(A) made to an authority for property, services, or money (including
money representing grants, loans, insurance, or benefits);
(B) made to a recipient of property, services, or money from an authority
or to a party to a contract with an authority—
(i) for property or services if the United States—
(1) provided such property or services;
(11) provided any portion of the funds for the purchase of
such property or services; or
(1) will reimburse such recipient or party for the purchase
of such property or services; or
(ii) for the payment of money (including money representing
grants, loans, insurance, or benefits) if the United States—
(1) provided any portion of the money requested or
demanded,; or
(1) will reimburse such recipient or party for any portion of
the money paid on such request or demand; or
(C) made to an authority which has the effect of decreasing an obligation
to pay or account for property, services, or money,
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except that such term does not include any claim made in any return of tax imposed by
the Internal Revenue Code of 1986;

(4) “investigating official” means an individual who—

(A)(i) in the case of an authority in which an Office of Inspector General
is established by the Inspector General Act of 1978 or by any other Federal law, is
the Inspector General of that authority or an officer or employee of such Office
designated by the Inspector General;

(ii) in the case of an authority in which an Office of Inspector General is
not established by the Inspector General Act of 1978 or by any other Federal law,
is an officer or employee of the authority designated by the authority head to
conduct investigations under section 3803(a)(1) of this title; or

(iii) in the case of a military department, is the Inspector General of the
Department of Defense or an officer or employee of the Office of Inspector
General of the Department of Defense who is designated by the Inspector
General; and

(B) who, if a member of the Armed Forces of the United States on active
duty, is serving in grade O-7 or above or, if a civilian employee, is serving in a
position for which the rate of basic pay is not less than the minimum rate of basic
pay for grade GS-16 under the General Schedule;

(5) “knows or has reason to know” for purposes of establishing liability under
section 3802, means that a person, with respect to a claim or statement—

(A) has actual knowledge that the claim or statement is false, fictitious, or
fraudulent;

(B) acts in deliberate ignorance of the truth or falsity of the claim or
statement; or

(C) acts in reckless disregard of the truth or falsity of the claim or
statement,

and no proof of specific intent to defraud is required,

(6) “person” means any individual, partnership, corporation, association, or
private organization;

(7) “presiding officer” means—

(A) in the case of an authority to which the provisions of subchapter Il of
chapter 5 of title 5 apply, an administrative law judge appointed in the authority
pursuant to section 3105 of such title or detailed to the authority pursuant to
section 3344 of such title; or

(B) in the case of an authority to which the provisions of such subchapter
do not apply, an officer or employee of the authority who—

(1) is selected under chapter 33 of title 5 pursuant to the
competitive examination process applicable to administrative law judges;

(ii) is appointed by the authority head to conduct hearings under
section 3803 of this title;
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(i) is assigned to cases in rotation so far as practicable;

(iv) may not perform duties inconsistent with the duties and
responsibilities of a presiding officer;

(v) is entitled to pay prescribed by the Office of Personnel
Management independently of ratings and recommendations made by the
authority and in accordance with chapter 51 of such title and subchapter
111 of chapter 53 of such title;

(vi) is not subject to performance appraisal pursuant to chapter 43
of such title; and

(vii) may be removed, suspended, furloughed, or reduced in grade
or pay only for good cause established and determined by the Merit
Systems Protection Board on the record after opportunity for hearing by
such Board;

(8) “reviewing official” means any officer or employee of an authority—
(A) who is the designated by the authority head to make the determination
required under section 3803(a)(2) of this title;
(B) who, if a member of the Armed Forces of the United States on active
duty, is serving in grade O-7 or above or, if a civilian employee, is serving in a
position for which the rate of basic pay is not less than the minimum rate of basic
pay for grade GS-16 under the General Schedule; and
(C) who is—
(i) not subject to supervision by, or required to report to, the
investigating official; and
(if) not employed in the organizational unit of the authority in
which the investigating official is employed; and

(9) “statement” means any representation, certification, affirmation, document,
record, or an accounting or bookkeeping entry made—
(A) with respect to a claim or to obtain the approval or payment of a claim
(including relating to eligibility to make a claim); or
(B) with respect to (including relating to eligibility for)—
(i) a contract with, or a bid or proposal for a contract with an
authority; or
(i) a grant, loan, or benefit from,
an authority, or any State, political subdivision of a State, or other party, if the
United States Government provides any portion of the money or property under
such contract or for such grant, loan, or benefit, or if the Government will
reimburse such State, political subdivision, or party for any portion of the money
or property under such contract or for such grant, loan, or benefit,

except that such term does not include any statement made in any return of tax imposed
by the Internal Revenue Code of 1986.

(b) For purposes of paragraph (3) of subsection (a)—
(1) each voucher, invoice, claim form, or other individual request or demand for
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property, services, or money constitutes a separate claim;
(2) each claim for property, services, or money is subject to this chapter
regardless of whether such property, services, or money is actually delivered or paid; and
(3) a claim shall be considered made, presented, or submitted to an authority,
recipient, or party when such claim is actually made to an agent, fiscal intermediary, or
other entity including any State or political subdivision thereof acting for or on behalf of
such authority, recipient, or party.

(c) For purposes of paragraph (9) of subsection (a)—

(1) each written representation, certification, or affirmation constitutes a separate
statement; and

(2) a statement shall be considered made, presented, or submitted to an authority
when such statement is actually made to an agent, fiscal intermediary, or other entity
including any State or political subdivision thereof acting for or on behalf of such
authority.

8§ 3802. False claims and statements; liability

(@)(1) Any person who makes, presents, or submits, or causes to be made, presented, or
submitted, a claim that the person knows or has reason to know—
(A) is false, fictitious, or fraudulent;
(B) includes or is supported by any written statement which asserts a material fact
which is false, fictitious, or fraudulent;
(C) includes or is supported by any written statement that—
(i) omits a material fact;
(i) is false, fictitious, or fraudulent as a result of such omission; and
(iii) is a statement in which the person making, presenting, or submitting
such statement has a duty to include such material fact; or
(D) is for payment for the provision of property or services which the person has
not provided as claimed,
shall be subject to, in addition to any other remedy that may be prescribed by law, a civil penalty
of not more than $5,000 for each such claim. Except as provided in paragraph (3) of this
subsection, such person shall also be subject to an assessment, in lieu of damages sustained by
the United States because of such claim, of not more than twice the amount of such claim, or the
portion of such claim, which is determined under this chapter to be in violation of the preceding
sentence.
(2) Any person who makes, presents, or submits, or causes to be made, presented, or
submitted, a written statement that—
(A) the person knows or has reason to know—
(i) asserts a material fact which is false, fictitious, or fraudulent; or
(i1)(1) omits a material fact; and
(1) is false, fictitious, or fraudulent as a result of such omission;
(B) in the case of a statement described in clause (ii) of subparagraph (A), is a
statement in which the person making, presenting, or submitting such statement has a
duty to include such material fact; and
(C) contains or is accompanied by an express certification or affirmation of the
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truthfulness and accuracy of the contents of the statement,
shall be subject to, in addition to any other remedy that may be prescribed by law, a civil penalty
of not more than $5,000 for each such statement.

(3) An assessment shall not be made under the second sentence of paragraph (1) with
respect to a claim if payment by the Government has not been made on such claim.

(b)(1) Except as provided in paragraphs (2) and (3) of this subsection—
(A) a determination under section 3803(a)(2) of this title that there is adequate
evidence to believe that a person is liable under subsection (a) of this section; or
(B) a determination under section 3803 of this title that a person is liable under
subsection (a) of this section,
may provide the authority with grounds for commencing any administrative or contractual action
against such person which is authorized by law and which is in addition to any action against
such person under this chapter.

(2) A determination referred to in paragraph (1) of this subsection may be used by the
authority, but shall not require such authority, to commence any administrative or contractual
action which is authorized by law.

(3) In the case of an administrative or contractual action to suspend or debar any person
who is eligible to enter into contracts with the Federal Government, a determination referred to
in paragraph (1) of this subsection shall not be considered as a conclusive determination of such
person's responsibility pursuant to Federal procurement laws and regulations.

8 3803. Hearing and determinations

(a)(2) The investigating official of an authority may investigate allegations that a person
is liable under section 3802 of this title and shall report the findings and conclusions of such
investigation to the reviewing official of the authority. The preceding sentence does not modify
any responsibility of an investigating official to report violations of criminal law to the Attorney
General.

(2) If the reviewing official of an authority determines, based upon the report of the
investigating official under paragraph (1) of this subsection, that there is adequate evidence to
believe that a person is liable under section 3802 of this title, the reviewing official shall transmit
to the Attorney General a written notice of the intention of such official to refer the allegations of
such liability to a presiding officer of such authority. Such notice shall include—

(A) a statement of the reasons of the reviewing official for the referral of such
allegations;

(B) a statement specifying the evidence which supports such allegations;

(C) a description of the claims or statements for which liability under section

3802 of this title is alleged,;

(D) an estimate of the amount of money or the value of property or services
requested or demanded in violation of section 3802 of this title; and

(E) a statement of any exculpatory or mitigating circumstances which may relate
to such claims or statements.

(b)(1) Within 90 days after receipt of a notice from a reviewing official under paragraph
(2) of subsection (a), the Attorney General or an Assistant Attorney General designated by the
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Attorney General shall transmit a written statement to the reviewing official which specifies—
(A) that the Attorney General or such Assistant Attorney General approves or
disapproves the referral to a presiding officer of the allegations of liability stated in such
notice;
(B) in any case in which the referral of allegations is approved, that the initiation
of a proceeding under this section with respect to such allegations is appropriate; and
(C) in any case in which the referral of allegations is disapproved, the reasons for
such disapproval.

(2) A reviewing official may refer allegations of liability to a presiding officer only if the
Attorney General or an Assistant Attorney General designated by the Attorney General approves
the referral of such allegations in a written statement described in paragraph (1) of this
subsection.

(3) If the Attorney General or an Assistant Attorney General designated by the Attorney
General transmits to an authority head a written finding that the continuation of any hearing
under this section with respect to a claim or statement may adversely affect any pending or
potential criminal or civil action related to such claim or statement, such hearing shall be
immediately stayed and may be resumed only upon written authorization of the Attorney
General.

(c)(1) No allegations of liability under section 3802 of this title with respect to any claim
made, presented, or submitted by any person shall be referred to a presiding officer under
paragraph (2) of subsection (b) if the reviewing official determines that—

(A) an amount of money in excess of $150,000; or
(B) property or services with a value in excess of $150,000,

is requested or demanded in violation of section 3802 of this title in such claim or in a group of
related claims which are submitted at the time such claim is submitted.

(2)(A) Except as provided in subparagraph (B) of this paragraph, no allegations of
liability against an individual under section 3802 of this title with respect to any claim or
statement made, presented, or submitted, or caused to be made, presented, or submitted, by such
individual relating to any benefits received by such individual shall be referred to a presiding
officer under paragraph (2) of subsection (b).

(B) Allegations of liability against an individual under section 3802 of this title with
respect to any claim or statement made, presented, or submitted, or caused to be made, presented,
or submitted, by such individual relating to any benefits received by such individual may be
referred to a presiding officer under paragraph (2) of subsection (b) if—

(1) such claim or statement is made by such individual in making application for
such benefits;
(i) such allegations relate to the eligibility of such individual to receive such
benefits; and
(iii) with respect to such claim or statement, the individual—
(1) has actual knowledge that the claim or statement is false, fictitious, or
fraudulent;
(11) acts in deliberate ignorance of the truth or falsity of the claim or
statement; or
(1) acts in reckless disregard of the truth or falsity of the claim or
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statement.

(C) For purposes of this subsection, the term “benefits” means—

(i) benefits under the supplemental security income program under title XV1 of
the Social Security Act;

(ii) old age, survivors, and disability insurance benefits under title Il of the Social
Security Act;

(iii) benefits under title XVI11 of the Social Security Act;

(iv) assistance under a State program funded under part A of title IV of the Social
Security Act;

(v) medical assistance under a State plan approved under section 1902(a) of the
Social Security Act;

(vi) benefits under title XX of the Social Security Act;

(vii) benefits under the supplemental nutrition assistance program (as defined in
section 3 of the Food and Nutrition Act of 2008);

(viii) benefits under chapters 11, 13, 15, 17, and 21 of title 38;

(ix) benefits under the Black Lung Benefits Act;

(x) benefits under the special supplemental nutrition program for women, infants,
and children established under section 17 of the Child Nutrition Act of 1966;

(xi) benefits under section 336 of the Older Americans Act;

(xii) any annuity or other benefit under the Railroad Retirement Act of 1974;

(xiii) benefits under the Richard B. Russell National School Lunch Act;

(xiv) benefits under any housing assistance program for lower income families or
elderly or handicapped persons which is administered by the Secretary of Housing and
Urban Development or the Secretary of Agriculture;

(xv) benefits under the Low-Income Home Energy Assistance Act of 1981; and

(xvi) benefits under part A of the Energy Conservation in Existing Buildings Act
of 1976,

which are intended for the personal use of the individual who receives the benefits or for a
member of the individual's family.

(d)(1) On or after the date on which a reviewing official is permitted to refer allegations
of liability to a presiding officer under subsection (b) of this section, the reviewing official shall
mail, by registered or certified mail, or shall deliver, a notice to the person alleged to be liable
under section 3802 of this title. Such notice shall specify the allegations of liability against such
person and shall state the right of such person to request a hearing with respect to such
allegations.

(2) If, within 30 days after receiving a notice under paragraph (1) of this subsection, the
person receiving such notice requests a hearing with respect to the allegations contained in such
notice—

(A) the reviewing official shall refer such allegations to a presiding officer for the
commencement of such hearing; and

(B) the presiding officer shall commence such hearing by mailing by registered or
certified mail, or by delivery of, a notice which complies with paragraphs (2)(A) and

(3)(B)(i) of subsection (g) to such person.
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(e)(1)(A) Except as provided in subparagraph (B) of this paragraph, at any time after
receiving a notice under paragraph (2)(B) of subsection (d), the person receiving such notice
shall be entitled to review, and upon payment of a reasonable fee for duplication, shall be entitled
to obtain a copy of, all relevant and material documents, transcripts, records, and other materials,
which relate to such allegations and upon which the findings and conclusions of the investigating
official under paragraph (1) of subsection (a) are based.

(B) A person is not entitled under subparagraph (A) to review and obtain a copy of any
document, transcript, record, or material which is privileged under Federal law.

(2) At any time after receiving a notice under paragraph (2)(B) of subsection (d), the
person receiving such notice shall be entitled to obtain all exculpatory information in the
possession of the investigating official or the reviewing official relating to the allegations
contained in such notice. The provisions of subparagraph (B) of paragraph (1) do not apply to
any document, transcript, record, or other material, or any portion thereof, in which such
exculpatory information is contained.

(F) Any hearing commenced under paragraph (2) of subsection (d) shall be conducted by
the presiding officer on the record in order to determine—
(1) the liability of a person under section 3802 of this title; and
(2) if a person is determined to be liable under such section, the amount of any
civil penalty or assessment to be imposed on such person.
Any such determination shall be based on the preponderance of the evidence.

(9)(1) Each hearing under subsection (f) of this section shall be conducted—

(A) in the case of an authority to which the provisions of subchapter Il of chapter
5 of title 5 apply, in accordance with—

(i) the provisions of such subchapter to the extent that such provisions are
not inconsistent with the provisions of this chapter; and

(ii) procedures promulgated by the authority head under paragraph (3) of
this subsection; or

(B) in the case of an authority to which the provisions of such subchapter do not
apply, in accordance with procedures promulgated by the authority head under
paragraphs (2) and (3) of this subsection.

(2) An authority head of an authority described in subparagraph (B) of paragraph (1) shall
by regulation promulgate procedures for the conduct of hearings under this chapter. Such
procedures shall include:

(A) The provision of written notice of the hearing to any person alleged to be
liable under section 3802 of this title, including written notice of—

(i) the time, place, and nature of the hearing;

(ii) the legal authority and jurisdiction under which the hearing is to be
held; and

(iii) the matters of facts and law to be asserted.

(B) The provision to any person alleged to be liable under section 3802 of this
title of opportunities for the submission of facts, arguments, offers of settlement, or
proposals of adjustment.

(C) Procedures to ensure that the presiding officer shall not, except to the extent
required for the disposition of ex parte matters as authorized by law—
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(i) consult a person or party on a fact in issue, unless on notice and
opportunity for all parties to the hearing to participate; or

(i1) be responsible to or subject to the supervision or direction of the
investigating official or the reviewing official.

(D) Procedures to ensure that the investigating official and the reviewing official
do not participate or advise in the decision required under subsection (h) of this section or
the review of the decision by the authority head under subsection (i) of this section,
except as provided in subsection (j) of this section.

(E) The provision to any person alleged to be liable under section 3802 of this
title of opportunities to present such person's case through oral or documentary evidence,
to submit rebuttal evidence, and to conduct such cross-examination as may be required
for a full and true disclosure of the facts.

(F) Procedures to permit any person alleged to be liable under section 3802 of this
title to be accompanied, represented, and advised by counsel or such other qualified
representative as the authority head may specify in such regulations.

(G) Procedures to ensure that the hearing is conducted in an impartial manner,
including procedures to—

(i) permit the presiding officer to at any time disqualify himself; and

(i) permit the filing, in good faith, of a timely and sufficient affidavit
alleging personal bias or another reason for disqualification of a presiding officer
or a reviewing official.

(3)(A) Each authority head shall promulgate by regulation procedures described in
subparagraph (B) of this paragraph for the conduct of hearings under this chapter. Such
procedures shall be in addition to the procedures described in paragraph (1) or paragraph (2) of
this subsection, as the case may be.

(B) The procedures referred to in subparagraph (A) of this paragraph are:

(i) Procedures for the inclusion, in any written notice of a hearing under this
section to any person alleged to be liable under section 3802 of this title, of a description
of the procedures for the conduct of the hearing.

(i) Procedures to permit discovery by any person alleged to be liable under
section 3802 of this title only to the extent that the presiding officer determines that such
discovery is necessary for the expeditious, fair, and reasonable consideration of the
issues, except that such procedures shall not apply to documents, transcripts, records, or
other material which a person is entitled to review under paragraph (1) of subsection (e)
or to information to which a person is entitled under paragraph (2) of such subsection.
Procedures promulgated under this clause shall prohibit the discovery of the notice
required under subsection (a)(2) of this section.

(4) Each hearing under subsection (f) of this section shall be held—

(A) in the judicial district of the United States in which the person alleged to be
liable under section 3802 of this title resides or transacts business;

(B) in the judicial district of the United States in which the claim or statement
upon which the allegation of liability under such section was made, presented, or
submitted; or

(C) in such other place as may be agreed upon by such person and the presiding
officer who will conduct such hearing.
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(h) The presiding officer shall issue a written decision, including findings and
determinations, after the conclusion of the hearing. Such decision shall include the findings of
fact and conclusions of law which the presiding officer relied upon in determining whether a
person is liable under this chapter. The presiding officer shall promptly send to each party to the
hearing a copy of such decision and a statement describing the right of any person determined to
be liable under section 3802 of this title to appeal the decision of the presiding officer to the
authority head under paragraph (2) of subsection (i).

(1)(1) Except as provided in paragraph (2) of this subsection and section 3805 of this title,
the decision, including the findings and determinations, of the presiding officer issued under
subsection (h) of this section are final.

(2)(A)(i) Except as provided in clause (ii) of this subparagraph, within 30 days after the
presiding officer issues a decision under subsection (h) of this section, any person determined in
such decision to be liable under section 3802 of this title may appeal such decision to the
authority head.

(ii) If, within the 30-day period described in clause (i) of this subparagraph, a person
determined to be liable under this chapter requests the authority head for an extension of such
30-day period to file an appeal of a decision issued by the presiding officer under subsection (h)
of this section, the authority head may extend such period if such person demonstrates good
cause for such extension.

(B) Any authority head reviewing under this section the decision, findings, and
determinations of a presiding officer shall not consider any objection that was not raised in the
hearing conducted pursuant to subsection (f) of this section unless a demonstration is made of
extraordinary circumstances causing the failure to raise the objection. If any party demonstrates
to the satisfaction of the authority head that additional evidence not presented at such hearing is
material and that there were reasonable grounds for the failure to present such evidence at such
hearing, the authority head shall remand the matter to the presiding officer for consideration of
such additional evidence.

(C) The authority head may affirm, reduce, reverse, compromise, remand, or settle any
penalty or assessment determined by the presiding officer pursuant to this section. The authority
head shall promptly send to each party to the appeal a copy of the decision of the authority head
and a statement describing the right of any person determined to be liable under section 3802 of
this title to judicial review under section 3805 of this title.

(1) The reviewing official has the exclusive authority to compromise or settle any
allegations of liability under section 3802 of this title against a person without the consent of the
presiding officer at any time after the date on which the reviewing official is permitted to refer
allegations of liability to a presiding officer under subsection (b) of this section and prior to the
date on which the presiding officer issues a decision under subsection (h) of this section. Any
such compromise or settlement shall be in writing.

§ 3804. Subpoena authority
(a) For the purposes of an investigation under section 3803(a)(1) of this title, an

investigating official is authorized to require by subpoena the production of all information,
documents, reports, answers, records, accounts, papers, and data not otherwise reasonably
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available to the authority.

(b) For the purposes of conducting a hearing under section 3803(f) of this title, a
presiding officer is authorized—
(1) to administer oaths or affirmations; and
(2) to require by subpoena the attendance and testimony of witnesses and the
production of all information, documents, reports, answers, records, accounts, papers, and
other data and documentary evidence which the presiding officer considers relevant and
material to the hearing.

(c) In the case of contumacy or refusal to obey a subpoena issued pursuant to subsection
(@) or (b) of this section, the district courts of the United States shall have jurisdiction to issue an
appropriate order for the enforcement of any such subpoena. Any failure to obey such order of
the court is punishable by such court as contempt. In any case in which an authority seeks the
enforcement of a subpoena issued pursuant to subsection (a) or (b) of this section, the authority
shall request the Attorney General to petition any district court in which a hearing under this
chapter is being conducted, or in which the person receiving the subpoena resides or conducts
business, to issue such an order.

8§ 3805. Judicial review

(@)(1) A determination by a reviewing official under section 3803 of this title shall be
final and shall not be subject to judicial review.

(2) Unless a petition is filed under this section, a determination under section 3803 of this
title that a person is liable under section 3802 of this title shall be final and shall not be subject to
judicial review.

(b)(1)(A) Any person who has been determined to be liable under section 3802 of this
title pursuant to section 3803 of this title may obtain review of such determination in—

(i) the United States district court for the district in which such person resides or
transacts business;

(ii) the United States district court for the district in which the claim or statement
upon which the determination of liability is based was made, presented, or submitted; or

(iii) the United States District Court for the District of Columbia.

(B) Such review may be obtained by filing in any such court a written petition that such
determination be modified or set aside. Such petition shall be filed—

(1) only after such person has exhausted all administrative remedies under this
chapter; and

(i) within 60 days after the date on which the authority head sends such person a
copy of the decision of such authority head under section 3803(i)(2) of this title.

(2) The clerk of the court shall transmit a copy of a petition filed under paragraph (1) of
this subsection to the authority and to the Attorney General. Upon receipt of the copy of such
petition, the authority shall transmit to the Attorney General the record in the proceeding
resulting in the determination of liability under section 3802 of this title. Except as otherwise
provided in this section, the district courts of the United States shall have jurisdiction to review
the decision, findings, and determinations in issue and to affirm, modify, remand for further
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consideration, or set aside, in whole or in part, the decision, findings, and determinations of the
authority, and to enforce such decision, findings, and determinations to the extent that such
decision, findings, and determinations are affirmed or modified.

(c) The decisions, findings, and determinations of the authority with respect to questions
of fact shall be final and conclusive, and shall not be set aside unless such decisions, findings,
and determinations are found by the court to be unsupported by substantial evidence. In
concluding whether the decisions, findings, and determinations of an authority are unsupported
by substantial evidence, the court shall review the whole record or those parts of it cited by a
party, and due account shall be taken of the rule of prejudicial error.

(d) Any district court reviewing under this section the decision, findings, and
determinations of an authority shall not consider any objection that was not raised in the hearing
conducted pursuant to section 3803(f) of this title unless a demonstration is made of
extraordinary circumstances causing the failure to raise the objection. If any party demonstrates
to the satisfaction of the court that additional evidence not presented at such hearing is material
and that there were reasonable grounds for the failure to present such evidence at such hearing,
the court shall remand the matter to the authority for consideration of such additional evidence.

(e) Upon a final determination by the district court that a person is liable under section
3802 of this title, the court shall enter a final judgment for the appropriate amount in favor of the
United States.

8§ 3806. Collection of civil penalties and assessments

(a) The Attorney General shall be responsible for judicial enforcement of any civil
penalty or assessment imposed pursuant to the provisions of this chapter.

(b) Any penalty or assessment imposed in a determination which has become final
pursuant to this chapter may be recovered in a civil action brought by the Attorney General. In
any such action, no matter that was raised or that could have been raised in a hearing conducted
under section 3803(f) of this title or pursuant to judicial review under section 3805 of this title
may be raised as a defense, and the determination of liability and the determination of amounts
of penalties and assessments shall not be subject to review.

(c) The district courts of the United States shall have jurisdiction of any action
commenced by the United States under subsection (b) of this section.

(d) Any action under subsection (b) of this section may, without regard to venue
requirements, be joined and consolidated with or asserted as a counterclaim, cross-claim, or
setoff by the United States in any other civil action which includes as parties the United States
and the person against whom such action may be brought.

(e) The United States Court of Federal Claims shall have jurisdiction of any action under

subsection (b) of this section to recover any penalty or assessment if the cause of action is
asserted by the United States as a counterclaim in a matter pending in such court.
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(F) The Attorney General shall have exclusive authority to compromise or settle any
penalty or assessment the determination of which is the subject of a pending petition pursuant to
section 3805 of this title or a pending action to recover such penalty or assessment pursuant to
this section.

(9)(1) Except as provided in paragraph (2) of this subsection, any amount of penalty or
assessment collected under this chapter shall be deposited as miscellaneous receipts in the
Treasury of the United States.

(2)(A) Any amount of a penalty or assessment imposed by the United States Postal
Service under this chapter shall be deposited in the Postal Service Fund established by section
2003 of title 39.

(B) Any amount of a penalty or assessment imposed by the Secretary of Health and
Human Services under this chapter with respect to a claim or statement made in connection with
old age and survivors benefits under title 11 of the Social Security Act shall be deposited in the
Federal Old-Age and Survivors Insurance Trust Fund.

(C) Any amount of a penalty or assessment imposed by the Secretary of Health and
Human Services under this chapter with respect to a claim or statement made in connection with
disability benefits under title Il of the Social Security Act shall be deposited in the Federal
Disability Insurance Trust Fund.

(D) Any amount of a penalty or assessment imposed by the Secretary of Health and
Human Services under this chapter with respect to a claim or statement made in connection with
benefits under part A of title XVI11 of the Social Security Act shall be deposited in the Federal
Hospital Insurance Trust Fund.

(E) Any amount of a penalty or assessment imposed by the Secretary of Health and
Human Services under this chapter with respect to a claim or statement made in connection with
benefits under part B of title XV 111 of the Social Security Act shall be deposited in the Federal
Supplementary Medical Insurance Trust Fund.

§ 3807. Right to administrative offset

(a) The amount of any penalty or assessment which has become final under section 3803
of this title, or for which a judgment has been entered under section 3805(e) or 3806 of this title,
or any amount agreed upon in a settlement or compromise under section 3803(j) or 3806(f) of
this title, may be collected by administrative offset under section 3716 of this title, except that an
administrative offset may not be made under this subsection against a refund of an overpayment
of Federal taxes, then or later owing by the United States to the person liable for such penalty or
assessment.

(b) All amounts collected pursuant to this section shall be remitted to the Secretary of the
Treasury for deposit in accordance with section 3806(g) of this title.

§ 3808. Limitations

(@) A hearing under section 3803(d)(2) of this title with respect to a claim or statement
shall be commenced within 6 years after the date on which such claim or statement is made,
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presented, or submitted.

(b) A civil action to recover a penalty or assessment under section 3806 of this title shall
be commenced within 3 years after the date on which the determination of liability for such
penalty or assessment becomes final.

(c) If at any time during the course of proceedings brought pursuant to this chapter the
authority head receives or discovers any specific information regarding bribery, gratuities,
conflict of interest, or other corruption or similar activity in relation to a false claim or statement,
the authority head shall immediately report such information to the Attorney General, and in the
case of an authority in which an Office of Inspector General is established by the Inspector
General Act of 1978 or by any other Federal law, to the Inspector General of that authority.

§ 3809. Regulations

Within 180 days after the date of enactment of this chapter [Oct. 21, 1986], each
authority head shall promulgate rules and regulations necessary to implement the provisions of
this chapter. Such rules and regulations shall—

(1) ensure that investigating officials and reviewing officials are not responsible
for conducting the hearing required in section 3803(f) of this title, making the
determinations required by subsections (f) and (h) of section 3803 of this title, or making
collections under section 3806 of this title; and

(2) require a reviewing official to include in any notice required by section
3803(a)(2) of this title a statement which specifies that the reviewing official has
determined that there is a reasonable prospect of collecting, from a person with respect to
whom the reviewing official is referring allegations of liability in such notice, the amount
for which such person may be liable.

[8 3810. Repealed. Pub.L. 104-66, Title 111, 8§ 3001(c)(1), Dec. 21, 1995, 109 Stat. 734]
§ 3811. Effect on other law

(a) This chapter does not diminish the responsibility of any agency to comply with the
provisions of chapter 35 of title 44.

(b) This chapter does not supersede the provisions of section 3512 of title 44.

(c) For purposes of this section, the term “agency” has the same meaning as in section
3502(1) of title 44.

§ 3812. Prohibition against delegation
Any function, duty, or responsibility which this chapter specifies be carried out by the

Attorney General or an Assistant Attorney General designated by the Attorney General, shall not
be delegated to, or carried out by, any other officer or employee of the Department of Justice.
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SEC. . EXPANSION OF COVERAGE OF PERSONS WHO MAY BE ASSISTED
UNDER PROGRAM TO PROVIDE POST-ISOLATION SUPPORT
ACTIVITIES FOR CERTAIN RECOVERED ISOLATED PERSONNEL.
Section 1056a(c)(2) of title 10, United States Code, is amended—

(1) by striking *“(whether as an individual or a group)”;

(2) by inserting “other United States Government” after “military activity or” ;
and

(3) by inserting “or other individual determined by the Secretary of Defense”
before the period at the end.

[Please note: The “Changes to Existing Law” section below sets out in red-line format
how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would facilitate the ability of the Department of Defense (DoD) to carry
out post-isolation support activities on behalf of recovered isolated personnel by expanding the
definition of a “recovered person,” and would eliminate “(whether as an individual or a group)”
language that is unnecessary, as personnel could only be returned alive as an individual or a

group.

Post-isolation support is a process that enables the physical and mental healing of
recovered personnel following isolation. This process primarily allows DoD to debrief
recovered personnel to discover information of tactical, operational, and strategic value,
including information concerning the whereabouts of other missing U.S. persons. Second, it
allows DoD to collect lessons learned from an isolating event in order to improve education,
training, technology, doctrine, and policy to help prevent future isolating events from occurring.
The Secretary of Defense has delegated approval for conducting post-isolation support activities
to the Secretaries of the Military Departments and geographic Combatant Commanders.

Current law limits the definition of a “recovered person” to U.S. Government, allied, or
coalition government personnel, or private U.S. or foreign nationals isolated while participating
in a U.S.-sponsored military activity or mission only, and has no provision for designating other
individuals without direct ties to the U.S. military or other U.S. Government agencies. This
proposal would expand the definition of a “recovered person” to include other individuals
designated by the Secretary of Defense.





The proposed change would benefit DoD by allowing the Department the flexibility to
commit resources in support of time-sensitive post-isolation support requests for a broader range
of personnel. Requests for support for individuals not currently included in the definition of a
“recovered person” must be coordinated via cumbersome inter-departmental requests. It is
difficult to process such requests in a timely fashion. Additionally, the proposed change widens
the pool of personnel from whom DoD can collect operational information and lessons learned.

Budget Implications: Assuming this authority is exercised twice a year, the cost of the proposal
is approximately $100,000 annually. The resources reflected in the table below are funded
within the FY 2017 President’s Budget.

RESOURCE REQUIREMENTS ($MILLIONS)

FY | FY | FY | FY | FY | Appropriation Dfis:]‘él Budget Eg?gj:t‘
2017 | 2018 | 2019 | 2020 | 2021 From o | Activity
Operation and
Amy | 100 | 100 | 100 | 100 | 100 | chet ot iy | 133 01 | 1200008
Total | .100 | .100 | .100 | .100 | .100

Changes to Existing Law: This proposal would make the following changes to section 1056a
of title 10, United States Code:

8 1056a. Reintegration of recovered Department of Defense personnel; post-isolation
support activities for other recovered personnel
(a) REINTEGRATION AND SUPPORT AUTHORIZED.—The Secretary of Defense may carry
out the following:

(1) Reintegration activities for recovered persons who are Department of Defense
personnel.

(2) Post-isolation support activities for or on behalf of other recovered persons
who are officers or employees of the United States Government, military or civilian
officers or employees of an allied or coalition partner of the United States, or other
United States or foreign nationals.

(b) AcTiviTIES AUTHORIZED.—(1) The activities authorized by subsection (a) for or on
behalf of a recovered person may include the following:

(A) The provision of food, clothing, necessary medical support, and essential
sundry items for the recovered person.

(B) In accordance with regulations prescribed by the Secretary of Defense, travel
and transportation allowances for not more than three family members, or other
designated individuals, determined by the commander or head of a military medical
treatment facility to be beneficial for the reintegration of the recovered person and whose
presence may contribute to improving the physical and mental health of the recovered
person.






(C) Transportation or reimbursement for transportation in connection with the
attendance of the recovered person at events or functions determined by the commander
or head of a military medical treatment facility to contribute to the physical and mental
health of the recovered person.

(2) Medical support may be provided under paragraph (1)(A) to a recovered person who
is not a member of the armed forces for not more than 20 days.

(c) DEFINITIONS.—In this section:
(1) The term “post-isolation support”, in the case of a recovered person, means—
(A) the debriefing of the recovered person following a separation as

described in paragraph (2);

(B) activities to promote or support the physical and mental health of the
recovered person following such a separation; and

(C) other activities to facilitate return of the recovered person to military
or civilian life as expeditiously as possible following such a separation.

(2) The term “recovered person” means an individual who is returned alive from
separation {whether-as-an-ndividual-er-a-greup) while participating in or in association
with a United States-sponsored military activity or other United States Government
mission in which the individual was detained in isolation or held in captivity by a hostile
entity or other individual designated by the Secretary of Defense.

(3) The term “reintegration”, in the case of a recovered person, means—

(A) the debriefing of the recovered person following a separation as

described in paragraph (2);

(B) activities to promote or support for the physical and mental health of
the recovered person following such a separation; and

(C) other activities to facilitate return of the recovered person to military
duty or employment with the Department of Defense as expeditiously as possible
following such a separation.







SEC. 1209. EXPANDED AUTHORITY FOR TRANSFER OF EXCESS NAVAL
VESSELS TO FOREIGN NATIONS.
Section 7307(a) of title 10, United States Code, is amended by striking “3,000 tons” and

inserting “4,500 tons”.

Section-by-Section Analysis

Section 7307(a) of title 10, United States Code, requires congressional approval for the
transfer of excess naval vessels to foreign nations in cases where the naval vessels exceed a
specified tonnage threshold; this proposal would increase that threshold. This increased
threshold would enable excess frigates to be transferred through the standard excess defense
article (EDA) processes for major end items without the additional time and administrative
burden required to gain congressional legislative approval specific to each potential transfer.

This proposal is part of a package of security cooperation authorities reform proposals
intended to consolidate and simplify Title 10 security cooperation authorities as part of a new
Chapter 16 in Title 10.

Gaining congressional approval for past transfers of ships exceeding the 3,000 ton
threshold has taken an average of 18 months, and required extensive staff work, for each
approved transfer; moreover, congressional inaction in response to proposed transfers has, in
many instances, prevented such transfers altogether. Advanced notification to Congress is
already required for the transfer of Excess Defense Articles (EDA) valued (in terms of original
acquisition cost) at $7,000,000 or more (22 U.S.C. 2321J, Authority to Transfer Excess Defense
Articles); therefore, naval vessel transfers affected by this proposal would still be notified to
Congress, but would not require specific statutory approval.

The Oliver Hazard Perry class frigates still in the U.S. Navy inventory will be offered for
transfer through the Excess Defense Articles (EDA) authority during the next few years. This
proposal will speed the disbursement of these vessels through the EDA process by avoiding a
long and cumbersome administrative process required for ships that exceed the threshold under
10 U.S.C.. The 3,000 ton threshold has been in place since 1976. The first frigate of the Oliver
Hazard Perry class was commissioned in 1977.

Budget Implications: This proposal is neutral in its impact to the budget. The proposal merely
raises the tonnage threshold for requiring an act of Congress to effect a transfer.





RESOURCE REQUIREMENTS (SMILLIONS)

FY FY FY FY FY | Appropriation | Budget | Dash-1 Program
2017 | 2018 | 2019 | 2020 | 2021 From Activity | Line Item | Element

Dept of 0 0 0 0 0
Defense

Changes to Existing Law: This section would make the following change in existing law:

TITLE 10, UNITED STATES CODE

*hkkkhkhkkk

CHAPTER 633—NAVAL VESSELS

*hkkkhkkhkkk

§7307. Disposals to foreign nations

(a) LARGER OR NEWER VESSELS.—A naval vessel that is in excess of 3;000 4,500 tons or
that is less than 20 years of age may not be disposed of to another nation (whether by sale, lease,
grant, loan, barter, transfer, or otherwise) unless the disposal of that vessel, or of a vessel of the
class of that vessel, is authorized by law enacted after August 5, 1974. A lease or loan of such a
vessel under such a law may be made only in accordance with the provisions of chapter 6 of the
Arms Export Control Act (22 U.S.C. 2796 et seq.) or chapter 2 of part 11 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2311 et seq.). In the case of an authorization by law for the
disposal of such a vessel that names a specific vessel as being authorized for such disposal, the
Secretary of Defense may substitute another vessel of the same class, if the vessel substituted has
virtually identical capabilities as the named vessel. In the case of an authorization by law for the
disposal of vessels of a specified class, the Secretary may dispose of vessels of that class
pursuant to that authorization only in the number of such vessels specified in that law as being
authorized for disposal.

(b) OTHER VESSELS.—(1) A naval vessel not subject to subsection (a) may be disposed of
to another nation (whether by sale, lease, grant, loan, barter, transfer, or otherwise) in accordance
with applicable provisions of law, but only after—

(A) the Secretary of the Navy notifies the Committee on Armed Services of the

Senate and the Committee on Armed Services of the House of Representatives in writing

of the proposed disposition; and

(B) 30 days of continuous session of Congress have expired following the date on
which such notice is sent to those committees.

(2) For purposes of paragraph (1)(B), the continuity of a session of Congress is broken
only by an adjournment of the Congress sine die, and the days on which either House is not in
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session because of an adjournment of more than 3 days to a day certain are excluded in the
computation of such 30-day period.





		SEC. 1209. EXPANDED AUTHORITY FOR TRANSFER OF EXCESS NAVAL VESSELS TO FOREIGN NATIONS.




SEC. . EXTENSION OF AUTHORITY FOR SUPPORT OF SPECIAL OPERATIONS
TO COMBAT TERRORISM.

Subsection (h) of section 1208 of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 Stat. 2086), as most
recently amended by section 1274 of the National Defense Authorization Act for Fiscal
Year 2016 (Public Law 114-92; 129 Stat. XXXX), is further amended by striking “2017”
and inserting “2019”.

[Please note; The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

Section 1208 of the Fiscal Year (FY) 2005 National Defense Authorization Act (NDAA)
authorized the Secretary of Defense (SecDef) to expend up to a certain amount annually in
Operation and Maintenance (O&M) funds made available under Title XV of the Act (Overseas
Contingency Operations) to support foreign forces, irregular forces, groups, or individuals
engaged in facilitating or acting in support of combating terrorism operations conducted by U.S.
Special Operations Forces (USSOF). This proposal would extend the authority through FY
2019.

When first enacted, section 1208 authorized the SecDef to expend up to $25 million
annually through FY 2007. The NDAA for FY 2008 extended section 1208 authority through
FY 2010 and modified the reporting requirements. The NDAA for FY 2009 further extended the
authority through FY 2013, increased the annual funding limit to $35 million, clarified the
congressional notification requirement, changed the title to reflect support to “Special” (rather
than "Military") Operations, and added the requirement for Chief of Mission concurrence. The
NDAA for FY 2010 increased the annual funding limit to $40 million and further modified the
notification and annual reporting requirements. The NDAA for FY 2011 increased the annual
funding limit to $45 million. The NDAA for FY 2012 further extended the authority through FY
2015, increased the annual funding limit to $50 million, struck the requirement to fund support
only with Overseas Contingency Operations O&M appropriations, and directed the SecDef to
provide a report on future authorities required by USSOF. The NDAA for FY 2015 further
extended the authority through FY 2017 and increased the annual funding limit to $75 million.
Section 8134 of the Consolidated and Further Continuing Appropriations Act, 2015 (PL 113-
235) directed that the defense committees be notified 15 days prior to initiating support or
expanding support under section 1208.

The Secretary of Defense exercises this authority and operations are funded through the
U.S. Special Operations Command (USSOCOM) with O&M funds in accordance with the





procedures established by the Secretary of Defense on March 29, 2005, as further implemented
by USSOCOM regulation.

The application of section 1208 authority continues to be indispensable to Special
Operations forces in volatile regions from Southwest Asia across the Middle East region to the
African continent where terrorist networks have blossomed and continue to strike or threaten
U.S. personnel, facilities, and interests. Section 1208 authority provides the only means by
which USSOF can provide critical enabling support so as to leverage successfully the unique
access, placement, language, ethnicity, and skill sets of willing partners (both national and
irregular forces) to achieve the desired effects against the enemy. This is particularly important
as the terrorist networks have expanded their reach into geographic havens where USSOF has
limited access and host nations are financially, politically, or militarily unable to confront the
burgeoning threat effectively.

Reflecting this trend, requirements for use of section 1208 authority increased
dramatically over the past several years, forcing DoD to prioritize among programs to remain
within the previous $50 million cap. The cap increase enacted in the NDAA for FY 2015 (to $75
million) was critical in meeting increased operational demand while retaining a measure of
operational flexibility to meet emerging requirements through FY 2015 and into FY 2016.
Congress correctly recognized the high potential for continued growth of the program and
increased the cap to $85 million in the FY 2016 NDAA that will allow for enhanced flexibility to
address emerging threats.

During FY 2015, USSOCOM initiated an assessment process for all ongoing section
1208 programs. The assessments — written by the executing USSOF HQ, coordinated with the
relevant combatant command and USSOCOM, with a copy furnished to OSD - are designed to
ensure that ongoing programs remain focused on definitive combating terrorism goals and
objectives, and to address the strategic and operational planning considerations of a future off-
ramp of section 1208 support. With the first round of assessments nearing completion, initial
feedback indicates that successful programs achieve tactical success in 12-24 months and tend to
endure for as long as the threat exists and SecDef-approved operational authority to address that
threat is in place. Reasons for programs being off-ramped have included that the operational
authority terminated, turmoil or unrest restricted USSOF access to the partner force, or
operations evolved to a point where use of section 1208 authority was no longer appropriate.
From a historical/statistical perspective, programs that were approved over the last three years
will continue well past the current FY 2017 expiration date. As such, an extension of the
authority through FY 2019 during the 2017 legislative cycle is necessary to ensure continuity of
the authority and to ensure that the authority remains to enable carrying on the fight.

Budget Implications: The resources reflected in the table below are funded within the FY 2017
President’s Overseas Contingency Operations (OCO) Budget request





RESOURCE REQUIREMENTS ($MILLIONS)

FY | FY | FY | FY | FY | Appropriation | Budget Dﬁ?:él PErlggnr;:?
2017 | 2018 | 2019 | 2020 | 2021 From Activity | -
Operation and
SOCOM | 85.0 | 85.0 | 85.0 Maintenance, 01 1PL2 | 012413BB
Defense-Wide
0CO
Total | 85.0 | 85.0 | 85.0

Changes to Existing Law: This section would make the following changes to section 1208 of
the Ronald W. Reagan National Defense Authorization Act for FY 2005:

SEC. 1208. SUPPORT OF SPECIAL OPERATIONS TO COMBAT TERRORISM.

E i

(h) PERIOD OF AUTHORITY.——The authority under subsection (a) is in effect during each
of fiscal years 2005 through 2047 2019.
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SEC. . DISTRIBUTION SUPPORT AND SERVICES FOR WEAPON SYSTEMS
CONTRACTORS.

(a) AuTHORITY.— The Secretary of Defense may make available storage and distribution
services support to a contractor in support of the performance by the contractor of a contract for the
production, modification, maintenance, or repair of a weapon system that is entered into by an official of
the Department of Defense.

(b) SupPORT CONTRACTS.—ANY storage and distribution services to be provided under this
section to a contractor in support of the performance of a contract described in subsection (a) shall be
provided under a separate contract that is entered into by the Director of the Defense Logistics Agency
with that contractor. The requirements of section 2208(h) of title 10, United States Code, and the
regulations prescribed pursuant to such section shall apply to the contract between the Director of the
Defense Logistics Agency and the contractor.

(c) Scope OF SUPPORT AND SERVICES.—The storage and distribution support services that may
be provided under this section in support of the performance of a contract described in subsection (a) are
storage and distribution of materiel and repair parts necessary for the performance of that contract.

(d) REcuLATIONS.—Before exercising the authority under this section, the Secretary of Defense
shall prescribe in regulations such requirements, conditions, and restrictions as the Secretary determines
appropriate to ensure that storage and distribution services are provided under this section only when it
IS in the best interests of the United States to do so. The regulations shall include, at a minimum, the
following:

(1) A requirement for the solicitation of offers for a contract described in subsection (a),
for which storage and distribution services are to be made available under this section, to

include—
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(A) a statement that the storage and distribution services are to be made available

under the authority of this section to any contractor awarded the contract, but only on a

basis that does not require acceptance of the support and services; and

(B) a description of the range of the storage and distribution services that are to
be made available to the contractor.

(2) A requirement for the rates charged a contractor for storage and distribution services
provided to a contractor under this section to reflect the full cost to the United States of the
resources used in providing the support and services, including the costs of resources used, but
not paid for, by the Department of Defense.

(3) With respect to a contract described in subsection (a) that is being performed for a
department or agency outside the Department of Defense, a prohibition, in accordance with
applicable contracting procedures, on the imposition of any charge on that department or agency
for any effort of Department of Defense personnel or the contractor to correct deficiencies in the
performance of such contract.

(4) A prohibition on the imposition of any charge on a contractor for any effort of the
contractor to correct a deficiency in the performance of storage and distribution services
provided to the contractor under this section.

(e) RELATIONSHIP TO TREATY OBLIGATIONS.—The Secretary shall ensure that the exercise of
authority under this section does not conflict with any obligation of the United States under any treaty or
other international agreement.

Section-by-Section Analysis

This proposal would establish policy to allowing weapon system support contractors to integrate
DLA storage and distribution capability into their supply chain in support of the weapon system.
Service components should consider utilization of existing DoD storage, distribution, and transportation
when developing requirements for Performance Based Logistics programs. This proposal is needed
because the Defense Logistics Agency, which primarily operates under the authority of title 10, United
States Code, section 2208, cannot provide services to entities such as government contractors without a
separate statutory authorization. This proposal provides that authorization.

2





Performance Based Logistics contracts are established to improve performance of Department of
Defense weapons systems, but the contracts often use commercial sources for the storage and
distribution of materiel supporting the contract. In many cases an existing Defense Logistics Agency
Storage and Distribution Center is available to support the contractor’s supply chain, so that
Performance Based Logistics contractor use of commercial supply and distribution sources potentially
increases Department of Defense logistics costs by creating redundant storage and distribution
capabilities and incorporating the costs associated with these in their contract prices to the government.

This proposal addresses the problems of redundant storage and distribution capabilities and
increased logistics costs by allowing the integration of material used to support weapon systems into
existing government facilities.

This proposal would allow the Department and the Military Services to address the described
problem. As an example, Lockheed Martin and Pratt and Whitney recently approached DLA to partner
on sustainment support for the Joint Strike Fighter. Both Product Support Integrators seek to leverage
existing DLA capability to reduce Joint Strike Fighter program cost. This proposal would allow
implementation of such advantageous partnerships.

Budget Implications: The resources reflected in the table below are funded within the FY 2017
President’s Budget. NOTE: Dollars cited are for a proposed partnership between DLA Distribution and
Pratt & Whitney in support of Joint Strike Fighter engine program. The expense is 100 percent
reimbursable to DLA and the Defense-wide Working Capital Fund. Additional commercial partnerships
under this proposal would utilize a similar business plan. A 1 percent increase was projected for each
out-year of performance.

RESOURCE REQUIREMENTS ($ THOUSANDS)

FY FY FY FY FY Appropriation . Dash-1
2017 | 2018 | 2019 | 2020 | 2021 From Budget Activity | {1e 1tem
I_Do Efgt]isfs Defense-Wide
Agency 3,661 | 3,698 3,735 3,772 | 3,810 | Working Capital 20 ESO08
(DLA) Fund 493005D

Changes to Existing Law: This section would not edit the text of any existing law.
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Subtitle D—Survivor Benefits

Sec. 631. Benefits for survivors of members dying while in inactive-duty training status.
Sec. 632.Technical amendments to Survivor Benefit Plan statute.

SEC. 631. BENEFITS FOR SURVIVORS OF MEMBERS DYING WHILE IN INAC-

TIVE-DUTY TRAINING STATUS.

(a) TREATMENT OF INACTIVE-DUTY TRAINING DEATHS IN SAME MANNER AS ACTIVE DUTY
DEATHS.—
(1) Section 1451(c)(1)(A) of title 10, United States Code, is amended—
(A) in clause (i))—
(i) by inserting “or 1448(f)(1)(B)” after “section 1448(d)”; and
(i) by inserting “or (iii)” after “clause (ii)”; and
(B) in clause (iii)—
(1) by striking “section 1448(f) of this title” and inserting
“section 1448(f)(1)(A) of this title by reason of the death of a
member or former member not in line of duty”; and
(i) by striking "active”.

(2) AppLICATION OF AMENDMENTS.—NO annuity benefit under the Survivor Bene-
fit Plan shall accrue to any person by reason of the amendments made by paragraph (1) for
any period before the date of the enactment of this Act. With respect to an annuity under
the Survivor Benefit Plan for a death occurring on or after September 10, 2001, and before
the date of the enactment of this Act, the Secretary concerned shall recompute the benefit
amount to reflect the amendments made by subparagraphs (A) and (B)(i) of paragraph (1),
effective for months beginning after the date of the enactment of this Act. The amendment

made by subparagraph (B)(ii) of such paragraph shall apply only with respect to an annuity
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under the Survivor Benefit Plan for a death occurring on or after the date of the enactment
of this Act.
(b) CONSISTENT TREATMENT OF DEPENDENT CHILDREN.—

(1) IN GENERAL.—Paragraph (2) of section 1448(f) of title 10, United States Code,
is amended to read as follows:

“(2) DEPENDENT CHILDREN ANNUITY.—

“(A) ANNUITY WHEN NO ELIGIBLE SURVIVING SPOUSE.—In the case of a
person described in paragraph (1), the Secretary concerned shall pay an annuity
under this subchapter to the dependent children of that person under subsection
(@)(2) or (a)(4) of section 1450 of this title as applicable.

“(B) OPTIONAL ANNUITY WHEN THERE IS AN ELIGIBLE SURVIVING
SPOUSE.—The Secretary may pay an annuity under this subchapter to the de-
pendent children of a person described in paragraph (1) under subsection (a)(3) or
(a)(4) of section 1450 of this title, if applicable, instead of paying an annuity to the
surviving spouse under paragraph (1), if the Secretary concerned, in consultation
with the surviving spouse, determines it appropriate to provide an annuity for the
dependent children under this paragraph instead of an annuity for the surviving
spouse under paragraph (1).”.

(2) ELECTIONS FOR DEATHS BEFORE DATE OF ENACTMENT.—For any death that
occurred before the date of the enactment of this Act with respect to which an annuity
under the Survivor Benefit Plan is being paid (or could be paid) to a surviving spouse, the
Secretary concerned may, within six months of such date of enactment and in consultation

with the surviving spouse, determine it appropriate to provide an annuity for the dependent
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children of the decedent under section 1448(f)(2)(B) of title 10, United States Codes, as
added by paragraph (1), instead of an annuity for the surviving spouse. Any such deter-
mination and resulting change in beneficiary shall be effective as of the first day of the first
month following the date of the determination and shall apply with respect to benefit
payments for months beginning on or after that day.

(c) DEEMED ELECTIONS.—

(1) Section 1448(f) of title 10, United States Code, as amended by subsection (b), is
further amended by adding at the end the following new paragraph:

“(5) DEEMED ELECTION TO PROVIDE AN ANNUITY FOR DEPENDENT.—In the case of a
person described in paragraph (1) who dies on or after the date of the enactment of this
paragraph, the Secretary concerned may, if no other annuity is payable on behalf of that
person under this subchapter, pay an annuity to a natural person who has an insurable in-
terest in such person as if the annuity were elected by the person under subsection (b)(1).
The Secretary concerned may pay such an annuity under this paragraph only in the case of
a person who is a dependent of that deceased person (as defined in section 1072(2) of this
title). An annuity under this paragraph shall be computed in the same manner as provided
under subparagraph (B) of subsection (d)(6) for an annuity under that subsection.”.

(2) EFFecTIVE DATE.—NO0 annuity payment under paragraph (5) of section 1448(f)
of title 10, United States Code, as added by paragraph (1), may be made for any period
before the date of the enactment of this Act
(d) DEFINITIONS.—For purposes of this section:

(1) The term “Survivor Benefit Plan” means the program established under sub-

chapter 11 of chapter 73 of title 10, United States Code.
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(2) The term “Secretary concerned” has the meaning given that term in section 101
of title 37, United States Code.
SEC. 632. TECHNICAL AMENDMENTS TO SURVIVOR BENEFIT PLAN STATUTE.
(a) AMENDMENT TO CLARIFY DEFINITION OF SURVIVING SPOUSE.—
(1) INCORPORATION OF DEATHS ON ACTIVE DUTY, ETC.—Paragraphs (7) and (8) of
section 1447 of title 10, United States Code, are amended to read as follows:
“(7) Wipow.—The term “‘widow’ means the surviving wife of a person who—
“(A) died on active duty under the circumstances described in section
1448(d) of this title;
“(B) died when or before eligible to elect a reserve-component annuity
under the circumstances described in section 1448(f) of this title; or
“(C) died under circumstances other than those described in subparagraphs
(A) and (B) and if the surviving wife was not married to the person at the time the
person became eligible for retired pay—
“(i) was married to the person for at least one year immediately
before the person’s death; or
“(ii) is the mother of issue by that marriage.
“(8) WIDOWER.—The term “‘widower’ means the surviving husband of a person
who—
“(A) died on active duty under the circumstances described in section
1448(d) of this title;
“(B) died when or before eligible to elect a reserve-component annuity

under the circumstances described in section 1448(f) of this title; or
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“(C) died under circumstances other than those described in subparagraphs

(A) and (B) and, if the surviving husband was not married to the person at the time

the person became eligible for retired pay—

“(i) was married to the person for at least one year immediately
before the person’s death; or
“(ii) is the father of issue by that marriage.”.

(2) EFFeCTIVE DATE.—The amendment made by paragraph (1) shall take effect as
of September 10, 2001, and shall apply with respect to deaths occurring on or after that
date, as if included in the amendments made by section 642 of the National Defense Au-
thorization Act for Fiscal Year 2002 (Public Law 107-107; 115 Stat. 1151) when enacted.

(b) CROSS-REFERENCE CORRECTIONS.—

(1) Section 1451 of title 10, United States Code, is amended by striking “section
1450(a)(4)” in subsections (a)(1), (a)(2), (b)(1), and (b)(2) and inserting “section
1450(a)(5)".

(2) Section 1452 of such title is amended by striking “section 1450(a)(4)” in sub-
sections (¢)(1) and (c)(3) and inserting “section 1450(a)(5)”.

[Please note: The “Changes to Existing Law” section below sets out in red-line format
how the legislative text would amend existing law.]

Section-by-Section Analysis

Section 631 would correct the inequity between Reserve Component members who die on
inactive duty versus active status.

This section would amend title 10, United States Code, to eliminate the different treatment
accorded Reserve Component (RC) members who die from an injury or illness incurred or ag-
gravated in the line of duty during inactive-duty training (IDT) as compared to RC members who
die in the line of duty while on active duty. It is routine for RC members to be performing the same
military mission but in different statuses depending on availability of funds and the types of duty
required by the individual. There have been several accidents in the past where annuity payments





were calculated differently depending on the RC member’s duty status at the time of death. For
example, an Air Force T-6 crashed during takeoff on April 3, 2004: one Reservist was on IDT
status and one on active duty status. Both members were Air Force Reserve Captains at the time of
death and their families received significantly different survivor benefits.

The 11th Quadrennial Review of Military Compensation recommends to: “Calculate
Survivor Benefit Plan benefits for a reservist who dies while performing inactive duty training
using the same criteria as for a member who dies while on active duty.” In addition, the Military
Coalition (33 military, veterans, and uniformed service organizations), the Air Reserve Forces
Policy Committee, and the Reserve Forces Policy Board have all advocated for IDT legislative
change.

Subsection (a) adjusts the formula for paying an SBP annuity upon the death of Reserve
Component member on IDT to be the same as that paid upon the death of a RC member on active
duty, rather than using the member’s effective years of service (based upon retirement points) in
the SBP annuity calculation.

Subsection (b) adds the ability for a surviving spouse of a Reserve Component member to
elect to have the SBP paid to the child. Unlike the death of a Reserve Component member who
dies on active duty where the surviving spouse may elect to receive SBP or may elect to have the
SBP paid to a dependent child, the surviving spouse of a RC member who dies while serving on
IDT does not currently have the ability to elect to have the SBP paid to the child. Subsection (b)
adds the ability for a surviving spouse of a Reserve Component member to elect to have the SBP
paid to the child. Additionally, for deaths of RC members on IDT that occurred before the date of
enactment, subsection (b) allows the Secretary concerned the authority, in consultation with the
surviving spouse, to change the beneficiary of the SBP from the surviving spouse to the dependent
child.

Subsection (c), assuming the change in subsection (a) is enacted, provides for a deemed
election, which would allow the payment of the SBP annuity to a person, in the absence of a spouse
or child, who is dependent upon the deceased member. For example, this would allow an SBP
annuity to be paid to a dependent parent.

Section 632 would clarify the existing interpretation of surviving spouse to explicitly de-
fine the term widow and widower to include the surviving wife/husband of member who dies
while on active duty or a member who dies after becoming eligible to elect a reserve-component
annuity but has not yet made the election.

Budget Implications:
Section 631. The table below details resource requirements and impacted personnel associated

with this proposal. These estimated requirements include the provision to recalculate SBP benefits
from the date of enactment for survivors of members who died on IDT status since Sep 10, 2001.





RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation | Budget DE?:: Program Ele-
2017 2018 2019 2020 2021 From Activity Item ment
0.22 0.37 0.54 0.72 0.92 Military Re-

tirement Fund

Total* | 0.22 | 0.37 0.54 0.72 0.92

*Amounts reflect impact to mandatory Treasury outlays from the Military Retirement Fund
Section 632. This section has no budgetary impact.

Changes to Existing Law: This proposal would make the following changes in provisions of
title 10, United States Code:

81447. Definitions

In this subchapter:

(1) Plan.-The term "Plan™ means the Survivor Benefit Plan established by this sub-
chapter.

(2) Standard annuity.-The term "standard annuity” means an annuity provided by
virtue of eligibility under section 1448(a)(1)(A) of this title.

(3) Reserve-component annuity.-The term "reserve-component annuity™ means an
annuity provided by virtue of eligibility under section 1448(a)(1)(B) of this title.

(4) Retired pay.-The term "retired pay" includes retainer pay paid under section 6330
of this title.

(5) Reserve-component retired pay.-The term "reserve-component retired pay" means
retired pay under chapter 1223 of this title (or under chapter 67 of this title as in effect
before the effective date of the Reserve Officer Personnel Management Act).

(6) Base amount.-The term "base amount™ means the following:

(A) Full amount under standard annuity.-In the case of a person who dies after
becoming entitled to retired pay, such term means the amount of monthly retired pay
(determined without regard to any reduction under section 1409(b)(2) of this title) to
which the person-

(i) was entitled when he became eligible for that pay; or

(ii) later became entitled by being advanced on the retired list, performing active
duty, or being transferred from the temporary disability retired list to the permanent
disability retired list.

(B) Full amount under reserve-component annuity.-In the case of a person who
would have become eligible for reserve-component retired pay but for the fact that he
died before becoming 60 years of age, such term means the amount of monthly retired
pay for which the person would have been eligible-

(i) if he had been 60 years of age on the date of his death, for purposes of an
annuity to become effective on the day after his death in accordance with a des-
ignation made under section 1448(e) of this title; or






(if) upon becoming 60 years of age (if he had lived to that age), for purposes of an
annuity to become effective on the 60th anniversary of his birth in accordance with
a designation made under section 1448(e) of this title.

(C) Reduced amount.-Such term means any amount less than the amount otherwise
applicable under subparagraph (A) or (B) with respect to an annuity provided under
the Plan but which is not less than $300 and which is designated by the person (with
the concurrence of the person's spouse, if required under section 1448(a)(3) of this
title) providing the annuity on or before-

(i) the first day for which he becomes eligible for retired pay, in the case of a
person providing a standard annuity, or

(ii) the end of the 90-day period beginning on the date on which he receives the
notification required by section 12731(d) of this title that he has completed the
years of service required for eligibility for reserve-component retired pay, in the
case of a person providing a reserve-component annuity.

(7) Widow.—The term “widow” means the surviving wife of a person who—

(A) died on active duty under the circumstances described in section 1448(d) of this
title;
(B) died when or before eligible to elect a reserve-component annuity under the
circumstances described in section 1448(f) of this title; or
(C) died under circumstances other than those described in subparagraphs (A) and
(B) and if the surviving wife was not married to the person at the time the person
became eligible for retired pay—
(i) was married to the person for at least one year immediately before the per-
son’s death; or
(i1) is the mother of issue by that marriage.

(8) Widower.—The term “widower” means the surviving husband of a person who—

(A) died on active duty under the circumstances described in section 1448(d) of this
title;

(B) died when or before eligible to elect a reserve-component annuity under the
circumstances described in section 1448(f) of this title; or

(C) died under circumstances other than those described in subparagraphs (A) and
(B) and, if the surviving husband was not married to the person at the time the person
became eligible for retired pay—






(i) was married to the person for at least one year immediately before the per-
son’s death; or
(i) is the father of issue by that marriage.

(9) Surviving spouse.-The term "surviving spouse"” means a widow or widower.
(10) Former spouse.-The term "former spouse™ means the surviving former husband
or wife of a person who is eligible to participate in the Plan.
(11) Dependent child.-
(A) In general.-The term "dependent child" means a person who-

(i) is unmarried;

(i) is (1) under 18 years of age, (1) at least 18, but under 22, years of age and
pursuing a full-time course of study or training in a high school, trade school,
technical or vocational institute, junior college, college, university, or comparable
recognized educational institution, or (111) incapable of self support because of a
mental or physical incapacity existing before the person's eighteenth birthday or
incurred on or after that birthday, but before the person's twenty-second birthday,
while pursuing such a full-time course of study or training; and

(iii) is the child of a person to whom the Plan applies, including (1) an adopted
child, and (Il) a stepchild, foster child, or recognized natural child who lived with
that person in a regular parent-child relationship.

(B) Special rules for college students.-For the purpose of subparagraph (A), a child
whose twenty-second birthday occurs before July 1 or after August 31 of a calendar
year, and while regularly pursuing such a course of study or training, is considered to
have become 22 years of age on the first day of July after that birthday. A child who is
a student is considered not to have ceased to be a student during an interim between
school years if the interim is not more than 150 days and if the child shows to the
satisfaction of the Secretary of Defense that the child has a bona fide intention of
continuing to pursue a course of study or training in the same or a different school
during the school semester (or other period into which the school year is divided)
immediately after the interim.

(C) Foster children.-A foster child, to qualify under this paragraph as the dependent
child of a person to whom the Plan applies, must, at the time of the death of that
person, also reside with, and receive over one-half of his support from, that person,
and not be cared for under a social agency contract. The temporary absence of a foster
child from the residence of that person, while a student as described in this paragraph,
shall not be considered to affect the residence of such a foster child.

(12) Court.-The term "court" has the meaning given that term by section 1408(a)(1) of
this title.
(13) Court order.-

(A) In general.-The term "court order” means a court's final decree of divorce,
dissolution, or annulment or a court ordered, ratified, or approved property settlement
incident to such a decree (including a final decree modifying the terms of a previously
issued decree of divorce, dissolution, annulment, or legal separation, or of a court





ordered, ratified, or approved property settlement agreement incident to such previ-
ously issued decree).

(B) Final decree.-The term "final decree" means a decree from which no appeal
may be taken or from which no appeal has been taken within the time allowed for the
taking of such appeals under the laws applicable to such appeals, or a decree from
which timely appeal has been taken and such appeal has been finally decided under
the laws applicable to such appeals.

(C) Regular on its face.-The term "regular on its face", when used in connection
with a court order, means a court order that meets the conditions prescribed in section
1408(b)(2) of this title.

81448. Application of Plan

(a) General Rules for Participation in the Plan.-

(1) Name of plan; eligible participants.—The program established by this subchapter
shall be known as the Survivor Benefit Plan. The following persons are eligible to par-
ticipate in the Plan:

(A) Persons entitled to retired pay.
(B) Persons who would be eligible for reserve-component retired pay but for the
fact that they are under 60 years of age.

(2) Participants in the plan.—The Plan applies to the following persons, who shall be
participants in the Plan:

(A) Standard annuity participants.—A person who is eligible to participate in the
Plan under paragraph (1)(A) and who is married or has a dependent child when he
becomes entitled to retired pay, unless he elects (with his spouse's concurrence, if
required under paragraph (3)) not to participate in the Plan before the first day for
which he is eligible for that pay.

(B) Reserve-component annuity participants.—A person who (i) is eligible to par-
ticipate in the Plan under paragraph (1)(B), and (ii) is married or has a dependent child
when he is notified under section 12731(d) of this title that he has completed the years
of service required for eligibility for reserve-component retired pay, unless the person
elects (with his spouse’s concurrence, if required under paragraph (3)) not to partic-
ipate in the Plan before the end of the 90-day period beginning on the date on which
he receives that notification.

A person who elects under subparagraph (B) not to participate in the Plan remains eligible, upon
reaching 60 years of age and otherwise becoming entitled to retired pay, to participate in the Plan
in accordance with eligibility under paragraph (1)(A).

(3) ELECTIONS.—

(A) Spousal consent for certain elections respecting standard annuity.—A married
person who is eligible to provide a standard annuity may not without the concurrence
of the person's spouse elect-

(i) not to participate in the Plan;

(ii) to provide an annuity for the person's spouse at less than the maximum level,
or

(iii) to provide an annuity for a dependent child but not for the person's spouse.
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(B) Spousal consent for certain elections respecting reserve-component annui-
ty.—A married person who is eligible to provide a reserve-component annuity may
not without the concurrence of the person's spouse elect-

(i) not to participate in the Plan;

(i) to designate under subsection (e)(2) the effective date for commencement of
annuity payments under the Plan in the event that the member dies before becoming
60 years of age to be the 60th anniversary of the member's birth (rather than the day
after the date of the member's death);

(i) to provide an annuity for the person's spouse at less than the maximum level,
or

(iv) to provide an annuity for a dependent child but not for the person's spouse.

(C) Exception when spouse unavailable.—A person may make an election de-
scribed in subparagraph (A) or (B) without the concurrence of the person's spouse if
the person establishes to the satisfaction of the Secretary concerned-

(i) that the spouse's whereabouts cannot be determined; or
(i) that, due to exceptional circumstances, requiring the person to seek the
spouse's consent would otherwise be inappropriate.

(D) Construction with former spouse election provisions.—This paragraph does
not affect any right or obligation to elect to provide an annuity for a former spouse (or
for a former spouse and dependent child) under subsection (b)(2).

(E) Notice to spouse of election to provide former spouse annuity.—If a married
person who is eligible to provide a standard annuity elects to provide an annuity for a
former spouse (or for a former spouse and dependent child) under subsection (b)(2),
that person'’s spouse shall be notified of that election.

(4) Irrevocability of elections.—

(A) Standard annuity.—An election under paragraph (2)(A) is irrevocable if not
revoked before the date on which the person first becomes entitled to retired pay.

(B) Reserve-component annuity.—An election under paragraph (2)(B) is irrevo-
cable if not revoked before the end of the 90-day period referred to in that paragraph.

(5) Participation by person marrying after retirement, etc.—

(A) Election to participate in plan.—A person who is not married and has no de-
pendent child upon becoming eligible to participate in the Plan but who later marries
or acquires a dependent child may elect to participate in the Plan.

(B) Manner and time of election.—Such an election must be written, signed by the
person making the election, and received by the Secretary concerned within one year
after the date on which that person marries or acquires that dependent child.

(C) Limitation on revocation of election.—Such an election may not be revoked
except in accordance with subsection (b)(3).

(D) Effective date of election.—The election is effective as of the first day of the
first calendar month following the month in which the election is received by the
Secretary concerned.
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(E) Designation if rcsbp election.—In the case of a person providing a re-
serve-component annuity, such an election shall include a designation under subsec-
tion (e).

(6) Election out of plan by person with spouse coverage who remarries.—
(A) General rule.—A person-
(i) who is a participant in the Plan and is providing coverage under the Plan for a
spouse (or a spouse and child);
(if) who does not have an eligible spouse beneficiary under the Plan; and
(iii) who remarries,
may elect not to provide coverage under the Plan for the person's spouse.

(B) Effect of election on retired pay.—If such an election is made, reductions in the
retired pay of that person under section 1452 of this title shall not be made.

(C) Terms and conditions of election.—An election under this paragraph-

(1) is irrevocable;

(ii) shall be made within one year after the person's remarriage; and

(iii) shall be made in such form and manner as may be prescribed in regulations
under section 1455 of this title.

(D) Notice to spouse.—If a person makes an election under this paragraph-
(i) not to participate in the Plan;
(ii) to provide an annuity for the person's spouse at less than the maximum level,
or
(i) to provide an annuity for a dependent child but not for the person's spouse,
the person's spouse shall be notified of that election.

(E) Construction with former spouse election provisions.—This paragraph does not
affect any right or obligation to elect to provide an annuity to a former spouse under
subsection (b).

(b) Insurable Interest and Former Spouse Coverage.—
(1) Coverage for person with insurable interest.—

(A) General rule.—A person who is not married and does not have a dependent
child upon becoming eligible to participate in the Plan may elect to provide an annuity
under the Plan to a natural person with an insurable interest in that person. In the case
of a person providing a reserve-component annuity, such an election shall include a
designation under subsection (e).

(B) Termination of coverage.—An election under subparagraph (A) for a benefi-
ciary who is not the former spouse of the person providing the annuity may be ter-
minated. Any such termination shall be made by a participant by the submission to the
Secretary concerned of a request to discontinue participation in the Plan, and such
participation in the Plan shall be discontinued effective on the first day of the first
month following the month in which the request is received by the Secretary con-
cerned. Effective on such date, the Secretary concerned shall discontinue the reduc-
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tion being made in such person's retired pay on account of participation in the Plan or,
in the case of a person who has been required to make deposits in the Treasury on
account of participation in the Plan, such person may discontinue making such de-
posits effective on such date.

(C) Form for discontinuation.—A request under subparagraph (B) to discontinue
participation in the Plan shall be in such form and shall contain such information as
may be required under regulations prescribed by the Secretary of Defense.

(D) Withdrawal of request for discontinuation.—The Secretary concerned shall
furnish promptly to each person who submits a request under subparagraph (B) to
discontinue participation in the Plan a written statement of the advantages and dis-
advantages of participating in the Plan and the possible disadvantages of discontin-
uing participation. A person may withdraw the request to discontinue participation if
withdrawn within 30 days after having been submitted to the Secretary concerned.

(E) Consequences of discontinuation.—Once participation is discontinued, bene-
fits may not be paid in conjunction with the earlier participation in the Plan and
premiums paid may not be refunded. Participation in the Plan may not later be re-
sumed except through a qualified election under paragraph (5) of subsection (a) or
under subparagraph (G) of this paragraph.

(F) Vitiation of election by disability retiree who dies of disability-related
cause.—If a member retired after November 23, 2003, under chapter 61 of this title
dies within one year after the date on which the member is so retired and the cause of
death is related to a disability for which the member was retired under that chapter (as
determined under regulations prescribed by the Secretary of Defense)-

(i) an election made by the member under paragraph (1) to provide an annuity
under the Plan to any person other than a dependent of that member (as defined in
section 1072(2) of this title) is vitiated; and

(i) the amounts by which the member's retired pay was reduced under section
1452 of this title shall be refunded and paid to the person to whom the annuity
under the Plan would have been paid pursuant to such election.

(G) Election of new beneficiary upon death of previous beneficiary.—

(1) Authority for election.—If the reason for discontinuation in the Plan is the
death of the beneficiary, the participant in the Plan may elect a new beneficiary.
Any such beneficiary must be a natural person with an insurable interest in the
participant. Such an election may be made only during the 180-day period begin-
ning on the date of the death of the previous beneficiary.

(ii) Procedures.—Such an election shall be in writing, signed by the participant,
and made in such form and manner as the Secretary concerned may prescribe. Such
an election shall be effective the first day of the first month following the month in
which the election is received by the Secretary.

(iii) Vitiation of election by participant who dies within two years of elec-
tion.—If a person providing an annuity under a election under clause (i) dies before
the end of the two-year period beginning on the effective date of the election-

() the election is vitiated; and
(11) the amount by which the person's retired pay was reduced under section

1452 of this title that is attributable to the election shall be paid in a lump sum to

the person who would have been the deceased person's beneficiary under the
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vitiated election if the deceased person had died after the end of such two-year
period.

(2) Former spouse coverage upon becoming a participant in the plan.—

(A) General rule.—A person who has a former spouse upon becoming eligible to
participate in the Plan may elect to provide an annuity to that former spouse.

(B) Effect of former spouse election on spouse or dependent child.—In the case of a
person with a spouse or a dependent child, such an election prevents payment of an
annuity to that spouse or child (other than a child who is a beneficiary under an elec-
tion under paragraph (4)), including payment under subsection (d).

(C) Designation if more than one former spouse.—If there is more than one former
spouse, the person shall designate which former spouse is to be provided the annuity.

(D) Designation if RCSBP election.—In the case of a person providing a re-
serve-component annuity, such an election shall include a designation under subsec-
tion (e).

(3) Former spouse coverage by persons already participating in plan.—
(A) Election of coverage.—
(1) Authority for election.—A person-

() who is a participant in the Plan and is providing coverage for a spouse or a
spouse and child (even though there is no beneficiary currently eligible for such
coverage), and

(11) who has a former spouse who was not that person's former spouse when
that person became eligible to participate in the Plan,

may (subject to subparagraph (B)) elect to provide an annuity to that former spouse.

(if) Termination of previous coverage.—Any such election terminates any pre-
vious coverage under the Plan.

(iif) Manner and time of election.—Any such election must be written, signed by
the person making the election, and received by the Secretary concerned within one
year after the date of the decree of divorce, dissolution, or annulment.

(B) Limitation on election.—A person may not make an election under subpara-
graph (A) to provide an annuity to a former spouse who that person married after
becoming eligible for retired pay unless-

(i) the person was married to that former spouse for at least one year, or
(ii) that former spouse is the parent of issue by that marriage.

(C) Irrevocability, etc.—An election under this paragraph may not be revoked
except in accordance with section 1450(f) of this title. This paragraph does not pro-
vide the authority to change a designation previously made under subsection (e).

(D) Notice to spouse.—If a person who is married makes an election to provide an

annuity to a former spouse under this paragraph, that person's spouse shall be notified
of the election.
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(E) Effective date of election.—An election under this paragraph is effective as of-
(i) the first day of the first month following the month in which the election is
received by the Secretary concerned; or
(ii) in the case of a person required (as described in section 1450(f)(3)(B) of this
title) to make the election by reason of a court order or filing the date of which is
after October 16, 1998, the first day of the first month which begins after the date of
that court order or filing.

(4) Former spouse and child coverage.—A person who elects to provide an annuity
for a former spouse under paragraph (2) or (3) may, at the time of the election, elect to
provide coverage under that annuity for both the former spouse and a dependent child, if
the child resulted from the person's marriage to that former spouse.

(5) Disclosure of whether election of former spouse coverage is required.—A person
who elects to provide an annuity to a former spouse under paragraph (2) or (3) shall, at
the time of making the election, provide the Secretary concerned with a written state-
ment (in a form to be prescribed by that Secretary and signed by such person and the
former spouse) setting forth-

(A) whether the election is being made pursuant to the requirements of a court
order; or

(B) whether the election is being made pursuant to a written agreement previously
entered into voluntarily by such person as a part of, or incident to, a proceeding of
divorce, dissolution, or annulment and (if so) whether such voluntary written
agreement has been incorporated in, or ratified or approved by, a court order.

(6) Special needs trusts for sole benefit of certain dependent children.—A person who
has established a supplemental or special needs trust under subparagraph (A) or (C) of
section 1917(d)(4) of the Social Security Act (42 U.S.C. 1396p(d)(4)) for the sole ben-
efit of a dependent child considered disabled under section 1614(a)(3) of that Act (42
U.S.C. 1382c(a)(3)) who is incapable of self-support because of mental or physical in-
capacity may elect to provide an annuity to that supplemental or special needs trust.

(7) Effect of death of former spouse beneficiary.—

(A) Termination of participation in plan.—A person who elects to provide an an-
nuity to a former spouse under paragraph (2) or (3) and whose former spouse sub-
sequently dies is no longer a participant in the Plan, effective on the date of death of
the former spouse.

(B) Authority for election of new spouse beneficiary.—If a person’s participation
in the Plan is discontinued by reason of the death of a former spouse beneficiary, the
person may elect to resume participation in the Plan and to elect a new spouse bene-
ficiary as follows:

(i) Married on the date of death of former spouse.—A person who is married at
the time of the death of the former spouse beneficiary may elect to provide cov-
erage to that person’s spouse. Such an election must be received by the Secretary
concerned within one year after the date of death of the former spouse beneficiary.
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(if) Marriage after death of former spouse beneficiary.—A person who is not
married at the time of the death of the former spouse beneficiary and who later
marries may elect to provide spouse coverage. Such an election must be received
by the Secretary concerned within one year after the date on which that person
marries.

(C) Effective date of election.—The effective date of election under this paragraph
shall be as follows:

(i) An election under subparagraph (B)(i) is effective as of the first day of the
first calendar month following the death of the former spouse beneficiary.

(if) An election under subparagraph (B)(ii) is effective as of the first day of the
first calendar month following the month in which the election is received by the
Secretary concerned.

(D) Level of coverage.—A person making an election under subparagraph (B) may
not reduce the base amount previously elected.

(E) Procedures.— An election under this paragraph shall be in writing, signed by
the participant, and made in such form and manner as the Secretary concerned may
prescribe.

(F) Irrevocability.—An election under this paragraph is irrevocable.

(c) Persons on Temporary Disability Retired List.—The application of the Plan to a person
whose name is on the temporary disability retired list terminates when his name is removed from
that list and he is no longer entitled to disability retired pay.

(d) Coverage for Survivors of Members Who Die on Active Duty.—
(1) Surviving spouse annuity.—Except as provided in paragraph (2)(B), the Secretary
concerned shall pay an annuity under this subchapter to the surviving spouse of-
(A) a member who dies while on active duty after-
(i) becoming eligible to receive retired pay;
(i) qualifying for retired pay except that the member has not applied for or been
granted that pay; or
(iii) completing 20 years of active service but before the member is eligible to
retire as a commissioned officer because the member has not completed 10 years of
active commissioned service; or
(B) a member not described in subparagraph (A) who dies in line of duty while on
active duty.

(2) Dependent children.—

(A) Annuity when no eligible surviving spouse.—In the case of a member de-
scribed in paragraph (1), the Secretary concerned shall pay an annuity under this
subchapter to the member's dependent children under subsection (a)(2) or (a)(4) of
section 1450 of this title as applicable.

(B) Optional annuity when there is an eligible surviving spouse.—In the case of a
member described in paragraph (1) who dies after October 7, 2001, and for whom
there is a surviving spouse eligible for an annuity under paragraph (1), the Secretary
may pay an annuity under this subchapter to the member's dependent children under
subsection (a)(3) or (a)(4) of section 1450 of this title, if applicable, instead of paying
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an annuity to the surviving spouse under paragraph (1), if the Secretary concerned, in
consultation with the surviving spouse, determines it appropriate to provide an an-
nuity for the dependent children under this paragraph instead of an annuity for the
surviving spouse under paragraph (1).

(3) Mandatory former spouse annuity.—If a member described in paragraph (1) is
required under a court order or spousal agreement to provide an annuity to a former
spouse upon becoming eligible to be a participant in the Plan or has made an election
under subsection (b) to provide an annuity to a former spouse, the Secretary-

(A) may not pay an annuity under paragraph (1) or (2); but

(B) shall pay an annuity to that former spouse as if the member had been a partic-
ipant in the Plan and had made an election under subsection (b) to provide an annuity
to the former spouse, or in accordance with that election, as the case may be, if the

Secretary receives a written request from the former spouse concerned that the elec-

tion be deemed to have been made in the same manner as provided in section

1450(f)(3) of this title.

(4) Priority.—An annuity that may be provided under this subsection shall be pro-
vided in preference to an annuity that may be provided under any other provision of this
subchapter on account of service of the same member.

(5) Computation.—The amount of an annuity under this subsection is computed un-
der section 1451(c) of this title.

(6) Deemed election.—

(A) Annuity for dependent.—In the case of a member described in paragraph (1)
who dies after November 23, 2003, the Secretary concerned may, if no other annuity
is payable on behalf of the member under this subchapter, pay an annuity to a natural
person who has an insurable interest in such member as if the annuity were elected by
the member under subsection (b)(1). The Secretary concerned may pay such an an-
nuity under this paragraph only in the case of a person who is a dependent of that
member (as defined in section 1072(2) of this title).

(B) Computation of annuity.—An annuity under this subparagraph shall be com-
puted under section 1451(b) of this title as if the member had retired for total disability
on the date of death with reductions as specified under section 1452(c) of this title, as
applicable to the ages of the member and the natural person with an insurable interest.

(e) Designation for Commencement of Reserve-Component Annuity.—In any case in which a
person is required to make a designation under this subsection, the person shall designate whether,
in the event he dies before becoming 60 years of age, the annuity provided shall become effective
on-

(1) the day after the date of his death; or
(2) the 60th anniversary of his birth.

(f) Coverage of Survivors of Persons Dying When or Before Eligible To Elect Re-
serve-Component Annuity.—
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(1) Surviving spouse annuity.—The Secretary concerned shall pay an annuity under
this subchapter to the surviving spouse of a person who-
(A) is eligible to provide a reserve-component annuity and dies-
(i) before being notified under section 12731(d) of this title that he has completed
the years of service required for eligibility for reserve-component retired pay; or
(ii) during the 90-day period beginning on the date he receives notification under
section 12731(d) of this title that he has completed the years of service required for
eligibility for reserve-component retired pay if he had not made an election under
subsection (a)(2)(B) to participate in the Plan; or
(B) is a member of a reserve component not described in subparagraph (A) and dies
from an injury or illness incurred or aggravated in the line of duty during inac-
tive-duty training.

(2) Dependent children annuity.—

(A) Annuity when no eligible surviving spouse.—In the case of a person described
in paragraph (1), the Secretary concerned shall pay an annuity under this subchapter
to the dependent children of that person under subsection (a)(2) or (a)(4) of section
1450 of this title as applicable.

(B) Optional annuity when there is an eligible surviving spouse.—The Secretary
may pay an annuity under this subchapter to the dependent children of a person de-
scribed in paragraph (1) under subsection (a)(3) or (a)(4) of section 1450 of this title,
if applicable, instead of paying an annuity to the surviving spouse under paragraph
(1), if the Secretary concerned, in consultation with the surviving spouse, determines
it appropriate to provide an annuity for the dependent children under this paragraph
instead of an annuity for the surviving spouse under paragraph (1).

(3) Mandatory former spouse annuity.—If a person described in paragraph (1) is re-
quired under a court order or spousal agreement to provide an annuity to a former spouse
upon becoming eligible to be a participant in the Plan or has made an election under
subsection (b) to provide an annuity to a former spouse, the Secretary-

(A) may not pay an annuity under paragraph (1) or (2); but

(B) shall pay an annuity to that former spouse as if the person had been a participant
in the Plan and had made an election under subsection (b) to provide an annuity to the
former spouse, or in accordance with that election, as the case may be, if the Secretary
receives a written request from the former spouse concerned that the election be
deemed to have been made in the same manner as provided in section 1450(f)(3) of
this title.

(4) Computation.—The amount of an annuity under this subsection is computed un-
der section 1451(c) of this title.
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(5) Deemed election to provide an annuity for dependent.—In the case of a person
described in paragraph (1) who dies on or after the date of the enactment of this para-
graph, the Secretary concerned may, if no other annuity is payable on behalf of that
person under this subchapter, pay an annuity to a natural person who has an insurable
interest in such person as if the annuity were elected by the person under subsection
(b)(1). The Secretary concerned may pay such an annuity under this paragraph only in
the case of a person who is a dependent of that deceased person (as defined in section
1072(2) of this title). An annuity under this paragraph shall be computed in the same
manner as provided under subparagraph (B) of subsection (d)(6) for an annuity under
that subsection.

(9) Election To Increase Coverage Upon Remarriage.—
(1) Election.—A person-
(A) who is a participant in the Plan and is providing coverage under subsection (a)
for a spouse or a spouse and child, but at less than the maximum level; and
(B) who remarries,
may elect, within one year of such remarriage, to increase the level of coverage provided
under the Plan to a level not in excess of the current retired pay of that person.

(2) Payment required.—Such an election shall be contingent on the person paying to
the United States the amount determined under paragraph (3) plus interest on such
amount at a rate determined under regulations prescribed by the Secretary of Defense.

(3) Amount to be paid.—The amount referred to in paragraph (2) is the amount equal
to the difference between-

(A) the amount that would have been withheld from such person's retired pay under
section 1452 of this title if the higher level of coverage had been in effect from the
time the person became a participant in the Plan; and

(B) the amount of such person's retired pay actually withheld.

(4) Manner of making election.—An election under paragraph (1) shall be made in
such manner as the Secretary shall prescribe and shall become effective upon receipt of
the payment required by paragraph (2).

(5) Disposition of payments.—A payment received under this subsection by the
Secretary of Defense shall be deposited into the Department of Defense Military Re-
tirement Fund. Any other payment received under this subsection shall be deposited in
the Treasury as miscellaneous receipts.

81448a. Election to discontinue participation: one-year opportunity after second
anniversary of commencement of payment of retired pay

(a) Authority.—A participant in the Plan may, subject to the provisions of this section, elect to
discontinue participation in the Plan at any time during the one-year period beginning on the
second anniversary of the date on which payment of retired pay to the participant commences.

(b) Concurrence of Spouse.—
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(1) Concurrence required.—A married participant may not (except as provided in
paragraph (2)) make an election under subsection (a) without the concurrence of the
participant's spouse.

(2) Exceptions.—A participant may make such an election without the concurrence of
the participant's spouse by establishing to the satisfaction of the Secretary concerned that
one of the conditions specified in section 1448(a)(3)(C) of this title exists.

(3) Form of concurrence.—The concurrence of a spouse under paragraph (1) shall be
made in such written form and shall contain such information as may be required under
regulations prescribed by the Secretary of Defense.

(c) Limitation on Election When Former Spouse Coverage in Effect.—The limitation set forth
in section 1450(f)(2) of this title applies to an election to discontinue participation in the Plan
under subsection (a).

(d) Withdrawal of Election To Discontinue.—Section 1448(b)(1)(D) of this title applies to an
election under subsection (a).

(e) Consequences of Discontinuation.—Section 1448(b)(1)(E) of this title applies to an election
under subsection (a).

(f) Notice to Affected Beneficiaries.—The Secretary concerned shall notify any former spouse
or other natural person previously designated under section 1448(b) of this title of an election to
discontinue participation under subsection (a).

(g) Effective Date of Election.—An election under subsection (a) is effective as of the first day
of the first calendar month following the month in which the election is received by the Secretary
concerned.

(h) Inapplicability of Irrevocability Provisions.—Paragraphs (4)(B) and (5)(C) of section
1448(a) of this title do not apply to prevent an election under subsection (a).

Rl S S e

81450. Payment of annuity: beneficiaries

(@) In General.—Effective as of the first day after the death of a person to whom section 1448 of
this title applies (or on such other day as that person may provide under subsection (j)), a monthly
annuity under section 1451 of this title shall be paid to the person's beneficiaries under the Plan, as
follows:

(1) Surviving spouse or former spouse.—The eligible surviving spouse or the eligible
former spouse.

(2) Surviving children.—The surviving dependent children in equal shares, if the el-
igible surviving spouse or the eligible former spouse is dead, dies, or otherwise becomes
ineligible under this section.

(3) Dependent children.—The dependent children in equal shares if the person to
whom section 1448 of this title applies (with the concurrence of the person's spouse, if
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required under section 1448(a)(3) of this title) elected to provide an annuity for de-
pendent children but not for the spouse or former spouse.

(4) Special needs trusts for sole benefit of certain dependent chil-
dren.—Notwithstanding subsection (i), a supplemental or special needs trust established
under subparagraph (A) or (C) of section 1917(d)(4) of the Social Security Act (42
U.S.C. 1396p(d)(4)) for the sole benefit of a dependent child considered disabled under
section 1614(a)(3) of that Act (42 U.S.C. 1382c(a)(3)) who is incapable of self-support
because of mental or physical incapacity.

(5) Natural person designated under "insurable interest™ coverage.—The natural
person designated under section 1448(b)(1) of this title, unless the election to provide an
annuity to the natural person has been changed as provided in subsection (f).

(b) Termination of Annuity for Death, Remarriage Before Age 55, Etc.—

(1) General rule.—An annuity payable to the beneficiary terminates effective as of the
first day of the month in which eligibility is lost.

(2) Termination of spouse annuity upon death or remarriage before age 55.—An
annuity for a surviving spouse or former spouse shall be paid to the surviving spouse or
former spouse while the surviving spouse or former spouse is living or, if the surviving
spouse or former spouse remarries before reaching age 55, until the surviving spouse or
former spouse remarries.

(3) Effect of termination of subsequent marriage before age 55.—If the surviving
spouse or former spouse remarries before reaching age 55 and that marriage is termi-
nated by death, annulment, or divorce, payment of the annuity shall be resumed effective
as of the first day of the month in which the marriage is so terminated. However, if the
surviving spouse or former spouse is also entitled to an annuity under the Plan based
upon the marriage so terminated, the surviving spouse or former spouse may not receive
both annuities but must elect which to receive.

(c) Offset for Amount of Dependency and Indemnity Compensation.—

(1) Required offset.—If, upon the death of a person to whom section 1448 of this title
applies, the surviving spouse or former spouse of that person is also entitled to de-
pendency and indemnity compensation under section 1311(a) of title 38, the surviving
spouse or former spouse may be paid an annuity under this section, but only in the
amount that the annuity otherwise payable under this section would exceed that com-
pensation.

(2) Effective date of offset.—A reduction in an annuity under this section required by
paragraph (1) shall be effective on the date of the commencement of the period of
payment of such dependency and indemnity compensation under title 38.

(3) Limitation on recoupment of offset amount.—Any amount subject to offset under
this subsection that was previously paid to the surviving spouse or former spouse shall
be recouped only to the extent that the amount paid exceeds any amount to be refunded
under subsection (e). In notifying a surviving spouse or former spouse of the recoupment
requirement, the Secretary shall provide the spouse or former spouse-

(A) a single notice of the net amount to be recouped or the net amount to be re-

funded, as applicable, under this subsection or subsection (e);
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(B) a written explanation of the statutory requirements for recoupment of the offset
amount and for refund of any applicable amount deducted from retired pay;

(C) a detailed accounting of how the offset amount being recouped and retired pay
deduction amount being refunded were calculated; and

(D) contact information for a person who can provide information about the offset
recoupment and retired pay deduction refund processes and answer questions the
surviving spouse or former spouse may have about the requirements, processes, or
amounts.

(d) Limitation on Payment of Annuities When Coverage Under Civil Service Retirement
Elected.—If, upon the death of a person to whom section 1448 of this title applies, that person had
in effect a waiver of that person’s retired pay for the purposes of subchapter 111 of chapter 83 of title
5 or chapter 84 of such title, an annuity under this section shall not be payable unless, in accord-
ance with section 8339(j) or 8416(a) of title 5, that person notified the Office of Personnel Man-
agement that he did not desire any spouse surviving him to receive an annuity under section
8341(b) or 8442(a) of that title.

(e) Refund of Amounts Deducted From Retired Pay When DIC Offset Is Applicable.—

(1) Full refund when dic greater than sbp annuity.—If an annuity under this section is
not payable because of subsection (c), any amount deducted from the retired pay of the
deceased under section 1452 of this title shall be refunded to the surviving spouse or
former spouse.

(2) Partial refund when sbp annuity reduced by dic.—If, because of subsection (c), the
annuity payable is less than the amount established under section 1451 of this title, the
annuity payable shall be recalculated under that section. The amount of the reduction in
the retired pay required to provide that recalculated annuity shall be computed under
section 1452 of this title, and the difference between the amount deducted before the
computation of that recalculated annuity and the amount that would have been deducted
on the basis of that recalculated annuity shall be refunded to the surviving spouse or
former spouse.

(F) Change in Election of Insurable Interest or Former Spouse Beneficiary.—
(1) Authorized changes.—

(A) Election in favor of spouse or child.—A person who elects to provide an an-
nuity to a person designated by him under section 1448(b) of this title may, subject to
paragraph (2), change that election and provide an annuity to his spouse or dependent
child.

(B) Notice.—The Secretary concerned shall notify the former spouse or other
natural person previously designated under section 1448(b) of this title of any change
of election under subparagraph (A).

(C) Procedures, effective date, etc.—Any such change of election is subject to the
same rules with respect to execution, revocation, and effectiveness as are set forth in
section 1448(a)(5) of this title (without regard to the eligibility of the person making
the change of election to make such an election under that section). Notwithstanding
the preceding sentence, a change of election under this subsection to provide an an-
nuity to a spouse instead of a former spouse may (subject to paragraph (2)) be made at
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any time after the person providing the annuity remarries without regard to the time
limitation in section 1448(a)(5)(B) of this title.

(2) Limitation on change in beneficiary when former spouse coverage in effect.—A
person who, incident to a proceeding of divorce, dissolution, or annulment, is required
by a court order to elect under section 1448(b) of this title to provide an annuity to a
former spouse (or to both a former spouse and child), or who enters into a written
agreement (whether voluntary or required by a court order) to make such an election,
and who makes an election pursuant to such order or agreement, may not change that
election under paragraph (1) unless, of the following requirements, whichever are ap-
plicable in a particular case are satisfied:

(A) In a case in which the election is required by a court order, or in which an
agreement to make the election has been incorporated in or ratified or approved by a
court order, the person-

(1) furnishes to the Secretary concerned a certified copy of a court order which is
regular on its face and which modifies the provisions of all previous court orders
relating to such election, or the agreement to make such election, so as to permit the
person to change the election; and

(i) certifies to the Secretary concerned that the court order is valid and in effect.

(B) In a case of a written agreement that has not been incorporated in or ratified or
approved by a court order, the person-

(i) furnishes to the Secretary concerned a statement, in such form as the Secre-
tary concerned may prescribe, signed by the former spouse and evidencing the
former spouse’s agreement to a change in the election under paragraph (1); and

(ii) certifies to the Secretary concerned that the statement is current and in effect.

(3) Required former spouse election to be deemed to have been made.—

(A) Deemed election upon request by former spouse.—If a person described in
paragraph (2) or (3) of section 1448(b) of this title is required (as described in sub-
paragraph (B)) to elect under section 1448(b) of this title to provide an annuity to a
former spouse and such person then fails or refuses to make such an election, such
person shall be deemed to have made such an election if the Secretary concerned
receives the following:

(i) Request from former spouse.—A written request, in such manner as the
Secretary shall prescribe, from the former spouse concerned requesting that such an
election be deemed to have been made.

(ii) Copy of court order or other official statement.—Either-

(1) a copy of the court order, regular on its face, which requires such election
or incorporates, ratifies, or approves the written agreement of such person; or

(11) a statement from the clerk of the court (or other appropriate official) that
such agreement has been filed with the court in accordance with applicable State
law.
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(B) Persons required to make election.—A person shall be considered for purposes
of subparagraph (A) to be required to elect under section 1448(b) of this title to pro-
vide an annuity to a former spouse if-

(i) the person enters, incident to a proceeding of divorce, dissolution, or annul-
ment, into a written agreement to make such an election and the agreement (I) has
been incorporated in or ratified or approved by a court order, or (11) has been filed
with the court of appropriate jurisdiction in accordance with applicable State law;
or

(ii) the person is required by a court order to make such an election.

(C) Time limit for request by former spouse.—An election may not be deemed to
have been made under subparagraph (A) in the case of any person unless the Secretary
concerned receives a request from the former spouse of the person within one year of
the date of the court order or filing involved.

(D) Effective date of deemed election.—An election deemed to have been made
under subparagraph (A) shall become effective on the day referred to in section
1448(b)(3)(E)(ii) of this title.

(4) Former spouse coverage may be required by court order.—A court order may
require a person to elect (or to enter into an agreement to elect) under section 1448(b) of
this title to provide an annuity to a former spouse (or to both a former spouse and child).

(9) Limitation on Changing or Revoking Elections.—
(1) In general.—An election under this section may not be changed or revoked.
(2) Exceptions.—Paragraph (1) does not apply to-
(A) a revocation of an election under section 1449(b) of this title; or
(B) a change in an election under subsection (f).

(h) Treatment of Annuities Under Other Laws.—Except as provided in section 1451 of this title,
an annuity under this section is in addition to any other payment to which a person is entitled under
any other provision of law. Such annuity shall be considered as income under laws administered
by the Secretary of Veterans Affairs.

(i) Annuities Exempt From Certain Legal Process.—Except as provided in subsection (a)(4) or
(D(3)(B), an annuity under this section is not assignable or subject to execution, levy, attachment,
garnishment, or other legal process.

(j) Effective Date of Reserve-Component Annuities.—

(1) Persons making section 1448(e) designation.—A reserve-component annuity shall
be effective in accordance with the designation made under section 1448(e) of this title
by the person providing the annuity.

(2) Persons dying before making section 1448(e) designation.—An annuity payable
under section 1448(f) of this title shall be effective on the day after the date of the death
of the person upon whose service the right to the annuity is based.
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(k) Adjustment of Spouse or Former Spouse Annuity Upon Loss of Dependency and Indemnity
Compensation.—

(1) Readjustment if beneficiary 55 years of age or more.—If a surviving spouse or
former spouse whose annuity has been adjusted under subsection (c) subsequently loses
entitlement to dependency and indemnity compensation under section 1311(a) of title 38
because of the remarriage of the surviving spouse, or former spouse, and if at the time of
such remarriage the surviving spouse or former spouse is 55 years of age or more, the
amount of the annuity of the surviving spouse or former spouse shall be readjusted, ef-
fective on the effective date of such loss of dependency and indemnity compensation, to
the amount of the annuity which would be in effect with respect to the surviving spouse
or former spouse if the adjustment under subsection (c) had never been made.

(2) Repayment of amounts previously refunded.—

(A) General rule.—A surviving spouse or former spouse whose annuity is read-
justed under paragraph (1) shall repay any amount refunded under subsection (e) by
reason of the adjustment under subsection (c).

(B) Interest required if repayment not a lump sum.—If the repayment is not made in
a lump sum, the surviving spouse or former spouse shall pay interest on the amount to
be repaid. Such interest shall commence on the date on which the first such payment is
due and shall be applied over the period during which any part of the repayment re-
mains to be paid.

(C) Manner of repayment; rate of interest.—The manner in which such repayment
shall be made, and the rate of any such interest, shall be prescribed in regulations
under section 1455 of this title.

(D) Deposit of amounts repaid.—An amount repaid under this paragraph (includ-
ing any such interest) received by the Secretary of Defense shall be deposited into the
Department of Defense Military Retirement Fund. Any other amount repaid under
this paragraph shall be deposited into the Treasury as miscellaneous receipts.

(I) Participants in the Plan Who Are Missing.—
(1) Authority to presume death of missing participant.—

(A) In general.—Upon application of the beneficiary of a participant in the Plan
who is missing, the Secretary concerned may determine for purposes of this sub-
chapter that the participant is presumed dead.

(B) Participant who is missing.—A participant in the Plan is considered to be
missing for purposes of this subsection if-

(i) the retired pay of the participant has been suspended on the basis that the
participant is missing; or

(ii) in the case of a participant in the Plan who would be eligible for re-
serve-component retired pay but for the fact that he is under 60 years of age, his
retired pay, if he were entitled to retired pay, would be suspended on the basis that
he is missing.

(C) Requirements applicable to presumption of death.—Any such determination

shall be made in accordance with regulations prescribed under section 1455 of this
title. The Secretary concerned may not make a determination for purposes of this
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subchapter that a participant who is missing is presumed dead unless the Secretary
finds that-
(1) the participant has been missing for at least 30 days; and
(ii) the circumstances under which the participant is missing would lead a rea-
sonably prudent person to conclude that the participant is dead.

(2) Commencement of annuity.—Upon a determination under paragraph (1) with
respect to a participant in the Plan, an annuity otherwise payable under this subchapter
shall be paid as if the participant died on the date as of which the retired pay of the par-
ticipant was suspended.

(3) Effect of person not being dead.—

(A) Termination of annuity.—If, after a determination under paragraph (1), the

Secretary concerned determines that the participant is alive-

(i) any annuity being paid under this subchapter by reason of this subsection shall
be terminated; and

(ii) the total amount of any annuity payments made by reason of this subsection
shall constitute a debt to the United States.

(B) Collection from participant of annuity amounts erroneously paid.—A debt
under subparagraph (A)(ii) may be collected or offset-
(1) from any retired pay otherwise payable to the participant;
(ii) if the participant is entitled to compensation under chapter 11 of title 38, from
that compensation; or
(iii) if the participant is entitled to any other payment from the United States,
from that payment.

(C) Collection from beneficiary.—If the participant dies before the full recovery of
the amount of annuity payments described in subparagraph (A)(ii) has been made by
the United States, the remaining amount of such annuity payments may be collected
from the participant's beneficiary under the Plan if that beneficiary was the recipient
of the annuity payments made by reason of this subsection.

(m) Special Survivor Indemnity Allowance.—

(1) Provision of allowance.—The Secretary concerned shall pay a monthly special
survivor indemnity allowance under this subsection to the surviving spouse or former
spouse of a member of the uniformed services to whom section 1448 of this title applies
if-

(A) the surviving spouse or former spouse is entitled to dependency and indemnity

compensation under section 1311(a) of title 38;

(B) except for subsection (c) of this section, the surviving spouse or former spouse

is eligible for an annuity by reason of a participant in the Plan under subsection (a)(1)

of section 1448 of this title or by reason of coverage under subsection (d) of such

section; and
(C) the eligibility of the surviving spouse or former spouse for an annuity as de-
scribed in subparagraph (B) is affected by subsection (c) of this section.
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(2) Amount of payment.—Subject to paragraph (3), the amount of the allowance paid
to an eligible survivor under paragraph (1) for a month shall be equal to-

(A) for months during fiscal year 2009, $50;

(B) for months during fiscal year 2010, $60;

(C) for months during fiscal year 2011, $70;

(D) for months during fiscal year 2012, $80;

(E) for months during fiscal year 2013, $90;

(F) for months during fiscal year 2014, $150;

(G) for months during fiscal year 2015, $200;

(H) for months during fiscal year 2016, $275; and

(1) for months during fiscal year 2017, $310.

(3) Limitation.—The amount of the allowance paid to an eligible survivor under
paragraph (1) for any month may not exceed the amount of the annuity for that month
that is subject to offset under subsection (c).

(4) Status of payments.—An allowance paid under this subsection does not constitute
an annuity, and amounts so paid are not subject to adjustment under any other provision
of law.

(5) Source of funds.—The special survivor indemnity allowance shall be paid from
amounts in the Department of Defense Military Retirement Fund established under
section 1461 of this title.

(6) Effective date and duration.—This subsection shall only apply with respect to the
month beginning on October 1, 2008, and subsequent months through the month ending
on September 30, 2017. Effective on October 1, 2017, the authority provided by this
subsection shall terminate. No special survivor indemnity allowance may be paid to any
person by reason of this subsection for any period before October 1, 2008, or beginning
on or after October 1, 2017.

81451. Amount of annuity

(a) Computation of Annuity for a Spouse, Former Spouse, or Child.—

(1) Standard annuity.—In the case of a standard annuity provided to a beneficiary
under section 1450(a) of this title (other than under section £4506(a)}4) 1450(a)(5), the
monthly annuity payable to the beneficiary shall be determined as follows:

(A) Beneficiary under 62 years of age.—If the beneficiary is under 62 years of age
or is a dependent child when becoming entitled to the annuity, the monthly annuity
shall be the amount equal to 55 percent of the base amount.

(B) Beneficiary 62 years of age or older.—

(1) General rule.—If the beneficiary (other than a dependent child) is 62 years of
age or older when becoming entitled to the annuity, the monthly annuity shall be
the amount equal to the product of the base amount and the percent applicable to the
month, as follows:

() For a month before October 2005, the applicable percent is 35 percent.
(1) For months after September 2005 and before April 2006, the applicable
percent is 40 percent.

27





(111) For months after March 2006 and before April 2007, the applicable
percent is 45 percent.

(1V) For months after March 2007 and before April 2008, the applicable
percent is 50 percent.

(V) For months after March 2008, the applicable percent is 55 percent.

(if) Rule if beneficiary eligible for social security offset computation.—If the
beneficiary is eligible to have the annuity computed under subsection (e) and if
computation of the annuity under that subsection is more favorable to the benefi-
ciary than computation under clause (i), the annuity shall be computed under that
subsection rather than under clause (i).

(2) Reserve-component annuity.—In the case of a reserve-component annuity pro-
vided to a beneficiary under section 1450(a) of this title (other than under section
1450(a)4) 1450(a)(5), the monthly annuity payable to the beneficiary shall be deter-
mined as follows:

(A) Beneficiary under 62 years of age.—If the beneficiary is under 62 years of age
or is a dependent child when becoming entitled to the annuity, the monthly annuity
shall be the amount equal to a percentage of the base amount that-

(i) is less than 55 percent; and
(ii) is determined under subsection (f).

(B) Beneficiary 62 years of age or older.—

(i) General rule.—If the beneficiary (other than a dependent child) is 62 years of
age or older when becoming entitled to the annuity, the monthly annuity shall be
the amount equal to a percentage of the base amount that-

(1) is less than the percent specified under subsection (a)(1)(B)(i) as being
applicable for the month; and
(11) is determined under subsection (f).

(if) Rule if beneficiary eligible for social security offset computation.—If the
beneficiary is eligible to have the annuity computed under subsection (e) and if, at
the time the beneficiary becomes entitled to the annuity, computation of the annuity
under that subsection is more favorable to the beneficiary than computation under
clause (i), the annuity shall be computed under that subsection rather than under
clause (i).

(b) Insurable Interest Beneficiary.—

(1) Standard annuity.—In the case of a standard annuity provided to a beneficiary
under section £456{a}{4) 1450(a)(5) of this title, the monthly annuity payable to the
beneficiary shall be the amount equal to 55 percent of the retired pay of the person who
elected to provide the annuity after the reduction in that pay in accordance with section
1452(c) of this title.

(2) Reserve-component annuity.—In the case of a reserve-component annuity pro-
vided to a beneficiary under section 3456¢a}{4) 1450(a)(5) of this title, the monthly
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annuity payable to the beneficiary shall be the amount equal to a percentage of the re-
tired pay of the person who elected to provide the annuity after the reduction in such pay
in accordance with section 1452(c) of this title that-

(A) is less than 55 percent; and

(B) is determined under subsection (f).

(3) Computation of reserve-component annuity when participant dies before age
60.—For the purposes of paragraph (2), a person-

(A) who provides an annuity that is determined in accordance with that paragraph;

(B) who dies before becoming 60 years of age; and

(C) who at the time of death is otherwise entitled to retired pay,
shall be considered to have been entitled to retired pay at the time of death. The retired pay
of such person for the purposes of such paragraph shall be computed on the basis of the
rates of basic pay in effect on the date on which the annuity provided by such person is to
become effective in accordance with the designation of such person under section 1448(e)
of this title.

(c) Annuities for Survivors of Certain Persons Dying During a Period of Special Eligibility for
SBP.—
(1) In general.—In the case of an annuity provided under section 1448(d) or 1448(f)
of this title, the amount of the annuity shall be determined as follows:
(A) Beneficiary under 62 years of age.—If the person receiving the annuity is under

62 years of age or is a dependent child when the member or former member dies, the
monthly annuity shall be the amount equal to 55 percent of the retired pay to which
the member or former member would have been entitled if the member or former
member had been entitled to that pay when he died determined as follows:

(1) In the case of an annuity provided under section 1448(d) or 1448(f)(1)(B) of
this title (other than in a case covered by clause (ii) or (iii)), such retired pay shall be
computed as if the member had been retired under section 1201 of this title on the
date of the member's death with a disability rated as total.

(ii) In the case of an annuity provided under section 1448(d)(1)(A) of this title by
reason of the death of a member not in line of duty, such retired pay shall be
computed based upon the member's years of active service when he died.

(iii) In the case of an annuity provided under-section-1448(f)-of this-title section
1448(f)(1)(A) of this title by reason of the death of a member or former member not
in line of duty, such retired pay shall be computed based upon the member or
former member's years of active service when he died computed under section
12733 of this title.

(B) Beneficiary 62 years of age or older.—

(1) General rule.—If the person receiving the annuity (other than a dependent
child) is 62 years of age or older when the member or former member dies, the
monthly annuity shall be the amount equal to the applicable percent of the retired
pay to which the member or former member would have been entitled as deter-
mined under subparagraph (A). The percent applicable for a month under the
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preceding sentence is the percent specified under subsection (a)(1)(B)(i) as being
applicable for that month.

(if) Rule if beneficiary eligible for social security offset computation.—If the
beneficiary is eligible to have the annuity computed under subsection (e) and if
computation of the annuity under that subsection is more favorable to the benefi-
ciary than computation under clause (i), the annuity shall be computed under that
subsection rather than under clause (i).

(2) DIC offset.—An annuity computed under paragraph (1) that is paid to a surviving
spouse shall be reduced by the amount of dependency and indemnity compensation to
which the surviving spouse is entitled under section 1311(a) of title 38. Any such re-
duction shall be effective on the date of the commencement of the period of payment of
such compensation under title 38.

(3) Servicemembers not yet granted retired pay.—In the case of an annuity provided
by reason of the service of a member described in clause (ii) or (iii) of section
1448(d)(1)(A) of this title who first became a member of a uniformed service before
September 8, 1980, the retired pay to which the member would have been entitled when
he died shall be determined for purposes of paragraph (1) based upon the rate of basic
pay in effect at the time of death for the grade in which the member was serving at the
time of death, unless (as determined by the Secretary concerned) the member would
have been entitled to be retired in a higher grade.

(4) Rate of pay to be used in computing annuity.—In the case of an annuity paid under
section 1448(f) of this title by reason of the service of a person who first became a
member of a uniformed service before September 8, 1980, the retired pay of the person
providing the annuity shall for the purposes of paragraph (1) be computed on the basis of
the rates of basic pay in effect on the effective date of the annuity.

(d) Reduction of Annuities at Age 62.—
(1) Reduction required.—The annuity of a person whose annuity is computed under
subparagraph (A) of subsection (a)(1), (a)(2), or (c)(1) shall be reduced on the first day
of the month after the month in which the person becomes 62 years of age.

(2) Amount of annuity as reduced.—

(A) Computation of annuity.—EXxcept as provided in subparagraph (B), the reduced
amount of the annuity shall be the amount of the annuity that the person would be
receiving on that date if the annuity had initially been computed under subparagraph
(B) of that subsection.

(B) Savings provision for beneficiaries eligible for social security offset computa-
tion.—In the case of a person eligible to have an annuity computed under subsection
(e) and for whom, at the time the person becomes 62 years of age, the annuity com-
puted with a reduction under subsection (e)(3) is more favorable than the annuity with
a reduction described in subparagraph (A), the reduction in the annuity shall be
computed in the same manner as a reduction under subsection (e)(3).
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(e) Savings Provision for Certain Beneficiaries.—
(1) Persons covered.—The following beneficiaries under the Plan are eligible to have
an annuity under the Plan computed under this subsection:
(A) A beneficiary receiving an annuity under the Plan on October 1, 1985, as the
surviving spouse or former spouse of the person providing the annuity.
(B) A spouse or former spouse beneficiary of a person who on October 1, 1985-
() was a participant in the Plan;
(i) was entitled to retired pay or was qualified for that pay except that he had not
applied for and been granted that pay; or
(iii) would have been eligible for reserve-component retired pay but for the fact
that he was under 60 years of age.

(2) Amount of annuity.—Subject to paragraph (3), an annuity computed under this
subsection is determined as follows:
(A) Standard annuity.—In the case of the beneficiary of a standard annuity, the
annuity shall be the amount equal to 55 percent of the base amount.
(B) Reserve-component annuity.—In the case of the beneficiary of a re-
serve-component annuity, the annuity shall be the percentage of the base amount that-
(1) is less than 55 percent; and
(ii) is determined under subsection (f).

(C) Beneficiaries of persons dying during a period of special eligibility for sbp.—In
the case of the beneficiary of an annuity under section 1448(d) or 1448(f) of this title,
the annuity shall be the amount equal to 55 percent of the retired pay of the person
providing the annuity (as that pay is determined under subsection (c)).

(3) Social security offset.—An annuity computed under this subsection shall be re-
duced by the lesser of the following:

(A) Social security computation.—The amount of the survivor benefit, if any, to
which the surviving spouse (or the former spouse, in the case of a former spouse
beneficiary who became a former spouse under a divorce that became final after
November 29, 1989) would be entitled under title 11 of the Social Security Act (42
U.S.C. 401 et seq.) based solely upon service by the person concerned as described in
section 210(1)(1) of such Act (42 U.S.C. 410(1)(1)) and calculated assuming that the
person concerned lives to age 65.

(B) Maximum amount of reduction.—40 percent of the amount of the monthly
annuity as determined under paragraph (2).

(4) Special rules for social security offset computation.—

(A) Treatment of deductions made on account of work.—For the purpose of para-
graph (3), a surviving spouse (or a former spouse, in the case of a person who be-
comes a former spouse under a divorce that becomes final after November 29, 1989)
shall not be considered as entitled to a benefit under title 11 of the Social Security Act
(42 U.S.C. 401 et seq.) to the extent that such benefit has been offset by deductions
under section 203 of such Act (42 U.S.C. 403) on account of work.
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(B) Treatment of certain periods for which social security refunds are made.—In
the computation of any reduction made under paragraph (3), there shall be excluded
any period of service described in section 210(1)(1) of the Social Security Act (42
U.S.C. 410(1)(2))-

(1) which was performed after December 1, 1980; and
(ii) which involved periods of service of less than 30 continuous days for which
the person concerned is entitled to receive a refund under section 6413(c) of the

Internal Revenue Code of 1986 of the social security tax which the person had paid.

(f) Determination of Percentages Applicable to Computation of Reserve-Component Annui-
ties.—The percentage to be applied in determining the amount of an annuity computed under
subsection (a)(2), (b)(2), or (e)(2)(B) shall be determined under regulations prescribed by the
Secretary of Defense. Such regulations shall be prescribed taking into consideration the following:

(1) The age of the person electing to provide the annuity at the time of such election.

(2) The difference in age between such person and the beneficiary of the annuity.

(3) Whether such person provided for the annuity to become effective (in the event he
died before becoming 60 years of age) on the day after his death or on the 60th anni-
versary of his birth.

(4) Appropriate group annuity tables.

(5) Such other factors as the Secretary considers relevant.

(9) Adjustments to Annuities.—
(1) Periodic adjustments for cost-of-living.—

(A) Increases in annuities when retired pay increased.—Whenever retired pay is
increased under section 1401a of this title (or any other provision of law), each an-
nuity that is payable under the Plan shall be increased at the same time.

(B) Percentage of increase.—The increase shall, in the case of any annuity, be by
the same percent as the percent by which the retired pay of the person providing the
annuity would have been increased at such time if the person were alive (and other-
wise entitled to such pay).

(C) Certain reductions to be disregarded.—The amount of the increase shall be
based on the monthly annuity payable before any reduction under section 1450(c) of
this title or under subsection (c)(2).

(2) Rounding down.—The monthly amount of an annuity payable under this sub-
chapter, if not a multiple of $1, shall be rounded to the next lower multiple of $1.

(h) Adjustments to Base Amount.—
(1) Periodic adjustments for cost-of-living.—

(A) Increases in base amount when retired pay increased.—Whenever retired pay is
increased under section 1401a of this title (or any other provision of law), the base
amount applicable to each participant in the Plan shall be increased at the same time.

(B) Percentage of increase.—The increase shall be by the same percent as the
percent by which the retired pay of the participant is so increased.
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(2) Recomputation at age 62.—When the retired pay of a person who first became a
member of a uniformed service on or after August 1, 1986, and who is a participant in
the Plan is recomputed under section 1410 of this title upon the person's becoming 62
years of age, the base amount applicable to that person shall be recomputed (effective on
the effective date of the recomputation of such retired pay under section 1410 of this
title) so as to be the amount equal to the amount of the base amount that would be in
effect on that date if increases in such base amount under paragraph (1) had been
computed as provided in paragraph (2) of section 1401a(b) of this title (rather than under
paragraph (3) of that section).

(3) Disregarding of retired pay reductions for retirement of certain members before 30
years of service.—Computation of a member's retired pay for purposes of this section
shall be made without regard to any reduction under section 1409(b)(2) of this title.

(i) Recomputation of Annuity for Certain Beneficiaries.—In the case of an annuity under the
Plan which is computed on the basis of the retired pay of a person who would have been entitled to
have that retired pay recomputed under section 1410 of this title upon attaining 62 years of age, but
who dies before attaining that age, the annuity shall be recomputed, effective on the first day of the
first month beginning after the date on which the member or former member would have attained
62 years of age, so as to be the amount equal to the amount of the annuity that would be in effect on
that date if increases under subsection (h)(1) in the base amount applicable to that annuity to the
time of the death of the member or former member, and increases in such annuity under subsection
(9)(1), had been computed as provided in paragraph (2) of section 1401a(b) of this title (rather than
under paragraph (3) of that section).

81452. Reduction in retired pay

(a) Spouse and Former Spouse Annuities.—

(1) Required reduction in retired pay.—Except as provided in subsection (b), the re-
tired pay of a participant in the Plan who is providing spouse coverage (as described in
paragraph (5)) shall be reduced as follows:

(A) Standard annuity.—If the annuity coverage being provided is a standard an-
nuity, the reduction shall be as follows:

(i) Disability and nonregular service retirees.—In the case of a person who is
entitled to retired pay under chapter 61 or chapter 1223 of this title, the reduction
shall be in whichever of the alternative reduction amounts is more favorable to that
person.

(if) Members as of enactment of flat-rate reduction.—In the case of a person who
first became a member of a uniformed service before March 1, 1990, the reduction
shall be in whichever of the alternative reduction amounts is more favorable to that
person.

(iii) New entrants after enactment of flat-rate reduction.—In the case of a person
who first becomes a member of a uniformed service on or after March 1, 1990, and
who is entitled to retired pay under a provision of law other than chapter 61 or
chapter 1223 of this title, the reduction shall be in an amount equal to 6% percent of
the base amount.
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(iv) Alternative reduction amounts.—For purposes of clauses (i) and (ii), the
alternative reduction amounts are the following:
(1) Flat-rate reduction.—An amount equal to 6% percent of the base amount.
(1) Amount under pre-flat-rate reduction.—An amount equal to 2% percent of
the first $337 (as adjusted after November 1, 1989, under paragraph (4)) of the
base amount plus 10 percent of the remainder of the base amount.

(B) Reserve-component annuity.—If the annuity coverage being provided is a re-
serve-component annuity, the reduction shall be in whichever of the following
amounts is more favorable to that person:

(i) Flat-rate reduction.—An amount equal to 6% percent of the base amount plus
an amount determined in accordance with regulations prescribed by the Secretary
of Defense as a premium for the additional coverage provided through re-
serve-component annuity coverage under the Plan.

(i) Amount under pre-flat-rate reduction.—An amount equal to 2%2 percent of
the first $337 (as adjusted after November 1, 1989, under paragraph (4)) of the base
amount plus 10 percent of the remainder of the base amount plus an amount de-
termined in accordance with regulations prescribed by the Secretary of Defense as
a premium for the additional coverage provided through reserve-component annu-
ity coverage under the Plan.

(2) Additional reduction for child coverage.—If there is a dependent child as well as
a spouse or former spouse, the amount prescribed under paragraph (1) shall be increased
by an amount prescribed under regulations of the Secretary of Defense.

(3) No reduction when no beneficiary.—The reduction in retired pay prescribed by
paragraph (1) shall not be applicable during any month in which there is no eligible
spouse or former spouse beneficiary.

(4) Periodic adjustments.—

(A) Adjustments for increases in rates of basic pay.—Whenever there is an increase
in the rates of basic pay of members of the uniformed services effective on or after
October 1, 1985, the amounts under paragraph (1) with respect to which the per-
centage factor of 2% is applied shall be increased by the overall percentage of such
increase in the rates of basic pay. The increase under the preceding sentence shall
apply only with respect to persons whose retired pay is computed based on the rates of
basic pay in effect on or after the date of such increase in rates of basic pay.

(B) Adjustments for retired pay colas.—In addition to the increase under subpar-
agraph (A), the amounts under paragraph (1) with respect to which the percentage
factor of 2% is applied shall be further increased at the same time and by the same
percentage as an increase in retired pay under section 1401a of this title effective on or
after October 1, 1985. Such increase under the preceding sentence shall apply only
with respect to a person who initially participates in the Plan on a date which is after
both the effective date of such increase under section 1401a and the effective date of
the rates of basic pay upon which that person’s retired pay is computed.

(5) Spouse coverage described.—For the purposes of paragraph (1), a participant in
the Plan who is providing spouse coverage is a participant who-
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(A) has (i) a spouse or former spouse, or (ii) a spouse or former spouse and a de-
pendent child; and

(B) has not elected to provide an annuity to a person designated by him under sec-
tion 1448(b)(1) of this title or, having made such an election, has changed his election
in favor of his spouse under section 1450(f) of this title.

(b) Child-Only Annuities.—
(1) Required reduction in retired pay.—The retired pay of a participant in the Plan
who is providing child-only coverage (as described in paragraph (4)) shall be reduced by
an amount prescribed under regulations by the Secretary of Defense.

(2) No reduction when no child.—There shall be no reduction in retired pay under
paragraph (1) for any month during which the participant has no eligible dependent
child.

(3) Special rule for certain rcsbp participants.—In the case of a participant in the Plan
who is participating in the Plan under an election under section 1448(a)(2)(B) of this title
and who provided child-only coverage during a period before the participant becomes
entitled to receive retired pay, the retired pay of the participant shall be reduced by an
amount prescribed under regulations by the Secretary of Defense to reflect the coverage
provided under the Plan during the period before the participant became entitled to re-
ceive retired pay. A reduction under this paragraph is in addition to any reduction under
paragraph (1) and is made without regard to whether there is an eligible dependent child
during a month for which the reduction is made.

(4) Child-only coverage defined.—For the purposes of this subsection, a participant in
the Plan who is providing child-only coverage is a participant who has a dependent child
and who-

(A) does not have an eligible spouse or former spouse; or
(B) has a spouse or former spouse but has elected to provide an annuity for de-
pendent children only.

(c) Reduction for Insurable Interest Coverage.—

(1) Required reduction in retired pay.—The retired pay of a person who has elected to
provide an annuity to a person designated by him under section 3456(a}{4) 1450(a)(5) of
this title shall be reduced as follows:

(A) Standard annuity.—In the case of a person providing a standard annuity, the
reduction shall be by 10 percent plus 5 percent for each full five years the individual
designated is younger than that person.

(B) Reserve component annuity.—In the case of a person providing a re-
serve-component annuity, the reduction shall be by an amount prescribed under reg-
ulations of the Secretary of Defense.

(2) Limitation on total reduction.—The total reduction under paragraph (1) may not
exceed 40 percent.
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(3) Duration of reduction.—The reduction in retired pay prescribed by this subsection
shall continue during the lifetime of the person designated under section 1456{a}{4)
1450(a)(5) of this title or until the person receiving retired pay changes his election
under section 1450(f) of this title.

(4) Rule for computation.—Computation of a member's retired pay for purposes of
this subsection shall be made without regard to any reduction under section 1409(b)(2)
of this title.

(5) Rule for designation of new insurable interest beneficiary following death of
original beneficiary.—The Secretary of Defense shall prescribe in regulations premiums
which a participant making an election under section 1448(b)(1)(G) of this title shall be
required to pay for participating in the Plan pursuant to that election. The total amount of
the premiums to be paid by a participant under the regulations shall be equal to the sum
of the following:

(A) The total additional amount by which the retired pay of the participant would
have been reduced before the effective date of the election if the original beneficiary
(i) had not died and had been covered under the Plan through the date of the election,
and (ii) had been the same number of years younger than the participant (if any) as the
new beneficiary designated under the election.

(B) Interest on the amounts by which the retired pay of the participant would have
been so reduced, computed from the dates on which the retired pay would have been
so reduced at such rate or rates and according to such methodology as the Secretary of
Defense determines reasonable.

(C) Any additional amount that the Secretary determines necessary to protect the
actuarial soundness of the Department of Defense Military Retirement Fund against
any increased risk for the fund that is associated with the election.

(d) Deposits To Cover Periods When Retired Pay Not Paid.—

(1) Required deposits.—If a person who has elected to participate in the Plan has been
awarded retired pay and is not entitled to that pay for any period, that person must de-
posit in the Treasury the amount that would otherwise have been deducted from his pay
for that period.

(2) Deposits not required when participant on active duty.—Paragraph (1) does not
apply to a person with respect to any period when that person is on active duty under a
call or order to active duty for a period of more than 30 days.

(e) Deposits Not Required for Certain Participants in CSRS and FERS.—When a person who
has elected to participate in the Plan waives that person’s retired pay for the purposes of subchapter
111 of chapter 83 of title 5 or chapter 84 of such title, that person shall not be required to make the
deposit otherwise required by subsection (d) as long as that waiver is in effect unless, in accord-
ance with section 8339(j) or 8416(a) of title 5, that person has notified the Office of Personnel
Management that he does not desire a spouse surviving him to receive an annuity under section
8341(b) or 8442(a) of title 5.

36





() Refunds of Deductions Not Allowed.—

(1) General rule.—A person is not entitled to refund of any amount deducted from

retired pay under this section.

(2) Exceptions.—Paragraph (1) does not apply-
(A) in the case of a refund authorized by section 1450(e) of this title; or
(B) in case of a deduction made through administrative error.

(g) Discontinuation of Participation by Participants Whose Surviving Spouses Will Be Entitled

to DIC.—

(1) Discontinuation.—

(A) Conditions.—Notwithstanding any other provision of this subchapter but
subject to paragraphs (2) and (3), a person who has elected to participate in the Plan
and who is suffering from a service-connected disability rated by the Secretary of
Veterans Affairs as totally disabling and has suffered from such disability while so
rated for a continuous period of 10 or more years (or, if so rated for a lesser period, has
suffered from such disability while so rated for a continuous period of not less than 5
years from the date of such person's last discharge or release from active duty) may
discontinue participation in the Plan by submitting to the Secretary concerned a re-
quest to discontinue participation in the Plan.

(B) Effective date.—Participation in the Plan of a person who submits a request
under subparagraph (A) shall be discontinued effective on the first day of the first
month following the month in which the request under subparagraph (A) is received
by the Secretary concerned. Effective on such date, the Secretary concerned shall
discontinue the reduction being made in such person's retired pay on account of par-
ticipation in the Plan or, in the case of a person who has been required to make de-
posits in the Treasury on account of participation in the Plan, such person may dis-
continue making such deposits effective on such date.

(C) Form for request for discontinuation.—Any request under this paragraph to
discontinue participation in the Plan shall be in such form and shall contain such in-
formation as the Secretary concerned may require by regulation.

(2) Consent of beneficiaries required.—A person described in paragraph (1) may not

discontinue participation in the Plan under such paragraph without the written consent of

the beneficiary or beneficiaries of such person under the Plan.

(3) Information on plan to be provided by secretary concerned.—

(A) Information to be provided promptly to participant.—The Secretary concerned
shall furnish promptly to each person who files a request under paragraph (1) to
discontinue participation in the Plan a written statement of the advantages of partic-
ipating in the Plan and the possible disadvantages of discontinuing participation.

(B) Right to withdraw discontinuation request.—A person may withdraw a request
made under paragraph (1) if it is withdrawn within 30 days after having been sub-
mitted to the Secretary concerned.
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(4) Refund of deductions from retired pay.—Upon the death of a person described in
paragraph (1) who discontinued participation in the Plan in accordance with this sub-
section, any amount deducted from the retired pay of that person under this section shall
be refunded to the person's surviving spouse.

(5) Resumption of participation in plan.—

(A) Conditions for resumption.—A person described in paragraph (1) who dis-
continued participation in the Plan may elect to participate again in the Plan if-

(1) after having discontinued participation in the Plan the Secretary of Veterans
Affairs reduces that person's service-connected disability rating to a rating of less
than total; and

(ii) that person applies to the Secretary concerned, within such period of time
after the reduction in such person's service-connected disability rating has been
made as the Secretary concerned may prescribe, to again participate in the Plan and
includes in such application such information as the Secretary concerned may re-
quire.

(B) Effective date of resumed coverage.—Such person's participation in the Plan
under this paragraph is effective beginning on the first day of the month after the
month in which the Secretary concerned receives the application for resumption of
participation in the Plan.

(C) Resumption of contributions.—When a person elects to participate in the Plan
under this paragraph, the Secretary concerned shall begin making reductions in that
person’'s retired pay, or require such person to make deposits in the Treasury under
subsection (d), as appropriate, effective on the effective date of such participation
under subparagraph (B).

(h) Increases in Reduction With Increases in Retired Pay.—
(1) General rule.—Whenever retired pay is increased under section 1401a of this title
(or any other provision of law), the amount of the reduction to be made under subsection
(@) or (b) in the retired pay of any person shall be increased at the same time and by the
same percentage as such retired pay is so increased.

(2) Coordination when payment of increase in retired pay is delayed by law.—

(A) In general.—Notwithstanding paragraph (1), when the initial payment of an
increase in retired pay under section 1401a of this title (or any other provision of law)
to a person is for a month that begins later than the effective date of that increase by
reason of the application of subsection (b)(2)(B) of such section (or section 631(b) of
Public Law 104-106 (110 Stat. 364)), then the amount of the reduction in the person's
retired pay shall be effective on the date of that initial payment of the increase in re-
tired pay rather than the effective date of the increase in retired pay.

(B) Delay not to affect computation of annuity.—Subparagraph (A) may not be
construed as delaying, for purposes of determining the amount of a monthly annuity
under section 1451 of this title, the effective date of an increase in a base amount
under subsection (h) of such section from the effective date of an increase in retired
pay under section 1401a of this title to the date on which the initial payment of that
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increase in retired pay is made in accordance with subsection (b)(2)(B) of such sec-
tion.

(i) Recomputation of Reduction Upon Recomputation of Retired Pay.—Whenever the retired
pay of a person who first became a member of a uniformed service on or after August 1, 1986, and
who is a participant in the Plan is recomputed under section 1410 of this title upon the person's
becoming 62 years of age, the amount of the reduction in such retired pay under this section shall
be recomputed (effective on the effective date of the recomputation of such retired pay under
section 1410 of this title) so as to be the amount equal to the amount of such reduction that would
be in effect on that date if increases in such retired pay under section 1401a(b) of this title, and
increases in reductions in such retired pay under subsection (h), had been computed as provided in
paragraph (2) of section 1401a(b) of this title (rather than under paragraph (3) of that section).

(j) Coverage Paid Up at 30 Years and Age 70.—Effective October 1, 2008, no reduction may be
made under this section in the retired pay of a participant in the Plan for any month after the later
of-

(1) the 360th month for which the participant's retired pay is reduced under this sec-
tion; and
(2) the month during which the participant attains 70 years of age.

R I S e S
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SEC. . TECHNICAL AND CLERICAL AMENDMENTS RELATING TO 2008
CONSOLIDATION OF CERTAIN SPECIAL PAY AUTHORITIES.

(a) FAMILY CARE PLANS.—Section 586 of the National Defense Authorization Act
for Fiscal Year 2008 (Public Law 110-181; 10 U.S.C. 991 note) is amended by inserting “or
351" after “section 310”.

(b) DEPENDENTS’ MEDICAL CARE.—Section 1079(g)(1) of title 10, United States
Code, is amended by inserting “or 351" after “section 310”.

(c) RETENTION ON ACTIVE DUTY DURING DISABILITY EVALUATION PROCESS.—Section
1218(d)(1) of title 10, United States Code, is amended by inserting “or 351" after “section
310”.

(d) STORAGE spAce.—Section 362(1) of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 10 U.S.C. 2825 note) is
amended by inserting *, or paragraph (1) or (3) of section 351(a),” after “section 310”.

(e) STUDENT ASSISTANCE PROGRAMS.—Sections 455(0)(3)(B) and 465(a)(2)(D) of the
Higher Education Act of 1965 (20 U.S.C. 1087¢(0)(3)(B), 1087ee(a)(2)(D)) are amended by
inserting “or paragraph (1) or (3) of section 351(a).” after “section 310”.

(f) ARMED FORCES RETIREMENT HOME.—Section 1512(a)(3)(A) of the Armed Forces
Retirement Home Act of 1991 (24 U.S.C. 412(a)(3)(A)) is amended by inserting “or 351”
after “section 310”.

(g) VETERANS OF FOREIGN WARS MEMBERSHIP.—Section 230103(3) of title 36,
United States Code, is amended by inserting “or 351" after “section 310”.

(h) MILITARY PAY AND ALLOWANCES.—Title 37, United States Code, is amended—
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(1) in section 212(a), by inserting “, or paragraph (1) or (3) of section

351(a),” after “section 3107;

(2) in section 402a(b)(3)(B), by inserting “or 351 after “section 3107;

(3) in section 481a(a), by inserting “or 351 after “section 310”;

(4) in section 907(d)(1)(H), by inserting “or 351" after “section 310”; and

(5) in section 910(b)(2)(B), by inserting “, or paragraph (1) or (3) of section

351(a),” after “section 310”.

(i) EXCLUSIONS FROM INCOME FOR PURPOSE OF SUPPLEMENTAL SECURITY INCOME.—
Section 1612(b)(20) of the Social Security Act (42 U.S.C. 1382a(b)(20)) is amended by
inserting “, or paragraph (1) or (3) of section 351(a),” after “section 310”.

(J) EXCLUSIONS FROM INCOME FOR PURPOSE OF HEAD START PROGRAM.—Section
645(a)(3)(B)(i) of the Head Start Act (42 U.S.C. 9840(a)(3)(B)(i)) is amended by inserting
“or 351" after “section 310”.

(k) EXCLUSIONS FROM GROSS INCOME FOR FEDERAL INCOME TAX PURPOSES.—Section
112(c)(5)(B) of the Internal Revenue Code of 1986 is amended by inserting “, or paragraph
(2) or (3) of section 351(a),” after “section 310”.

Section-by-Section Analysis

This proposal would make technical and clerical corrections to titles 10, 14, 20, 24, 36,
37, and 42, United States Code, as part of the Department's transition to the "consolidated
authorities™ described in Section 661 of the National Defense Authorization Act for Fiscal Year
2008, which provided eight consolidated statutory special and incentive pay authorities for future
use to replace those currently in use.

This proposal is consistent in format and intent with technical corrections included each

year in the annual NDAA. The proposal would make no substantive change in existing law, but
would correct referring citations to reflect recent developments.





Budget Implications: This proposal would not have any budgetary implications for the
Department of Defense.

Changes to Existing Law: This proposal would make the following changes to existing law:

1. SECTION 586 OF THE NATIONAL DEFENSE AUTHORIZATION ACT
FOR FISCAL YEAR 2008
(Public Law 110-181)

SEC. 586. [10 U.S.C. 991 note] FAMILY CARE PLANS AND DEFERMENT OF
DEPLOYMENT OF SINGLE PARENT OR DUAL MILITARY COUPLES
WITH MINOR DEPENDENTS.

The Secretary of Defense shall establish appropriate procedures to ensure that an
adequate family care plan is in place for a member of the Armed Forces with minor dependents
who is a single parent or whose spouse is also a member of the Armed Forces when the member
may be deployed in an area for which imminent danger pay is authorized under section 310 or
351 of title 37, United States Code. Such procedures should allow the member to request a
deferment of deployment due to unforeseen circumstances, and the request for such a deferment
should be considered and responded to promptly.

* * * * * * *

2. TITLE 10, UNITED STATES CODE
8 1079. Contracts for medical care for spouses and children

(a *k*k

EE I I I

(9)(1) When a member dies while he is eligible for receipt of hostile fire pay under
section 310 or 351 of title 37 or from a disease or injury incurred while eligible for such pay, his
dependents who are receiving benefits under a plan covered by subsection (d) shall continue to
be eligible for such benefits until they pass their twenty-first birthday.

R i i e S

8 1218. Discharge or release from active duty: claims for compensation, pension, or
hospitalization

*kk
(a
* kK kKK *k

(d)(1) The Secretary of a military department shall ensure that each member of a reserve
component under the jurisdiction of the Secretary who is determined, after a mobilization and
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deployment to an area in which imminent danger pay is authorized under section 310 or 351 of
title 37, to require evaluation for a physical or mental disability which could result in separation
or retirement for disability under this chapter or placement on the temporary disability retired list
or inactive status list under this chapter is retained on active duty during the disability evaluation
process until such time as such member is—

(A) cleared by appropriate authorities for continuation on active duty; or

(B) separated, retired, or placed on the temporary disability retired list or inactive

status list.

3. SECTION 362 OF NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 2007
(Public Law 109-364)

SEC. 362. [10 U.S.C. 2825 note] PROVISION OF ADEQUATE STORAGE SPACE TO
SECURE PERSONAL PROPERTY OUTSIDE OF ASSIGNED MILITARY
FAMILY HOUSING UNIT.

The Secretary of a military department shall ensure that a member of the Armed Forces
under the jurisdiction of the Secretary who occupies a unit of military family housing is provided
with adequate storage space to secure personal property that the member is unable to secure
within the unit whenever—

(1) the member is assigned to duty in an area for which special pay under section
310, or paragraph (1) or (3) of section 351(a), of title 37, United States Code, is available
and the assignment is pursuant to orders specifying an assignment of 180 days or more; and

(2) the dependents of the member who otherwise occupy the unit of military family
housing are absent from the unit for more than 30 consecutive days during the period of the
assignment of the member.

* * * * * * *

4. HIGHER EDUCATION ACT OF 1965
SEC. 455 [20 U.S.C. 1087e] TERMS AND CONDITIONS OF LOANS.

(a) *k*k

EE I I

(0) NO ACCRUAL OF INTEREST FOR ACTIVE DUTY SERVICE MEMBERS.—

ER R

(3) ELIGIBLE MILITARY BORROWER.—In this subsection, the term “*eligible
military borrower’” means an individual who—
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(A)(i) is serving on active duty during a war or other military operation or
national emergency; or (ii) is performing qualifying National Guard duty during a
war or other military operation or national emergency; and

(B) is serving in an area of hostilities in which service qualifies for special
pay under section 310 or paragraph (1) or (3) of section 351(a). of title 37,
United States Code.

EE I I S

SEC. 465. [20 U.S.C. 1087ee] CANCELLATION OF LOANS FOR CERTAIN PUBLIC
SERVICE.

(a) CANCELLATION OF PERCENTAGE OF DEBT BASED ON YEARS OF QUALIFYING
SERVICE.—(1) The percent specified in paragraph (3) of this subsection of the total amount of
any loan made after June 30, 1972, from a student loan fund assisted under this part shall be
canceled for each complete year of service after such date by the borrower under circumstances
described in paragraph (2).

(2) Loans shall be canceled under paragraph (1) for service—

(A) as a full-time teacher for service in an academic year (including such a
teacher employed by an educational service agency)—
(1) in a public or other nonprofit private elementary school or secondary
school, which, for the purpose of this paragraph and for that year—

() has been determined by the Secretary (pursuant to regulations
of the Secretary and after consultation with the State educational agency
of the State in which the school is located) to be a school in which the
number of children meeting a measure of poverty under section 1113(a)(5)
of the Elementary and Secondary Education Act of 1965, exceeds 30
percent of the total number of children enrolled in such school; and

(11) is in the school district of a local educational agency which is
eligible in such year for assistance pursuant to part A of title | of the
Elementary and Secondary Education Act of 1965; or (ii) in one or more
public, or nonprofit private, elementary schools or secondary schools or
locations operated by an educational service agency that have been
determined by the Secretary (pursuant to regulations of the Secretary and
after consultation with the State educational agency of the State in which
the educational service agency operates) to be a school or location at
which the number of children taught who meet a measure of poverty under
section 1113(a)(5) of the Elementary and Secondary Education Act of
1965, exceeds 30 percent of the total number of children taught at such
school or location; or
(i) in one or more public, or nonprofit private, elementary schools or

secondary schools or locations operated by an educational service agency that
have been determined by the Secretary (pursuant to regulations of the Secretary
and after consultation with the State educational agency of the State in which the
educational service agency operates) to be a school or location at which the
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number of children taught who meet a measure of poverty under section

1113(a)(5) of the Elementary and Secondary Education Act of 1965, exceeds 30

percent of the total number of children taught at such school or location;

(B) as a full-time staff member in a preschool program carried on under the Head
Start Act, or in a prekindergarten or child care program that is licensed or regulated by
the State, that is operated for a period which is comparable to a full school year in the
locality if the salary of such staff member is not more than the salary of a comparable
employee of the local educational agency;

(C) as a full-time special education teacher, including teachers of infants, toddlers,
children, or youth with disabilities in a public or other nonprofit elementary or secondary
school system, including a system administered by an educational service agency, or as a
full-time qualified professional provider of early intervention services in a public or other
nonprofit program under public supervision by the lead agency as authorized in section
635(a)(10) of the Individuals with Disabilities Education Act;

(D) as a member of the Armed Forces of the United States, for service that
qualifies for special pay under section 310 or paragraph (1) or (3) of section 351(a) of
title 37, United States Code, as an area of hostilities;

(E) *kk

5. ARMED FORCES RETIREMENT HOME ACT OF 1991
SEC. 1512. [24 U.S.C. 412] RESIDENTS OF RETIREMENT HOME.

(a) PERSONS ELIGIBLE To BE RESIDENTS.—EXcept as provided in subsection (b) of this
section, the following persons who served as members of the Armed Forces, at least one-half of
whose service was not active commissioned service (other than as a warrant officer or limited-
duty officer), are eligible to become residents of the Retirement Home:

(1) Persons who—

(A) are 60 years of age or over; and

(B) were discharged or released from service in the Armed Forces under
honorable conditions after 20 or more years of active service.
(2) Persons who are determined under rules prescribed by the Chief Operating

Officer to be incapable of earning a livelihood because of a service-connected disability

incurred in the line of duty in the Armed Forces.

(3) Persons who—

(A) served in a war theater during a time of war declared by Congress or
were eligible for hostile fire special pay under section 310 or 351 of title 37;

(B) were discharged or released from service in the Armed Forces under
honorable conditions; and

(C) are determined under rules prescribed by the Chief Operating Officer
to be incapable of earning a livelihood because of injuries, disease, or disability.
(4) **k*






6. TITLE 36, UNITED STATES CODE
§ 230103. Membership

An individual is eligible for membership in the corporation only if the individual served
honorably as a member of the Armed Forces of the United States—
(1) in a foreign war, insurrection, or expedition in service that—
(A) has been recognized as campaign-medal service; and
(B) is governed by the authorization of the award of a campaign badge by
the United States Government;
(2) on the Korean peninsula or in its territorial waters for at least 30 consecutive
days, or a total of 60 days, after June 30, 1949; or
(3) in an area which entitled the individual to receive special pay for duty subject
to hostile fire or imminent danger under section 310 or 351 of title 37.

* * * * * * *

7. TITLE 37, UNITED STATES CODE

§ 212.Advancement of basic pay: members deployed in combat zone for more than one
year

() ELIGIBILITY; AMOUNT ADVANCED.—If a member of the armed forces is assigned to
duty in an area for which special pay under section 310, or paragraph (1) or (3) of section
351(a), of this title is available and the assignment is pursuant to orders specifying an assignment
of one year or more (or the assignment is extended beyond one year), the member may request,
during the period of the assignment, the advanced payment of not more than three months of the
basic pay of the member.

8 402a. Supplemental subsistence allowance for low-income members with dependents

(a) *k*

(b) MEMBERS ENTITLED TO ALLOWANCE.— (1) Subject to subsection (d), a member of the
armed forces with dependents is entitled to receive the supplemental subsistence allowance if the
Secretary concerned determines that the member's income, together with the income of the rest
of the member's household (if any), is within the highest income standard of eligibility, as then in
effect under section 5(c) of the Food and Nutrition Act of 2008 (7 U.S.C. 2014(c)) and without
regard to paragraph (1) of such section, for participation in the supplemental nutrition assistance
program.





(2) In determining whether a member meets the eligibility criteria under paragraph (1),
the Secretary concerned shall take into consideration the amount of the basic allowance for
housing that the member receives under section 403 of this title or would otherwise receive
under such section, in the case of a member who is not entitled to that allowance as a result of
assignment to quarters of the United States or a housing facility under the jurisdiction of a
uniformed service.

(3) In determining whether a member meets the eligibility criteria under paragraph (1),
the Secretary concerned shall not take into consideration—

(A) the amount of the supplemental subsistence allowance that is payable under
this section;

(B) the amount of any special pay that is payable to the member under section 310
or 351 of this title, relating to duty subject to hostile fire or imminent danger; or

(C) the amount of any family separation allowance that is payable to the member
under section 427 of this title.

* * * * * * *

8§ 481a. Travel and transportation allowances: travel performed in connection with
convalescent leave

(a) Under uniform regulations prescribed by the Secretaries concerned, a member of a
uniformed service is entitled to travel and transportation allowances for travel from his place of
medical treatment in the continental United States to a place selected by him and approved by the
Secretary concerned, and return, when the Secretary concerned determines that the member is
traveling in connection with authorized leave for convalescence from illness or injury incurred
while the member was eligible for the receipt of hostile fire pay under section 310 or 351 of this
title.

8 907. Enlisted members and warrant officers appointed as officers: pay and allowances
stabilized

(a) **k%k

(d)(1) In determining the amount of the pay and allowances of a grade formerly held by
an officer, the following special and incentive pays may be considered only so long as the officer
continues to perform the duty that creates the entitlement to, or eligibility for, that pay and would
otherwise be eligible to receive that pay in the former grade:

(A) Incentive pay for hazardous duty under section 301 of this title.
(B) Submarine duty incentive pay under section 301c of this title.
(C) Special pay for diving duty under section 304 of this title.

(D) Hardship duty pay under section 305 of this title.

(E) Career sea pay under section 305a of this title.
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(F) Special pay for service as a member of a Weapons of Mass Destruction Civil
Support Team under section 305b of this title.

(G) Assignment incentive pay under section 307a of this title.

(H) Special pay for duty subject to hostile fire or imminent danger under section 310 or
351 of this title.

8 910. Replacement of lost income: involuntarily mobilized reserve component members
subject to extended and frequent active duty service

(a **k%k

(b) ELiGIBILITY.—(1) A member of a reserve component is entitled to a payment under
this section for any full month of active duty of the member, when the total monthly military
compensation of the member is less than the average monthly civilian income of the member,
while the member is on active duty under an involuntary mobilization order, following the date
on which the member—

(A) completes 547 continuous days of service on active duty under an involuntary
mobilization order;

(B) completes 730 cumulative days on active duty under an involuntary mobilization
order during the previous 1,826 days; or

(C) is involuntarily mobilized for service on active duty for a period of 180 days or
more within 180 days after the date of the member's separation from a previous period of
active duty for a period of 180 days or more.

(2) The entitlement of a member of a reserve component to a payment under this section
also shall commence or, if previously commenced under paragraph (1), shall continue if the
member—

(A) satisfies the required number of days on active duty specified in subparagraph (A) or

(B) of paragraph (1) or was involuntarily mobilized as provided in subparagraph (C) of such
paragraph; and

(B) is retained on active duty under subparagraph (A) or (B) of section 12301(h)(1) of

title 10 because of an injury or illness incurred or aggravated while the member was assigned
to duty in an area for which special pay under section 310, or paragraph (1) or (3) of
section 351(a), of this title.

* * * * * * *

8. SOCIAL SECURITY ACT
(42 U.S.C. 1382a(b)(20))

EXCLUSIONS FROM INCOME FOR PURPOSE OF SUPPLEMENTAL SECURITY INCOME

SEC. 1612. [42 U.S.C. 1382a] (a) ***





(b) In determining the income of an individual (and his eligible spouse) there shall be
excluded—
(1) subject to limitations (as to amount or otherwise) prescribed by the
Commissioner of Social Security, if such individual is under the age of 22 and is, as
determined by the Commissioner of Social Security, a student regularly attending a
school, college, or university, or a course of vocational or technical training designed to
prepare him for gainful employment, the earned income of such individual;

(2) ***

* * * * * * *

(19) any refund of Federal income taxes made to such individual (or such spouse)
by reason of section 32 of the Internal Revenue Code of 1986 (relating to earned income
tax credit), and any payment made to such individual (or such spouse) by an employer
under section 3507 of such Code (relating to advance payment of earned income credit);

(20) special pay received pursuant to section 310, or paragraph (1) or (3) of
section 351(a), of title 37,

* * * * * * *

9. HEAD START ACT
SEC. 645. [42 U.S.C. 9840] PARTICIPATION IN HEAD START PROGRAM.

(@) CRITERIA FOR ELIGIBILITY.—(1)(A) The Secretary shall by regulation prescribe
eligibility for the participation of persons in Head Start programs assisted under this subchapter.
(B) Except as provided in paragraph (2), such regulation shall provide—

(i) that children from low-income families shall be eligible for participation in
programs assisted under this subchapter [42 USCS 88 9831 et seq.] if their families'
incomes are below the poverty line, or if their families are eligible or, in the absence of
child care, would potentially be eligible for public assistance;

(i) that homeless children shall be deemed to be eligible for such participation;

(iii) that programs assisted under this subchapter [42 USCS 88 9831 et seq.] may
include--

(1) to a reasonable extent (but not to exceed 10 percent of participants),
participation of children in the area served who would benefit from such programs but
who are not eligible under clause (i) or (ii); and

(1) from the area served, an additional 35 percent of participants who are not
eligible under clause (i) or (ii) and whose families have incomes below 130 percent of the
poverty line, if--

(aa) the Head Start agency involved establishes and implements outreach and
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enrollment policies and procedures that ensure such agency is meeting the needs of
children eligible under clause (i) or (ii) (or subclause (1) if the child involved has a
disability) prior to meeting the needs of children eligible under this subclause; and
(bb) in prioritizing the selection of children to be served, the Head Start agency

establishes criteria that provide that the agency will serve children eligible under clause
(i) or (i) prior to serving the children eligible under this subclause;

(iv) that any Head Start agency serving children eligible under clause (iii)(11) shall
report annually to the Secretary information on--

(1) how such agency is meeting the needs of children eligible under clause (i) or
(ii), in the area served, including local demographic data on families of children eligible
under clause (i) or (ii);

(11) the outreach and enrollment policies and procedures established by the agency
that ensure the agency is meeting the needs of children eligible under clause (i) or (ii) (or
clause (iii)(l) if the child involved has a disability) prior to meeting the needs of children
eligible under clause (iii)(I1);

(1) the efforts, including outreach efforts (that are appropriate to the community
involved), of such agency to be fully enrolled with children eligible under clause (i) or

(ii);

(1V) the policies, procedures, and selection criteria such agency is implementing
to serve eligible children, consistent with clause (iii)(I1);

(V) the agency's enrollment level, and enrollment level over the fiscal year prior
to the fiscal year in which the report is submitted;

(V1) the number of children served by the agency, disaggregated by whether such
children are eligible under clause (i), clause (ii), clause (iii)(l), or clause (iii)(1l); and

(V1) the eligibility criteria category of the children on the agency's waiting list;

(v) that a child who has been determined to meet the eligibility criteria described in

this subparagraph and who is participating in a Head Start program in a program year
shall be considered to continue to meet the eligibility criteria through the end of the
succeeding program year.

(C) In determining, for purposes of this paragraph, whether a child who has applied
for enrollment in a Head Start program meets the eligibility criteria, an entity may
consider evidence of family income during the 12 months preceding the month in which
the application is submitted, or during the calendar year preceding the calendar year in
which the application is submitted, whichever more accurately reflects the needs of the
family at the time of application.

(2) Whenever a Head Start program is operated in a community with a population of
1,000 or less individuals and--

(A) there is no other preschool program in the community;

(B) the community is located in a medically underserved area, as designated by the
Secretary pursuant to and is located in a health professional shortage area, as designated
by the Secretary pursuant to section 332(a)(1) of such Act [42 USCS § 254e(a)(1)];

(C) the community is in a location which, by reason of remoteness, does not permit
reasonable access to the types of services described in clauses (A) and (B); and

(D) not less than 50 percent of the families to be served in the community are eligible
under the eligibility criteria established by the Secretary under paragraph (1);
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the Head Start program in each such locality shall establish the criteria for eligibility,
except that no child residing in such community whose family is eligible under such
eligibility criteria shall, by virtue of such project's eligibility criteria, be denied an
opportunity to participate in such program. During the period beginning on the date of the
enactment of the Human Services Reauthorization Act [enacted Oct. 30, 1984] and
ending on October 1, 1994, and unless specifically authorized in any statute of the United
States enacted after such date of enactment, the Secretary may not make any change in
the method, as in effect on April 25, 1984, of calculating income used to prescribe
eligibility for the participation of persons in the Head Start programs assisted under this
subchapter [42 USCS 88 9831 et seq.] if such change would result in any reduction in, or
exclusion from, participation of persons in any of such programs.

(3) (A) In this paragraph:

(i) The term "dependent™ has the meaning given the term in paragraphs (2)(A) and
(4)(A)(i) of section 401(a) of title 37, United States Code.

(if) The terms "member" and "uniformed services" have the meanings given the
terms in paragraphs (23) and (3), respectively, of section 101 of title 37, United States
Code.

(B) The following amounts of pay and allowance of a member of the uniformed
services shall not be considered to be income for purposes of determining the eligibility
of a dependent of such member for programs funded under this subchapter:

(i) The amount of any special pay payable under section 310 or 351 of title 37,
United States Code, relating to duty subject to hostile fire or imminent danger.

* * * * * * *

10. Internal Revenue Code of 1986

SEC. 112. CERTAIN COMBAT ZONE COMPENSATION OF MEMBERS OF THE
ARMED FORCES.

(a **k%x

(c) DEFINITIONS.—For purposes of this section—

(1) The term “commissioned officer” does not include a commissioned warrant
officer.

(2)The term “combat zone” means any area which the President of the United
States by Executive Order designates, for purposes of this section or corresponding
provisions of prior income tax laws, as an area in which Armed Forces of the United
States are or have (after June 24, 1950) engaged in combat.

(3)Service is performed in a combat zone only if performed on or after the date
designated by the President by Executive Order as the date of the commencing of
combatant activities in such zone, and on or before the date designated by the President
by Executive Order as the date of the termination of combatant activities in such zone;
except that June 25, 1950, shall be considered the date of the commencing of combatant
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activities in the combat zone designated in Executive Order 10195.
(4)The term “compensation” does not include pensions and retirement pay.
(5)The term “maximum enlisted amount” means, for any month, the sum of—
(A) the highest rate of basic pay payable for such month to any enlisted
member of the Armed Forces of the United States at the highest pay grade
applicable to enlisted members, and
(B) in the case of an officer entitled to special pay under section 310, or
paragraph (1) or (3) of section 351(a), of title 37, United States Code, for such
month, the amount of such special pay payable to such officer for such month.
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SEC. . EXPANDED AUTHORITY FOR TRANSPORTATION BY THE
DEPARTMENT OF DEFENSE OF NON-DEPARTMENT OF DEFENSE
PERSONNEL AND CARGO.

(a) TRANSPORTATION OF ALLIED AND CIVILIAN PERSONNEL AND CARGO.—Subsection (c)
of section 2649 of title 10, United States Code, is amended—

(1) in the subsection heading, by striking “PERSONNEL” and inserting “AND

CIVILIAN PERSONNEL AND CARGO”;

(2) by striking “Until January 6, 2016, when” and inserting “When”; and
(3) by striking “allied forces or civilians”, and inserting “allied and civilian
personnel and cargo”.

(b) CoMMERCIAL INSURANCE.—Such section is further amended by adding at the end the
following new subsection:

“(d) CoMMERCIAL INSURANCE.—The Secretary may enter into a contract or other
arrangement with one or more commercial providers to make insurance products available to
non-Department of Defense shippers using the Defense Transportation System to insure against
the loss or damage of the shipper’s cargo. Any such contract or arrangement shall provide that—

“(1) any insurance premium is collected by the commercial
provider;
*(2) any claim for loss or damage is processed and paid by the

commercial provider;

*(3) the commercial provider agrees to hold the United States harmless and waive

any recourse against the United States for amounts paid to an insured as a result of a

claim; and





“(4) the contract between the commercial provider and the insured shall contain a
provision whereby the insured waives any claim against the United States for loss or
damage that is within the scope of enumerated risks covered by the insurance product.”.
(c) CONFORMING CROSS-REFERENCE AMENDMENTS.—Subsection (b) of such section is

amended by striking “this section” both places it appears and inserting “subsection (a)”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would amend section 2649 of title 10, United States Code, to reinstate the
authority of the Secretary of Defense to provide transportation to allied military personnel and
civilians in contingencies or disaster responses on a noninterference basis, without charge, and
expand said authority to include allied and civilian_cargo as well as passengers. In addition, a
new subsection would authorize the Secretary of Defense to enter into a contract or other
arrangement with one or more commercial providers, to provide commercial insurance products
to non-DoD shippers using the Defense Transportation System.

Reinstating and expanding the Secretary’s authority to provide transportation to allied
and civilian personnel and cargo, on a noninterference basis without charge, during
contingencies or disasters when the Secretary determines operations in the area would be
facilitated by providing such transportation, would arm the Secretary of Defense with a valuable
tool for managing an effective response to the contingency or disaster. Time is typically of the
essence in such situations, and the infrastructure needed to capture and account for non-DoD
personnel and cargo and effect reimbursement is often unavailable in the early stages of a
response. In addition, there are frequently situations where an ally or organization may have the
ability to make a valuable contribution, but lacks transportation or the resources to procure it.
Since this authority would be limited to providing transportation on a noninterference basis,
when space is available on Department of Defense aircraft or vessels already scheduled to
perform missions, its use would also serve to make the most efficient use of transportation
capacity at a time when such efficiency is imperative, at no cost to the United States.

The proposed new subsection (d) of section 2649 would authorize the Secretary of
Defense to enter into a contract or other arrangement with insurance providers to make
commercial insurance products available to non-DoD shippers using the Defense Transportation
System (DTS). Non-DoD shippers using the DTS include foreign governments and entities, state
and federal agencies, government contractors, and private parties in some circumstances. At
present, there is typically little to no ability to recover damages in the event the cargo they ship
in the DTS is lost or damaged. This proposal would enable the Department, via commercial
providers, to offer commercial insurance coverage to shippers desiring such coverage. There
would be no cost to the United States in making this coverage available, and in some





circumstances a shipper having such coverage may actually serve to reduce the potential liability
exposure of the United States.

Finally, cross-reference amendments would be made to subsection (b) of section 2649.
Although subsections (c) and (d) would not generate receipts subject to subsection (b), for
clarity’s sake subsection (b) is revised to indicate that it applies to receipts generated pursuant to
subsection (a), thus clarifying that subsection (b) retains the same scope as it has under current
law.

Budget Implications: If enacted, this proposal would not increase the budgetary requirements
of the Department of Defense.

Changes to Existing Law: This proposal would make the following changes to section 2649 of
title 10, United States Code:

§ 2649. Civilian passengers and commercial cargoes: transportation on Department of
Defense vessels, vehicles, and aircraft.

(a) AuTHORITY.—Whenever space is unavailable on commercial lines and is
available on vessels, vehicles, or aircraft operated by the Department of Defense,
civilian passengers and commercial cargo may, in the discretion of the Secretary
of Defense, be transported on those vessels, vehicles, or aircraft. Rates for
transportation under this section may not be less than those charged by commercial
lines for the same kinds of service, except that in the case of transportation provided in
response to an emergency, a disaster, or a request for humanitarian assistance, any
amount charged for such transportation may not exceed the cost of providing the
transportation.

(b) CREDITING OF RECEIPTS.—AnNY amounts received under this-section
subsection (a) with respect to transportation provided in response to an emergency, a
disaster, or a request for humanitarian assistance may be credited to the appropriation,
fund, or account used in incurring the obligation for which such amount is received. In
all other cases, amounts received under this-seetion subsection (a) shall be covered into
the Treasury as miscellaneous receipts.

(c) TRANSPORTATION OF ALLIED PERSONNEE AND CIVILIAN PERSONNEL AND
CARGO DURING CONTINGENCIES OR DISASTER RESPONSES.— UntH-January-6,2016;
when-When space is available on vessels, vehicles, or aircraft operated by the
Department of Defense and the Secretary of Defense determines operations in the area
of a contingency operation or disaster response would be facilitated if allied ferces-or
eivilians and civilian personnel and cargo were to be transported using such vessels,
vehicles, or aircraft, the Secretary may provide such transportation on a noninterference
basis, without charge.

(d) CoMmMERCIAL INSURANCE.—The Secretary may enter into a contract or other
arrangement with one or more commercial providers to make insurance products available to






non-Department of Defense shippers using the Defense Transportation System, to insure against
the loss or damage of the shipper’s cargo. Any such contract or arrangement shall provide that—
(1) any insurance premium is collected by the commercial
provider;
(2) any claim for loss or damage is processed and paid by the
commercial provider;
(3) the commercial provider agrees to hold the United States harmless and
waive any recourse against the United States for amounts paid to an insured as a result of
a claim; and
(4) the contract between the commercial provider and the insured shall contain a
provision whereby the insured waives any claim against the United States for loss or
damage that is within the scope of enumerated risks covered by the insurance product.







SEC.___ . REVISION FROM STATUTORY REQUIREMENT TO DISCRETIONARY
AUTHORITY FOR DESIGNATION BY MILITARY JUDGE OF AN
INDIVIDUAL TO ASSUME THE RIGHTS OF THE VICTIM OF AN
OFFENSE UNDER THE UNIFORM CODE OF MILITARY JUSTICE
WHEN THE VICTIM IS A MINOR, INCOMPETENT, INCAPACITATED,
OR DECEASED.

Section 806b(c) of title 10, United States Code (article 6b(c) of the Uniform Code of

Military Justice), is amended by striking “shall” and inserting “may”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would amend the provisions of Article 6b of the Uniform Code of Military
Justice (UCMJ) that relate to the designation of a representative for certain victims of offenses
under the UCMJ. That article currently requires that a military judge appoint an individual to
assume the victim’s rights in all cases under the UCMJ in which the victim of an offense is under
18 years of age (unless the victim is a member of the armed forces) or is incompetent,
incapacitated, or deceased. The requirement that military judges “shall” appoint a representative
provides no discretion to military judges to permit alleged victims who are minors to exercise
their rights on their own or through their legal counsel.

This change would bring Article 6b(c) in line with the discretion judges have to appoint
an individual to assume the victim’s rights under the Crime Victims’ Rights Act, 18 U.S.C. 3771.
Section 3771(e) provides discretion to the presiding judge to appoint a guardian who may or may
not assume the crime victim’s rights of a minor, stating in the relevant section:

“In the case of a crime victim who is under 18 years of age, incompetent,
incapacitated, or deceased, the legal guardians of the crime victim or the
representatives of the crime victim’s estate, family members, or any other persons
appointed as suitable by the court, may assume the victim’s rights under this
chapter...”

This proposal would help protect minors in those situations where they are mature
enough to communicate their desires themselves or through counsel. The American Bar
Association Model Rules of Professional Conduct, upon which the Service Rules are based,
presume the competency of minors to exercise their rights, unless or until they demonstrate they
cannot. Special Victims” Counsel (SVC) determine the competency of their clients as well as





prepare representation in accordance with their clients’ direction — they voice the choices of a
competent client who is a minor. If the victim is able to express his or her desires personally or
through counsel, a representative is unnecessary and could be harmful to the interests of the
victim. This proposal would allow military judges exercising sound judgment to decide on a
case-by-case basis whether it is appropriate to appoint someone to stand in the shoes of the minor
or leave the minor to exercise his or her own rights, including when the minor is represented by
counsel.

Budget Implications: None. This proposal is cost neutral. The Air Force does not employ or
contract with “representatives” who are available to assume a victim’s rights in return for
compensation. There is no expenditure of monies to appoint a representative and there is no
cost-saving in the decision to not appoint a representative. Funds would not be expended or
saved with the enactment of the proposal, but military judges would be authorized to exercise
their discretion regarding the appointment of a representative.

Changes to Existing Law: This proposal would amend section 806b(c) of title 10, United
States Code (article 6b(c) of the Uniform Code of Military Justice), as follows.

8 806b. Art. 6b. Rights of the victim of an offense under this chapter

(@) RIGHTS OF A VICTIM OF AN OFFENSE UNDER THIS CHAPTER.—A victim of an offense
under this chapter has the following rights:

(1) The right to be reasonably protected from the accused.

(2) The right to reasonable, accurate, and timely notice of any of the following:

(A) A public hearing concerning the continuation of confinement prior to
trial of the accused.

(B) A preliminary hearing under section 832 of this title (article 32)
relating to the offense.

(C) A court-martial relating to the offense.

(D) A public proceeding of the service clemency and parole board relating
to the offense.

(E) The release or escape of the accused, unless such notice may endanger
the safety of any person.

(3) The right not to be excluded from any public hearing or proceeding described
in paragraph (2) unless the military judge or investigating officer, as applicable, after
receiving clear and convincing evidence, determines that testimony by the victim of an
offense under this chapter would be materially altered if the victim heard other testimony
at that hearing or proceeding.

(4) The right to be reasonably heard at any of the following:

(A) A public hearing concerning the continuation of confinement prior to
trial of the accused.

(B) A sentencing hearing relating to the offense.

(C) A public proceeding of the service clemency and parole board relating
to the offense.

(5) The reasonable right to confer with the counsel representing the Government
at any proceeding described in paragraph (2).
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(6) The right to receive restitution as provided in law.

(7) The right to proceedings free from unreasonable delay.

(8) The right to be treated with fairness and with respect for the dignity and
privacy of the victim of an offense under this chapter.

(b) VicTIM OF AN OFFENSE UNDER THIS CHAPTER DEFINED.—In this section, the term
“victim of an offense under this chapter” means an individual who has suffered direct physical,
emotional, or pecuniary harm as a result of the commission of an offense under this chapter (the
Uniform Code of Military Justice).

(c) APPOINTMENT OF INDIVIDUALS TO ASSUME RIGHTS FOR CERTAIN VICTIMS.—In the
case of a victim of an offense under this chapter who is under 18 years of age (but who is not a
member of the armed forces), incompetent, incapacitated, or deceased, the military judge shat
may designate a representative of the estate of the victim, a family member, or another suitable
individual to assume the victim’s rights under this section. However, in no event may the
individual so designated be the accused.

(d) RuLE oF CoNsTRUCTION.—Nothing in this section (article) shall be construed—
(1) to authorize a cause of action for damages; or
(2) to create, to enlarge, or to imply any duty or obligation to any victim of an
offense under this chapter or other person for the breach of which the United States or
any of its officers or employees could be held liable in damages.

(e) ENFORCEMENT BY COURT OF CRIMINAL APPEALS.—(1) If the victim of an offense
under this chapter believes that a preliminary hearing ruling under section 832 of this title (article
32) or a court-martial ruling violates the rights of the victim afforded by a section (article) or rule
specified in paragraph (4), the victim may petition the Court of Criminal Appeals for a writ of
mandamus to require the preliminary hearing officer or the court-martial to comply with the
section (article) or rule.

(2) If the victim of an offense under this chapter is subject to an order to submit to a
deposition, notwithstanding the availability of the victim to testify at the court-martial trying the
accused for the offense, the victim may petition the Court of Criminal Appeals for a writ of
mandamus to quash such order.

(3) A petition for a writ of mandamus described in this subsection shall be forwarded
directly to the Court of Criminal Appeals, by such means as may be prescribed by the President,
and, to the extent practicable, shall have priority over all other proceedings before the court.

(4) Paragraph (1) applies with respect to the protections afforded by the following:

(A) This section (article).

(B) Section 832 (article 32) of this title.

(C) Military Rule of Evidence 412, relating to the admission of evidence
regarding a victim’s sexual background.

(D) Military Rule of Evidence 513, relating to the psychotherapist-patient
privilege.

(E) Military Rule of Evidence 514, relating to the victim advocate-victim
privilege.

(F) Military Rule of Evidence 615, relating to the exclusion of witnesses.






SEC . EXTENSION OF AUTHORITY TO CONDUCT ACTIVITIES TO ENHANCE
THE CAPABILITY OF FOREIGN COUNTRIES TO RESPOND TO
INCIDENTS INVOLVING WEAPONS OF MASS DESTRUCTION.
Section 1204(h) of the National Defense Authorization Act for Fiscal Year 2014 (Public
Law 113-66; 127 Stat. 897; 10 U.S.C. 401 note) is amended by striking “September 30, 2019”
and inserting “September 30, 2021".

[Please note: The “Changes to Existing Law” section below sets out in red-line format how
the legislative text above would amend existing law.]

Section-by-Section Analysis

This proposal would extend the Department’s authority to provide Weapons of Mass
Destruction (WMD) defense and response preparedness training and equipment to military and
civilian organizations of key international partners, such as those bordering Syria, through
September 30, 2021. The authority has wide-ranging application and has been previously used to
provide relavent assistance to Iragi, Lebanese, Morocan, Kenyan, and Turkish personnel, among
others. It resides under section 1204 of the National Defense Authoritzation Act for Fiscal Year
2014 (FY14 NDAA) and has an expiration date of September 30, 2019.

The FY14 NDAA was enacted on December 26, 2013. The program carried out under
section 1204 of that Act enables long-term partner engagements of 5 years to ensure the
development of comprehensive, whole-of-government, and durable capabilities for their own and
their neighbors’ benefit. There are currently twenty eight countries where Department of Defense
(DoD) requirements exists. If the section 1204 authority were to expire on September 30, 2019,
DoD would need to terminate those currently authorized activities in certain critically affected
countries, such as Albania and the Ukraine. It would also be constrained in providing CWMD
assistance to only first responders via alternate authorities. It is therefore crucial for the proposal
to secure an extension prior to the FY18 NDAA to prevent lapses in program planning.

Due to the potential for expanding the assistance to other countries in accordance with
subsection (b) of section 1204, numerous Geographic Combatant Commands (CCMDs) have
expressed a strong interest in exercising section 1204 authorities in their regions. Specifically,
four CCMDs have made initial requests for twelve countries. Given the timelines involved in
planning and coordinating the training and equipping activities authorized in section 1204, DoD
is unable to accommodate any of these requests prior to the current expiration date.

Extending the authority would allow DoD to fully implement the engagements currently
planned under section 1204. It would also allow DoD to accommodate the additional requests it
has received to exercise that authority.





As on-going events in the Levant demonstrate, the need for the DoD to provide rapid,
effective training and equipping support to U.S. allies and partners can arise with little or no
notice. Having an existing program that is prepared and experienced at providing that support
ensures that the U.S. is prepared to respond quickly and effectively to mitigate any situation that
occurs.

This proposal has been coordinated with the Office of the Deputy Assistant Secretary of
Defense for Countering Weapons of Mass Destruction, the Office of the Under Secretary of
Defense for Acquisition, Technology, and Logistics, and the State Department Bureau of
International Security and Nonproliferation (ISN), Office of WMD Terrorism, Foreign
Consequence Management Program.

Budgetary Implications: The resources reflected in the table below are funded within the FY
2017 President’s Budget.

RESOURCE REQUIREMENTS ($ MILLIONS)

FY FY FY FY FY Appropriation . Dash-1
2017 | 2018 | 2019 | 2020 | 2021 From Budget Activity | | {0 tem

Operation and
DTRA | 4153 | 4.232 | 4313 | 4.395| 4.397 Maintenance, 04 240
Defense-wide

Changes to Existing Law: This proposal would make the following change to the National
Defense Authoritzation Act for Fiscal Year 2014:

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2014

SEC. 1204. AUTHORITY TO CONDUCT ACTIVITIES TO ENHANCE THE
CAPABILITY OF FOREIGN COUNTRIES TO RESPOND TO
INCIDENTS INVOLVING WEAPONS OF MASS DESTRUCTION.

(a) AuTHORITY.—The Secretary of Defense may, with the concurrence of the Secretary
of State, provide assistance to the military and civilian first responder organizations of countries
that share a border with Syria in order to enhance the capability of such countries to respond
effectively to potential incidents involving weapons of mass destruction in Syria and the
surrounding region.

(b) AVAILABILITY OF AUTHORITY FOR OTHER COUNTRIES.—

(1) IN GENERAL.—If the Secretary of Defense determines, with the concurrence of
the Secretary of State, that the Department of Defense should provide the assistance
authorized in subsection (a) to countries other than the countries described in subsection
(a), the Secretary of Defense may provide such assistance to such other countries.

(2) LimitaTiION.—The Secretary of Defense may not provide assistance under
paragraph (1) until the Secretary provides written notification to the congressional





defense committees of the Secretary’s intention to provide such assistance, together with
an explanation of the scope of the assistance and the reasons for providing the assistance.

(c) AUTHORIZED ELEMENTS.—ASSsistance provided under this section may include
training, equipment, and supplies.

(d) AVAILABILITY OF FUNDS.—

(1) FunDs AvAILABLE.—AmMounts for assistance under this section in a fiscal year
shall be derived from amounts authorized to be appropriated for the Department of
Defense Operation and Maintenance, Defense-wide, and available for the Defense Threat
Reduction Agency for such fiscal year.

(2) AVAILABILITY ACROSS FISCAL YEARS.—AmMmounts available under paragraph
(1) may be available for assistance that begins in a fiscal year and ends in the next fiscal
year.

(e) NoTICE TO CONGRESS ON CERTAIN AssISTANCE.—If the amount of assistance to be
provided under this section in a fiscal year is anticipated to exceed $4,000,000, the Secretary of
Defense shall notify the congressional defense committees in writing of that fact.

(F) INTERAGENCY COORDINATION.—In carrying out this section, the Secretary of Defense
shall comply with all applicable requirements for coordination and consultation within the
Executive Branch.

(9) REPORTS.—

(1) IN GENERAL.—Not later than 90 days after the authority in subsection (a) is
first exercised and 60 days after the end of any fiscal year in which the authority under
this section is exercised, the Secretary of Defense shall submit to the appropriate
committees of Congress a report setting forth the following:

(A) A list of the countries to which the assistance has been or is being
provided under the authority in this section, and a description of the assistance
provided to each country under such authority.

(B) A description of how such assistance advances the national security
interests of the United States and is consistent with broader United States national
security policy and strategy in each country provided assistance and within the
applicable region.

(C) The amount of funds used to provide such assistance to each country
during the fiscal year covered by the report.

(D) Any other matters the Secretary of Defense considers appropriate.
(2) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.— In this subsection, the

term “appropriate committees of Congress” means —

(A) the Committee on Armed Services, the Committee on Foreign
Relations, and the Committee on Appropriations of the Senate; and

(B) the Committee on Armed Services, the Committee on Foreign Affairs,
and the Committee on Appropriations of the House of Representatives.





(h) ExXPIRATION.—The authority to provide assistance under this section may not be
exercised after September 30,2019 2021.





