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SEC. 507. DIRECTOR OF NAVAL AIR SPACE AND AIR TRAFFIC CONTROL
STANDARDS AND EVALUATION AGENCY.

(@) IN GENERAL.—Chapter 553 of title 10, United States Code, is amended by adding at
the end the following new section:

“8 5988. Naval Air Space and Air Traffic Control Standards and Evaluation Agency:
Director

“(a) A qualified officer of the Navy designated for limited duty under section 5589 or
5596 of this title who is serving in a grade above lieutenant may be detailed by the Secretary of
the Navy as Director of the Naval Air Space and Air Traffic Control Standards and Evaluation
Agency.

“(b) While serving in the position specified in subsection (a), an officer shall hold the
grade of captain if appointed to that grade by the President, by and with the advice and consent
of the Senate. Such an appointment may be made notwithstanding section 5596(d) of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“5988. Naval Air Space and Air Traffic Control Standards and Evaluation Agency: Director.”.

Section-by-Section Analysis

This proposal would permit the Secretary of the Navy to detail a qualified officer of the
Navy designated for limited duty under section 5589 or 5596 of title 10, United States Code, who
is serving in a grade above lieutenant to serve as Director of the Naval Air Space and Air Traffic
Control Standards and Evaluation Agency (NAATSEA) and would provide that, while detailed
to that billet, such an officer serve in the grade of captain if appointed to that grade by the
President, by and with the advice and consent of the Senate. If the officer detailed to the billet is
not appointed to the grade of captain by the President, by and with the advice and consent of the
Senate, the Secretary may fill the billet with an officer above the grade of lieutenant but below
the grade of captain.

Director, NAATSEA is currently an O-6 billet, filled with a Limited Duty Officer, in the
Air Traffic Controller Designator (639X), commensurate with nature of the duties, scope of
authority and accountability associated with Navy’s national and international air operations role





on various panels and venues, the membership of which is consistently at the O-6/GS-15 level,
or above.

Air Traffic Control has been identified by Navy as a technically-based skill to be
performed by prior enlisted personnel. Using prior enlisted personnel, Navy attains technically
qualified officers with the necessary skill set and experience for these critical air traffic control
positions.

0 Navy has funded over 3,900 billets to be filled by limited duty officers. Only 71 of these are
air traffic control and only one of these 71 is an O-6.

o0 Relative seniority of air traffic controllers is determined at initial commissioning.

o0 Based on promotion laws and policies it is unlikely that promotion planners can ensure that
promotion flow points and opportunity will place an air traffic controller “in zone” for O-6 at
21-23 years of commissioned service when needed.

o Air traffic control officers compete for promotion in the limited duty officer (line) category
with 23 other limited duty officer designators further reducing the likelihood of selecting an
air traffic control officer when the position is vacant.

o0 Based on current funding only 1 percent of Navy limited duty officers will attain the grade of
captain (O-6).

0 The senior most air traffic control officer fills the position of Director, NAATSEA (N980A)
for Director, Air Warfare (N98). This officer will have beyond 30 years total service and if
filling the position in the grade of commander (O-5) can reach statutory retirement prior to
consideration for promotion to O-6.

0 Short tours in the position of Director, NAATSEA as a result of statutory retirement or
failure to select to O-6 becomes problematic for long term continuity and stability in
representing the Naval Aviation Enterprise and participation at the various O-6 level boards.

Director, NAATSEA represents Navy as:

0 Member of the Department of Defense (DoD) Policy Board on Federal Aviation (PBFA),
comprised of sister service and Northern Air Defense (NORAD) / Northern Command
(NORTHCOM) O-6 representatives as oversight to the following sub-groups: UAS, Airports,
Interagency Group on International Aviation, Next Generation Air Transportation System.
Represents Navy’s interest before the General Officer/Flag Officer (GO/FO) Senior Advisory
Committee (SAC).

o Chairman, DoD PBFA Airspace and Procedures Sub-group; coordinating Department of
Defense policy and liaison with the Federal Aviation Administration (FAA) and other federal
agencies on matters affecting airspace and operations with the National Airspace System
(NAS).





o Participant to the DoD Energy Siting Clearing House in support of installation and renewable
energy compatibility task force.

0 DoN member on the Department of Transportation Air Traffic Procedures Advisory

Committee in the formulation, review, or change of Federal air traffic procedures.

0 Member of the NextGen Operational Compatibility Working Group comprised of federal
agencies and civil aviation industry in the development and transformation of the NAS with
regards to airspace and air traffic control.

Director, NAATSEA also:

o Provides DoN policy and guidance for comprehensive air traffic control execution and

airspace planning between the DoN, DoD, FAA and other government agencies, state
governments, and civil communities.

o Participates in NATO Standardization Agreement development, review, ratification and
implementation in support of joint common operational and administrative procedures
affecting airspace and ATC service.

The incumbent must hold a grade commensurate with the duties, authority, responsibility and
accountability associated with this position. Legislative authority is required to promote the best
qualified candidate to the grade of captain upon nomination by the President and with the advice

and consent of the Senate.

Budgetary Implications: This requirement is funded throughout the FYDP. No additional

funding required.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dﬁ?:él Program
2016 | 2017 | 2018 | 2019 | 2020 From Activity ltem Element
Air Force | N/A N/A | N/JA | N/A | N/A
Army N/A | N/A | N/A | N/A | N/A
Marine | \/a | N/A | NIA | NIA | NIA
Corps
Navy 216 | 218 | .223| .226| .230 MPN BAO1 | 021000 | 0000000N
Total -- -- -- --

Changes to Existing Law: This proposal would add a new section to chapter 553 of title 10,
United States Code. The proposed new section is set out in full in the legislative text above.







SEC. 614. REPEAL OF AUTHORITY FOR OBSOLETE COMBAT-RELATED INJURY
REHABILITATION PAY.
(a) REPEAL.—Section 328 of title 37, United States Code, is repealed.
(b) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 5 of such
title is amended by striking the item relating to section 328.

[Please note: The “Changes to Existing Law” section at the end sets out in red-line format
how the legislative text above would amend existing law.]

Section-by-Section Analysis

Section 642 of the National Defense Authorization Act for Fiscal Year 2006, Pub. L. No.
109-163, 119 Stat. 3136 (2006), enacted authority for a temporary special pay for active-duty
service members recovering from wounds, injuries, or illness incurred in a combat operation or
combat zone. The combat-related injury and rehabilitation pay (CIP) was a stipend of up to $430
per month paid for up to three months to service members during hospitalization or outpatient
rehabilitation within the military health-care system. The $430 per month consisted of hostile
fire/imminent danger pay (HFP/IDP) of $225, hardship duty pay- location ($100), and the
incidental portion of per diem ($105).

The National Defense Authorization Act for Fiscal Year 2008, Pub. L. No. 110-181,
8661, 122 Stat. 177 (2008), replaced CIP with the pay and allowance continuation (PAC)
program. The new program, which entered into effect on May 15, 2008, replaced the $430
monthly stipend with a continuation of all pay and allowances (including any bonus, incentive
pay, or similar benefit) that were being paid to the member at the time the member was
hospitalized because of a wound, injury, or illness in the line of duty in a combat operation,
combat zone, or hostile-fire event.

Budget Implications: Because CIP was replaced by Pay and Allowance Continuation on May
15, 2008, CIP payments are no longer being made. Therefore, there are no budget implications.

Changes to Existing Law: This proposal would repeal section 328 of title 37, United States
Code, as follows.
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SEC. 625. AUTHORITY TO DEDUCT SURVIVOR BENEFIT PLAN PREMIUMS
FROM COMBAT-RELATED SPECIAL COMPENSATION WHEN
RETIRED PAY NOT SUFFICIENT.
(a) AuTHORITY.—Subsection (d) of section 1452 of title 10, United States Code, is
amended—

(1) by redesignating paragraph (2) as paragraph (3); and

(2) by inserting after paragraph (1) the following new paragraph (2):

“(2) DEDUCTION FROM COMBAT-RELATED SPECIAL COMPENSATION WHEN RETIRED
PAY NOT ADEQUATE.— In the case of a person who has elected to participate in the Plan
and who has been awarded both retired pay and combat-related special compensation
under section 1413a of this title, if a deduction from the person’s retired pay for any
period cannot be made in the full amount required, there shall be deducted from the
person’s combat-related special compensation the amount that would otherwise have
been deducted from the person’s retired pay for that period.”.

(b) CONFORMING AMENDMENTS TO SECTION 1452.—

(1) Subsection (d) of such section is further amended—

(A) in paragraph (1), by inserting before the period at the end the
following: “, except to the extent that the required deduction is made pursuant to
paragraph (2);

(B) in paragraph (3), as redesignated by subsection (a)(1), by striking
“Paragraph (1) does not” and inserting “Paragraphs (1) and (2) do not”; and

(C) in the heading of such subsection, by inserting “OR NOT SUFFICIENT”

after “NoT1 PAID”.
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(2) Subsection (f)(1)of such section is amended by inserting “or combat-related
special compensation” after “from retired pay”.
(3) Subsection (g)(4) of such section is amended—
(A) by inserting “OR CRSC” in the paragraph heading after “RETIRED PAY”;
and
(B) by inserting “or combat-related special compensation” after “from the
retired pay”.
(c) CONFORMING AMEDMENTS TO OTHER PROVISIONS OF SBP STATUTE.—
(1) Section 1449(b)(2) of such title is amended—
(A) by inserting “OR CRSC” in the paragraph heading after “RETIRED PAY”;
and
(B) by inserting “or combat-related special compensation” after “from
retired pay”.
(2) Section 1450(e) of such title is amended—
(A) in the subsection heading, by inserting “orR CRSC” after “RETIRED
PAY”; and
(B) in paragraphs (1) and (2), by inserting “or combat-related special
compensation” after “from the retired pay”.
[PLs NOTE: THE CHANGES TO EXISTING LAW SECTION BELOW SETS OUT IN RED-LINE FORM
HOW THE LEGISLATIVE TEXT ABOVE WOULD AMEND EXISTING LAW]
Section-by-Section Analysis
This proposal would amend 10 U.S.C. 1452(d) by inserting a new paragraph (2) allowing

a deduction of Survivor Benefit Plan (SBP) premiums from monthly combat related special
compensation (CRSC). There is a conforming amendment to reflect that paragraph (1) and





newly created paragraph (2) do not apply to the situation described in paragraph (3) (current
paragraph (2)).

The Defense Finance and Accounting Service (DFAS) issues payments for both retired
pay and combat-related special compensation (CRSC) (10 U.S.C. 1413a). Under SBP law, only
a member’s retired pay may be reduced for payment of the SBP premiums. In the event that the
amount of the required premium deductions exceeds the amount of retired pay available to be
reduced, there is no statutory authority to reduce the combat-related special compensation. This
is because under 10 U.S.C. 1413a, CRSC is not “retired pay”. See 10 U.S.C. 1413a (g). Thus,
even though the member is being paid by DFAS, SBP premiums cannot be withheld from the
CRSC. Instead, DFAS must pay the full amount of CRSC to the member, and the member must
then remit the SBP premium payment separately back to DFAS.

The amendment made by this proposal would allow for the deduction of SBP premiums
from CRSC when the member is in receipt of both retired pay and CRSC or is only in receipt of
CRSC. Only in a case where remittance could not be made through deductions would the retiree
be required to make payment directly through other means (i.e., US Bank Lockbox, Pay.Gov, or
a Credit Card).

Currently, there are 49,493 retirees paying SBP premiums directly, rather than through a
deduction from their monthly retired pay: Of those retirees 42,338 remit payments directly to a
DFAS maintained lockbox, the other 7,164 remit payment through the VA. Of these 14,382
military retirees are in receipt of CRSC.

There are administrative burdens to the military retiree who must write checks to pay
SBP costs. If checks are not timely received and written, the military retiree incurs costly
interest on an SBP premium debt. In addition the failure of the military retiree to remit
premiums affects the annuitant. If at the time of a military retiree’s death there is an SBP
premium debt, the SBP law requires the premiums to be collected from the annuityin full before
the annuity can start. This can lead to survivors not receiving their annuity for months or years
after the military retiree has died.

In addition to the member’s costs, there are significant costs to DFAS with being the
lockbox owner. DFAS also assumes risks in manually processing over 40,000 paper checks.
This legislation will reduce the volume of lockbox transactions. In addition, the military retiree
in receipt of CRSC will benefit being spared the effort and confusion of maintaining their own
direct remittance account.

Budget Implications

Total costs associated with implementing this proposal are estimated to be $50,568.00.
Total annual savings associated with implementing this recommendation are estimated to be
$740,000.00. The bulk of these savings would result from the elimination of direct costs
associated with maintaining the lockbox, and mailing costs associated with direct remittance.





RESOURCE SAVINGS DRIVEN BY PROPOSED LEGISLATIVE
CHANGE ALLOWING DEDUCTIONS FROM CRSC
(SMILLIONS)

FY 2016 | FY 2017 | FY 2018 | FY 2019 | FY 2020
Savings
Associated
with
Elimination of
Lockbox 0.7 0.7 0.7 0.7 0.7
Associated
R&A Material
Savings 0.04 0.04 0.04 0.04 0.04
TOTAL 0.74 0.74 0.74 0.74 0.74

Changes to Existing Laws: This proposal would make the following changes to subchapter Il of
chapter 73 of title 10, United States Code, Survivor Benefit Plan:

81449. Mental incompetency of member

(@) ELECTION BY SECRETARY CONCERNED ON BEHALF OF MENTALLY INCOMPETENT
MEMBER.—If a person to whom section 1448 of this title applies is determined to be mentally
incompetent by medical officers of the armed force concerned or of the Department of Veterans
Affairs, or by a court of competent jurisdiction, an election described in subsection (a)(2) or (b)
of section 1448 of this title may be made on behalf of that person by the Secretary concerned.

(b) REVOCATION OF ELECTION BY MEMBER.—

(1) AUTHORITY UPON SUBSEQUENT DETERMINATION OF MENTAL COMPETENCE.— If
a person for whom the Secretary has made an election under subsection (a) is later
determined to be mentally competent by an authority named in that subsection, that
person may, within 180 days after that determination, revoke that election.

(2) DEDUCTIONS FROM RETIRED PAY OR CRSC NOT TO BE REFUNDED.—ANY
deduction made from retired pay or combat-related special compensation by reason of
such an election may not be refunded.

R i e e S

81450. Payment of annuity: beneficiaries

(a) IN GENERAL.—EfTective as of the first day after the death of a person to whom section
1448 of this title applies (or on such other day as that person may provide under subsection (j)), a
monthly annuity under section 1451 of this title shall be paid to the person's beneficiaries under
the Plan, as follows:





(1) Surviving spouse or former spouse.-The eligible surviving spouse or the
eligible former spouse.

(2) Surviving children.-The surviving dependent children in equal shares, if the
eligible surviving spouse or the eligible former spouse is dead, dies, or otherwise
becomes ineligible under this section.

(3) Dependent children.-The dependent children in equal shares if the person to
whom section 1448 of this title applies (with the concurrence of the person's spouse, if
required under section 1448(a)(3) of this title) elected to provide an annuity for
dependent children but not for the spouse or former spouse.

(4) Natural person designated under "insurable interest” coverage.-The natural
person designated under section 1448(b)(1) of this title, unless the election to provide an
annuity to the natural person has been changed as provided in subsection (f).

(b) TERMINATION OF ANNUITY FOR DEATH, REMARRIAGE BEFORE AGE 55, ETC.—

(1) General rule.-An annuity payable to the beneficiary terminates effective as of
the first day of the month in which eligibility is lost.

(2) Termination of spouse annuity upon death or remarriage before age 55.-An
annuity for a surviving spouse or former spouse shall be paid to the surviving spouse or
former spouse while the surviving spouse or former spouse is living or, if the surviving
spouse or former spouse remarries before reaching age 55, until the surviving spouse or
former spouse remarries.

(3) Effect of termination of subsequent marriage before age 55.-1f the surviving
spouse or former spouse remarries before reaching age 55 and that marriage is terminated
by death, annulment, or divorce, payment of the annuity shall be resumed effective as of
the first day of the month in which the marriage is so terminated. However, if the
surviving spouse or former spouse is also entitled to an annuity under the Plan based
upon the marriage so terminated, the surviving spouse or former spouse may not receive
both annuities but must elect which to receive.

(c) OFFSET FOR AMOUNT OF DEPENDENCY AND INDEMNITY COMPENSATION.—

(1) Required offset.-If, upon the death of a person to whom section 1448 of this
title applies, the surviving spouse or former spouse of that person is also entitled to
dependency and indemnity compensation under section 1311(a) of title 38, the surviving
spouse or former spouse may be paid an annuity under this section, but only in the
amount that the annuity otherwise payable under this section would exceed that
compensation.

(2) Effective date of offset.-A reduction in an annuity under this section required
by paragraph (1) shall be effective on the date of the commencement of the period of
payment of such dependency and indemnity compensation under title 38.

(3) Limitation on recoupment of offset amount.-Any amount subject to offset
under this subsection that was previously paid to the surviving spouse or former spouse
shall be recouped only to the extent that the amount paid exceeds any amount to be
refunded under subsection (e). In notifying a surviving spouse or former spouse of the
recoupment requirement, the Secretary shall provide the spouse or former spouse-

(A) a single notice of the net amount to be recouped or the net amount to

be refunded, as applicable, under this subsection or subsection (e);





(B) a written explanation of the statutory requirements for recoupment of
the offset amount and for refund of any applicable amount deducted from retired
pay;

(C) a detailed accounting of how the offset amount being recouped and
retired pay deduction amount being refunded were calculated; and

(D) contact information for a person who can provide information about
the offset recoupment and retired pay deduction refund processes and answer
questions the surviving spouse or former spouse may have about the
requirements, processes, or amounts.

(d) LiIMITATION ON PAYMENT OF ANNUITIES WHEN COVERAGE UNDER CIVIL SERVICE
RETIREMENT ELECTED.—If, upon the death of a person to whom section 1448 of this title
applies, that person had in effect a waiver of that person’s retired pay for the purposes of
subchapter I11 of chapter 83 of title 5 or chapter 84 of such title, an annuity under this section
shall not be payable unless, in accordance with section 8339(j) or 8416(a) of title 5, that person
notified the Office of Personnel Management that he did not desire any spouse surviving him to
receive an annuity under section 8341(b) or 8442(a) of that title.

(e) REFUND OF AMOUNTS DEDUCTED FROM RETIRED PAY OR CRSC WHEN DIC OFFSET Is
APPLICABLE.—

(1) FULL REFUND WHEN DIC GREATER THAN SBP ANNUITY.—If an annuity under
this section is not payable because of subsection (c), any amount deducted from the
retired pay or combat-related special compensation of the deceased under section 1452 of
this title shall be refunded to the surviving spouse or former spouse.

(2) PARTIAL REFUND WHEN SBP ANNUITY REDUCED BY DIC.—If, because of
subsection (c), the annuity payable is less than the amount established under section 1451
of this title, the annuity payable shall be recalculated under that section. The amount of
the reduction in the retired pay or combat-related special compensation required to
provide that recalculated annuity shall be computed under section 1452 of this title, and
the difference between the amount deducted before the computation of that recalculated
annuity and the amount that would have been deducted on the basis of that recalculated
annuity shall be refunded to the surviving spouse or former spouse.

EE I I I

§ 1452. Reduction in retired pay

(a) SPOUSE AND FORMER SPOUSE ANNUITIES.—***

Rk i i e S

(b) CHILD-ONLY ANNUITIES.— ***

EE I I I

(c) REDUCTION FOR INSURABLE INTEREST COVERAGE.—***

EE I I I





(d) DeposITS To CoVER PERIODS WHEN RETIRED PAY NOT PAID OR NOT SUFFICIENT.—

(1) REQUIRED DEPOSITS.—If a person who has elected to participate in the Plan
has been awarded retired pay and is not entitled to that pay for any period, that person
must deposit in the Treasury the amount that would otherwise have been deducted from
his pay for that period, except to the extent that the required deduction is made pursuant
to paragraph (2).

(2) REQUIRED REDUCTION OF PERSON IN RECEIPT OF COMBAT RELATED SPECIAL
CcOMPENSATION.—If a person has been awarded retired pay and has also been awarded
combat-related special compensation pursuant to section 1413a of this title, to the extent
that required deductions cannot be made from the person’s retired pay, then deductions
shall be made from the person’s combat-related special compensation in the amount that
would otherwise have been deducted from the person’s retired pay for that period.

(23) DEPOSITS NOT REQUIRED WHEN PARTICIPANT ON ACTIVE DUTY.—Paragraph
Paragraphs (1) and (2) dees do not apply to a person with respect to any period when that
person is on active duty under a call or order to active duty for a period of more than 30
days.

EE I I I

(f) REFUNDS OF DEDUCTIONS NOT ALLOWED.—
(1) GENERAL RULE.—A person is not entitled to refund of any amount deducted
from retired pay or combat-related special compensation under this section.
(2) ExcepTiONs.—Paragraph (1) does not apply—
(A) in the case of a refund authorized by section 1450(e) of this title; or
(B) in case of a deduction made through administrative error.

(g) DISCONTINUATION OF PARTICIPATION BY PARTICIPANTS WHOSE SURVIVING SPOUSES
WiLL BE ENTITLED TO DIC.—
(1) DISCONTINUATION.-

(A) ConpITIONS.-Notwithstanding any other provision of this subchapter
but subject to paragraphs (2) and (3), a person who has elected to participate in
the Plan and who is suffering from a service-connected disability rated by the
Secretary of Veterans Affairs as totally disabling and has suffered from such
disability while so rated for a continuous period of 10 or more years (or, if so
rated for a lesser period, has suffered from such disability while so rated for a
continuous period of not less than 5 years from the date of such person's last
discharge or release from active duty) may discontinue participation in the Plan
by submitting to the Secretary concerned a request to discontinue participation in
the Plan.

(B) EFFECTIVE DATE.-Participation in the Plan of a person who submits a
request under subparagraph (A) shall be discontinued effective on the first day of
the first month following the month in which the request under subparagraph (A)
is received by the Secretary concerned. Effective on such date, the Secretary
concerned shall discontinue the reduction being made in such person's retired pay





on account of participation in the Plan or, in the case of a person who has been
required to make deposits in the Treasury on account of participation in the Plan,
such person may discontinue making such deposits effective on such date.

(C) FORM FOR REQUEST FOR DISCONTINUATION.— * * *

(2) CONSENT OF BENEFICIARIES REQUIRED.— * * *

(3) INFORMATION ON PLAN TO BE PROVIDED BY SECRETARY CONCERNED.-

(A) INFORMATION TO BE PROVIDED PROMPTLY TO PARTICIPANT.-The
Secretary concerned shall furnish promptly to each person who files a request
under paragraph (1) to discontinue participation in the Plan a written statement of
the advantages of participating in the Plan and the possible disadvantages of
discontinuing participation.

(B) RIGHT TO WITHDRAW DISCONTINUATION REQUEST.-A person may
withdraw a request made under paragraph (1) if it is withdrawn within 30 days
after having been submitted to the Secretary concerned.

(4) REFUND OF DEDUCTIONS FROM RETIRED PAY OR CRSC.—Upon the death of a
person described in paragraph (1) who discontinued participation in the Plan in
accordance with this subsection, any amount deducted from the retired pay or combat-
related special compensation of that person under this section shall be refunded to the
Person's surviving spouse.

(5) RESUMPTION OF PARTICIPATION IN PLAN.- ***

R i i e S
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SEC. 548. SUPPORT FOR ATHLETIC PROGRAMS OF THE UNITED STATES

MILITARY ACADEMY.

(@) IN GENERAL.—Chapter 403 of title 10, United States Code, is amended by adding at
the end the following new section:
“84362. Support of athletic and physical fitness programs

“(a) AUTHORITY.—

“(1) CONTRACTS AND COOPERATIVE AGREEMENTS.—The Secretary of the Army
may enter into contracts and cooperative agreements with the Army West Point Athletic
Association (Association) for the purpose of supporting the athletic and physical fitness
programs of the Academy. Notwithstanding section 2304(k) of this title, the Secretary
may enter such contracts or cooperative agreements on a sole source basis pursuant to
section 2304(c)(5) of this title. Notwithstanding chapter 63 of title 31, a cooperative
agreement under this section may be used to acquire property or services for the direct
benefit or use of the Academy.

“(2) FINANCIAL CONTROLS.—(A) Before entering into a contract or cooperative
agreement under paragraph (1), the Secretary shall ensure that such contract or agreement
includes appropriate financial controls to account for Academy and Association resources
in accordance with accepted accounting principles.

“(B) Any such contract or cooperative agreement shall contain a provision that
allows the Secretary, at the Secretary’s discretion, to review the financial accounts of the
Association to determine whether the operations of the Association—

“(i) are consistent with the terms of the contract or cooperative agreement,

and
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“(i1) will not compromise the integrity or appearance of integrity of any
program of the Department of the Army.

“(3) Leases.—Section 2667(h) of this title shall not apply to any leases the
Secretary may enter into with the Association for the purpose of supporting the athletic
and physical fitness programs of the Academy.

“(b) SUPPORT SERVICES.—

“(1) AuTHORITY.—To the extent required by a contract or cooperative agreement
under subsection (a), the Secretary may provide support services to the Association while
the Association conducts its support activities at the Academy. The Secretary may
provide support services as defined in paragraph (2) only if the Secretary determines that
the provision of such services is essential for the support of the athletic and physical
fitness programs of the Academy.

“(2) SUPPORT SERVICES DEFINED.—(A) In this subsection, the term “‘support
services’ includes utilities, office furnishings and equipment, communications services,
records staging and archiving, audio and video support, and security systems in
conjunction with the leasing or licensing of property.

“(B) Such term includes—

“(i) housing for Association personnel on United States Army Garrison,

West Point, New York; and

“(ii) enrollment of dependents of Association personnel in elementary and
secondary schools under the same criteria applied to dependents of Federal
employees under section 2164(a) of this title, except that educational services

provided pursuant to this clause shall be provided on a reimbursable basis.
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“(3) Any such support services may only be provided without any liability of the
United States to the Association.

“(c) ACCEPTANCE OF SUPPORT.—

(1) SUPPORT RECEIVED FROM THE ASSOCIATION.—Notwithstanding section 1342
of title 31, the Secretary may accept from the Association funds, supplies, and services
for the support of the athletic and physical fitness programs of the Academy. For the
purposes of this section, employees or personnel of the Association may not be
considered to be employees of the United States.

“(2) FUNDS RECEIVED FROM NCAA.—The Secretary may accept funds from the
National Collegiate Athletic Association to support the athletic and physical fitness
programs of the Academy.

“(3) LIMITATION.—The Secretary shall ensure that contributions under this
subsection and expenditure of funds pursuant to subsection (e) do not reflect unfavorably
on the ability of the Department of the Army, any of its employees, or any member of the
armed forces to carry out any responsibility or duty in a fair and objective manner, or
compromise the integrity or appearance of integrity of any program of the Department of
the Army, or any individual involved in such a program.

“(d) TRADEMARKS AND SERVICE MARKS.—

(1) LICENSING, MARKETING, AND SPONSORSHIP AGREEMENTS.—An agreement
under subsection (a) may, consistent with section 2260 of this title (other than subsection
(d) of such section), authorize the Association to enter into licensing, marketing, and
sponsorship agreements relating to trademarks and service marks identifying the

Academy, subject to the approval of the Secretary of the Army.
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“(2) LimITATIONS.—No licensing, marketing, or sponsorship agreement may be
entered into under paragraph (1) if—
“(A) such agreement would reflect unfavorably on the ability of the
Department of the Army, any of its employees, or any member of the armed
forces to carry out any responsibility or duty in a fair and objective manner; or
“(B) the Secretary determines that the use of the trademark or service
mark would compromise the integrity or appearance of integrity of any program
of the Department of the Army, or any individual involved in such a program.
“(e) RETENTION AND USE OF FUNDS.—Any funds received by the Secretary under this
section other than money rentals received for property leased pursuant to section 2667 of this
title shall be used by the Academy for one or more of the following purposes:
“(1) To benefit participating cadets.
“(2) To enhance the ability of the Academy to compete against other colleges and
universities.
Such funds shall remain available until expended.
“(f) SERVICE ON ASSOCIATION BOARD OF DIRECTORS.—The Association is a designated
entity for which authorization under sections 1033(a) and 1589(a) of this title may be provided.
“(g) ConDITIONS.—The authority provided in this section with respect to the Association
is available only so long as the Association continues to—
“(1) qualify as a nonprofit organization under section 501(c)(3) of the Internal
Revenue Code of 1986 and operates in accordance with this section, the law of the State

of New York, and the constitution and bylaws of the Association; and





*“(2) operate exclusively to support the athletic and physical fitness programs of

the Academy.

“(h) AssoCIATION DEFINED.—In this section, the term ‘Association’ means the Army
West Point Athletic Association.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:
*4362. Support of athletic and physical fitness programs.”.

Section-by-Section Analysis

This proposal would add section 4362 to title 10, United States Code, to authorize the
Secretary of the Army to enter into contracts and cooperative agreements with the Army West
Point Athletic Association (*Association”) to support the athletic and physical fitness programs
of the United States Military Academy (USMA). The new section would provide the Secretary
authority similar to that provided to the Secretary of the Navy with respect to the United States
Naval Academy in 10 U.S.C. 6981 and to the Secretary of the Air Force with respect to the
United States Air Force Academy in 10 U.S.C. 9362.

Although the Association does not currently exist, we anticipate a group of USMA
donors, primarily alumni, who have previously provided significant support USMA athletic
programs to incorporate the Association in the State of New York as a nonprofit corporate
entity with tax exempt status under section 501(c)(3) of the Internal Revenue Code of 1986.

In addition to the Association’s constitution and by-laws having to comply with the State
of New York’s laws and regulations governing non-profit organizations, the Association would
have to comply with applicable Department of Defense and Army regulations regarding
standards of conduct for private organizations. The Secretary will only exercise his authority
under the proposal to enter into contracts or cooperative agreements with the Association once he
is satisfied that the Association will operate in accordance with the appropriate standards of
conduct applicable to non-profit, non-Federal entities engaging in business with the Department
of the Army.

Subsection (a) of the proposed section 4362 would authorize the Secretary of the Army to
enter into contracts or cooperative agreements with the Association to support the Academy’s
athletic and physical fitness programs, to enter into leases or licenses with the Association to
support the Academy’s athletic and physical fitness programs.

Additionally, subsection (a) would require the Secretary to ensure that contracts or
agreements entered into under the authority of the proposed section 4362 include appropriate
financial controls to account for Academy and Association resources using accepted accounting





principles. It would also require each contract or cooperative agreement to include a provision
that allows the Secretary, at the Secretary’s discretion, to review the financial accounts of the
Association to determine if the Association’s operations are both consistent with the terms of the
contract or cooperative agreement and do not compromise the integrity (or appearance of
integrity) of any Army program.

Subsection (b) would authorize the Secretary to provide certain support services to the
Association. Compared to the other Service academies, USMA is relatively isolated. As such, if
the Secretary determines that it is essential for the support of the athletic and physical fitness
programs, the Secretary may authorize housing and enrollment in Department of Defense
Education Activity schools (on a reimbursable basis) as support for the Association.

Subsection (c) would authorize the Secretary of the Army to accept funds, supplies, and
services for the support of the athletic and physical fitness programs of USMA. Additionally,
the Secretary would be authorized to accept funds from the National Collegiate Athletic
Association to support USMA athletic programs.

Subsection (d) would permit the Association, subject to the approval of the Secretary of
the Army, to enter into licensing, marketing, and sponsorship agreements relating to trademarks
and service marks identifying USMA.

Subsection (e) would authorize the Army to retain funds that may be received under this
section for use in support of USMA athletic programs.

Subsection (f) would designate the Association as an entity for which authorization under
section 1033(a) and 1589(a) of title 10 is provided. As such, civilian employees and members of
the Armed Forces could serve, without compensation, as directors, officers, or trustees, or
otherwise participate in the management of the Association. Employees and members of the
Armed Forces would not be authorized to participate in the day-to-day operations of the
Association.

By entering contracts or cooperative agreements with the Association, the Army can
more effectively support USMA’s intercollegiate athletic program by capitalizing on the
efficiencies of a non-profit, non-Federal entity. By allowing the Army to enter into a
cooperative agreement with the Association, USMA would be able to spend money in a
fiscally responsible manner while gaining efficiencies in the areas of, for example, facilities
maintenance and transportation. This could represent an approximate 30 percent savings of
appropriated fund dollars.

Budgetary Implications: The Athletic Director (AD) will be hired as an Association employee
at no cost to the Government/Army. The cost of the salary of the AD will come from gift dollars
donated by the West Point Association of Graduates (WPAOG) (a non-profit, non-Federal
entity).

Currently, the AD is paid $157,100 as an NF-5 employee. The AD also runs a limited
liability company for the WPAOG, for which the AD receives compensation. The total





compensation amount is approximately $600,000. Once this legislation is passed, the AD will
no longer be an employee of the WPAOG. The AD’s compensation, including all bonuses,
incentives, and in-kind reimbursements, will be approximately $600,000. This amount is within
the normal range of compensation of athletic directors of Division | schools. This represents a
cost savings to the Government of the NAF salary, or approximately $157,000 per year. The
WPAOG is committed to providing this money, and there is little if any risk that the Association
will dissolve or decide to stop providing the contract salary. However, should the WPAOG
decline to provide the money to pay the contract, the Athletic Director will simply be laid off,
and the Deputy Athletic Director, an Army colonel, will be the acting Athletic Director until
such time as another is hired.

RESOURCE REQUIREMENTS ($MILLIONS)

Dash-
FY | FY | FY | FY | FY | Appropriation Budget 1 Program
2016 | 2017 | 2018 | 2019 | 2020 From Activity Line | Element
Item
Army | 157 | 157 | 157 | 157 | 157 NO”'AESE‘(’jpr'ated PRD# 80-01 N@‘F'
Total | 157 | 157 | 157 | 157 | 157
PERSONNEL AFFECTED
Dash-
FY | FY | FY | FY | FY | Appropriation Budget 1 Program
2016 | 2017 | 2018 | 2019 | 2020 From Activity Line | Element
Item
Amy | 1 | 1 | 1| 1] 1 NO”'AES:]zpr'ated PRD# 80-01 N’;‘F'
Total 1 1 1 1 1

Changes to Existing Law: This proposal would add a new section to chapter 403 of title 10,
United States Code, as shown above.





