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SEC. 1012. TECHNICAL CLARIFICATION OF SCOPE OF PROCEDURES 1 


REQUIRED FOR PERIODIC DETENTION REVIEW OF INDIVIDUALS 2 


DETAINED AT UNITED STATES NAVAL STATION, GUANTANAMO 3 


BAY, CUBA. 4 


 (a) TECHNICAL CLARIFICATION.—In establishing and applying the procedures required by 5 


section 1023 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-6 


81; 125 Stat. 1564; 10 U.S.C. 801 note) for implementing the periodic review process required 7 


by Executive Order No. 13567, issued on March 7, 2011, as such procedures pertain to 8 


individuals detained as of that date at United States Naval Station, Guantanamo Bay, Cuba, 9 


pursuant to the Authorization for Use of Military Force (Public Law 107–40; 50 U.S.C. 1541 10 


note), the Secretary of Defense may (notwithstanding subsection (b)(3) of such section) provide 11 


that the periodic review process required by section 3 of that Executive Order applies to such a 12 


detainee only if the detainee  is described in section 1(a) of such Executive Order, as in effect on 13 


December 31, 2011. 14 


 (b) NOTIFICATION OF MODIFICATION OF PROCEDURES.— 15 


(1) REQUIREMENT. —The Secretary of Defense shall submit to the appropriate 16 


committees of Congress a notification of any modification under the authority of 17 


subsection (a) to the procedures submitted to those committees under section 1023 of the 18 


National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 19 


1564; 10 U.S.C. 801 note). Any such notification shall be submitted not later than 15 20 


days before the date on which such modification goes into effect. 21 







 


 (2) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this subsection, the 22 


term ‘‘appropriate committees of Congress’’ has the meaning given that term in 23 


subsection (c) of such section 1023. 24 


 


Section-by-Section Analysis 


 This techncial proposal would clarify congressional intent that, while section 1023 of the 
National Defense Authorization Act for Fiscal Year 2012 (FY12 NDAA) (Public Law 112-81) 
requires the Executive branch to apply the periodic review process of Executive Order 13567 to 
any detainee who may be brought to Guantanamo Bay in the future, that section does  not change 
the scope of Executive Order 13567 as to those detainees at Guantanamo Bay as of the date of 
enactment of the FY12 NDAA (Dec. 31, 2011) who are required to be provided periodic review 
boards.   
 
 Specifically, a periodic review board under Section 3 of the Executive Order is to be 
provided to any individual detained at Guantanamo Bay, Cuba as of the date of issuance of that 
Executive order (March 7, 2011), who the interagency review established by Executive Order 
13492 has (1) designated for continued law of war detention; or (2) referred for prosecution, 
except for those detainees against whom charges are pending or a judgment of conviction has 
been entered.  An individual detained at Guantanamo Bay, Cuba, as of that date who was 
previously designated for transfer or conditional detention under Executive Order 13492 will 
receive review under Section 5 of Executive Order 13567. 
 
 Section 1023 of the FY12 NDAA requires the Secretary of Defense to submit procedures 
for “implementing the periodic review process required by Executive Order 13567,” which 
“clarify that the periodic review process applies to any individual who is detained as an 
unprivileged enemy belligerent at United States Naval Station, Guantanamo Bay, Cuba, at any 
time.”  This proposal obviates any possible interpretation under which this language could be 
read to require the Secretary to provide periodic review boards under Section 3 of Executive 
Order 13567 to detainees currently at Guantanamo Bay who were previously designated for 
transfer or conditional detention by the interagency review established by Executive Order 
13492, or who have charges pending or a judgment of conviction. 
  
Budget Implications:  This proposal would clarify that the Secretary of Defense is not required 
to provide periodic review boards to detainees currently at Guantanamo Bay who are designated 
for transfer or conditional detention, which is the assumption for the current resourcing for 
periodic review boards at Guantanamo Bay.  Notwithstanding the enactment of section 1023 of 
the FY 12 NDAA, no budget increase has been provided for the periodic review board process.  
This proposal is therefore budget neutral. 
 
Changes to Existing Law:  This proposal would not change the text of existing law. 








 
  


SEC. 815. ENHANCEMENT OF DEPARTMENT OF DEFENSE CAPABILITIES TO 1 


DETER AND RESPOND TO CONTRACTOR FRAUD. 2 


 (a) WITHHOLDING OF CONTRACTUAL PAYMENTS.—Subsection (a) of section 2207 of title 3 


10, United States Code, is amended— 4 


 (1) by striking “unless that contract provides that—” and inserting “unless that 5 


contract provides each of the following:”; 6 


 (2) in paragraph (1)— 7 


 (A) by inserting “That” after “(1)”; and 8 


 (B) by striking “; and” and inserting a period; 9 


 (3) in paragraph (2), by inserting “That,” after “(2)”; and 10 


 (4) by inserting after paragraph (2) the following new paragraphs: 11 


“(3) That with respect to a contract that could have been terminated under 12 


paragraph (1) but for the prior completion of the contract’s performance, the United 13 


States is entitled to exemplary damages as set forth in paragraph (2), in accordance with 14 


the notice and hearing process set forth in paragraph (1). 15 


“(4) That the Secretary of a military department or head of a Defense Agency 16 


may, after notifying the contractor but pending the determination concerning exemplary 17 


damages referred to in paragraph (2), withhold from payments otherwise due to the 18 


contractor under any contract between the contractor and that military department or 19 


Defense Agency an amount that is up to 10 times the cost incurred by the contractor in 20 


giving gratuities to the officer, official, or employee concerned, as such cost is estimated 21 


by the Secretary.”.  22 







 
  


 (b) RETENTION OF DAMAGES; FRAUD FIGHTING FUNDS.—Such section is further 1 


amended— 2 


(1) by redesignating subsection (b) as subsection (c); and  3 


(2) by inserting after subsection (a) the following new subsection (b): 4 


 “(b) RETENTION OF DAMAGES; FRAUD FIGHTING FUNDS.—(1) Exemplary damages 5 


recovered under subsection (a)(2), once assessed against a contractor, may be retained by the 6 


Secretary of Defense, if assessed by a Defense Agency, or by the Secretary of the military 7 


department that assessed the damages against the contractor without regard to section 3302 of 8 


title 31. 9 


 “(2) The Secretary of Defense and the Secretaries of the military departments shall each 10 


establish a ‘Fraud-Fighting Fund’ (in this section referred to as the ‘Fund’) for use by the 11 


Defense Agencies, in the case of the Fund established by the Secretary of Defense, or military 12 


department, in the case of a Fund established by the Secretary of a military department, which 13 


shall be available to provide funds, in addition to funds which may be otherwise available for 14 


activities including training, investigations, administrative proceedings, enforcement actions, and 15 


other related activities associated with deterring and preventing fraud. Exemplary damages 16 


identified in subsection (a)(2), once assessed against the contractor, shall be paid into the Fund 17 


and shall be available until expended.”. 18 


 (c) BURDEN OF PROOF.—Subsection (a)(1) of such section, as amended by subsection 19 


(a), is further amended by inserting “and by a preponderance of the evidence” after “after notice 20 


and hearing”. 21 







 
  


 (d) TECHNICAL AMENDMENTS.—Subsection (a) of such section is further amended by 1 


striking “clause (1)” in paragraph (2) and in the flush sentence at the end and inserting 2 


“paragraph (1)”. 3 


 (e) EFFECTIVE DATE.—The amendments made by this section shall apply to contracts 4 


that are awarded on or after the date that is 90 days after the date of the enactment of this Act. 5 


(f) CONFORMING AMENDMENTS.—Section 2410m(a) of title 10, United States Code, is 6 


amended—  7 


 (1) by inserting “or arising from an assessment of exemplary damages under 8 


section 2207 of this title,” after “of title 41”;  9 


 (2) by striking “or” at the end of paragraph (2); 10 


 (3) by striking the period at the end of paragraph (3) and inserting “; or”; and 11 


 (4) by adding at the end the following new paragraph: 12 


 “(4) any determination under section 2207 of this title.”. 13 


(g) PROCUREMENT REGULATIONS.—Regulations governing actions under section 2207 14 


shall be revised to implement the amendments to section 2207 of title 10, United States Code, 15 


made by this section not later than 90 days after the date of the enactment of this Act. 16 


Section-by-Section Analysis 
 
This proposal would enact three primary changes to the existing statute, accompanied by 


a number of non-substantive changes.  First, this proposal would authorize the Department to 
withhold contractual payments pending the resolution of allegations that the contractor offered or 
gave a gratuity to an officer, official, or employee of the United States to influence a contract.  
Second, the proposal would authorize the Department to assess exemplary damages under a 
breached contract that was performed fully before the gratuities allegations were known or 
adjudicated.  Third, this proposal would authorize the Department to retain monies paid as 
exemplary damages under section 2207 of title 10, United States Code, to support fraud-fighting 
activities.   
 


With respect to withholding contractual payments, while section 2207 as currently 
written allows the Department to terminate a breached contract and to assess exemplary 







 
  


damages, the statute is silent on whether the Department may withhold contractual payments for 
the exemplary damages based on preliminary information that a violation occurred.  Although 
the Department may have an implied right to withhold sums for exemplary damages prior to a 
final determination of a violation, there is no federal court ruling specifically affirming or 
rejecting the Government's right to withhold for exemplary damages under section 2207 and the 
contractual clause it requires before a final determination has been made by the agency head or 
designee.  By incorporating a clear, explicit collection mechanism into the statute, the proposal 
would provide the Department with an efficient means to hold Government contractors 
accountable for wrongdoing.  The proposal also would provide contractors with clear notice that 
corrupting or seeking to corrupt procurement personnel puts contract payments at risk.  In the 
event that the allegations that the contractor offered or gave a gratuity to Department personnel 
to influence the contract were not substantiated, any payments withheld that were due and 
payable under the contract would be subject to the Prompt Payment Act (31 U.S.C. § 3902). 
 


As currently written, section 2207 arguably allows the Department to assess exemplary 
damages only after a contract has been terminated after the offer or gifting of an improper 
gratuity.  This can produce a result where the Government has no redress in the event of a tainted 
contract that has been fully performed.  The Government should not be deprived of these remedy 
because of the timing of performance, which is irrelevant to the corruption problem section 2207 
seeks to ameliorate.  The Government frequently does not become aware of an alleged gratuity 
until after performance of a contract is complete, and so this aspect of the proposal would close a 
significant, inadvertent loophole. 
 


This proposal will also permit Defense Agencies and the military departments to keep 
monies assessed as exemplary damages under section 2207 to support their fraud-fighting 
efforts.  The proposal would permit the Secretary of Defense and the Secretaries of each military 
department to create their own fraud-fighting fund.  The Defense Agencies would be permitted 
to place exemplary damages collected from contractors into the Secretary of Defense fund, and 
the military departments will also be permitted to place exemplary damages collected into their 
specific fraud-fighting funds.  While section 2207 currently allows the Government to assess 
exemplary damages, section 3302(b) of title 31 requires that all money received for the 
Government from any source must be deposited into the U.S. Treasury as miscellaneous receipts.  
A primary exception to this rule is that an agency may retain and obligate funds that it collects if 
expressly authorized to do so by statute.  Further, the statutory language permitting retention of 
money that is collected must specify the types of receipts that an agency may retain and the 
sources of those receipts.  The proposed amendment to section 2207 meets these principals. 


 
The Comptroller General has applied the requirement for specificity to agencies seeking 


to retain exemplary damage awards to fund other agency specific funds without the express 
authority to do so.  There are a number of examples of statutory authority that permit agencies to 
retain monies received from a non-governmental source based on administrative procedures.  For 
example, section 527 of title 28 permits the Department of Justice to place three percent of all 
amount collected by their civil debt collection litigation into a working capital fund.   


 
Additionally, the proposal would clarify existing law by explicitly incorporating the 


burden of proof applicable to a determination of whether section 2207 was violated in a specific 







 
  


instance.  Currently, the Government applies a preponderance-of-the-evidence burden of proof to 
its determinations under section 2207.  As the statute is civil in nature, that is appropriate.  
Including this standard in the statute would ensure that the Department continues to apply section 
2207 in a consistent manner and would provide Government contractors with a clearer 
understanding of their rights.  The proposed change would make clear that section 2207 is not 
available if there is a mere suspicion of improper activity. 


 
This proposal would not make withholding of funds mandatory.  The agency head or 


designee would retain discretion as to whether withholding contractual payments is appropriate 
and in the public’s interest.  The proposed amendment would retain, and build upon, the existing 
notice and hearing protections provided to contractors by requiring notice to be provided before 
the commencement of withholding.  Incorporating a civil burden of proof into the law is likewise 
consistent with preserving the rights of Government contractors under the statute.  Finally, 
retaining exemplary damages collected against contractors who have paid improper gratuities 
would further bolster the Government’s ability to deter and address acquisition and procurement 
fraud through monies collected from those who would perpetrate fraudulent schemes against the 
Government.  Because use of the retained monies would be limited to that purpose, a fraud-
fighting fund would not create an incentive for military agencies to pursue actions under section 
2207 as an alternative method of funding their operations. 
 
Budget Implications:  Although it is not possible to assess accurately in advance the impact of 
the proposed changes, this proposal is expected to have no budgetary impact and to result in cost 
avoidance by simplifying collection procedures and providing clear guidance to Government 
contractors.  Presently there are no appropriations specifically directed towards fighting fraud 
and, as a result, Defense Agencies and the military departments expend mission funds on this 
important activity.  Additionally, any decrease in Governmental exposure to fraud resulting from 
increased fraud-fighting funds would ultimately reduce money wasted due to fraud. 
 
Changes to Existing Law:  This proposal would make the following changes to section 2207 of 
title 10, United States Code:  
 
§ 2207.  Expenditure of appropriations: limitation 
 


(a) Money appropriated to the Department of Defense may not be spent under a contract 
other than a contract for personal services unless that contract provides that— each of the 
following: 


(1) That the United States may, by written notice to the contractor, terminate the 
right of the contractor to proceed under the contract if the Secretary concerned or his 
designee finds, after notice and hearing and by a preponderance of the evidence, that the 
contractor, or his agent or other representative offered or gave any gratuity, such as 
entertainment or a gift, to an officer, official, or employee of the United States to obtain a 
contract or favorable treatment in the awarding, amending, or making of determinations 
concerning the performance, of a contract. ; and 


(2) That, if a contract is terminated under clause paragraph (1), the United States 
has the same remedies against the contractor that it would have had if the contractor had 
breached the contract and, in addition to other damages, is entitled to exemplary damages 







 
  


in an amount at least three, but not more than 10, as determined by the Secretary or his 
designee, times the cost incurred by the contractor in giving gratuities to the officer, 
official, or employee concerned. 


(3) That with respect to a contract that could have been terminated under 
paragraph (1) but for the prior completion of the contract’s performance, the United 
States is entitled to exemplary damages as set forth in paragraph (2), in accordance with 
the notice and hearing process set forth in paragraph (1). 


(4) That the Secretary of a military department or head of a Defense Agency may, 
after notifying the contractor but pending the determination concerning exemplary 
damages referred to in paragraph (2), withhold from payments otherwise due to the 
contractor under any contract between the contractor and that military department or 
Defense Agency an amount that is up to 10 times the cost incurred by the contractor in 
giving gratuities to the officer, official, or employee concerned, as such cost is estimated 
by the Secretary. 
The existence of facts upon which the Secretary makes findings under clause paragraph 


(1) may be reviewed by any competent court. 
(b) RETENTION OF DAMAGES; FRAUD FIGHTING FUNDS.—(1) Exemplary damages recovered 
under subsection (a)(2), once assessed against a contractor, may be retained by the Secretary of 
Defense, if assessed by a Defense Agency, or by the Secretary of the military department that 
assessed the damages against the contractor without regard to section 3302 of title 31.    


(2) The Secretary of Defense and the Secretaries of the military departments shall each 
establish a ‘Fraud-Fighting Fund’ (in this section referred to as the ‘Fund’) for use by the 
Defense Agencies, in the case of the Fund established by the Secretary of Defense, or military 
department, in the case of a Fund established by the Secretary of a military department, which 
shall be available to provide funds, in addition to funds which may be otherwise available for 
activities including training, investigations, administrative proceedings, enforcement actions, and 
other related activities associated with deterring and preventing fraud.  Exemplary damages 
identified in subsection (a)(2), once assessed against the contractor, shall be paid into the Fund, 
and shall be available until expended. 


(bc) This section does not apply to a contract that is for an amount not greater than the 
simplified acquisition threshold (as defined in section 134 of title 41). 


 
* * * * * * * 


 
§2410m.  Retention of amounts collected from contractor during the pendency of contract 


dispute 
(a) RETENTION OF FUNDS.—Notwithstanding sections 1552 (a) and 3302 (b) of title 31, 


any amount, including interest, collected from a contractor as a result of a claim made by a 
military department or Defense Agency under chapter 71 of title 41 or arising from an 
assessment of exemplary damages under section 2207 of this title, shall remain available in 
accordance with this section to pay—  


(1) any settlement of the claim by the parties;  
(2) any judgment rendered in the contractor’s favor on an appeal of the decision 


on that claim to the Armed Services Board of Contract Appeals under section 7104 (a) of 
title 41; or  







 
  


(3) any judgment rendered in the contractor’s favor in an action on that claim in a 
court of the United States; or.  


(4) any determination under section 2207 of this title. 
 


* * * * * * * 
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SEC. 1213. ONE-YEAR EXTENSION OF AUTHORITY TO USE FUNDS FOR 1 


REINTEGRATION ACTIVITIES IN AFGHANISTAN. 2 


 Section 1216 of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 3 


(Public Law 111-383; 124 Stat. 4392), as amended by section 1216 of the National Defense 4 


Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1632), is amended— 5 


 (1) in subsection (a)— 6 


  (A) by striking “$50,000,000” and inserting “$35,000,000”; and 7 


 (B) by striking “in each of fiscal years 2011 and 2012” and inserting “for 8 


fiscal year 2013”; and  9 


 (2) in subsection (e)— 10 


(A) by striking “utilize funds” and inserting “obligate funds”; and  11 


(B) by striking “December 31, 2012” and inserting “December 31, 2013”.12 


Section-by-Section Analysis 
 
 This proposal would allow the Secretary of Defense to use up to $35 million of available 
Department of Defense operation and maintenance funds to support the reintegration into Afghan 
society of former low to mid-level insurgents in fiscal year (FY) 2013, with the funds to remain 
available for obligation until December 31, 2013.  These funds would enable the Department of 
Defense to continue supporting Afghan government reintegration activities—whose momentum 
is growing.  Reintegration of an increasing number of insurgents would positively contribute to 
the U.S. military campaign in Afghanistan and support reaching a political end to the conflict.  
U.S. funding of reintegration activities is particularly necessary while the Afghan government 
strengthens the formal financial mechanisms to disburse reintegration funds to the sub-national 
level.   
 
Budget Implications:  This proposal would be funded from within Overseas Contingency 
Operations Operation and Maintenance (O&M) appropriations, as requested in the 
Administration’s FY 2013 Overseas Contingency Operations request.  The cost is reflected in the 
following table: 
 
 
 
 
 







2 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Reintegration +35 - - - - O&M, Army 01 136 
Total +35 - - - -    


 
Changes to Existing Law:  This proposal would make the following changes to section 1216 of 
the Ike Skelton National Defense Authorization Act for Fiscal Year 2011: 
 
SEC. 1216. AUTHORITY TO USE FUNDS FOR REINTEGRATION ACTIVITIES IN 


AFGHANISTAN.  
 (a) AUTHORITY.—The Secretary of Defense, with the concurrence of the Secretary of 
State, may utilize not more than $50,000,000 $35,000,000 from funds made available to the 
Department of Defense for operation and maintenance in each of fiscal years 2011 and 2012 for 
fiscal year 2013 to support the reintegration into Afghan society of those individuals who 
pledge— 


 (1) to cease all support for the insurgency in Afghanistan; 
 (2) to live in accordance with the Constitution of Afghanistan; 
 (3) to cease violence against the Government of Afghanistan and its international 
partners; and 
 (4) that they do not have material ties to al Qaeda or affiliated transnational 
terrorist organizations. 


 (b) SUBMISSION OF GUIDANCE.— 
 (1) INITIAL SUBMISSION.—Not later than 30 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the congressional defense committees a 
copy of the guidance issued by the Secretary or the Secretary's designee concerning the 
allocation of funds utilizing the authority of subsection (a). Such guidance shall 
include— 


 (A) mechanisms for coordination with the Government of Afghanistan and 
other United States Government departments and agencies as appropriate; and 
 (B) mechanisms to track rates of recidivism among individuals described 
in subsection (a). 


 (2) MODIFICATIONS.—If the guidance in effect for the purpose stated in paragraph 
(1) is modified, the Secretary of Defense shall submit to the congressional defense 
committees a copy of the modification not later than 15 days after the date on which such 
modification is made. 


 (c) REPORTS.—Not later than 180 days after the date of the enactment of this Act, and 
every 180 days thereafter, the Secretary of Defense shall submit to the appropriate congressional 
committees a report on activities carried out utilizing the authority of subsection (a). 
 (d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In this section, the term 
“appropriate congressional committees” means-- 


 (1) the congressional defense committees; and 
 (2) the Committee on Foreign Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 
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 (e) EXPIRATION.—The authority to utilize obligate funds under subsection (a) shall expire 
at the close of December 31, 2012 December 31, 2013. 
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SEC. 1211. EXTENSION OF COMMANDERS’ EMERGENCY RESPONSE PROGRAM 1 


IN AFGHANISTAN. 2 


 (a) EXTENSION OF CERP AUTHORITY.—Subsection (a) of section 1201 of the National 3 


Defense Authorization Act for Fiscal Year 2012 (Public Law 112–81; 125 Stat. 1619) is 4 


amended— 5 


 (1) in the subsection heading, by striking “FISCAL YEAR 2012” and inserting 6 


“FISCAL YEAR 2013”; and 7 


 (2) by striking “fiscal year 2012” and inserting “fiscal year 2013”.  8 


 (b) EXTENSION OF AUTHORITY TO ACCEPT CONTRIBUTIONS.—Subsection (f) of such 9 


section is amended by striking “in fiscal year 2012” and inserting “during any period during 10 


which the authority in subsection (a) is in effect”.  11 


Section-by-Section Analysis 
 
 This proposal would authorize $400 million in fiscal year (FY) 2013 for the 
Commanders’ Emergency Response Program (CERP) in Afghanistan.  
 
Budget Implications:  This proposal would be funded from within Overseas Contingency 
Operations appropriations requested in the Administration’s FY 2013 request.  The cost is 
reflected in the following table: 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


CERP 400 - - - - O&M, Army 01 136 
Total 400 - - - - O&M, Army 01 136 


 
Changes to Existing Law:  This proposal would make the following changes to section 1201 of 
the National Defense Authorization Act for Fiscal Year 2012: 
 
SEC. 1201. COMMANDERS’ EMERGENCY RESPONSE PROGRAM IN 


AFGHANISTAN. 
 (a) AUTHORITY FOR FISCAL YEAR 2012 2013.—During fiscal year 2012 2013, from funds 
made available to the Department of Defense for operation and maintenance, not to exceed 
$400,000,000 may be used by the Secretary of Defense in such fiscal year to provide funds for 
the Commanders’ Emergency Response Program in Afghanistan.  
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 (b) QUARTERLY REPORTS AND BRIEFINGS.— 
 (1) QUARTERLY REPORTS.—Not later than 45 days after the end of each fiscal year 
quarter of fiscal year 2012, the Secretary of Defense shall submit to the congressional 
defense committees a report regarding the source of funds and the allocation and use of 
funds during that quarter that were made available pursuant to the authority provided in 
this section or under any other provision of law for the purposes of the program under 
subsection (a). 
 (2) FORM.—Each report required under paragraph (1) shall be submitted, at a 
minimum, in a searchable electronic format that enables the congressional defense 
committees to sort the report by amount expended, location of each project, type of 
project, or any other field of data that is included in the report. 
 (3) BRIEFINGS.—Not later than 15 days after the submission of each report 
required under paragraph (1), appropriate officials of the Department of Defense shall 
meet with the congressional defense committees to brief such committees on the matters 
contained in the report. 


 (c) SUBMISSION OF GUIDANCE.— 
 (1) INITIAL SUBMISSION.—Not later than 30 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the congressional defense committees a 
copy of the guidance issued by the Secretary to the Armed Forces concerning the 
allocation of funds through the Commanders’ Emergency Response Program in 
Afghanistan. 
 (2) MODIFICATIONS.—If the guidance in effect for the purpose stated in paragraph 
(1) is modified, the Secretary shall submit to the congressional defense committees a 
copy of the modification not later than 15 days after the date on which the Secretary 
makes the modification. 


 (d) WAIVER AUTHORITY.—For purposes of exercising the authority provided by this 
section or any other provision of law making funding available for the Commanders’ Emergency 
Response Program in Afghanistan, the Secretary of Defense may waive any provision of law not 
contained in this section that would (but for the waiver) prohibit, restrict, limit, or otherwise 
constrain the exercise of that authority. 
 (e) RESTRICTION ON AMOUNT OF PAYMENTS.—Funds made available under this section 
for the Commanders’ Emergency Response Program in Afghanistan may not be obligated or 
expended to carry out any project if the total amount of funds made available for the purpose of 
carrying out the project, including any ancillary or related elements of the project, exceeds 
$20,000,000. 
 (f) AUTHORITY TO ACCEPT CONTRIBUTIONS.—The Secretary of Defense may accept cash 
contributions from any person, foreign government, or international organization to provide 
funds for the Commanders’ Emergency Response Program in Afghanistan in fiscal year 2012 
during any period during which the authority in subsection (a) is in effect. Funds received by the 
Secretary may be credited to the operation and maintenance account from which funds are made 
available to provide such funds, and may be used for such purpose until expended in addition to 
the funds specified in subsection (a). 
 (g) NOTIFICATION.—Not less than 15 days before obligating or expending funds made 
available under this section for the Commanders’ Emergency Response Program in Afghanistan 
for a project in Afghanistan with a total anticipated cost of $5,000,000 or more, the Secretary of 
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Defense shall submit to the congressional defense committees a written notice containing the 
following information: 


 (1) The location, nature, and purpose of the proposed project, including how the 
project is intended to advance the military campaign plan for Afghanistan. 
 (2) The budget and implementation timeline for the proposed project, including 
any other funding under the Commanders’ Emergency Response Program in Afghanistan 
that has been or is anticipated to be contributed to the completion of the project. 
 (3) A plan for the sustainment of the proposed project, including any agreement 
with either the Government of Afghanistan, a department or agency of the United States 
Government other than the Department of Defense, or a third party contributor to finance 
the sustainment of the activities and maintenance of any equipment or facilities to be 
provided through the proposed project. 


 (h) COMMANDERS’ EMERGENCY RESPONSE PROGRAM IN AFGHANISTAN DEFINED.—In this 
section, the term “Commanders’ Emergency Response Program in Afghanistan” means the 
program that-- 


 (1) authorizes United States military commanders in Afghanistan to carry out 
small-scale projects designed to meet urgent humanitarian relief requirements or urgent 
reconstruction requirements within their areas of responsibility; and 
 (2) provides an immediate and direct benefit to the people of Afghanistan. 


 (i) CONFORMING AMENDMENT.—Section 1202 of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3455), as most recently amended by section 
1212 of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 (Public Law 
111-383; 124 Stat. 4389), is hereby repealed. 
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SEC. 1212. EXTENSION OF AUTHORITIES RELATING TO PROGRAM TO BUILD 1 


THE CAPACITY OF FOREIGN MILITARY FORCES.  2 


 Section 1206(g) of the National Defense Authorization Act for Fiscal Year 2006 (Public 3 


Law 109–163; 119 Stat. 3456), as most recently amended by section 1204(c) of the National 4 


Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1622), is further 5 


amended— 6 


 (1) by striking “September 30, 2013” and inserting “September 30, 2014”; and 7 


 (2) by striking “fiscal years 2006 through 2013” and inserting “fiscal years 2006 8 


through 2014”.   9 


Section-by-Section Analysis 
 
This proposal would extend the authority of the Secretary of Defense, with the 


concurrence of the Secretary of State, to direct programs to build the capacity of foreign forces to 
conduct counterterrorism and stability operations through Fiscal Year 2014.  This authority 
(referred to as “Section 1206”) was first provided under section 1206 of the National Defense 
Authorization Act for Fiscal Year 2006, extended and expanded in section 1206 of the John 
Warner National Defense Authorization Act for Fiscal Year 2007, extended and expanded again 
in section 1206 of the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009, 
amended again in section 1206 of the National Defense Authorization Act for Fiscal Year 2010, 
and extended in section 1207 of the Ike Skelton National Defense Authorization Act for Fiscal 
Year 2011 and again in section 1204 of the National Defense Authorization Act for Fiscal Year 
2012.   
 


The Geographic Combatant Commanders (GCC) cite Section 1206 as their most 
important tool in the field to build partner capacity.  Accordingly, demand has consistently 
outstripped the size of the current authority.  Since 2006, GCCs have submitted on average more 
than $700 million per year in train-and-equip proposals.   


 
Additionally, the authority to use Section 1206 funds for training and equipping coalition 


forces for participation in military and stability operations alongside U.S. forces, especially in 
Afghanistan, is a critical need.  Many partner nations are willing to deploy, but lack the capacity 
to do so.  DoD assumes increased military risk and potential exposure when properly trained and 
equipped forces are absent.  Building the capacity of these forces is critical to reducing stress on 
U.S. forces, both for the new mandate to build coalition capacity in Afghanistan, and around the 
world.  Creating these capabilities in key partners through measured investments represents 
pennies on the dollar when compared to the fixed cost and commitment, both fiscal and 
institutional, associated with the deployment of additional U.S. forces and equipment.  
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Extension of this authority would also facilitate the support and continued development 


of partner forces, including special operations forces, to deploy to current operations in 
Afghanistan and other potential military and stability operations in the future.  It is the 
Administration’s view that the demand for skills unique to special operations forces will 
continue to increase in an era when the joint force is likely to engage adversaries who use both 
conventional and irregular methods of warfare.  At this point, however, there are simply not 
enough of those forces to meet current or projected future requirements, and the United States, 
although clearly the world leader, is at its capacity in this regard.  It is also in our interest to build 
the capability of coalition special operations forces for today’s conflicts in such a way that these 
forces can retain these skills, generating a self-sustaining capability that is interoperable with 
U.S. forces so we can count on them as interoperable and prepared to contribute to future 
coalition operations past their initial rotations. 


 
This proposal would extend the expiration of the Section 1206 authority to provide the 


Combatant Commands and the Country Teams stability and predictability for mid-term 
contingency planning.  As the Departments of Defense and State call upon Combatant 
Commands and Country Teams to conduct deliberate planning that looks out to future years, it is 
critical that they are able to develop campaign plans alongside reliable funding resources.  
Additionally, we must act proactively to prevent or respond to problems before they become 
crises.  As such, Section 1206 is deliberately calibrated to make modest investments based on 
early indicators rather than waiting for threats to develop and metastasize.  By building capacity 
early, we can create over time a network of partners to reduce stress on our forces, increase 
global stability, and keep violent extremists at bay.   


 
This proposal seeks an extension of authority to match the newly established Global 


Security Contingency Fund (GSCF), as authorized in section 1207 of the National Defense 
Authorization Act for Fiscal Year 2012. The Administration views the GSCF and Section 1206 
programs as complementary, and therefore seeks to ensure that both tools remain available 
through Fiscal Year 2014. Section 1206 is targeted on meeting specific counterterrorism and 
stability operations requirements, while the GSCF provides assistance in cases where Section 
1206 cannot, such as dealing with civilian security requirements related to transnational 
terrorism, transnational threats other than terrorism, rule of law assistance, working with interior 
ministries and non-MoD forces, and dealing with non-state actors like Somalia.  Section 1206 is 
designed to provide rapid assistance to meet a counterterrorism or stability operations need, and 
it would continue to meet USG needs for a quick response in those cases. 


 
The joint process between DoD and the Department of State, together with the 


congressional notification requirement, ensures that transparency and respect for human rights 
and civilian authority would remain key components of programs under this proposal without 
sacrificing flexibility critical to U.S. interests and national security.   
 
Budget Implications:  The President’s FY 2013 Budget includes $365 million from Operation 
& Maintenance, Defense-Wide funding.  
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RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


DSCA +365.0 +350.0 - - - O&M-DW 4 4GTD 
Total +365.0 +350.0 - - - O&M-DW   
 
Changes to Existing Law:  This proposal would amend section 1206 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163), as amended, as follows:  
 
SEC. 1206. AUTHORITY TO BUILD THE CAPACITY OF FOREIGN MILITARY 


FORCES. 
 (a) AUTHORITY. —The Secretary of Defense, with the concurrence of the Secretary of 
State, may conduct or support a program or programs as follows: 


 (1) To build the capacity of a foreign country’s national military forces in order 
for that country to— 


 (A) conduct counterterrorism operations; or 
 (B) participate in or support military and stability operations in which the 
United States Armed Forces are participating. 


 (2) To build the capacity of a foreign country’s maritime security forces to 
conduct counterterrorism operations. 


  
 (b) TYPES OF CAPACITY BUILDING.— *** 
 


******* 
 (g) TERMINATION OF PROGRAM.—The authority provided under subsection (a) terminates 
at the close of September 30, 2013September 30, 2014.  Any program directed before that date 
may be completed, but only using funds available for fiscal years 2006 through 2013 2014.   
 
 








SEC. 707.  MODIFICATIONS TO REQUIREMENT FOR SECRETARY OF DEFENSE 1 


TO CONDUCT MENTAL HEALTH ASSESSMENTS FOR MEMBERS OF 2 


THE ARMED FORCES DEPLOYED IN CONNECTION WITH A 3 


CONTINGENCY OPERATION. 4 


 (a) TIMING OF MENTAL HEALTH ASSESSMENTS.—Subsection (a)(1) of section 1074m of 5 


title 10, United States Code,  is amended in subparagraph (C)(i) by striking “one year” and 6 


inserting “18 months”. 7 


 (b)  EXCLUSION OF CERTAIN MEMBERS.—Subsection (a)(2) of such section is amended— 8 


 (1) by striking “subparagraphs (B) and (C) of”; and 9 


 (2) by striking “determines that—” and all that follows and inserting 10 


“determines— 11 


 “(A) in the case of an assessment otherwise required under subparagraph 12 


(A) of that paragraph, that the member will not be subjected or exposed to 13 


operational risk factors during deployment in the contingency operation 14 


concerned;  15 


 “(B) in the case of an assessment otherwise required under subparagraph 16 


(B) or (C) of that paragraph, that the member was not subjected or exposed to 17 


operational risk factors during deployment in the contingency operation 18 


concerned; or 19 


 “(C) in the case of any assessment otherwise required under that 20 


paragraph, that providing such assessment to the member during the otherwise 21 


applicable time period under such paragraph would remove the member from 22 


forward deployment or would put members or operational objectives at risk.”. 23 







 
Section-by-Section Analysis 


 
 This proposal would amend the existing statutory requirement to conduct pre- and post-
deployment mental health assessments for members deployed in connection with a contingency 
operation.  This proposal will align required mental health assessments with other existing health 
assessments to improve efficiency and ensure comprehensive health surveillance and enhanced 
force readiness.  As the Services developed plans and begun implementation of the requirements 
contained in section 708 of the National Defense Authorization Act of Fiscal Year 2010, which 
section 702 of the National Defense Authorization Act of Fiscal Year 2012 supersedes, the 
Department has discovered that some mandatory mental health assessment requirements do not 
align with other existing pre- and post-deployment health assessments and periodic medical 
examinations.  This misalignment will result in a piecemeal and redundant approach to readiness 
assessments of members of the Armed Forces as well as a failure to assess comprehensively and 
proactively for changes in both physical and mental health. 
 
 Expanding the second required post-deployment mental health assessment timeframe to 
18 months after return from deployment, vice 12 months, will enable the Department to align 
mental health assessments with the member’s annual Periodic Health Assessment (PHA) within 
this window of time.  This change is in keeping with the apparent intent of section 1074m(c)(2) 
to allow for current periodic health assessments to provide mental health assessments if they 
meet the requirements for mental health assessments otherwise specified.  Conducting the mental 
health assessments concurrently with the member’s periodic (i.e., annual) health assessment will 
allow for a more comprehensive health review of systems, including review of medical as well as 
mental health data, resulting in an enhanced deployment health assessment process for the 
member.   
 
 Section 1074m(a)(2) currently gives the Secretary the flexibility to limit post-deployment 
mental health assessments to those individuals who have been exposed to operational risk 
factors.  Subsection (b) of this proposal would give the Secretary needed flexibility to determine 
who will receive a pre-deployment mental health assessment based on operational risk factors 
and mission requirements.  Any individual found to be exposed to operational risk factors will 
still receive post-deployment mental health assessments regardless of any pre-deployment 
determinations.   
 
Budget Implications:  This proposal does not does incur any additional cost to the Department 
of Defense budget.   
 
Cost Methodology:  This proposal does not incur more additional mental health assessment 
procedures than those already mandated by the Fiscal Year 2012 National Defense Authorization 
Act.  This proposal does not negatively affect any individual or take away any mental health 
assessment procedures administered prior to passage of the Fiscal Year 2012 National Defense 
Authorization Act.   
 
Changes to Existing Law: This proposal would make the following changes to section 1074m 
of title 10, United States Code: 







 
§ 1074m. Mental health assessments for members of the armed forces deployed in 


connection with a contingency operation 
 
 (a) MENTAL HEALTH ASSESSMENTS.—(1) The Secretary of Defense shall provide a 
person-to-person mental health assessment for each member of the armed forces who is deployed 
in support of a contingency operation as follows: 


(A) Once during the period beginning 120 days before the date of the deployment. 
(B) Once during the period beginning 90 days after the date of redeployment from 


the contingency operation and ending 180 days after such redeployment date. 
(C) Subject to subsection (d), not later than once during each of— 


(i) the period beginning 180 days after the date of redeployment from the 
contingency operation and ending one year 18 months after such redeployment 
date; and 


(ii) the period beginning 18 months after such redeployment date and 
ending 30 months after such redeployment date. 


(2) A mental health assessment is not required for a member of the armed forces under 
subparagraph (B) and (C) of paragraph (1) if the Secretary determines that— 


(A) in the case of an assessment otherwise required under subparagraph (A) of 
that paragraph, that the member will not be subjected or exposed to operational risk 
factors during deployment in the contingency operation concerned; 


(AB) in the case of an assessment otherwise required under subparagraph (B) or 
(C) of that paragraph, that the member was not subjected or exposed to operational risk 
factors during deployment in the contingency operation concerned; or 


(BC) in the case of any assessment otherwise required under that paragraph, that 
providing such assessment to the member during the time periods under such 
subparagraphs would remove the member from forward deployment or would put 
members or operational objectives at risk. 


 
 
 


*  *  *  *  * 
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SEC. 816. EXTENSION OF AUTHORITY FOR TASK FORCE FOR BUSINESS AND 1 


STABILITY OPERATIONS IN AFGHANISTAN. 2 


 Section 1535(a) of the Ike Skelton National Defense Authorization Act for Fiscal Year 3 


2011 (Public Law 111-383; 124 Stat. 4426), as amended by section 1534 of the National Defense 4 


Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1658), is further 5 


amended— 6 


 (1) in the second sentence of paragraph (4)——   7 


(A) by striking “The amount of funds used” and inserting “The amount of 8 


funds obligated”; 9 


(B) by inserting “and $93,000,000 for fiscal year 2013” after “fiscal year 10 


2012”; and 11 


(C) by inserting “for fiscal year 2012” after “except that”; and   12 


 (2) in paragraph (7)—— 13 


(A) by striking “provided in” and inserting “to obligate funds for projects 14 


under”; and  15 


(B) by striking “September 30, 2012” and inserting “September 30, 2013”.  16 


 
Section-by-Section Analysis 


 
 This proposal would authorize up to an additional $93 million for the use of Overseas 
Contingency Operations, Operation and Maintenance for the Army in fiscal year (FY) 2013 for 
the Department of Defense to fund projects of the Department of Defense’s Task Force on 
Business and Stability Operations (TFBSO) in Afghanistan that support the counterinsurgency 
strategy through economic development and job creation. 
 
Budget Implications:  This proposal would be funded from within Overseas Contingency 
Operations appropriations requested in the Administration’s FY 2013 request.  The cost is 
reflected in the following table: 
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RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


TFBSO 93 - - - - O&M, Army 01 135 
Total 93 - - - - O&M, Army   


 
Changes to Existing Law:  This proposal would make the following changes to section 1535 of 
the Ike Skelton National Defense Authorization Act for Fiscal Year 2011, as amended by sec. 
1534 of the FY12 NDAA: 
 
SEC. 1535. TASK FORCE FOR BUSINESS AND STABILITY OPERATIONS IN 


AFGHANISTAN AND ECONOMIC TRANSITION PLAN AND 
ECONOMIC STRATEGY FOR AFGHANISTAN. 


 (a) PROJECTS OF TASK FORCE FOR BUSINESS AND STABILITY OPERATIONS IN 
AFGHANISTAN.— 


 (1) IN GENERAL.—The Task Force for Business and Stability Operations in 
Afghanistan may carry out projects to assist the commander of United States Forces-
Afghanistan and the Ambassador of the United States Mission in Afghanistan to reduce 
violence, enhance stability, and support economic normalcy in Afghanistan through 
strategic business and economic activities. 
 (2) DIRECTION, CONTROL, AND CONCURRENCE.--A project carried out under 
paragraph (1) shall be subject to— 
                    (A) the direction and control of the Secretary of Defense; and 
                    (B) the concurrence of the Secretary of State. 
            (3) SCOPE OF PROJECTS.—The projects carried out under paragraph (1) may 
include projects that facilitate private investment, mining sector development, industrial 
development, and other projects determined by the Secretary of Defense, with the 
concurrence of the Secretary of State, as strengthening stability or providing strategic 
support to the counterinsurgency campaign in Afghanistan. To the maximum extent 
possible, the activities of the Task Force for Business and Stability Operations in 
Afghanistan should focus on improving the commercial viability of other reconstruction 
or development activities in Afghanistan conducted by the United States. 
 (4) FUNDING.—The Secretary may use funds available for overseas contingency 
operations for operation and maintenance for the Army for additional activities to carry 
out projects under paragraph (1). The amount of funds used obligated under authority in 
the preceding sentence may not exceed $150,000,000 for fiscal year 2012 and 
$93,000,000 for fiscal year 2013, except that for fiscal year 2012 not more than 50 
percent of such amount may be obligated until the plan required by subsection (b) is 
submitted to the appropriate congressional committees. The funds shall be available for 
projects under paragraph (1) that begin in one fiscal year and end in the following fiscal 
year. 
 (5) PROHIBITION ON USE OF CERTAIN FUNDS.—Funds provided for the 
Commanders' Emergency Response Program may not be utilized to support or carry out 
projects of the Task Force for Business and Stability Operations. 
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  (6) REPORT.—Not later than October 31, 2011, and October 31, 2012 the 
Secretary of Defense shall submit to the appropriate congressional committees a report 
describing— 


 (A) the activities of the Task Force for Business and Stability Operations 
in Afghanistan in support of  Operation Enduring Freedom during the preceding 
fiscal year, including the projects carried out under paragraph (1)  during that 
fiscal year; and 
 (B) how the activities of the Task Force for Business and Stability 
Operations in Afghanistan support the long-term stabilization of Afghanistan. 


 (7) EXPIRATION OF AUTHORITY.—The authority to obligate funds for projects 
under provided in paragraph (1) shall expire on September 30, 2012 September 30, 2013.  
 


 (b) PLAN FOR TRANSITION OF TASK FORCE ACTIVITIES TO AGENCY FOR  
INTERNATIONAL DEVELOPMENT.— 


       (1) PLAN REQUIRED.—The Secretary of Defense, the Administrator of the Agency 
for International Development, and the Secretary of State shall jointly develop a plan to 
transition the activities of the Task Force for Business and Stability Operations in 
Afghanistan to the Department of State. 
          (2) ELEMENTS OF PLAN.—The plan shall describe at a minimum the following: 


 (A) The activities carried out by the Task Force for Business and Stability 
Operations in Afghanistan in fiscal year 2011. 
 (B) Those activities that the Task Force for Business and Stability Operations 
in Afghanistan carried out in fiscal year 2011 that the Agency for International 
Development will continue in fiscal year 2012, including those activities that, 
rather than explicitly continued, may be merged with similar efforts carried out by 
the Agency for International Development. 
 (C) Any activities carried out by the Task Force for Business and Stability 
Operations in Afghanistan in fiscal year 2011 that the Agency for International 
Development will not continue and the reasons that such activities shall not be 
continued. 
 (D) Those actions that may be necessary to transition activities carried out by 
the Task Force for Business and Stability Operations in Afghanistan in fiscal year 
2011 and that will be continued by the Agency for International Development in 
fiscal year 2012 from the Department of Defense to the Agency for International 
Development. 


 (3) REPORT REQUIRED.—At the same time that the budget of the President is 
submitted to Congress under section 1105(a) of title 31, United States Code, for fiscal 
year 2012, the Secretary of Defense shall submit the plan to the appropriate congressional 
committees. 


 
     (c) REPORT ON ECONOMIC STRATEGY FOR AFGHANISTAN.-- 


 (1) *** 
 


* * * * * * * 
 (d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.--In this section, the term 
``appropriate congressional committees'' means-- 
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            (1) the Committees on Armed Services, Foreign Relations, and Appropriations of 
the Senate; and 
            (2) the Committees on Armed Services, Foreign Affairs, and Appropriations of 
the House of Representatives. 


 
 








SEC. 1214. AUTHORITY FOR FUNDS AVAILABLE IN THE JOINT IMPROVISED 1 


EXPLOSIVE DEVICE DEFEAT FUND TO BE USED TO SUPPORT 2 


PROGRAMS THAT MITIGATE THREATS TO UNITED STATES 3 


FORCES IN AFGHANISTAN. 4 


 Subsection (b) of section 1514 of the John Warner National Defense Authorization Act 5 


for Fiscal Year 2007 (Public Law 109–364; 120 Stat. 2439) is amended— 6 


 (1) by inserting “(1)” after “USE OF FUNDS.—”; and 7 


 (2) by adding at the end the following new paragraph: 8 


 “(2) In addition, funds in the Joint Improvised Explosive Device Defeat Fund for the 9 


purposes stated in paragraph (1) shall, with the concurrence of the Secretary of State, be 10 


available for the purpose of monitoring, disrupting, and interdicting the movement of explosive 11 


device precursors from a country that borders Afghanistan to a location within Afghanistan.  For 12 


a country in which the actions and activities described in the preceding sentence are carried out, 13 


such funds may, with the concurrence of the Secretary of State, also be used to train and equip 14 


the security forces of that country that support those counter-improvised explosive device 15 


missions.”. 16 


Section-by-Section Analysis 
 


This proposal would amend section 1514 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364, 120 Stat. 2439), as most recently 
amended, to extend the authority for use of the Joint Improvised Explosive Device Defeat Fund 
(JIEDDF) to enable better protection for deployed U.S. forces from improvised explosive 
devices (IEDs).  The amendment permits the use of the JIEDDF for actions and activities 
intended to disrupt IED networks that rely on explosive device precursors that transit into 
Afghanistan where they can be used as components in the manufacture of improvised and 
homemade explosives.   


 
Improved counter-IED efforts by the Department of Defense (DoD) coupled with 


increased U.S. forces in Afghanistan since 2010 led to a dramatic increase in the number of IEDs 
and IED caches found by U.S. forces.  However, the number of IED attacks against U.S. forces 







has not decreased, indicating that there is a more than ample supply of IED material available to 
the insurgents.  Processing of explosive device precursors may occur outside the country where 
IEDs are assembled or deployed.  Consequently, the efforts to monitor, interrupt, and/or interdict 
the explosive device precursors require the full cooperation and coordination of other U.S. 
departments and agencies and of the security forces of countries that border Afghanistan.  For 
instance, U.S. agencies that provide assistance to agricultural development activities may be best 
situated to work with growers on using alternative fertilizers that are not routinely used to make 
IEDs.  In addition, the security forces of countries that border Afghanistan are an important 
element in operations that monitor the flow of explosive device precursors, and they can be 
trained and equipped to detect and interdict that material.   


 
Current JIEDDF authority is not available for program elements that may involve 


economic, judicial, and other expenses that would be considered to be foreign assistance, and 
although authorities permitting the training and equipping of security forces may be found in 
certain other DoD and Department of State authorities, none authorize the dedicated use of such 
funds for specialized training and equipping of security forces required for explosive device 
precursor identification, tracking, and interdiction.  Centralized program development and 
operational execution will enhance the U.S. Government’s ability to degrade the threat faced by 
deployed U.S. forces.     


 
Budget Implications:  This proposal does not change the total budget request for the JIEDDF.   


 
RESOURCE REQUIREMENTS ($MILLIONS) 


  FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


  FY  
2017 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


U.S, 
DoD $6.961  $7.079  $7.200  $7.322  $7.446  


JIEDDF 
(LOO1) 1 2093 


U.S, 
DoD $8.949  $9.101  $9.256  $9.413  $9.574  


JIEDDF 
(LOO3) 3 2093 


Total $15.91 $16.18  $16.456  $16.735  $17.02       
 
Changes to Existing Law:  This proposal would amend section 1514 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007, as amended, as follows: 
 
SEC. 1514. JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND. 
 


(a) AUTHORIZATION OF APPROPRIATION.—Funds are hereby authorized for fiscal year 
2007 for the Joint Improvised Explosive Device Defeat Fund in the amount of $2,100,000,000. 


 
(b) USE OF FUNDS.—(1) Funds appropriated pursuant to subsection (a) shall be available 


to the Secretary of Defense for the purpose of allowing the Director of the Joint Improvised 
Explosive Device Defeat Organization to investigate, develop, and provide equipment, supplies, 
services, training, facilities, personnel, and funds to assist United States forces in the defeat of 
improvised explosive devices.  







(2) In addition, funds in the Joint Improvised Explosive Device Defeat Fund for the 
purposes stated in paragraph (1) shall, with the concurrence of the Secretary of State, be 
available for the purpose of monitoring, disrupting, and interdicting the movement of explosive 
device precursors from a country that borders Afghanistan to a location within Afghanistan.  For 
a country in which the actions and activities described in the preceding sentence are carried out, 
such funds may, with the concurrence of the Secretary of State, also be used to train and equip 
the security forces of that country that support those counter-improvised explosive device 
missions.   


 
(c) TRANSFER AUTHORITY.— 


(1) TRANSFERS AUTHORIZED.—Amounts authorized to be appropriated by 
subsection (a) may be transferred from the Joint Improvised Explosive Device Defeat 
Fund to any of the following accounts and funds of the Department of Defense to 
accomplish the purposes provided in subsection (b): 


(A) Operation and maintenance accounts. 
(B) Procurement accounts. 
(C) Research, development, test, and evaluation accounts. 
(D) Defense working capital funds. 


(2) ADDITIONAL TRANSFER AUTHORITY.—The transfer authority provided by 
paragraph (1) is in addition to any other transfer authority available to the Department of 
Defense. 


(3) TRANSFERS BACK TO THE FUND.—Upon determination that all or part of the 
funds transferred from the Joint Improvised Explosive Device Defeat Fund under 
paragraph (1) are not necessary for the purpose provided, such funds may be transferred 
back to the Joint Improvised Explosive Device Defeat Fund. 


(4) PRIOR NOTICE TO CONGRESSIONAL COMMITTEES.—Funds may not be obligated 
from the Joint Improvised Explosive Device Defeat Fund, or transferred under the 
authority provided in paragraph (1), until five days (in the case of the obligation of funds) 
or 15 days (in the case of a transfer of funds) after the date on which the Secretary of 
Defense notifies the congressional defense committees in writing of the details of the 
proposed obligation or transfer. 


(5) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer of an amount to an account 
under the authority in paragraph (1) shall be deemed to increase the amount authorized 
for such account by an amount equal to the amount transferred. 


 
 (d) MANAGEMENT PLAN.— 


(1) PLAN REQUIRED.—Not later than 60 days after the date of the enactment of 
this Act, the Secretary shall submit to the congressional defense committees a plan for the 
intended management and use of the Joint Improvised Explosive Device Defeat Fund. 


(2) MATTER TO BE INCLUDED.—The plan required by paragraph (1) shall include 
an update of the plan required in the paragraph under the heading ‘‘Joint Improvised 
Explosive Device Defeat Fund’’ in chapter 2 of title I of the Emergency Supplemental 
Appropriations Act for Defense, the Global War on Terror, and Hurricane Recovery, 
2006 (Public Law 109– 234; 120 Stat. 424), including identification of— 


(A) year-to-date transfers and obligations; and 
(B) projected transfers and obligations through September 30, 2007. 







 
[(e) Repealed] 


 
(f) DURATION OF AUTHORITY.—Amounts appropriated to the Fund are available for 


obligation or transfer from the Fund until September 30, 2010. 





