A BILL

To authorize appropriations for fiscal year 2012 for military activities of the Department of
Defense, to prescribe military personnel strengths for fiscal year 2012, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the United States of America

in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "National Defense Authorization Act for Fiscal Year 2012".
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Subtitle A—Authorization of Appropriations

SEC. 101. ARMY.
Funds are hereby authorized to be appropriated for fiscal year 2012 for procurement for
the Army as follows:
(1) For aircraft, $7,061,381,000.
(2) For missiles, $1,478,718,000.
(3) For weapons and tracked combat vehicles, $1,933,512,000.
(4) For ammunition, $1,992,625,000.
(5) For other procurement, $9,682,592,000.
SEC. 102. NAVY AND MARINE CORPS.
(a) NAVY.—Funds are hereby authorized to be appropriated for fiscal year 2012 for
procurement for the Navy as follows:
(1) For aircraft, $18,587,033,000.
(2) For weapons, including missiles and torpedoes, $3,408,478,000.
(3) For shipbuilding and conversion, $14,928,921,000.
(4) For other procurement, $6,285,451,000.
(b) MARINE CORPS.—Funds are hereby authorized to be appropriated for fiscal year 2012
for procurement for the Marine Corps in the amount of $1,391,602,000.
(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby authorized to be
appropriated for fiscal year 2012 for procurement of ammunition for the Navy and Marine Corps
in the amount of $719,952,000.

SEC. 103. AIR FORCE.
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(a) FISCAL YEAR 2012.—Funds are hereby authorized to be appropriated for fiscal year
2012 for procurement for the Air Force as follows:
(1) For aircraft, $14,082,527,000.
(2) For ammunition, $539,065,000.
(3) For missiles, $6,074,017,000.
(4) For other procurement, $17,602,036,000.

(b) ADVANCE APPROPRIATIONS.—In addition to the funds authorized to be appropriated
for fiscal year 2012 in subsection (a)(3) that are for procurement of Advanced Extremely High
Frequency communications satellites and for certain classified programs, funds, in the form of
advance appropriations, are hereby authorized to be appropriated for procurement of missiles for
the Air Force in the amount of $3,212,495,000 for full funding of procurement of Advanced
Extremely High Frequency communications satellites five and six and for certain classified
programs, as follows:

(1) For fiscal year 2013, $803,417,000.

(2) For fiscal year 2014, $699,611,000.

(3) For fiscal year 2015, $634,567,000.

(4) For fiscal year 2016, $358,200,000.

(5) For fiscal year 2017, $716,700,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for fiscal year 2012 for Defense-wide
procurement in the amount of $5,365,248,000.

SEC. 105. JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND.
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Funds are hereby authorized to be appropriated for fiscal year 2012 for the Joint
Improvised Explosive Device Defeat Fund in the amount of $220,634,000.
SEC. 106. DEFENSE PRODUCTION ACT PURCHASES.

Funds are hereby authorized to be appropriated for fiscal year 2012 for purchases under

the Defense Production Act of 1950 (50 U.S.C. App. 2061 et seq.) in the amount of $19,964,000.
Subtitle B—Army Programs

SEC. 111. MULTI-YEAR PROCUREMENT AUTHORITY FOR AIRFRAMES FOR
ARMY UH-60M/HH-60M HELICOPTERS AND NAVY MH-60R/MH-60S
HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the Army may enter into a multiyear contract or contracts,
beginning with the fiscal year 2012 program year, for the procurement of airframes for UH-
60M/HH-60M helicopters and, acting as the executive agent for the Department of the Navy, for
the procurement of airframes for MH-60R/S helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obligation of the United States to make a payment under the
contract for a fiscal year after fiscal year 2012 is subject to the availability of appropriations for
that purpose for such later fiscal year.

Subtitle C—Navy Programs

SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY FOR MISSION AVIONICS
AND COMMON COCKPITS FOR NAVY MH-60R/S HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to section 2306b of title 10,

United States Code, the Secretary of the Navy may enter into a multiyear contract or contracts,
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beginning with the fiscal year 2012 program year, for the procurement of mission avionics and
common cockpits for MH-60R/S helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obligation of the United States to make a payment under the
contract for a fiscal year after fiscal year 2012 is subject to the availability of appropriations for

that purpose for such later fiscal year.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
Funds are hereby authorized to be appropriated for fiscal year 2012 for the use of the
Department of Defense for research, development, test, and evaluation as follows:
(1) For the Army, $9,683,980,000.
(2) For the Navy, $17,956,431,000.
(3) For the Air Force, $27,737,701,000.
(4) For Defense-wide activities, $19,755,678,000.

(5) For the Director of Operational Test and Evaluation, $191,292,000.

TITLE I11—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year 2012 for the use of the
Armed Forces and other activities and agencies of the Department of Defense for expenses, not
otherwise provided for, for operation and maintenance, in amounts as follows:

(1) For the Army, $34,735,216,000.

(2) For the Navy, $39,364,688,000.
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(3) For the Marine Corps, $5,960,437,000.

(4) For the Air Force, $36,195,133,000.

(5) For Defense-wide activities, $30,940,409,000.

(6) For the Army Reserve, $3,109,176,000.

(7) For the Navy Reserve, $1,323,134,000.

(8) For the Marine Corps Reserve, $271,443,000.

(9) For the Air Force Reserve, $3,274,359,000.

(10) For the Army National Guard, $7,041,432,000.

(11) For the Air National Guard, $6,136,280,000.

(12) For the United States Court of Appeals for the Armed Forces, $13,861,000.

(13) For the Department of Defense Acquisition Workforce Development Fund,

$734,100,000.

(14) For Environmental Restoration, Army, $346,031,000.

(15) For Environmental Restoration, Navy, $308,668,000.

(16) For Environmental Restoration, Air Force, $525,453,000.
(17) For Environmental Restoration, Defense-wide, $10,716,000.
(18) For Environmental Restoration, Formerly Used Defense Sites, $276,495,000.

(19) For Overseas Humanitarian, Disaster, and Civic Aid programs,

$107,662,000.

(20) For Cooperative Threat Reduction programs, $508,219,000.

(21) For the Overseas Contingency Operations Transfer Fund, $5,000,000.
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Subtitle B—Environmental Provisions

SEC. 311. PAYMENT TO EPA OF STIPULATED PENALTIES IN CONNECTION

WITH JACKSON PARK HOUSING COMPLEX, WASHINGTON.

(a) AUTHORITY TO TRANSFER FUNDS.—

(1) TRANSFER AMOUNT.—Using funds described in subsection (b), the Secretary
of the Navy may, notwithstanding section 2215 of title 10, United States Code, transfer
not more than $45,000.00 to the Hazardous Substance Superfund Jackson Park Housing
Complex, Washington special account.

(2) PURPOSE OF TRANSFER.—The payment under paragraph (1) is to pay a
stipulated penalty assessed by the Environmental Protection Agency on October 7, 2009,
against the Jackson Park Housing Complex, Washington for the failure by the Navy to
submit a draft Final Remedial Investigation/Feasibility Study for the Jackson Park
Housing Complex Operable Unit (OU-3T-JPHC) in accordance with the requirements of
the Interagency Agreement (Administrative Docket No. CERCLA-10-2005-0023).

(b) SOURCE OF FUNDS.—Any payment under subsection (a) shall be made using funds
authorized to be appropriated by section 301(14) for operation and maintenance for
Environmental Restoration, Navy.

(c) USE oF FUNDS.—The amount transferred under subsection (a) shall be used by the
Environmental Protection Agency to pay the penalty described under paragraph (2) of such

subsection.

Subtitle C—Other Matters
SEC. 321. AUTHORITY TO ESTABLISH READINESS RESERVE SUBACCOUNT IN

THE TRANSPORTATION WORKING-CAPITAL FUND.
Section 2208(p) of title 10, United States Code, is amended—

10
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(1) inserting “(1)” before “The Secretary of Defense”; and
(2) by adding at the end the following new paragraph:

“(2)(A) The Secretary of Defense may establish within the working-capital fund
administered by the commander of the United States Transportation Command a subaccount to
be known as the readiness reserve subaccount. The Secretary may transfer to, and retain in, that
subaccount excess funds received during high-tempo operations in order to fund, to the extent
possible, mission-critical catastrophic loss replacement or major repair of transportation assets
used to produce revenue for the working-capital fund. The maximum amount that may be
maintained in the subaccount is $50,000,000.

“(B) The Secretary may use funds in the subaccount—

“(1) to repair or replace those assets that the commander of the United States

Transportation Command requires to directly fulfill the mission of that command; and

“(i1) to purchase improvements to distribution infrastructure, excluding military
construction, if economically favorable, in amounts not to exceed $10,000,000 per unit.

“(C) The subaccount shall be managed so that funds in the subaccount are used to
supplement, and not replace, obligations of the military departments for provision of
transportation assets.

“(D) The Secretary shall provide that, in any case in which funds in the subaccount are
used to purchase or pay for a replacement or repair for which funds would otherwise be provided
from funds available for one of the armed forces, the otherwise applicable funding source shall

reimburse the subaccount.

11
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“(E) With the exception of distribution infrastructure, the subaccount may be used only
for a repair, replacement, or procurement that is authorized to be carried out by the military
department or fund providing the reimbursement for the repair, replacement, or procurement.

“(F) The Secretary may use funds in the subaccount for a repair, replacement, or
procurement only when a delay in obtaining funds from the military department or fund that
would otherwise provide funds for the repair, replacement, or procurement would impair the
ability of the commander of the United States Transportation Command to continue mission-
critical responsibilities.

“(G) The Secretary may use funds in the subaccount to make a purchase in an amount in excess
of $10,000,000 only after the Secretary has submitted to the congressional defense committees,
not less than 30 days before obligation of funds for the purchase, a written notification of the
proposed purchase.”.

SEC. 322. CLARIFICATION OF THE AIRLIFT SERVICE DEFINITIONS RELATIVE

TO THE CIVIL RESERVE AIR FLEET.

(a) CLARIFICATION.—Section 41106 of title 49, United States Code, is amended—

(1) by striking “transport category aircraft” in subsections (a)(1), (b), and (c) and
inserting “CRAF-eligible aircraft”; and

(2) in subsection (c), by striking “that has aircraft in the civil reserve air fleet” and
inserting “referred to in subsection (a)”.
(b) CRAF-ELIGIBLE AIRCRAFT DEFINED.—Such section is further amended by adding at

the end the following new subsection:

12
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“(e) CRAF-ELIGIBLE AIRCRAFT DEFINED.—In this section, ‘CRAF-eligible aircraft’ means
aircraft of a type the Secretary of Defense has determined to be eligible to participate in the civil

reserve air fleet.”.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active duty personnel as of September 30,
2012, as follows:
(1) The Army, 562,000.
(2) The Navy, 325,700.
(3) The Marine Corps, 202,100.
(4) The Air Force, 332,800.

Subtitle B—Reserve Forces

SEC. 411. END STRENGTHS FOR SELECTED RESERVE.
(a) IN GENERAL.—The Armed Forces are authorized strengths for Selected Reserve

personnel of the reserve components as of September 30, 2012, as follows:

(1) The Army National Guard of the United States, 358,200.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 66,200.

(4) The Marine Corps Reserve, 39,600.

(5) The Air National Guard of the United States, 106,700.

(6) The Air Force Reserve, 71,400.

(7) The Coast Guard Reserve, 10,000.

13
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(b) END STRENGTH REDUCTIONS.—The end strengths prescribed by subsection (a) for the
Selected Reserve of any reserve component shall be proportionately reduced by—

(1) the total authorized strength of units organized to serve as units of the Selected

Reserve of such component which are on active duty (other than for training) at the end

of the fiscal year, and

(2) the total number of individual members not in units organized to serve as units
of the Selected Reserve of such component who are on active duty (other than for
training or for unsatisfactory participation in training) without their consent at the end of
the fiscal year.

(c) END STRENGTH INCREASES.—Whenever units or individual members of the Selected
Reserve for any reserve component are released from active duty during any fiscal year, the end
strength prescribed for such fiscal year for the Selected Reserve of such reserve component shall
be increased proportionately by the total authorized strengths of such units and by the total
number of such individual members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT OF
THE RESERVES.

Within the end strengths prescribed in section 411(a), the reserve components of the
Armed Forces are authorized, as of September 30, 2012, the following number of Reserves to be
serving on full-time active duty or full-time duty, in the case of members of the National Guard,
for the purpose of organizing, administering, recruiting, instructing, or training the reserve
components:

(1) The Army National Guard of the United States, 32,060.

(2) The Army Reserve, 16,261.

14



10

11

12

13

14

15

16

17

18

19

20

21

22

(3) The Navy Reserve, 10,337.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United States, 14,833.

(6) The Air Force Reserve, 2,662.

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL STATUS).

The minimum number of military technicians (dual status) as of the last day of fiscal year
2012 for the reserve components of the Army and the Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the following:

(1) For the Army Reserve, 8,395.

(2) For the Army National Guard of the United States, 27,210.

(3) For the Air Force Reserve, 10,777.

(4) For the Air National Guard of the United States, 22,509.

SEC. 414. FISCAL YEAR 2012 LIMITATION ON NUMBER OF NON-DUAL STATUS

TECHNICIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation provided in section 10217(c)(2) of
title 10, United States Code, the number of non-dual status technicians employed by the
National Guard as of September 30, 2012, may not exceed the following:

(A) For the Army National Guard of the United States, 1,600.
(B) For the Air National Guard of the United States, 350.
(2) ARMY RESERVE.—The number of non-dual status technicians employed by the

Army Reserve as of September 30, 2012, may not exceed 595.
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(3) AIR FORCE RESERVE.—The number of non-dual status technicians employed

by the Air Force Reserve as of September 30, 2012, may not exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section, the term “non-dual status
technician” has the meaning given that term in section 10217(a) of title 10, United States Code.
SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED TO BE

ON ACTIVE DUTY FOR OPERATIONAL SUPPORT.

During fiscal year 2012, the maximum number of members of the reserve components of
the Armed Forces who may be serving at any time on full-time operational support duty under
section 115(b) of title 10, United States Code, is the following:

(1) The Army National Guard of the United States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United States, 16,000.

(6) The Air Force Reserve, 14,000.

Subtitle C—Authorization of Appropriations

SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is hereby authorized to be appropriated
for military personnel for fiscal year 2012 a total of $132,096,541,000.

(b) CONSTRUCTION OF AUTHORIZATION.—The authorization of appropriations in
subsection (a) supersedes any other authorization of appropriations (definite or indefinite) for

such purpose for fiscal year 2012.

TITLE V—MILITARY PERSONNEL AUTHORIZATIONS
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Subtitle A—Officer Personnel Policy

SEC. 501. MODIFICATION OF ELIGIBILITY FOR CONSIDERATION FOR
PROMOTION FOR CERTAIN RESERVE OFFICERS OF THE ARMY
EMPLOYED AS ARMY RESERVE MILITARY TECHNICIANS.

Section 14301 of title 10, United States Code, is amended by inserting after paragraph
(h), the following new paragraph:

“(1) CERTAIN RESERVE OFFICERS.—A reserve officer who is employed as military
technician (dual status) under section 10216 of this title, and who has been retained beyond
mandatory removal date for years of service under the provisions of either section 10216(f) or
14702(a)(2) of this title, is not eligible for consideration for promotion by a mandatory
promotion board convened under section 14101(a) of this title.”

Subtitle B—Reserve Component Management

SEC. 511. MODIFICATION OF TIME IN WHICH PRESEPARATION COUNSELING
MUST BE PROVIDED FOR RESERVE COMPONENT MEMBERS
BEING DEMOBILIZED.

Section 1142(a)(3)(B) of title 10, United States Code, is amended by inserting “or in the
case of a member of a reserve component who is being demobilized under circumstances in
which (as determined by the Secretary concerned) operational requirements make the 90-day
requirement under subparagraph (A) unfeasible,” after “or separation date,”.

SEC. 512. CLARIFICATION OF APPLICABILITY OF AUTHORITY FOR DEFERRAL
OF MANDATORY SEPARATION OF MILITARY TECHNICIANS
(DUAL STATUS) UNTIL AGE 60.

Section 10216(f) of title 10, United States Code, is amended—
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(1) by inserting “AUTHORITY FOR” before “DEFERRAL OF MANDATORY
SEPARATION”;

(2) by striking “shall implement” and inserting “may each implement”;

(3) by inserting “, at the discretion of the Secretary concerned,” after “so as to
allow”; and

(4) by inserting “(in the case of such a military technician (dual status) who is an

officer)” after “for officers”.
Subtitle C—Education and Training

SEC. 521. NATIONAL DEFENSE UNIVERSITY OUTPLACEMENT WAIVER.
(a) WAIVER AUTHORITY FOR OFFICERS NOT DESIGNATED AS JOINT QUALIFIED
OFFICERS.—Subsection (b) of section 663 of title 10, United States Code, is amended—
(1) in paragraph (1), by inserting after “to a joint duty assignment” the following:
“(or, as authorized by the Secretary in an individual case, to a joint assignment other than
a joint duty assignment)”; and
(2) in paragraph (2)—
(A) by striking “the joint duty assignment” and inserting “the assignment”;
and
(B) by striking “a joint duty assignment” and inserting “such an
assignment”.
(b) EXCEPTION.—Such section is further amended by adding at the end the following new
subsection:
“(d) EXCEPTION FOR OFFICERS GRADUATING FROM OTHER-THAN-IN-RESIDENCE

PROGRAMS.—
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“(1) JOINT QUALIFIED OFFICERS.—Subsection (a) does not apply to an officer
graduating from a school within the National Defense University specified in subsection

(c) following pursuit of a program on an other-than-in-residence basis.

“(2) OTHER OFFICERS.—Subsection (b) does not apply with respect to any group of
officers graduating from a school within the National Defense University specified in subsection
(c) following pursuit of a program on an other-than-in-residence basis.”.

SEC. 522. REVISION TO DEFINITION OF JOINT DUTY ASSIGNMENT TO INCLUDE
ALL INSTRUCTOR ASSIGNMENTS FOR JOINT TRAINING AND
EDUCATION.

Section 668(b)(2) of title 10, United States Code, is amended by striking “assignments
for joint” and all that follows through “Phase II” and inserting “student assignments for joint
training and education”.

SEC. 523. AUTHORITY TO ENROLL CERTAIN SERIOUSLY WOUNDED, ILL, OR
INJURED FORMER OR RETIRED ENLISTED SERVICEMEMBERS IN
ASSOCIATE DEGREE PROGRAMS OF THE COMMUNITY COLLEGE
OF THE AIR FORCE IN ORDER TO COMPLETE DEGREE PROGRAM.

(a) ELIGIBILITY.—Section 9315 of title 10, United States Code, is amended—

(1) by redesignating subsection (¢) as subsection (d); and
(2) by inserting after subsection (b) the following new subsection (c):

“(c) SERIOUSLY WOUNDED, ILL, OR INJURED FORMER AND RETIRED MEMBERS.—(1) The
Secretary of the Air Force may authorize participation in a program of higher education under
subsection (a)(1) by a person who is a former or retired enlisted member of the armed forces who

at the time of the person’s separation from active duty—
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“(A) had commenced but had not completed a program of higher education under
subsection (a)(1); and

“(B) is categorized by the Secretary concerned as seriously wounded, ill, or
injured.

“(2) A person may not be authorized under paragraph (1) to participate in a program of
higher education after the end of the 10-year period beginning on the date of the person’s
separation from active duty.”.

(b) CONFORMING AMENDMENTS.—Subsection (d) of such section, as redesignated by
subsection (a)(1), is amended by striking “enlisted member” both places it appears and inserting

“person”.

(b) EFFECTIVE DATE.—Subsection (c) of section 9315 of title 10, United States Code, as
added by subsection (a)(2), shall apply to persons covered by paragraph (1) of such subsection
who are categorized by the Secretary concerned as seriously wounded, ill, or injured after
September 11, 2001. With respect to any such person who is separated from active duty during
the period beginning on September 12, 2001, and ending on the date of the enactment of this Act,
the 10-year period specified in paragraph (2) of such subsection shall be deemed to commence
on the date of the enactment of this Act.

SEC. 524. CONSOLIDATION OF MILITARY DEPARTMENT AUTHORITY TO ISSUE
ARMS, TENTAGE, AND EQUIPMENT TO EDUCATIONAL
INSTITUTIONS NOT MAINTAINING UNITS OF JUNIOR ROTC.

(a) CONSOLIDATION.—Chapter 152 of title 10, United States Code, is amended by

inserting after section 2552 the following new section:
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“§ 2552a. Arms, tentage, and equipment: educational institutions not maintaining units of

Junior ROTC

“The Secretary of a military department may issue arms, tentage, and equipment to an

educational institution at which no unit of the Junior Reserve Officers’ Training Corps is

maintained if the educational institution—

“2552a.

“(1) offers a course in military training prescribed by that Secretary; and

“(2) has a student body of at least 100 physically fit students over 14 years of
age.”.
(b) CONFORMING REPEALS.—Sections 4651, 7911, and 9651 of such title are repealed.
(c) CLERICAL AMENDMENTS.—

(1) The table of sections at the beginning of chapter 152 of such title is amended
by inserting after the item relating to section 2552 the following new item:
Arms, tentage, and equipment: educational institutions not maintaining units of Junior ROTC.”.

(2) The table of sections at the beginning of chapter 441 of such title is amended
by striking the item relating to section 4651.

(3) The table of sections at the beginning of chapter 667 of such title is amended
by striking the item relating to section 7911.

(4) The table of sections at the beginning of chapter 941 of such title is amended

by striking the item relating to section 9651.

Subtitle D—Miilitary Justice and Legal Matters

SEC. 531. PROCEDURES FOR JUDICIAL REVIEW OF CERTAIN MILITARY

PERSONNEL DECISIONS.
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(a) PROHIBITED PERSONNEL ACTIONS.—Section 1034 of title 10, United States Code, is
amended—

(1) by adding at the end of subsection (f) the following new paragraph:

“(7) In any case in which the final decision of the Secretary concerned results in denial,
in whole or in part, of any requested correction of the member or former member’s record, the
member or former member shall be provided a concise written statement of the factual and legal
basis for the decision, together with a statement of the procedure and time for obtaining review
of the decision pursuant to section 1560 of this title.”;

(2) in subsection (g)—
(A) by inserting “(1)” before “Upon the completion of all”’; and
(B) by adding at the end the following new paragraph:

“(2) A submittal to the Secretary of Defense under paragraph (1) must be made within 90
days of the receipt of the final decision of the Secretary of the military department concerned in
the matter. In any case in which the final decision of the Secretary of Defense results in denial, in
whole or in part, of any requested correction of the member or former member’s record, the
member or former member shall be provided a concise written statement of the basis for the
decision, together with a statement of the procedure and time for obtaining review of the decision
pursuant to section 1560 of this title.”;

(3) by redesignating subsections (h) and (1) as subsections (i) and (j), respectively;
and

(4) by inserting after subsection (g) the following new subsection (h):
“(h) JupiciAL REVIEW.—A decision of the Secretary of Defense under subsection (g) or,

in a case in which review by the Secretary of Defense under subsection (g) was not sought or in a
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case arising out of the Coast Guard when the Coast Guard is not operating as a service in the
Navy, a decision of the Secretary of a military department or the Secretary of Homeland Security
under subsection (f) shall be subject to judicial review only as provided in section 1560 of this
title.”.

(b) CORRECTION OF MILITARY RECORDS.—Section 1552 of such title is amended by
adding at the end the following new subsections:

“(h) In any case in which the final decision of the Secretary concerned results in denial,
in whole or in part, of any requested correction, the claimant shall be provided a concise written
statement of the factual and legal basis for the decision, together with a statement of the
procedure and time for obtaining review of the decision pursuant to section 1560 of this title.

“(i) A decision by the Secretary concerned under this section shall be subject to judicial
review only as provided in section 1560 of this title.”.

(c) JUDICIAL REVIEW.—

(1) Chapter 79 of such title is amended by adding at the end the following new
section:
““8§ 1560. Judicial review of decisions

“(a) After a final decision is issued pursuant to section 1552 of this title, or is issued by
the Secretary of Homeland Security or the Secretary of Defense pursuant to subsections 1034(f)
or 1034(g) of this title, any person aggrieved by such a decision may obtain judicial review.

“(b) In exercising its authority under this section, the reviewing court shall review the
record and may hold unlawful and set aside any decision demonstrated by the petitioner in the
record to be—

“(1) arbitrary or capricious;
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“(2) not based on substantial evidence;

“(3) a result of material error of fact or material administrative error, but only if
the petitioner identified to the correction board how the failure to follow such procedures
substantially prejudiced the petitioner’s right to relief, and shows to the reviewing court
by a preponderance of the evidence that the error was harmful; or

“(4) otherwise contrary to law.

“(c) Upon such review, the reviewing court shall affirm, modify, vacate, or reverse the
decision, or remand the matter, as appropriate.

“(d) Notwithstanding of subsections (a), (b), and (c), the reviewing court does not have
jurisdiction to entertain any matter or issue raised in a petition of review that is not justiciable.

“(e) No judicial review may be made under this section unless the petitioner shall first
have requested a correction under section 1552 of this title, and the Secretary concerned shall
have rendered a final decision denying that correction in whole or in part. In a case in which the
final decision of the Secretary concerned is subject to review by the Secretary of Defense under
section 1034(g) of this title, the petitioner is not required to seek such review by the Secretary of
Defense before obtaining judicial review under this section. If the petitioner seeks review by the
Secretary of Defense under section 1034(g) of this title, no judicial review may be made until the
Secretary of Defense shall have rendered a final decision denying that request in whole or in
part.

“(f) In the case of a final decision of the Secretary described in subsection (a) made on or
after the date of the enactment of this section, a petition for judicial review under this section

must be filed within one year after the date of that final decision.
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“(g)(1) A decision by a board established under section 1552(a)(1) of this title declining
to excuse the untimely filing of a request for correction of military records is not subject to
judicial review under this section or otherwise subject to review in any court.

“(2) A decision by a board established under section 1552(a)(1) of this title declining to
reconsider or reopen a previous denial or partial denial of a request for correction of military
records is not subject to judicial review under this section or otherwise subject to review in any
court.

“(3) Notwithstanding subsection (f), a decision by a board established under section
1552(a)(1) of this title that results in denial, in whole or in part, of any request for correction of
military records that is received by the board more than six years after the date of discharge,
retirement, release from active duty, or death while on active duty of the person whose military
records are the subject of the correction request is not subject to judicial review under this
section or otherwise subject to review in any court.

“(h)(1) In the case of a cause of action arising after the date of the enactment of this
section, no court shall have jurisdiction to entertain any request for correction of records
cognizable under section 1034(f) and (g) or section 1552 of this title except as provided in this
section.

“(2) In the case of a cause of action arising after the date of the enactment of this section,
except as provided by chapter 153 of title 28 and chapter 79 of this title, no court shall have
jurisdiction over any civil action or claim seeking, in whole or in part, to challenge any decision
for which administrative review is available under section 1552 of this title.”.

(2) The table of sections at the beginning of such chapter is amended by adding at

the end the following new item:

“1560. Judicial review of decisions.”.
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(d) EFFECTIVE DATE.—The amendments made by this section shall take effect one year
after the date of the enactment of this Act. Such amendments apply to all final decisions of the
Secretary of Defense under section 1034(g) of title 10, United States Code, and of the Secretary
of a military department or the Secretary of Homeland Security under sections 1034(f) or 1552
of such title, whether rendered before or after the date of the enactment of this Act. During the
period between the date of the enactment of this