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SEC. ___. ARMED FORCES RETIREMENT HOME REAL PROPERTY. 1 


 Section 1511 of the Armed Forces Retirement Home Act of 1991 (24 U.S.C. 411) is 2 


amended— 3 


 (1) in subsection (e)— 4 


 (A) in paragraph (2)— 5 


 (i) by striking “Secretary of Defense may acquire,” and inserting 6 


“Chief Operating Officer may acquire,”; and  7 


 (ii) by striking “Secretary may acquire” and inserting “Chief 8 


Operating Officer may acquire”; and 9 


  (B) in paragraph (3)— 10 


 (i) by striking “Secretary of Defense determines” and inserting 11 


“Chief Operating Officer determines”; and  12 


 (ii) by striking “Secretary shall dispose” and inserting “Chief 13 


Operating Officer shall dispose”; and 14 


 (2) in subsection (i)— 15 


  (A) in paragraph (1)— 16 


 (i) by striking “Secretary of Defense (acting on behalf of the Chief 17 


Operating Officer)” and inserting “Chief Operating Officer”; and  18 


 (ii) by striking “Secretary considers” and inserting “Chief 19 


Operating Officer considers”;   20 


 (B) in paragraph (5), by striking “the Secretary of Defense may not enter 21 


into the lease on behalf of the Chief Operating Officer” and inserting “the Chief 22 


Operating Officer may not enter into the lease”; and  23 
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 (5) in paragraph (6)(A), by striking “Secretary of Defense” in 1 


subparagraph (A) and inserting “Chief Operating Officer”.2 


 
Section-by-Section Analysis 


 
 AFRH’s only opportunity at this time for generating significant revenue is through the 
leasing of underutilized buildings and lands at the Washington, DC facility. Currently the 
Secretary of Defense has authority to lease or sale AFRH property. Because the Secretary of 
Defense does not have authority to delegate his responsibilities outside of DoD and the military 
branches, the Secretary has directed AFRH to work with the U.S. Army Corps of Engineers 
(USACE), an entity of DoD who has authority to lease DoD and Army property. Since AFRH is 
an independent federal establishment under the executive branch and not a DoD or military 
branch, USACE has run into several policy and authority questions in managing and signing 
leases on behalf of AFRH. 
 
 Due to delays in USACE ability to execute leases on AFRH’s behalf, AFRH has lost 
significant revenue and missed several viable opportunities to lease additional properties. What 
is potentially AFRH’s best revenue generating project, vice relying on federal funds, has been 
stalled since late 2014. Providing leasing authority to the AFRH COO, who reports to the 
Secretary of Defense per legislation, allows the COO to work directly with GSA under the 
oversight of the Secretary of Defense to expedite several projects producing valuable revenue for 
the Trust Fund. This legislative change would allow AFRH to use the same leasing method 
utilized by other federal agencies. Since AFRH’s largest revenue generating opportunity is a 
large, complex lease with a private developer, working with GSA, the federal government’s 
expert in leases to private developers, increases the opportunity for generating significant 
revenue while mitigating risks. 
 
 If this legislative proposal is approved, there are several AFRH-W revenue generating 
lease opportunities which could be pursued: 
 
80 acres Southeast Corner: Before AFRH became aware of USACE inability to sign leases on 
AFRH’s behalf, AFRH initially worked with GSA who helped AFRH develop a Master Plan for 
the 80 acre development zone which was approved by the National Capital Planning 
Commission, The Commission of Fine Arts, and the DC Government Planning Offices. After the 
Master Plan was approved, extensive work had been completed on required documents and a 
solicitation was developed by GSA, GSA was poised to publish the solicitation in mid-FY 2015. 
However, due to a DoD legal review of the GSA solicitation / leasing activities and the limits of 
the Secretary’s authority, AFRH was instructed to utilize USACE and restart the process. Since 
mid-FY 2015, USACE, while working to resolve authority and policy issues, has been unable to 
generate or publish a solicitation for a lease due to the uncertainty of policy and 
authority. Not only have these issues caused delays in generating revenue but have also costs 
AFRH value dollars since AFRH is required to reimburse USACE for the work they perform on 
behalf of AFRH and several documents were restarted to meet DoD / USACE requirements. 
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As part of the GSA solicitation process, AFRH and GSA hosted a market industry day which 
was overwhelming attended. If this legislative change is approved, the solicitation for this project 
could be released within 60-90 days. This project is projected to generate an estimated $1-3 
million payment at lease signing and an additional $8-10+ million annually after the 
development period which is expected to be five years. The project would not only generates 
revenue but also reduce AFRH annual O&M costs to maintain the property and provide 
additional services for residents within walking distance. 
 
LaGuarde Building (214,000 sq. ft.)—Although this building is part of the Master Plan, it could 
be leased in advance of the 80 acres project to generate immediate revenue. The property needs 
some repair and renovation but not as extensive as other buildings. Since the property has not 
been appraised, revenue projections are not available. 
 
Decommissioned Heating Plant (33,000-35,000 sq. ft.)—Although the plant is part of the Master 
Plan, it could be leased in advance of the full 80 acre project. Prior to realizing the issues 
concerning USACE signing leases on behalf of AFRH, AFRH advertised this opportunity on 
Federal Business Opportunities (FedBizOps) to gage market interest. Multiple parties expressed 
interest but AFRH could not move forward with the project due to issues with lease signing 
authority. AFRH estimates the plant could generate $1-$1.5 million annually once in-kind 
consideration which is expected to take 2-3 years. 
 
Grant Building (169,000 sq. ft.)—This historical building has a separate gate access and multiple 
interested parties have contacted AFRH regarding its availability. Since the building needs 
extensive renovation and repair, the time period to liquidate in-kind consideration is longer than 
other buildings. Revenue is anticipated at $3.5 – 4 million after in-kind consideration which is 
expected to be approximately 7-10 years after occupancy. AFRH also placed this opportunity on 
FedBizOps to gage market interest, and again, had several interested parties but was unable to 
move forward. 
 
Sheridan Building Antennas / Roof Access—AFRH is the ideal location for government 
antennas due to building heights and ground elevation. Several agencies currently utilize AFRH 
roofs for city wide communications and monitoring. Since leases cannot be executed by the 
COO, AFRH only has the authority to collect annual operating expenses but cannot charge the 
market value for use of the space. Estimated annual revenue if leases could be signed is 
approximately $30,000. Up to 20 additional antennas could be installed. 
 
Changes to Existing Law:  This proposal would make the following changes to section 1511 of 
the Armed Forces Retirement Home Act of 1991 (24 U.S.C. 411): 
 
SEC. 1511.  ESTABLISHMENT OF THE ARMED FORCES RETIREMENT HOME  
 
 (a) INDEPENDENT ESTABLISHMENT.—The Armed Forces Retirement Home is an 
independent establishment in the executive branch. 
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 (b) PURPOSE.—The purpose of the Retirement Home is to provide, through the Armed 
Forces Retirement Home--Washington and the Armed Forces Retirement Home--Gulfport, 
residences and related services for certain retired and former members of the Armed Forces. 
  
 (c) FACILITIES.—(1) Each facility of the Retirement Home referred to in paragraph (2) is 
a separate establishment of the Retirement Home. 
 (2) The United States Soldiers' and Airmen's Home is hereby redesignated as the Armed 
Forces Retirement Home--Washington. The Naval Home is hereby redesignated as the Armed 
Forces Retirement Home--Gulfport. 
  
 (d) OPERATION.—(1) The Chief Operating Officer of the Armed Forces Retirement 
Home is the head of the Retirement Home. The Chief Operating Officer is subject to the 
authority, direction, and control of the Secretary of Defense. 
 (2) Each facility of the Retirement Home shall be maintained as a separate establishment 
of the Retirement Home for administrative purposes and shall be under the authority, direction, 
and control of the Administrator of that facility. The Administrator of each facility of the 
Retirement Home is subject to the authority, direction, and control of the Chief Operating 
Officer. 
 (3) The administration of the Retirement Home, including administration for the 
provision of health care and medical care for residents, shall remain under the control and 
administration of the Secretary of Defense. 
  
 (e) PROPERTY AND FACILITIES.—(1) The Retirement Home shall include such property 
and facilities as may be acquired under paragraph (2) or accepted under section 1515(f) for 
inclusion in the Retirement Home. 
 (2) The Secretary of Defense Chief Operating Officer may acquire, for the benefit of the 
Retirement Home, property and facilities for inclusion in the Retirement Home. If the purchase 
price to acquire fee title to real property for inclusion in the Retirement Home is more than $ 
750,000, the Secretary Chief Operating Officer may acquire the real property only if the 
acquisition is specifically authorized by law. 
 (3) If the Secretary of Defense Chief Operating Officer determines that any property of 
the Retirement Home is excess to the needs of the Retirement Home, the Secretary Chief 
Operating Officer shall dispose of the property in accordance with subchapter III of chapter 5 of 
title 40, United States Code (40 U.S.C. 541 et seq.). The proceeds from the disposal of property 
under this paragraph shall be deposited in the Armed Forces Retirement Home Trust Fund. 
  
 (f) DEPARTMENT OF DEFENSE SUPPORT.—The Secretary of Defense may make available 
from the Department of Defense to the Retirement Home, on a nonreimbursable basis, 
administrative support and office services, legal and policy planning assistance, access to 
investigative facilities of the Inspector General of the Department of Defense and of the military 
departments, and any other support necessary to enable the Retirement Home to carry out its 
functions under this title. 
  
 (g) ACCREDITATION.—The Chief Operating Officer shall secure and maintain 
accreditation by a nationally recognized civilian accrediting organization for each aspect of each 
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facility of the Retirement Home, including medical and dental care, pharmacy, independent 
living, and assisted living and nursing care. 
  
 (h) ANNUAL REPORT.—The Secretary of Defense shall transmit to Congress an annual 
report on the financial and other affairs of the Retirement Home for each fiscal year. The annual 
report shall include an assessment of all aspects of each facility of the Retirement Home, 
including the quality of care at the facility. 
  
 (i) AUTHORITY TO LEASE NON-EXCESS PROPERTY.—(1) Whenever the Chief Operating 
Officer of the Armed Forces Retirement Home considers it advantageous to the Retirement 
Home, the Secretary of Defense (acting on behalf of the Chief Operating Office) Chief Operating 
Officer may lease to such lessee and upon such terms as the Secretary Chief Operating Officer 
considers will promote the purpose and financial stability of the Retirement Home or be in the 
public interest, real or personal property that is-- 


(A) under the control of the Retirement Home; and 
(B) not excess property (as defined by section 102 of title 40, United States Code) 
subject to disposal under subsection (e)(3). 


(2) A lease under this subsection-- 
 (A) may not be for more than five years, unless the Chief Operating Officer 
determines that a lease for a longer period will promote the purpose and financial stability 
of the Retirement Home or be in the public interest; 
 (B) may give the lessee the first right to buy the property if the lease is revoked to 
allow the United States to sell the property under any other provision of law; 
 (C) shall permit the Chief Operating Officer to revoke the lease at any time, 
unless the Chief Operating Officer determines that the omission of such a provision will 
promote the purpose and financial stability of the Retirement Home or be in the public 
interest; 
 (D) shall provide for the payment (in cash or in kind) by the lessee of 
consideration in an amount that is not less than the fair market value of the lease interest, 
as determined by the Chief Operating Officer; 
 (E) may provide, notwithstanding section 1302 of title 40, United States Code, or 
any other provision of law, for the alteration, repair, or improvement, by the lessee, of the 
property leased as the payment of part or all of the consideration for the lease; and 
 (F) may not provide for a leaseback by the Retirement Home with an annual 
payment in excess of $ 100,000, or otherwise commit the Retirement Home or the 
Department of Defense to annual payments in excess of such amount. 


 (3) In addition to any in-kind consideration accepted under subparagraph (D) or (E) of 
paragraph (2), in-kind consideration accepted with respect to a lease under this subsection may 
include the following: 


 (A) Maintenance, protection, alteration, repair, improvement, or restoration 
(including environmental restoration) of property or facilities of the Retirement Home. 


(B) Construction of new facilities for the Retirement Home. 
(C) Provision of facilities for use by the Retirement Home. 
(D) Facilities operation support for the Retirement Home. 
(E) Provision of such other services relating to activities that will occur on the 
leased property as the Chief Operating Officer considers appropriate. 
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 (4) In-kind consideration under paragraph (3) may be accepted at any property or 
facilities of the Retirement Home that are selected for that purpose by the Chief Operating 
Officer. 
 (5) In the case of a lease for which all or part of the consideration proposed to be 
accepted under this subsection is in-kind consideration with a value in excess of $500,000, the 
Secretary of Defense may not enter into the lease on behalf of the Chief Operating Officer Chief 
Operating Officer may not enter in to the lease until at least 30 days after the date on which a 
report on the facts of the lease is submitted to Congress. This paragraph does not apply to a lease 
covered by paragraph (6). 
 (6)(A) If a proposed lease under this subsection involves only personal property, the lease 
term exceeds one year, or the fair market value of the lease interest exceeds $ 100,000, as 
determined by the Chief Operating Officer, the Secretary of Defense Chief Operating Officer 
shall use competitive procedures to select the lessee unless the Chief Operating Officer 
determines that— 


(i) a public interest will be served as a result of the lease; and 
 (ii) the use of competitive procedures for the selection of certain lessees is 
unobtainable or not compatible with the public benefit served under clause (i). 


 (B) Not later than 45 days before entering into a lease described in subparagraph (A), the 
Chief Operating Officer shall submit to Congress written notice describing the terms of the 
proposed lease and— 


(i) the competitive procedures used to select the lessee; or 
 (ii) in the case of a lease involving the public benefit exception authorized 
by subparagraph (A)(ii), a description of the public benefit to be served by the 
lease. 


 (7) The proceeds from the lease of property under this subsection shall be deposited in 
the Armed Forces Retirement Home Trust Fund. 
 (8) The interest of a lessee of property leased under this subsection may be taxed by State 
or local governments. A lease under this subsection shall provide that, if and to the extent that 
the leased property is later made taxable by State or local governments under an Act of 
Congress, the lease shall be renegotiated. 
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SEC. ___. MULTIYEAR PROCUREMENT AUTHORITY FOR ARLEIGH BURKE 1 


CLASS DESTROYERS PROGRAM.  2 


(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to section 2306b of title 3 


10, United States Code, the Secretary of the Navy may enter into multiyear contracts, 4 


beginning with the fiscal year 2018 program year, for the procurement of up to ten Arleigh 5 


Burke class guided missile destroyers as determined appropriate by the Secretary of the 6 


Navy.  7 


 (b) AUTHORITY FOR ADVANCE PROCUREMENT.—The Secretary of the Navy may 8 


enter into one or more contracts, beginning in fiscal year 2018, for advance procurement 9 


associated with the destroyers for which authorization to enter into a multiyear procurement 10 


contract is provided under subsection (a), and for the systems and subsystems associated 11 


with the destroyer program, in economic order quantities when cost savings are achievable. 12 


(c) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered into under 13 


subsection (a) shall provide that any obligation of the United States to make a payment 14 


under the contract for a fiscal year after fiscal year 2018 is subject to the availability of 15 


appropriations or funds for that purpose for such later fiscal year. 16 


Section-by-Section Analysis 
 


 This proposal would allow the Secretary of the Navy to enter into multiyear contracts for 
up to ten Arleigh Burke (DDG 51) class guided missile destroyers that are funded by the Navy 
beginning in fiscal year (FY) 2018, with advance procurement also beginning in FY 2018 used to 
achieve Economic Order Quantity (EOQ) savings.  The Navy’s 30-Year Shipbuilding Plan 
includes procurement of ten destroyers from FY2018 through FY2022 and the cost savings 
analysis is based upon this quantity.  The DDG 51 program has had multiyear procurement 
(MYP) authority for vessels and associated systems procured from FY 1998 through FY 2001, 
FY 2002 through FY 2005, and FY 2013 through FY 2017, realizing in excess of four billion 
dollars in program savings across 33 ships.  It is expected that the follow-on MYPs starting in 
FY 2018 would yield similar benefits.  Subsection (i) of 10 U.S.C. 2306b provides that a 
multiyear contract in an amount equal to or greater than $500,000,000 may not be entered into 
unless it is specifically authorized by law in an Act other than an appropriations Act. It also 
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requires certifications to be made by the Secretary of Defense not later than 30 days before entry 
into such a contract.   
 
 This proposal would provide the following benefits:  (1) generate savings compared to 
the annual procurement cost estimates; (2) provide stable production of ballistic missile defense–
capable surface combatants; (3) provide a long-term commitment to the shipbuilding industrial 
base that stabilizes shipyard employment levels; (4) provide an incentive for industry capital 
investment for productivity improvements that benefit several Navy shipbuilding programs; (5) 
reduce disruptions in sub-tier vendor delivery schedules; and (6) provide a stable Total 
Obligating Authority (TOA) profile for the Department of the Navy’s procurement of large 
surface combatants.    


 
Budget Implications:  The Office of Cost Assessment and Program Evaluation (CAPE) 
completed a cost analysis on June 14, 2017, for the fourth DDG 51 MYP authorization and 
forecast savings of several hundred million dollars (then-year $).  These savings are forecast to 
result from the competitive award of contracts to General Dynamics, Bath Iron Works and 
Huntington Ingalls Industries, Ingalls Shipbuilding Division, the two DDG 51 shipbuilders.  The 
CAPE forecast includes savings based on the award of MYP contracts, for which the Department 
is seeking authorization, to these two major shipbuilders.  In contrast, as shown in the Multiyear 
Procurement Summary Table, the Navy forecasts higher savings figures which include total 
savings to the DDG-51 program, not just the shipbuilding contracts, including savings on items 
such as Government Furnished Equipment.  
 
The table below details resource requirements associated with this proposal.   
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 Appropriation From Budget 
Activity Dash-1 Line Item Program 


Element 


QTY 2 2 2 2 2 
  


  
DDG 51 Full 


Funding $3,499.1 $3,473.2 $3,444.8 $3,392.0 $3,448.0 Shipbuilding and 
Conversion, Navy 02 2122 0204222N 


DDG 51 
Advance 


Procurement 
$90.3 $292.7 $225.2 $0.0 $0.0 Shipbuilding and 


Conversion, Navy 02 
2122 


Advance 
Procurement 


020422N 


Total $3,589.4 $3,769.9 $3,670.0 $3,392.0 $3,448.0 -- -- -- -- 


 
The cost savings associated with ten ships across the FY 2018 through FY 2022 MYPs are 
projected at $1,834.2 million versus annual procurement for the same five year period.  MYP 
savings are identified as follows: 
 
Multiyear Procurement Summary:  Arleigh Burke (DDG 51) Class Guided Missile Destroyers 
 
($Millions) 
 Annual Contracts MYP Alternative 
Quantity 10 10 
Total MYP Budget $19,699.5 $17,865.3 
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$ Cost Avoidance Over Annual Budget    $1,834.2 
% of Cost Avoidance Over Annual Budget    9.3% 
 
*The Arleigh Burke Class Guided Missile Destroyer program is budgeted to support a follow-on 
MYP strategy and not annual contracting.  If MYP is not authorized, the $1,834.2 million in cost 
avoidance will need to be added to program funding levels to ensure the annual contracts are 
executable.  
 
Changes to Existing Law:  This proposal would make no changes to the text of existing law.  
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SEC. __.   EXPEDITED HIRING AUTHORITY FOR COLLEGE GRADUATES AND 1 


POST SECONDARY STUDENTS.  2 


(a) COLLEGE GRADUATES.—Subchapter I of chapter 31 of title 5, United States Code, 3 


is amended by adding at the end the following new section: 4 


 “§ 3115.  Expedited hiring authority for college graduates; competitive service  5 


“(a) APPOINTMENT.—In accordance with regulations prescribed by the Director of 6 


the Office of Personnel Management (in this section referred to as the ‘Director’), and 7 


subject to subsection (b), the head of an agency may appoint, without regard to the 8 


provisions of sections 3309 through 3319 and 3330, a qualified college graduate to a 9 


position in the competitive service classified in a professional or administrative 10 


occupational category in accordance with the standards prescribed by the Director, at the 11 


GS-11 level and below (or equivalent). 12 


“(b) REQUIREMENTS FOR APPOINTMENT.—An appointment under subsection (a) may 13 


be made only if the individual so appointed— 14 


“(1)(A) except as provided in subsection (b)(1)(B), applied for the position 15 


not more than 2 years after the date the individual received a baccalaureate or 16 


graduate degree from an institution of higher education (as defined in section 101(a) 17 


of the Higher Education Act of 1965 (20 U.S.C. 1001(a))); or 18 


“(B) in the case of an individual who has completed a period of obligated 19 


service in a uniformed service of 4 years or more, the individual must have applied 20 


for the position not more than 2 years after the date of the discharge or release of 21 


such individual from such service; and 22 
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“(2) meets the minimum qualification standards as prescribed by the Director 1 


for the position to which the individual is being appointed. 2 


 “(c) PUBLIC NOTIFICATION.—In accordance with the regulations prescribed by the 3 


Director under subsection (e), the head of an agency making an appointment under 4 


subsection (a) shall determine to what extent, and in what manner notification shall be 5 


provided of opportunities to apply for positions being filled under this section.  6 


  “(d) LIMITATION ON APPOINTMENTS.—The total number of employees that an agency 7 


may appoint under this section during a fiscal year shall not exceed the number equal to 15 8 


percent of the number of hires that such agency made during the previous fiscal year into 9 


professional and administrative occupations, at the GS-11 and below (or equivalent), under 10 


competitive examining procedures.  Under regulations prescribed in subsection (e), the 11 


Director may adjust the limit on the number of individuals appointable under subsection (a) 12 


during a fiscal year than is otherwise provided for under this subsection based on such 13 


factors as the Director considers appropriate. 14 


“(e) REGULATIONS.—No later than 180 days after the date of enactment of this Act, 15 


the Director shall issue interim final regulations, with an opportunity for comment, for the 16 


administration of this section. 17 


“(f) SPECIAL PROVISION REGARDING THE DEPARTMENT OF DEFENSE.—Nothing in this 18 


section shall preclude the Secretary of Defense from exercising authorities to appoint recent 19 


graduates pursuant section 1106 of Public Law 114-328, and any regulations prescribed by 20 


the Director for the administration of this section shall not apply to the Department of 21 


Defense until such time that the Department of Defense ceases to retain the authority under 22 


section 1106 of Public Law 114-328 or any applicable successor statute.”. 23 
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 (b) STUDENTS.—Such subchapter is further amended by adding at the end the 1 


following new section: 2 


“§ 3116.  Expedited hiring authority for post-secondary students; competitive service  3 


“(a) APPOINTMENT.—In accordance with regulations prescribed by the Director of 4 


the Office of Personnel Management (in this section referred to as the “Director”), the head 5 


of an agency may make a time-limited appointment of a student, without regard to the 6 


provisions of sections 3309 through 3319 and 3330 to any position in the competitive 7 


service at the GS-11 level and below (or equivalent) for which the student is qualified. 8 


“(b) LIMITATION ON APPOINTMENTS.—The total number of students that an 9 


agency may appoint under this section during a fiscal year shall not exceed the number 10 


equal to 15 percent of the number of student hires that such agency made during the 11 


previous fiscal year.  Under regulations prescribed in subsection (f), the Director may adjust 12 


the limit on the number of individuals appointable under subsection (a) during a fiscal year 13 


than is otherwise provided for under this subsection based on such factors as the Director 14 


considers appropriate. 15 


“(c) PUBLIC NOTIFICATION.—In accordance with the regulations prescribed by the 16 


Director under subsection (f), each agency making an appointment under subsection (a) 17 


shall determine to what extent, and in what manner notification shall be provided of 18 


opportunities to apply for positions being filled under this section.  19 


“(d) CONVERSION.—The head of an agency may, without regard to provisions of 20 


chapter 33 or any other provision of law relating to the examination, certification, and 21 


appointment of individuals in the competitive service, convert a student serving on an 22 
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appointment under subsection (a) to a permanent appointment in the competitive service 1 


within that same agency without further competition if the student— 2 


“(1) has completed the course of study leading to the baccalaureate or 3 


graduate degree;  4 


“(2) has completed at least 640 hours of current continuous employment 5 


under subsection (a); and  6 


“(3) meets the qualification standards for the position to which the student 7 


will be converted.  8 


“(e) TERMINATION.—The head of an agency shall, without regard to the provisions of 9 


chapters 35 and 75, terminate the appointment of an individual appointed under subsection 10 


(a) upon completion of the designated academic course of study unless the individual is 11 


selected for conversion under subsection (d). 12 


“(f) REGULATIONS.—No later than 180 days after the date of enactment of this Act, 13 


the Director shall issue interim final regulations, with an opportunity for comment, for the 14 


administration of this section. 15 


“(g) SPECIAL PROVISION REGARDING THE DEPARTMENT OF DEFENSE.—Nothing in this 16 


section shall preclude the Secretary of Defense from exercising authorities to appoint post-17 


secondary students pursuant section 1106 of Public Law 114-328, and any regulations 18 


prescribed by the Director for the administration of this section shall not apply to the 19 


Department of Defense until such time that the Department of Defense ceases to retain the 20 


authority under section 1106 of Public Law 114-328 or any applicable successor statute. 21 


“(h) DEFINITIONS.—In this section: 22 
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 “(1) The term ‘institution of higher education’ has the meaning given the 1 


term in section 101(a) of the Higher Education Act of 1965 (20 U.S.C. 1001(a)). 2 


“(2) The term ‘student’ means a person enrolled or accepted for enrollment in 3 


a post-secondary institution of higher education who is pursuing a baccalaureate or 4 


graduate degree on at least a part-time basis as determined by the accredited college 5 


or university.”. 6 


(c) TABLE OF SECTIONS AMENDMENTS.—The table of sections at the beginning of such 7 


chapter is amended by inserting after the item relating to section 3114 the following new 8 


items: 9 


“3115. Expedited Hiring Authority for College Graduates; competitive service.” 
“3116. Appointment of Post-Secondary Students; competitive service.”.  


           
 


Section-by-Section Analysis 
 
This proposal would modify the recruitment and hiring process to provide additional 


flexibility in how college graduates and students are hired. Under this proposal, Federal agencies 
would determine recruitment sources and processes for the solicitation of applications, and 
would be held responsible for merit-based selections. Because this recent graduate authority is 
not intended to replace competitive hiring and other entry-level hiring programs, the Director of 
the Office of Personnel Management would have the authority to cap the number of hires made 
under this authority.   
 
Budget Implications: OPM does not believe this proposal has any significant government-wide 
cost implications. A budget table is inapplicable and has not been provided. 





		SEC. __.   EXPEDITED HIRING AUTHORITY FOR COLLEGE GRADUATES and pOST SECONDARY Students.

		“§ 3115.  Expedited hiring authority for college graduates; competitive service

		“§ 3116.  Expedited hiring authority for post-secondary students; competitive service






1 


SEC. ___. EXPANDED FLEXIBILITY IN SELECTING CANDIDATES FROM 1 


REFERRAL LISTS.  2 


(a) EXPANDED FLEXIBILITY.—Subchapter I of chapter 33 of title 5, United States 3 


Code, is amended by striking sections 3317 and 3318 and inserting the following: 4 


“§ 3317.  Competitive service; certification using numerical ratings 5 


“(a) CERTIFICATION.— 6 


“(1) IN GENERAL.—The Director of the Office of Personnel Management, or 7 


the head of an agency to which the Director has delegated examining authority under 8 


section 1104(a)(2), shall certify a sufficient number of names from the top of the 9 


appropriate register or list of eligibles, as determined pursuant to regulations 10 


prescribed under subsection (c), and provide a certificate with such names to an 11 


appointing authority that has requested a certificate of eligibles to consider when 12 


filling a job in the competitive service.  13 


“(2) MINIMUM NUMBER OF NAMES CERTIFIED.—Unless otherwise provided for 14 


in regulations prescribed under subsection (c), the number of names certified under 15 


paragraph (1) shall be not less than three. 16 


“(b) DISCONTINUANCE OF CERTIFICATION.—When an appointing authority, for 17 


reasons considered sufficient by the Director or head of an agency, has three times 18 


considered and passed over a preference eligible who was certified from a register, the 19 


Director or head of any agency may discontinue certifying the preference eligible for 20 


appointment.  The Director or the head of an agency shall provide to such preference 21 


eligible notice of the intent to discontinue certifying such preference eligible prior to the 22 


discontinuance of certification.  23 
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“(c) REGULATIONS.—The Director shall prescribe regulations for the administration 1 


of this section.  Such regulations shall include the establishment of mechanisms for 2 


identifying the eligibles who will be considered for each vacancy.  Such mechanisms may 3 


include cut-off scores.  4 


“§ 3318. Competitive service; selections using numerical ratings 5 


“(a) IN GENERAL.—An appointing authority shall select for appointment from the 6 


eligibles certified for appointment on a certificate furnished under section 3317(a), unless 7 


objection to one or more of the individuals certified is made to, and sustained by, the 8 


Director or the head of an agency to which the Director has delegated examining authority 9 


under section 1104(a)(2), for proper and adequate reason under regulations prescribed by 10 


the Director. 11 


“(b) OTHER APPOINTING AUTHORITIES.—  12 


“(1) IN GENERAL.—During the 240-day period beginning on the date of 13 


issuance of a certificate of eligibles under section 3317(a), an appointing authority 14 


other than the appointing authority requesting the certificate (in this subsection 15 


referred to as the ‘other appointing authority’) may select an individual from that 16 


certificate in accordance with this subsection for an appointment to a position that 17 


is— 18 


“(A) in the same occupational series as the position for which the 19 


certification of eligibles was issued (in this subsection referred to as the 20 


‘original position’); and 21 


“(B) at a similar grade level as the original position. 22 
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“(2) APPLICABILITY.—An appointing authority requesting a certificate of 1 


eligibles may share the certificate with another appointing authority only if the 2 


announcement of the original position provided notice that the resulting list of 3 


eligible candidates may be used by another appointing authority. 4 


“(3) REQUIREMENTS.—The selection of an individual under paragraph (1)— 5 


“(A) shall be made in accordance with subsection (a); and 6 


“(B) subject to paragraph (4), may be made without any additional 7 


posting under section 3327. 8 


“(4) INTERNAL NOTICE.—Before selecting an individual under paragraph (1), 9 


and subject to the requirements of any collective bargaining obligation of the other 10 


appointing authority, the other appointing authority shall— 11 


“(A) provide notice of the available position to employees of the other 12 


appointing authority; 13 


“(B) provide up to 10 business days for employees of the other 14 


appointing authority to apply for the position; and 15 


“(C) review the qualifications of employees submitting an application. 16 


“(5) Collective bargaining obligations.—Nothing in this subsection limits any 17 


collective bargaining obligation of an agency under chapter 71.  18 


“(c) PASS OVER.—  19 


“(1) IN GENERAL.—Subject to subparagraph (2), if an appointing authority 20 


proposes to pass over a preference eligible certified for appointment under 21 


subsection (a) and select an individual who is not a preference eligible, the 22 


appointing authority shall file written reasons with the Director or the head of the 23 
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agency for passing over the preference eligible.  The Director or the head of the 1 


agency shall make the reasons presented by the appointing authority part of the 2 


record of the preference eligible and may require the submission of more detailed 3 


information from the appointing authority in support of the passing over of the 4 


preference eligible.  The Director or the head of the agency shall determine the 5 


sufficiency or insufficiency of the reasons submitted by the appointing authority, 6 


taking into account any response received from the preference eligible under 7 


paragraph (2).  When the Director or the head of the agency has completed review of 8 


the proposed pass-over of the preference eligible, the Director or the head of the 9 


agency shall send its findings to the appointing authority and to the preference 10 


eligible.  The appointing authority shall comply with the findings. 11 


“(2) PREFERENCE ELIGIBLE INDIVIDUALS WHO HAVE A COMPENSABLE 12 


SERVICE-CONNECTED DISABILITY.—In the case of a preference eligible described in 13 


section 2108(3)(C) who has a compensable service-connected disability of 30 percent 14 


or more, the appointing authority shall notify the Director under paragraph (1) and, at 15 


the same time, notify the preference eligible of the proposed pass-over, of the 16 


reasons for the proposed pass-over, and of the individual’s right to respond to those 17 


reasons to the Director within 15 days of the date of the notification.  The Director 18 


shall, before completing the review under paragraph (1), require a demonstration by 19 


the appointing authority that the notification was timely sent to the preference 20 


eligible’s last known address. 21 


“(3) FURTHER CONSIDERATION NOT REQUIRED.—When a preference eligible, 22 


for reasons considered sufficient by the Director, or in the case of a preference 23 
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eligible described in paragraph (1), by the head of an agency, has been passed over in 1 


accordance with this subsection for the same position, the appointing authority is not 2 


required to give further consideration to that preference eligible while selecting from 3 


the same list for a subsequent appointment to such position.   4 


“(4) DELEGATION PROHIBITION.—In the case of a preference eligible described 5 


in paragraph (2), the functions of the Director under this subsection may not be 6 


delegated to an individual who is not an officer or employee of the Office of 7 


Personnel Management. 8 


“(d) SPECIAL RULE REGARDING REEMPLOYMENT LISTS.—When the names of 9 


preference eligibles are on a reemployment list appropriate for the position to be filled, an 10 


appointing authority may appoint from a register of eligibles established after examination 11 


only an individual who qualifies as a preference eligible under subparagraph (C), (D), (E), 12 


(F) or (G) of section 2108(3). 13 


“(e) CONSIDERATION NOT REQUIRED.—In accordance with regulations prescribed by 14 


the Director, an appointing officer is not required to consider an eligible who has been 15 


considered by the appointing officer for three separate appointments from the same or 16 


different certificates for the same position.  17 


“(f) REGULATIONS.—The Director shall prescribe regulations for the administration 18 


of this section.”. 19 


 (b) CONFORMING AMENDMENTS.—Such subchapter is further amended— 20 


(1) in section 3319—  21 


(A) by amending the section heading to read as follows: 22 


“§ 3319.  Competitive service; selection using category rating”;  23 







6 


  (B) in subsection  (c), by amending paragraph (7) to read as follows: 1 


“(7) PREFERENCE ELIGIBLES.—  2 


“(A) SATISFACTION OF CERTAIN REQUIREMENTS.—Notwithstanding 3 


paragraphs (1) and (2), an appointing official may not pass over a preference 4 


eligible in the same category from which selection is made, unless the 5 


requirements of section 3317(b) and 3318(c), as applicable, are satisfied. 6 


“(B) FURTHER CONSIDERATION NOT REQUIRED.—When a preference 7 


eligible, for reasons considered sufficient by the Director, or in the case of a 8 


preference eligible described in section 3318(c)(1), by the head of an agency, has 9 


been passed over in accordance with section 3318(c) for the same position, the 10 


appointing authority is not required to give further consideration to that 11 


preference eligible while selecting from the same list for a subsequent 12 


appointment to such position.   13 


“(C) LIST OF ELIGIBLES ISSUED FROM A STANDING REGISTER; 14 


DISCONTINUATION OF CERTIFICATION.—In the case of lists of eligibles issued 15 


from a standing register, when an appointing authority, for reasons considered 16 


sufficient by the Director or the head of an agency has three times considered 17 


and passed over a preference eligible who was certified from a register, 18 


certification of the preference eligible for appointment may be discontinued.  19 


However, the preference eligible is entitled to advance notice of 20 


discontinuance of certification in accordance with regulations prescribed by 21 


the Director.”; and 22 
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(2) in the first sentence of section 3320, by striking “sections 3308-3318” and 1 


inserting “sections 3308 through 3319”. 2 


(c) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter 3 


is amended by striking the items relating to sections 3317, 3318, and 3319 and inserting the 4 


following: 5 


“3317. Competitive service; certification using numerical ratings.  
“3318. Competitive service; selection using numerical ratings. 
“3319. Competitive service; selection using category rating.”. 


 
(d) EFFECTIVE DATE.—The amendments made by this section shall take effect on the 6 


date on which the Director issues final regulations to implement sections 3317, 3318 and 7 


3319 of title 5, United States Code, as amended or added by this section. 8 


 
Section-by-Section Analysis 


Budget Implications:  OPM does not believe this proposal has any significant government-wide 
cost implications. A budget table is inapplicable and has not been provided. 
 
 


 Eliminate the “Rule of Three” and, by regulation, give agencies authority to define the 
number of candidates to be considered, using a cut-off score or similar mechanism. The revision 
would not change the application of veteran’s preference – veterans would still be granted 
preference points. Agencies would also continue to be authorized to use “Category Rating” at 
their discretion, instead of straight numerically based scoring. 
 
 We are also codifying the concept of the “three-consideration rule” which appears to 
have derived from the civil service rules contained in the First Annual Report of the Civil 
Service Commission, revised in 1886, and perpetuated thereafter in its current form. Its 
existence was perpetuated following enactment of the Civil Service Reform Act through that 
Act’s savings clause and is currently found in 5 CFR 332.405. We have modified the rule in light 
of the elimination of the “Rule of Three.” 
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SEC. __.  INDUSTRY EXCHANGE PROGRAM. 1 


(a) IN GENERAL.—Title 5, United States Code, is amended by inserting after 2 


chapter 37 the following new chapter: 3 


“CHAPTER 38 - ASSIGNMENTS TO AND FROM EXTERNAL ORGANIZATIONS 4 


“§ 3801.  Definitions. 
“§ 3802.  Assignment to and from external organizations. 
“§ 3803.  Assignment of employees to external organizations. 
“§ 3804.  Assignment of employees from external organizations. 
“§ 3805.  Travel expenses.   
“§ 3806.  Reporting and evaluation. 
“§ 3807.  Regulations. 


“§ 3801.  Definitions 5 


“For the purpose of this chapter—  6 


“(1) the term ‘Director’ means the Director of the Office;  7 


“(2) the term ‘external organization’ means a corporation, partnership, 8 


association, or any other organized group of persons involved in the sale or trade of 9 


goods or services  for the purpose of returning a profit to the owner;  10 


“(3) the term ‘Federal agency’ means an Executive agency, but does not 11 


include the Government Accountability Office; and  12 


“(4) the term ‘Office’ except when used with respect to the Government 13 


Accountability Office, means the Office of Personnel Management. 14 


“§ 3802.  Assignment to and from external organizations 15 


“(a) ASSIGNMENT.— 16 


“(1) IN GENERAL.—The head of a Federal agency, on request from or with the 17 


concurrence of an external organization, and with the consent of the employee 18 


concerned, may arrange for the assignment of— 19 
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“(A) an employee of the Federal agency, other than a noncareer 1 


appointee, a limited term appointee, or a limited emergency appointee (as 2 


such terms are defined in section 3132(a)) in the Senior Executive Service or 3 


an employee in a position that has been excepted from the competitive service 4 


by reason of the position’s confidential, policy-determining, policy-making, 5 


or policy-advocating character, to an external organization; and 6 


“(B) an employee of an external organization to the Federal agency;  7 


“(2) TYPE OF WORK.—An assignment described in paragraph (1) shall be for 8 


work involving science, technology, engineering, or mathematics that—  9 


“(A) is of mutual concern to the Federal agency and the external 10 


organization; and  11 


“(B) the head of the Federal agency determines will be beneficial to 12 


the Federal agency and the external organization.  13 


“(3) PERIOD OF ASSIGNMENT.—A period of the assignment under this chapter 14 


may not exceed two years, except that the head of a Federal agency may extend a 15 


period of assignment for not more than two additional years.  16 


“(b) AUTHORITY AND APPLICABILITY.—This chapter is authority for and applies to 17 


the assignment of—    18 


“(1) an employee of a Federal agency to an external organization; and 19 


“(2) an employee of an external organization to a Federal agency. 20 


“(c) AGREEMENT TO SERVE IN THE CIVIL SERVICE.— 21 


“(1) IN GENERAL.—An employee of a Federal agency may be assigned under 22 


this chapter only if the employee agrees, as a condition of accepting an assignment 23 
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under this chapter, to serve in the Federal agency upon the completion of the 1 


assignment for a period equal to the length of the assignment. 2 


“(2) FAILURE TO CARRY OUT THE AGREEMENT.—Each agreement required 3 


under paragraph (1) shall provide that in the event the employee fails to carry out the 4 


agreement (except for good and sufficient reason, as determined by the head of the 5 


Federal agency from which the employee is assigned) the employee shall be liable to 6 


the United States for payment of all expenses (excluding salary) of the assignment. 7 


The amount shall be treated as a debt due the United States. 8 


“(d) TERMINATION.—An assignment under this chapter may be terminated by the 9 


Federal agency or external organization concerned for any reason at any time.   10 


“§ 3803.  Assignment of employees to external organizations 11 


“(a) IN GENERAL.—An employee of a Federal agency assigned to an external 12 


organization under this chapter is deemed, during the assignment, to be either— 13 


“(1) on detail to a regular work assignment in the employee’s Federal agency; 14 


or  15 


“(2) on leave without pay from the employee’s position in the Federal agency.  16 


“(b) REQUIREMENTS.—An employee assigned either on detail or on leave without 17 


pay under this chapter remains an employee of the Federal agency from which the employee 18 


is assigned. 19 


“(c) TORTS.—The Federal Tort Claims Act and any other Federal tort liability statute 20 


apply to an employee so assigned.  21 
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“(d) SUPERVISION.—The supervision of the duties of an employee on detail may be 1 


governed by the agreement between the Federal agency and the external organization 2 


concerned. 3 


“(e) REIMBURSEMENT.—The assignment of an employee of a Federal agency either 4 


on detail or on leave without pay to an external organization under this chapter may be 5 


made with or without reimbursement by the external organization for the travel and 6 


transportation expenses to or from the place of assignment and for the pay, or for 7 


supplemental pay, or a part thereof, of the employee during assignment.  Any 8 


reimbursements shall be credited to the appropriation of the Federal agency used for paying 9 


the travel and transportation expenses or pay. 10 


“(f) EMPLOYEES ON LEAVE WITHOUT PAY.— 11 


“(1) IN GENERAL.—For any employee so assigned and on leave without pay 12 


from the employee’s Federal agency, notwithstanding section 209 of title 18—  13 


“(A) the rate of pay for employment by an external organization may 14 


not exceed the rate of pay that the employee would be paid for continued 15 


service in the position in the Federal agency from which the employee is 16 


assigned;  17 


“(B) if the rate of pay for employment by an external organization is 18 


less than the rate of basic pay (including any applicable locality-based 19 


comparability payment under section 5304 or similar provision of law, or any 20 


applicable special rate supplement under section 5305 or similar provision of 21 


law) the employee would have received for continued service in the 22 


employee’s regular assignment in the Federal agency, the employee is entitled 23 
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to receive supplemental pay from the Federal agency in an amount equal to 1 


the difference between the external organization rate and the Federal agency 2 


rate; 3 


“(C) the employee is entitled to annual and sick leave to the same 4 


extent as if the employee had continued in the regular assignment in the 5 


Federal agency; and 6 


“(D) except as provided in paragraph (2), the employee is entitled, 7 


notwithstanding other statutes—  8 


“(i) to continuation of the employee’s insurance under chapter 87, 9 


and coverage under chapter 89 or other applicable authority, so long as the 10 


employee pays currently into the Employee’s Life Insurance Fund and the 11 


Employee’s Health Benefits Fund or other applicable health benefits 12 


system (through the employing Federal agency) the amount of the 13 


employee contributions; 14 


“(ii) to credit the period of assignment under this chapter as 15 


creditable service for purposes of periodic step-increases, retention, and 16 


leave accrual and on payment into the Civil Service Retirement and 17 


Disability Fund or other applicable retirement system of the percentage of 18 


pay from the external organization, and of any supplemental pay that 19 


would have been deducted from a like Federal agency pay for the period 20 


of the assignment and payment by the Federal agency into the fund or 21 


system of the amount that would have been payable by the Federal agency 22 


during the period of the assignment with respect to a like Federal agency 23 
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pay, to treat the employee’s service during that period as service of the 1 


type performed in the Federal agency immediately before the employee’s 2 


assignment; and 3 


“(iii) for the purpose of subchapter I of chapter 85, to credit the 4 


service performed during the period of the employee’s assignment under 5 


this chapter as Federal service, and to consider external organization pay 6 


(and any supplemental pay) as Federal wages, and to the extent that the 7 


service could also be the basis for entitlement to unemployment 8 


compensation under a State law, to elect to claim unemployment 9 


compensation on the basis of the service under either the State law or 10 


subchapter I of chapter 85. 11 


“(2) SPECIAL RULE.—An employee or the employee’s beneficiary may not 12 


receive benefits referred to in clauses (i) and (ii) of paragraph (1)(D), based on 13 


service during an assignment under this chapter for which the employee or, if the 14 


employee dies without making such an election, the employee’s beneficiary elects to 15 


receive benefits, under any external organization retirement or insurance law or 16 


program, which the Office determines to be similar. The Federal agency shall deposit 17 


currently in the Employee’s Life Insurance Fund, the Employee’s Health Benefits 18 


Fund or other applicable health benefits system, respectively, the amount of the 19 


Federal Government’s contributions on account of service with respect to which 20 


employee contributions are collected as provided in clauses (i) and (ii) of paragraph 21 


(1)(D). 22 


“(g) DEATH OR DISABILITY.— 23 
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“(1) IN GENERAL.—An employee so assigned and on leave without pay who 1 


dies or suffers disability as a result of personal injury sustained while in the 2 


performance of duty during an assignment under this chapter shall be treated, for the 3 


purpose of subchapter I of chapter 81, as though such employee were an employee as 4 


defined by section 8101 who had sustained the injury in the performance of duty. 5 


When an employee (or the employee’s dependents in case of death) who is entitled 6 


by reason of injury or death to benefits under subchapter I of chapter 81 is also 7 


entitled to benefits from an external organization for the same injury or death, the 8 


employee (or the employee’s dependents in case of death) shall elect which benefits 9 


to receive. The election shall be made within 1 year after the injury or death, or such 10 


later time as the Secretary of Labor may allow for reasonable cause shown. When 11 


made, the election is irrevocable unless otherwise provided by law. 12 


“(2) BENEFITS RULE.—An employee so assigned who elects to receive 13 


benefits from an external organization may not receive an annuity from a Federal 14 


employee retirement system and benefits from the external organization for personal 15 


injury or disability covering the same period of time. Nothing in this paragraph shall 16 


be construed— 17 


“(A) to bar the right of a claimant to the greater benefit conferred by 18 


either the external organization or a Federal employee retirement system for 19 


any part of the same period of time; 20 


“(B) to deny to an employee an annuity accruing under a Federal 21 


employee retirement system on account of service performed by the 22 


employee; or 23 
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“(C) to deny any concurrent benefit to the employee from the external 1 


organization on account of the death of another individual. 2 


“§ 3804.  Assignment of employees from external organizations 3 


“(a) IN GENERAL.—An employee of an external organization who is assigned to a 4 


Federal agency under an arrangement under this chapter shall, prior to the commencement 5 


of the assignment, successfully undergo the same level of background investigation and 6 


security clearance and the same type of adjudication to which an incumbent of the position 7 


would normally be subject, and may— 8 


“(1) be appointed in the Federal agency without regard to the provisions of 9 


this title governing appointment in the competitive service for the agreed period of 10 


the assignment; or 11 


“(2) be deemed to be on detail to the Federal agency.  12 


“(b) PAY AND FEDERAL STATUS.— 13 


“(1) IN GENERAL.—An employee so assigned is entitled to pay in accordance 14 


with chapter 51 and subchapter III of chapter 53 or other applicable law, and is 15 


deemed an employee of the Federal agency for all purposes except— 16 


“(A) subchapter III of chapter 83 or other applicable Federal employee 17 


retirement system; 18 


“(B) chapter 87; and  19 


“(C) chapter 89 or other applicable health benefits system unless the 20 


employee’s appointment results in the loss of coverage in a group health 21 


benefits plan the premium of which has been paid in whole or in part by an 22 


external organization contribution. 23 
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“(2) SPECIAL RULE FOR CERTAIN NON-FEDERAL EMPLOYEES.—The exceptions 1 


described in subparagraphs (A) through (C) shall not apply to a non-Federal 2 


employee who is covered by chapters 83, 87, and 89 by virtue of the employee’s 3 


non-Federal employment immediately before assignment and appointment under this 4 


section. 5 


“(c) EXTERNAL ORGANIZATION EMPLOYEE ON DETAIL.— 6 


“(1) IN GENERAL.—During the period of assignment, an external organization 7 


employee on detail to a Federal agency— 8 


“(A) is not entitled to pay from the Federal agency, except to the 9 


extent that the pay received from the external organization is less than the 10 


appropriate rate of pay that the duties would warrant under the applicable pay 11 


provisions of this title or other applicable authority; 12 


“(B) is deemed an employee of the Federal agency for the purpose 13 


of—  14 


“(i) chapter 73;  15 


“(ii) the Ethics in Government Act of 1978;  16 


“(iii) chapter 21 of title 41;  17 


“(iv) sections 203, 205, 207, 208, 209, 602, 603, 606, 607, 643, 18 


654, 1905, and 1913 of title 18;  19 


“(v) sections 1343, 1344, and 1349(b) of title 31; and  20 


“(vi) chapter 171 of title 28 (commonly known as the Federal Tort 21 


Claims Act) and any other Federal tort liability statute;  22 
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“(C) may not have access to any trade secrets or to any other nonpublic 1 


information which is of commercial value to the private sector organization 2 


from which he is assigned; and 3 


“(D) is subject to such regulations as the Director may prescribe. 4 


“(2) SUPERVISION OF DUTIES.—The supervision of the duties of such an 5 


employee may be governed by agreement between the Federal agency and the 6 


external organization concerned. A detail of an external organization employee to a 7 


Federal agency may be made with or without reimbursement by the Federal agency 8 


for the pay, or a part thereof, of the employee during the period of assignment, or for 9 


the contribution of the external organization, or a part thereof, to employee benefit 10 


systems. 11 


“(d) DISABILITY OR DEATH.— 12 


“(1) IN GENERAL.—An external organization employee who is given an 13 


appointment in a Federal agency for the period of the assignment or who is on detail 14 


to a Federal agency and who suffers disability or dies as a result of personal injury 15 


sustained while in the performance of duty during the assignment shall be treated, for 16 


the purpose of subchapter I of chapter 81, as though the employee were an employee 17 


as defined by section 8101 who had sustained the injury in the performance of duty.  18 


“(2) BENEFITS ELECTION.—When an employee (or the employee’s dependents 19 


in case of death) entitled by reason of injury or death to benefits under subchapter I 20 


of chapter 81 is also entitled to benefits from an external organization for the same 21 


injury or death, the employee (or the employee’s dependents in case of death) shall 22 


elect which benefits to receive.  23 
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“(3) TIMING OF ELECTION.—The election shall be made within 1 year after the 1 


injury or death, or such later time as the Secretary of Labor may allow for reasonable 2 


cause shown.  3 


“(4) IRREVOCABILITY OF ELECTION.—When made, the election is irrevocable 4 


unless otherwise provided by law.  5 


“(e) EXTERNAL ORGANIZATION FAILURE TO CONTINUE CERTAIN EMPLOYER 6 


CONTRIBUTIONS.—If an external organization fails to continue the employer’s contribution 7 


to the external organization retirement, life insurance, and health benefit plans for an 8 


external organization employee who is given an appointment in a Federal agency under this 9 


chapter, the employer’s contributions covering the external organization employee’s period 10 


of assignment, or any part thereof, may be made from the appropriations of the Federal 11 


agency concerned. 12 


“§ 3805.  Travel expenses  13 


“(a) IN GENERAL.—Appropriations of a Federal agency are available to pay, or 14 


reimburse, a Federal or external organization employee in accordance with— 15 


“(1) subchapter I of chapter 57, for the expenses of—  16 


“(A) travel, including a per diem allowance, to and from the 17 


assignment location;  18 


“(B) a per diem allowance at the assignment location during the period 19 


of the assignment; and 20 


“(C) travel, including a per diem allowance, while traveling on official 21 


business away from the employee’s designated post of duty during the 22 







12 


assignment when the head of the Federal agency considers the travel in the 1 


interest of the United States; 2 


“(2) section 5724 of this title, for the expenses of transportation of the 3 


employee’s immediate family and household goods and personal effects to and from 4 


the assignment location; 5 


“(3) section 5724a(a) of this title, for the expenses of per diem allowances for 6 


the immediate family of the employee to and from the assignment location; 7 


“(4) section 5724a(c) of this title, for subsistence expenses of the employee 8 


and the employee’s immediate family while occupying temporary quarters at the 9 


assignment location and on return to the employee’s former post of duty; 10 


“(5) section 5724a(f) of this title, to be used by the employee for 11 


miscellaneous expenses related to change of station where movement or storage of 12 


household goods is involved; and 13 


“(6) section 5726(c) of this title, for the expenses of nontemporary storage of 14 


household goods and personal effects in connection with assignment at an isolated 15 


location. 16 


“(b) PAYMENT OF EXPENSES CONDITIONED ON A WRITTEN AGREEMENT.—Expenses 17 


specified in subsection (a), other than those in paragraph (1)(C), may not be allowed in 18 


connection with the assignment of a Federal or external organization employee under this 19 


chapter, unless and until the employee agrees in writing to complete the entire period of 20 


assignment or one year, whichever is shorter, unless the employee is separated or reassigned 21 


for reasons beyond the employee’s control that are acceptable to the Federal agency 22 


concerned.  23 
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“(c) RECOVERY OF EXPENSES AS A DEBT DUE THE UNITED STATES.—If the employee 1 


violates the agreement, the money spent by the United States for these expenses is 2 


recoverable from the employee as a debt due the United States.  3 


“(d) WAIVER OF RECOVERY OF EXPENSES AS A DEBT DUE THE UNITED STATES.—The 4 


head of the Federal agency concerned may waive in whole or in part a right of recovery 5 


under this subsection with respect to an external organization employee on assignment with 6 


the agency if it is shown that the recovery would be against equity and good conscience or 7 


against the public interest. 8 


“(e) EXPENSES UNDER SECTION 5742.—Appropriations of a Federal agency are 9 


available to pay expenses under section 5742 of this title with respect to a Federal or 10 


external organization employee assigned under this chapter. 11 


“§ 3806.  Reporting and evaluation  12 


“(a) REPORTING.— 13 


“(1) IN GENERAL.—Each Federal agency that makes an assignment under this 14 


chapter shall submit to Congress two reports assessing the impact of the Federal 15 


agency’s use of the authority provided under this chapter.  16 


“(2) CONTENT OF REPORTS.—Each such report shall include— 17 


“(A) the total number of individuals assigned to, and the total number 18 


of individuals assigned from, the Federal agency during the reporting period; 19 


“(B) a description of situations—  20 


(i) in which the Federal agency was unable to resolve potential 21 


conflicts of interest; and  22 


(ii) that prevented a desired assignment under this chapter; 23 
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“(C) the respective positions to and from which an individual was 1 


assigned, including the duties and responsibilities and the pay level associated 2 


with each position; and 3 


“(D) any additional data and analysis specified by the Director. 4 


“(3) SUBMISSION OF REPORTS.—Each agency that makes an assignment under 5 


this chapter shall submit a report described in this subsection— 6 


“(A) not later than December 31, 2020; and  7 


“(B) not later than December 31, 2024. 8 


“(4) FEDERAL AGENCY COOPERATION.—Upon request, each Federal agency 9 


that submits a report under this section shall forward a copy of such report to the 10 


Director. 11 


“(b) EVALUATION AND PROGRAM CONTINUATION DETERMINATION.— 12 


“(1) IN GENERAL.—After Federal agency reports are provided to Congress on 13 


December 31, 2020, and December 31, 2024, respectively, the Office shall— 14 


(A) evaluate the efficiency and effectiveness of the Industry Exchange 15 


Programs established under this chapter; and  16 


(B) determine whether to continue the authority to make assignments 17 


under this chapter.  18 


“(2) CONGRESSIONAL NOTIFICATION.—The Office shall notify the Congress of 19 


the Office’s determination under paragraph (1)(B).  20 


“§ 3807.  Regulations 21 
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The Director may, in consultation with the Director of the Office of Government 1 


Ethics, prescribe regulations for the administration of this chapter but is not required to 2 


promulgate regulations prior to implementation.”. 3 


(b) CONFORMING AMENDMENT.—Section 209(g)(1) of title 18, United States Code, is 4 


amended by striking “chapter 37” and inserting “chapter 37 or 38”. 5 


 
Section-by-Section Analysis 


 
 This proposal would create a mechanism to provide for the exchange of ideas and 
expertise between the Federal Government and the private sector through the creation of a new 
chapter 38 in title 5 of the United States Code. Many agencies increasingly need specialized 
talent that is not commonly found in the Federal government to work on specific projects or 
initiatives. This is particularly the case in science, technology, and other fields where rapidly 
evolving skill-sets present challenges. While programs exist that provide for the exchange of 
ideas and talent among the Federal government, state and local governments and academia, the 
programs do not include the private sector. This proposal would re-establish the statutory 
authority for a private industry exchange program similar to the information technology 
exchange program that  is authorized in chapter 37 of title 5.   
 
Budget Implications: OPM does not believe this proposal has any significant government wide 
cost implications. A budget table is inapplicable and has not been provided. 
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SEC. _____.  LAND CONVEYANCE, NATICK SOLDIER SYSTEMS CENTER, 1 


MASSACHUSETTS. 2 


(a) CONVEYANCE AUTHORIZED.―The Secretary of the Army may sell and convey all 3 


right, title, and interest of the United States in and to parcels of real property, consisting of 4 


approximately 98 acres and improvements thereon, located in the vicinity of Hudson, 5 


Wayland, and Needham, Massachusetts, that are the sites of military family housing 6 


supporting military personnel assigned to the United States (U.S.) Army Natick Soldier 7 


Systems Center. 8 


(b) COMPETITIVE SALE REQUIREMENT.―The Secretary shall use competitive 9 


procedures for the sale authorized by subsection (a). 10 


(c) CONSIDERATION.― 11 


(1) CONSIDERATION REQUIRED.―The Secretary shall require as consideration 12 


for conveyance under subsection (a), tendered by cash payment, an amount equal to 13 


no less than the fair market value, as determined by the Secretary, of the real 14 


property and any improvements thereon.   15 


(2) CASH PAYMENTS.― 16 


(A) CASH PAYMENTS DEPOSITED IN A SPECIAL ACCOUNT.—Cash 17 


payments provided as consideration under this subsection shall be deposited 18 


in a special account in the Treasury established for the Secretary.   19 


(B) USE OF FUNDS IN SPECIAL ACCOUNT.—The Secretary is authorized 20 


to use funds deposited in the special account established under subparagraph 21 


(A) for— 22 
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(i) demolition of existing military family housing on the U.S. 1 


Army Natick Soldier Systems Center (other than housing on property 2 


conveyed under subsection (a)) that the Secretary determines necessary to 3 


accommodate construction of military family housing or unaccompanied 4 


soldier housing to support military personnel assigned to the U.S. Army 5 


Natick Soldier Systems Center; 6 


(ii) construction or rehabilitation of military family housing or 7 


unaccompanied soldier housing to support military personnel assigned to 8 


the U.S. Army Natick Soldier Systems Center; or  9 


(iii) construction of ancillary supporting facilities (as that term is 10 


defined in section 2871(1) of title 10, United States Code) to support 11 


military personnel assigned to the U.S. Army Natick Soldier Systems 12 


Center. 13 


(C) CASH CONSIDERATION NOT USED PRIOR TO OCTOBER  1, 2025.—14 


Cash payments provided as consideration under this subsection that are 15 


received by the Secretary and not used by the Secretary for purposes 16 


authorized by subparagraph (B) prior to October 1, 2025, shall be transferred 17 


to an account in the Treasury established pursuant to section 2883 of title 10, 18 


United States Code. 19 


(d) DESCRIPTION OF PARCELS.―The exact acreage and legal description of the 20 


parcels to be conveyed under subsection (a) shall be determined by a survey that is 21 


satisfactory to the Secretary.  The cost of the survey shall be borne by the recipient of the 22 


parcels. 23 
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(e) ADDITIONAL TERMS AND CONDITIONS.―The Secretary may require such 1 


additional terms and conditions in connection with the conveyance under subsection (a) as 2 


the Secretary considers appropriate to protect the interests of the United States. 3 


(f) INAPPLICABILITY OF CERTAIN PROVISIONS OF LAW.―The conveyance of property 4 


under this section shall not be subject to section 2696 of title 10, United States Code. 5 


(g) DEFINITION OF SECRETARY.—In this section the term “Secretary” means the 6 


Secretary of the Army. 7 


Section-by-Section Analysis 
 
 This proposal would authorize the Secretary of the Army to sell and convey all right, title 
and interest of the United States in and to parcels of real property in Hudson, Wayland, and 
Needham, Massachusetts, as well as improvements thereon, which currently support military 
family housing for the Natick Soldier Systems Center (NSSC). 
 
 The real properties to be conveyed are located in Hudson, Wayland, and Needham, 
Massachusetts, and are all within 12 miles of Natick.  The Army would convey, by competitively 
bid sale, these parcels and all of the family housing and support facilities built on these parcels.  
As consideration, the Secretary would receive cash. Cash consideration would be used to 
construct new housing residences and support facilities on land already owned by the Army less 
than one-quarter mile from the NSSC.  Any residual cash consideration that is unused for this 
purpose by 2025 would be transferred to an existing general DoD housing account established 
under title 10, United States Code. 


  
 There are presently four Army military family housing areas where permanently 
stationed service members may reside at NSSC or nearby.  Inadequate, congested roads cause 
service members to commute more than 45 minutes to NSSC during rush hour.  The remote 
housing areas and distance to the main Natick installation are:  Needham (7 miles, 12 Family 
housing units, constructed in 1957); Wayland (9 miles, 12 units, constructed in 1957); and 
Hudson (12 miles, 26 units, constructed in 1997).  The nearest housing area, Heritage Lane-
General Greene, is adjacent to the main NSSC installation.  It has 25 family housing units (2 
singles and 23 townhouses) built in 1973.  The older housing areas provide far less than current 
Army housing standards call for in living space, amenities, and energy efficiency.  In the March 
2015 Housing Market Analysis (HMA), the Army projected the accompanied housing 
requirement for NSSC to be 48 family housing units under Army control in 2019.  Although 
NSSC has 75 family housing units, and the ostensible excess is 27 units, none of the current 
housing is up to standard.  The effective shortfall, therefore, is 48 family units.  The same HMA 
showed the unaccompanied requirement to be 40 soldiers and other service members.  The 
essence of the problem is how to recapitalize 48 family housing units, and to leverage all the 
unneeded housing and land to lower the Army’s investment.  To construct family housing for the 
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neediest junior enlisted service members first, the Army programmed an Army Family Housing 
Construction (AFHC) project for fiscal year (FY) 2018 that will replace 28 family housing units 
at a proposed cost of $20 million.  The remaining 20 family housing units and 40 unaccompanied 
units will be provided using the cash consideration and a future budget request as necessary. 


 
 This proposal would provide one-time authority for the Secretary of the Army to convey 
three parcels of real property, with improvements, in the vicinity of Natick and use the proceeds 
to acquire much needed housing and ancillary facilities on two parcels owned by the Army on 
Heritage Lane-General Greene Avenue or on the main installation at NSSC.  
 
 This proposal includes the standard congressionally developed clause allowing the 
Secretary to include additional terms and conditions in the conveyance to protect the interests of 
the United States.  This language does not provide the Secretary with authority to waive statutory 
requirements (such as requirements under section 120(h) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980), but does provide the Secretary with 
authority to include terms and conditions typically found in any land transfer made by a Federal 
agency when disposing of real property, such as utility easements. 
 
Budget Implications:  No budgetary impact.  This authority will not incur or increase any 
budget obligation by or of the United States Army.  In effect, this proposal could avoid the cost 
of demolishing inadequate housing units, and avoid the cost of constructing new family housing 
units, unaccompanied housing or other ancillary supporting facilities to support military 
personnel assigned to NSSC.  The proposed authorities will allow the Army to acquire modern 
family housing with a simple disposal of deteriorating housing facilities and outlying properties. 
New units will replace old, inefficient housing units, saving NSSC $1.2 million for fiscal years 
2020-2022 in maintenance and operation costs.   
 


RESOURCE REQUIREMENTS ($THOUSANDS) 


 
FY 


2018 
FY 


2019 FY 2020 FY 2021 FY 2022 Appropriation Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Army 0 0 (392.7) (404.5) (416.6) Army Family 
Housing Operations 


05 
08 


1935 
1920 


0808745A        
0808746A 


Total 0 0 (392.7) (404.5) (416.6)     
 
Changes to Existing Law:  This proposal will not change existing law. 
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SEC. ___. NONCOMPETITIVE TEMPORARY AND TERM APPOINTMENTS IN THE 1 


COMPETITIVE SERVICE.  2 


(a) TEMPORARY AND TERM APPOINTMENTS.—Subchapter I of chapter 31 of title 5, 3 


United States Code, is amended by adding at the end the following new section: 4 


“§ 3115.  Temporary and term appointments 5 


“(a) DEFINITIONS.—In this section: 6 


“(1) TEMPORARY APPOINTMENT.—The term ‘temporary appointment’ means 7 


an appointment in the competitive service for a period of not more than 1 year. 8 


“(2) TERM APPOINTMENT.—The term ‘term appointment’ means an 9 


appointment in the competitive service for a period of more than 1 year but not more 10 


than 5 years, unless a longer period is authorized by the Director of the Office of 11 


Personnel Management prior to appointment. 12 


“(b) APPOINTMENT.— 13 


“(1) IN GENERAL.—The head of an agency may make a temporary 14 


appointment or term appointment to a position in the competitive service when the 15 


need for an employee’s services is not permanent.  16 


“(2) EXTENSION.—Under conditions prescribed by the Director of the Office 17 


of Personnel Management, the head of an agency may extend a temporary 18 


appointment or term appointment made under paragraph (1). 19 


“(c) APPOINTMENTS FOR CRITICAL HIRING NEEDS.—Under conditions prescribed by 20 


the Director of the Office of Personnel Management, the head of an agency may make a 21 


noncompetitive temporary appointment, or a noncompetitive term appointment for a period 22 


of not more than 18 months, to a position in the competitive service for which a critical 23 
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hiring need exists, without regard to the requirements of sections 3327 and 3330.  An 1 


appointment made under this subsection may not be extended.  2 


“(d) REGULATIONS.—The Director of OPM may prescribe regulations to carry out 3 


this section, but is not required to promulgate regulations prior to implementation.”. 4 


“(e) SPECIAL PROVISION REGARDING THE DEPARTMENT OF DEFENSE.—Nothing in this 5 


section shall preclude the Secretary of Defense from making temporary and term 6 


appointments in the competitive service pursuant to section 1105 of Public Law 114-328, 7 


and any regulations prescribed by the Director for the administration of this section shall not 8 


apply to the Department of Defense in its exercise of the authorities granted to the Secretary 9 


of Defense under section 1105 of Public Law 114-328. 10 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter 11 


is amended by inserting the following item after the item relating to section 3114: 12 


“3115. Temporary and term appointments.”. 


Section-by-Section Analysis 
 
This proposal would modify statutory provisions to exempt certain “non-permanent/non-


career” appointments from public notice requirements. This proposal would allow Federal 
agencies to develop more strategic outreach efforts to recruit the talent needed to address a 
critical hiring need. Agencies would determine recruitment sources, including processes for the 
solicitation of applications, and agencies would still be held responsible for merit-based hiring 
decisions, consistent with other employment requirements. 
 
Budget Implications:  OPM does not believe this proposal has any significant Government-
wide cost implications. A budget table is inapplicable and has not been provided. 
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SEC. ___. EXTENSION AND MODIFICATION OF AUTHORITY TO SUPPORT 1 


OPERATIONS AND ACTIVITIES OF THE OFFICE OF SECURITY 2 


COOPERATION IN IRAQ. 3 


(a) EXTENSION OF AUTHORITY.—Subsection (f)(1) of section 1215 of the National 4 


Defense Authorization Act for Fiscal Year 2012 (Public Law 112–81; 10 U.S.C. 113 note), 5 


as most recently amended by section 1223 of the National Defense Authorization Act for 6 


Fiscal Year 2017 (Public Law 114–328), is amended by striking ‘‘fiscal year 2017” and 7 


inserting ‘‘fiscal year 2018”.   8 


(b) AMOUNT AVAILABLE.—Such section is further amended— 9 


(1) in subsection (c), by striking “fiscal year 2017 may not exceed 10 


$70,000,000” and inserting “fiscal year 2018 may not exceed $42,000,000”; and 11 


(2) in subsection (d), by striking “fiscal year 2017” and inserting “fiscal year 12 


2018”. 13 


(c)  EXPANSION OF ELIGIBLE RECIPIENTS OF TRAINING ACTIVITIES UNDER 14 


ADDITIONAL AUTHORITY FOR ACTIVITIES OF OSC-I.—Subsection (f)  of such section is 15 


further amended— 16 


(1) in paragraph (1), by striking “Iraqi Ministry of Defense and Counter 17 


Terrorism Service” and all that follows through “defense-related institutions” and 18 


inserting “military and other security forces of or associated with the Government of 19 


Iraq with a national security mission, including Kurdish and tribal security forces, at 20 


a base or facility of the Government of Iraq to address professionalization of the 21 


security forces and defense institution building to mitigate capability gaps and 22 


promote effective, affordable, and sustainable defense institutions”; and 23 
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 (2) by adding at the end the following new paragraph: 1 


“(3) The authority to provide assistance under this subsection is in addition to 2 


any other authority to provide assistance to foreign forces, groups, or individuals.”. 3 


[Please note: The “Changes to Existing Law” section below sets out in red-line format how 
the legislative text above would amend existing law.] 


 
 


Section-by-Section Analysis 
 


This proposal would continue and extend the authorization of funds for the operations 
and activities of the Office of Security Cooperation in Iraq (OSCI) and security assistance teams 
including life support, transportation and personal security, and facilities renovation and 
construction in fiscal year 2018.  This proposal would continue the authorization of funds for 
OSCI training activities in support of Iraqi Ministry of Defense and Counter Terrorism Service 
Personnel, and would extend the authority for OSCI training activities to support other military 
and  security forces with a national security mission of or associated with the Government of 
Iraq, including Kurdish Peshmerga forces, Border Police forces, and tribal security forces.  The 
additional authorities in this proposal are critical to continue momentum for a secure Iraq with 
multiple nationally coordinated security institutions as well as regional and local security 
elements.  In particular, this proposal includes special authority for OSCI to conduct defense 
institution building, professionalization of security forces, and institutional level development 
and training to enable effective, affordable, and sustainable defense institutions, which in turn 
will improve national and regional stability in Iraq.  This authority is not to be duplicative of or 
replace any other authority to provide assistance to foreign forces, groups, or individuals, 
including Foreign Military Sales (FMS),  Foreign Military Financing (FMF), or other activities 
authorized by the National defense Authorization Act (NDAA), such as activities authorized 
under section 1236 of the NDAA for fiscal year 2015, as amended.  Rather, this authority is 
intended to fill gaps that are not covered by these otherwise authorized programs and to address 
defense institution building and professionalization of the unique structure of  Iraq security 
organizations and forces.         


 
This proposal is an extension and modification of an existing authority and reflects the 


importance of a responsible transition from an international coalition-assisted effort to counter 
ISIS to a normalized and nationally integrated Iraqi security force capable of conducting 
counterterrorism, border security, and critical instructure protection.  The temporary authority 
demonstrates and continues a reliable partnership with unique Iraqi security organizations and 
forces performing a national security mission.  These authorities are intended to phase U.S. 
security assistance and cooperation responsibly as ISIS is defeated.   
 
Budget Implications: The resources reflected in the table below are funded within the FY 2018 
President’s Overseas Contingency Operations (OCO) Budget request.   
 


RESOURCE REQUIREMENTS ($MILLIONS) 
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 FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


FY 
2022 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


O&M 42   
  Operation and 


Maintenance, 
Air Force OCO 


04 42G- 
OCO 


Total 42        
 
Changes to Existing Law:  This proposal would make the following changes to section 1215 of 
the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112–81; 10 U.S.C. 
113 note): 
 
SEC. 1215. AUTHORITY TO SUPPORT OPERATIONS AND ACTIVITIES OFTHE 


OFFICE OF SECURITY COOPERATION IN IRAQ.  
 
 (a) AUTHORITY.—The Secretary of Defense may support United States Government 
transition activities in Iraq by providing funds for the following: 


(1) Operations and activities of the Office of Security Cooperation in Iraq. 
(2) Operations and activities of security assistance teams in Iraq.  
 


 (b) TYPES OF SUPPORT.—The operations and activities for which the Secretary may 
provide funds under the authority in subsection (a) may include life support, transportation and 
personal security, and construction and renovation of facilities.  
 
 (c) LIMITATION ON AMOUNT.—The total amount of funds provided under the authority in 
subsection (a) in fiscal year 2017 may not exceed $70,000,000 fiscal year 2018 may not exceed 
$42,000,000. 
 
 (d) SOURCE OF FUNDS.—Funds for purposes of subsection (a) for fiscal year 2017 fiscal 
year 2018 shall be derived from amounts available for that fiscal year for operation and 
maintenance for the Air Force. 
 
 (e) COVERAGE OF COSTS OF OSCI IN CONNECTION WITH SALES OF DEFENSE ARTICLES OR 
DEFENSE SERVICES TO IRAQ.—The President shall ensure that any letter of offer for the sale to 
Iraq of any defense articles or defense services issued after the date of the enactment of this Act 
includes, consistent with the provisions of the Arms Export Control Act (22 U.S.C. 2751 et seq.), 
charges sufficient to recover the costs of operations and activities of security assistance teams in 
Iraq in connection with such sale. 
 
 (f) ADDITIONAL AUTHORITY FOR ACTIVITIES OF OSCI.— 


(1) IN GENERAL.—During fiscal year 2017 fiscal year 2018, the Secretary of 
Defense, with the concurrence of the Secretary of State, may authorize the Office of 
Security Cooperation in Iraq to conduct training activities in support of Iraqi Ministry of 
Defene and Counter Terrorism Service at a base or facility of the Government of Iraq to 
address capability gaps, integrate processes relating to intelligence, air sovereignty, 
combined arms, logistics and maintenance, and to manage and integrate defense-related 
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institutions military and other security forces of or associated with the Government of 
Iraq, including Kurdish and tribal security forces or other local security forces with a 
national security mission, at a base or facility of the Government of Iraq to address 
professionalization of the security forces and defense institution building to mitigate 
capability gaps and promote effective, affordable, and sustainable defense institutions. 


 (2) REQUIRED ELEMENTS OF TRAINING.—The training conducted under paragraph 
(1) shall include elements that promote the following: 


(A) Observance of and respect for human rights and fundamental 
freedoms. 


(B) Military professionalism. 
(C) Respect for legitimate civilian authority within Iraq. 


(3) The authority to provide assistance under this subsection is in addition to any 
other authority to provide assistance to foreign forces, groups, or individuals. 


 
(g) REPORTS.— 


(1) IN GENERAL.—Not later than September 30, 2015, and every 180 days 
thereafter until the authority in this section expires, the Secretary of Defense shall, in 
consultation with the Secretary of State, submit to the appropriate committees of 
Congress a report on the activities of the Office of Security Cooperation in Iraq. 


(2) ELEMENTS.—Each report under this subsection shall include the following: 
(A) A current description of capability gaps in the security forces of Iraq, 


including capability gaps relating to intelligence matters, protection of Iraq 
airspace, and logistics and maintenance, and a current description of the extent, if 
any, to which the Government of Iraq has requested assistance in addressing such 
capability gaps. 


(B) A current description of the activities of the Office of Security 
Cooperation in Iraq and the extent, if any, to which the programs conducted by 
the Office in conjunction with other United States programs (such as the Foreign 
Military Financing program, the Foreign Military Sales program, and the 
assistance provided pursuant to section 1236 of the Carl Levin and Howard P. 
‘Buck’ McKeon National Defense Authorization Act for Fiscal Year 2015 (Public 
Law 113–291)) will address the capability gaps described pursuant to 
subparagraph (A). 


(C) A current description of how the activities of the Office of Security 
Cooperation in Iraq are coordinated with, and complement and enhance, the 
assistance provided pursuant to section 1236 of the Carl Levin and Howard P. 
‘Buck’ McKeon National Defense Authorization Act for Fiscal Year 2015. 


(D) A current description of end use monitoring programs, and any other 
programs or procedures, used to improve accountability for equipment provided 
to the Government of Iraq. 


(E) A current description of the measures of effectiveness used to evaluate 
the activities of the Office of the Security Cooperation in Iraq, and an analysis of 
any determinations to expand, alter, or terminate specific activities of the Office 
based on such evaluations. 
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(F) A current evaluation of the effectiveness of the training described in 
subsection (f)(2) in promoting respect for human rights, military professionalism, 
and respect for legitimate civilian authority in Iraq. 
(3) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this subsection, the 


term ‘appropriate committees of Congress’ means— 
(A) the Committee on Armed Services, the Committee on Foreign 


Relations, and the Committee on Appropriations of the Senate; and 
(B) the Committee on Armed Services, the Committee on Foreign Affairs, 


and the Committee on Appropriations of the House of Representatives. 
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SEC. ___.  CLARIFICATION OF AUTHORITIES FOR PREPLANNED RESERVE 1 


ACTIVATIONS. 2 


(a) SUPPORT FOR MILITARY DEPARTMENT FUNCTIONS.—Section 12304b of title 10, 3 


United States Code, is amended—  4 


(1) in subsection (a), by inserting “or a preplanned function of a military 5 


department” after “combatant command”; and 6 


(2) in subsection (b)(1)(B), by inserting “or function” after “mission”. 7 


(b) CONGRESSIONAL NOTIFICATION OF CHANGE IN MISSION.—Subsection (d) of such 8 


section is amended by striking the period at the end and inserting “, including any 9 


significant change to the mission for which such unit or individual member was anticipated 10 


to be ordered to active duty when such mission was described in the materials referred to in 11 


subsection (b)(1)(B).”. 12 


(c) APPLICABILITY TO INDIVIDUALS.—Such section is further amended—  13 


(1) in subsection (a), by inserting “or individual member” after “any unit”;  14 


(2) in subsection (b)(1)— 15 


(A) in the matter preceding paragraph (1), by inserting “or individual 16 


members” after “Units”;  17 


(B) in subparagraph (A), by inserting “or individual members” after 18 


“such units”; and 19 


(C) in subparagraph (B), by inserting “or individual members” after 20 


“such units” each place it appears; 21 


(3) in subsection (d), by inserting “or individual member” after “any unit” 22 


each place it appears; 23 
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(4) in subsection (e), in the matter preceding paragraph (1)— 1 


(A) by inserting “or individual member” after “any unit”; and 2 


(B) by inserting “and individual members” after “all units”; and 3 


(5) in subsection (g), in the matter preceding paragraph (1), by inserting “or 4 


individual members” after “which units”. 5 


(d) CONFORMING AMENDMENT.—The heading of such section is amended by striking 6 


“in support of the combatant commands” and inserting “or functions”. 7 


 [Please note: The “Changes to Existing Law” section below sets out in red-line 
format how the legislative text would amend existing law.] 


 
Section-by-Section Analysis 


 
 This proposal amends section 12304b of title 10, United States Code, to clarify the 
authorities of the Department of Defense (DOD) with respect to preplanned reserve activations.  
Specifically, it clarifies that members of the Selected Reserve may be activated in support of 
military department functions, that notification to Congress of section 12304b activations should 
include any significant change to the anticipated missions described in the budget materials, and 
that the authority can be used to activate individuals as well as larger units.  This clarification of 
authority will allow Service Secretaries to best utilize the Total Force to effectively and 
efficiently meet all mission requirements.     
 


The clarification with respect to military department functions acknowledges that there 
are military department requirements for the use of reserve component (RC) forces in addition to 
combatant command (COCOM) requirements for such forces.  Section 12304b is the only steady 
state authority the military departments have for assured access to the RC forces, and as such, is 
a critical tool to effectively meet all mission requirements.  Examples of military department 
needs for the activation of RC forces include for use as flight instructors and other trainers and 
support personnel related to military training and instruction; “opposing force air” for service 
and joint training and exercises; personnel to train, evaluate, and certify RC members and units 
preparing for activation and operational employment; and special capabilities that are 
predominantly found in the RC, including medical and legal personnel.  Targeted use of such RC 
personnel is much more cost effective and efficient than having a large active component 
instructor cadre that is manned for peak periods, but too much manpower for periods of lessor 
demand. 


 
Section 12304b activations are preplanned one or more years in advance.  However, as 


RC forces are preparing to activate, circumstances around the world can change necessitating RC 
forces be re-assigned to another similar mission or to another combatant command.  Recently the 
Department considered re-allocating a preplanned section 12304b activation of close air support 
for the Pacific Command region that was no longer required to meet an unmet close air support 
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requirement in the Central Command region.  The Department determined section 12304b was 
ambiguous as to whether such a reassignment was authorized and out of caution did not reassign 
the units. 


 
Lastly, while the term “unit” is undefined for purposes of section 12304b, it remains 


unclear whether section 12304b can be used to activate a single member of the Selected Reserve 
who may or may not be assigned to a particular unit.  By clarifying that individual members can 
be activated under section 12304b, it will allow the military departments to more efficiently 
activate only the RC forces needed for a particular mission or function. 


 
 The flexibility to revise anticipated section 12304b support, to more directly support the 
functions of the military departments, and to pre-plan the activation of individual members of the 
RC along with entire units enables the Services to fine tune force allocation decisions to meet 
combatant commander and service requirements with greater efficiency during inevitable 
changes in the global environment.   
 
Budget Implications:  There currently is no funding for this proposed expanded use of this 
involuntary mobilization authority in the DOD’s budget.  Military services are currently using 
the 10 U.S.C. 12302 authority to involuntarily activate RC units and individual members.  This 
authority may only be used if the President has declared a national emergency.  If the President 
does not extend the current national emergency, the military will need to use another authority to 
involuntarily mobilize RC members for critical mission requirements.  As current authorities 
would not completely fulfill those requirements, the DOD requires this additional authority.  The 
funding requested and appropriated for section 12302 mobilizations would instead be used for 
the required mobilization using other involuntarily mobilization authorities, including section 
12304b, should Congress enact and be notified of the DOD’s intent to use this expanded 
authority. 
 
The combatant commands are currently using the existing authority to a relatively limited extent 
and that funding is included in both the Fiscal Year (FY) 2018 base and OCO budget requests. 
 
Changes to Existing Law:  This proposal would make the following changes to section 12304b 
of title 10, United States Code: 
 
§12304b. Selected Reserve: order to active duty for preplanned missions or functions in 


support of the combatant commands 
(a) Authority.-When the Secretary of a military department determines that it is necessary 


to augment the active forces for a preplanned mission in support of a combatant command or a 
preplanned function of a military department, the Secretary may, subject to subsection (b), order 
any unit or individual member of the Selected Reserve (as defined in section 10143(a) of this 
title), without the consent of the members, to active duty for not more than 365 consecutive days. 


(b) Limitations.-(1) Units or individual members may be ordered to active duty under this 
section only if- 


(A) the manpower and associated costs of such active duty are specifically 
included and identified in the defense budget materials for the fiscal year or years in 
which such units or individual members are anticipated to be ordered to active duty; and 







 


4 


(B) the budget information on such costs includes a description of the mission or 
function for which such units or individual members are anticipated to be ordered to 
active duty and the anticipated length of time of the order of such units or individual 
members to active duty on an involuntary basis. 
(2) Not more than 60,000 members of the reserve components of the armed forces may 


be on active duty under this section at any one time. 
(c) Exclusion From Strength Limitations.-Members ordered to active duty under this 


section shall not be counted in computing authorized strength in members on active duty or total 
number of members in grade under this title or any other law. 


(d) Notice to Congress.-Whenever the Secretary of a military department orders any unit 
or individual member of the Selected Reserve to active duty under subsection (a), such Secretary 
shall submit to Congress a report, in writing, setting forth the circumstances necessitating the 
action taken under this section and describing the anticipated use of such unit or individual 
member, including any significant change to the mission for which such unit or individual 
member was anticipated to be ordered to active duty when such mission was described in the 
materials referred to in subsection (b)(1)(B). 


(e) Termination of Duty.-Whenever any unit or individual member of the Selected 
Reserve is ordered to active duty under subsection (a), the service of all units or individual 
members so ordered to active duty may be terminated- 


(1) by order of the Secretary of the military department concerned; or 
(2) by law. 


(f) Relationship to War Powers Resolution.-Nothing contained in this section shall be 
construed as amending or limiting the application of the provisions of the War Powers 
Resolution (50 U.S.C. 1541 et seq.). 


(g) Considerations for Involuntary Order to Active Duty.-In determining which units or 
individual members of the Selected Reserve will be ordered to duty without their consent under 
this section, appropriate consideration shall be given to- 


(1) the length and nature of previous service, to assure such sharing of exposure to 
hazards as national security and military requirements will reasonably allow; 


(2) the frequency of assignments during service career; 
(3) family responsibilities; and 
(4) employment necessary to maintain the national health, safety, or interest. 


(h) Policies and Procedures.-The Secretaries of the military departments shall prescribe 
policies and procedures to carry out this section, including on determinations with respect to 
orders to active duty under subsection (g). Such policies and procedures shall not go into effect 
until approved by the Secretary of Defense. 


(i) Defense Budget Materials Defined.-In this section, the term "defense budget 
materials" has the meaning given that term in section 231(f)(2) of this title. 
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SEC. ___.  MULTIYEAR PROCUREMENT AUTHORITY FOR V-22 JOINT 1 


AIRCRAFT PROGRAM. 2 


(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to section 2306b of title 3 


10, United States Code, the Secretary of Defense may enter into one or more multiyear 4 


contracts, beginning with the fiscal year 2018 program year, for the procurement of V-22 5 


aircraft.  Notwithstanding subsection (k) of such section 2306b, the Secretary of Defense 6 


may enter into a multiyear contract under this section for up to seven years. 7 


(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered  8 


into under subsection (a) shall provide that any obligation of the United States to make a  9 


payment under the contract for a fiscal year after fiscal year 2018 is subject to the availability of  10 


appropriations for that purpose for such later fiscal year.   11 


Section-by-Section Analysis 
 
 This proposal would allow the Secretary of Defense to enter into a follow-on multiyear 
contract for V-22 aircraft for the Fiscal Year (FY) 2018 through 2024 program years for the 
Department of Defense. Of note, this proposal would allow for the procurement of all remaining 
V-22 Program of Record quantities.  The current Multiyear Procurement (MYP) (FY 2013-2017) 
is producing significant savings and facilitating industry stability.  The Department of Defense 
(DoD) expects the proposed follow-on MYP (MYP-3) to yield significant savings and industrial 
base benefits, while instilling confidence in the international community and generating 
additional V-22 sales that will increase overall MYP savings.   
  
 The V-22 Joint Aircraft program is one of the core aviation programs and is approved 
through the current Five Year Defense Program (FYDP).  The Navy, Air Force, and United 
States Special Operations Command requirement for V-22 aircraft is well documented in the 
Capability Production Document (CPD) of September 2010 with the Navy adding the extended 
range requirement and updating the CPD in May 2016.   
 
 The V-22 Joint Aircraft multiyear procurement authorization request seeks to apply the 
most cost effective procurement method to acquire future capability needs.  The V-22 provides a 
unique capability to the DoD and will increase the combat effectiveness needed to prevail in war.  
When required by the President to apply military force, the V-22 gives combat forces the range, 
speed, and versatility needed to conduct operations necessary to address a broad spectrum of 
contingencies.  By adding the Navy CMV-22 to the Navy’s fleet, the aircraft brings the 
flexibility and fills the Joint Force Maritime Component Commander (JFMCC) time-critical 
logistics requirements by transporting personnel, mail and priority cargo from advance bases to 
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the Sea Base covering an 1150nm range. 
 
Budget Implications:  The MYP-3 is anticipated to result in significant savings of 
approximately 10 percent.  Budget estimates and associated funding levels for V-22 aircraft 
(USMC MV-22 and Navy CMV-22) for FY 2018 and beyond are predicated on MYP-3 
authorization.  Without the savings associated with a MYP-3, current budget estimates and 
associated funding levels will be insufficient to support the planned procurement of V-22 
aircraft, as the current budget estimate reflects multiyear pricing. 
 
 The FY 2018-2024 MYP-3 estimates are based on 18 production lots of historical V-22 
data and government analysis of program cost within both prime contractors and sub-contractors 
or suppliers.   The Department plans to contract for 67 aircraft from FY 2018 through FY 2024.   
This includes one CV-22 aircraft that was included in the Consolidated Appropriations Act, 2017 
(Public Law 115–31) in Overseas Contingency Operations under title IX. 
 


The Office of Cost Assessment and Program Evaluation (CAPE) completed an 
independent assessment of MYP-3 on June 12, 2017, that included all 67 aircraft described 
above. CAPE developed an estimate of $648 million in total savings to the Navy, or 10% relative 
to the CAPE Single Year Procurement estimate of 67 aircraft.    


  
  RESOURCE REQUIREMENTS ($MILLIONS) 


Service 
FY 


20171 
FY 


2018 
FY 


2019 
FY 


2020 FY 2021 FY 2022 
FY 


2023 
FY 


2024 
Appropriation 


From 
Budget 
Activity 


Dash-
1 


Line 
Item 


Program 
Element 


Air 
Force - - - - - - - -     


Army - - - - - - - -     


Marine 
Corps 83.386 0.021 0.000 8.488 390.478 669.387 650.327 650.757 


 Aircraft 
Procurement, 


Navy 
1 


0164 
P-1 
9/10 


0206121M 


Navy 19.674 704.805 821.196 727.322 615.662 520.831 647.214 776.176 
 Aircraft 


Procurement, 
Navy 


1  
0164 
P-1 
9/10 


0204151N 


Total 103.060 704.826 821.196 735.810 1,006.140 1,190.218 1,297.541 1,426.933     


1.  FY2017 includes OCO funding to replace the MV-22 operational loss in Yemen.  This aircraft will be negotiated as part of the FY2018 production lot.   


 
Multiyear Procurement Summary1,2: 


($Millions) 
 Annual Contracts MYP Alternative 
Quantity 66 66 
Total Contract Price $6,383.4 $5,784.0 
$ Savings compared to Annual Contracts  $599.4* 
% of Savings compared to Annual Contracts  9.4% 
* V-22 aircraft programs (USMC MV-22 and Navy CMV-22) are budgeted to support a follow-
on MYP strategy and not annual contracting.  If MYP-3 is not approved, the $599.4 million in 
savings will need to be added to program funding levels to ensure the annual contracts are 
executable at planned quantities, or quantities reduced.  
 







3 


 2017 2018 2019 2020 2021 2022 2023 2024 Total 


Quantity 1 6 7 7 9 11 12 13 661 


Annual Contracts 99.527 508.019 683.761 717.598 879.473 1,033.091 1,189.819 1,272.062 6,383.350 


MYP 91.952 473.089 630.796 653.060 796.127 929.200 1,066.785 1,142.976 5,783.985 


$ Savings 7.575 34.930 52.965 64.538 83.346 103.891 123.034 129.086 599.3652 


% Savings         9.42 


*Totals may not add due to rounding 
Notes: 
1. The MYP quantity of 66 aircraft shown above includes a total 65 aircraft in Fiscal Years 2018 to 2024 and one 


aircraft in FY 2017 that was requested in the amended FY 2017 President’s Budget and subsequently funded in 
the FY 2017 Consolidate Appropriations Act.  In addition, the FY 2017 Consolidated Appropriations Act 
included a Congressional add for one CV-22 aircraft.  Due to the timing of the add this aircraft was not included 
in the FY 2018 President’s budget, but will be included in the proposed MYP, for a total quantity of 67 aircraft.   


2.  The CAPE’s independent assessment, which concluded on June 12, did include the CV-22 aircraft and provided 
an estimated savings of 10%, or $648M. 


 
Changes to Existing Law:  This proposal would make no changes to the text of existing law. 
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SEC. ___.  INCREASE IN MAXIMUM AMOUNT OF VOLUNTARY SEPARATION 1 


INCENTIVE PAY AUTHORIZED FOR CIVILIAN EMPLOYEES. 2 


(a) IN GENERAL.—Section 3523 of title 5, United States Code, is amended— 3 


(1) in subsection (b)(3)(B), by striking “$25,000” and inserting “$40,000 4 


adjusted in accordance with subsection (c)”; and  5 


(2) by adding at the end the following new subsection:  6 


“(c) CONSUMER PRICE INDEX ADJUSTMENT.—The  $40,000 figure in subsection 7 


(b)(3)(B)  shall be adjusted annually on March 1 of each year by the amount determined by 8 


the Secretary of Labor to represent the percentage increase, if any, between the Consumer 9 


Price Index (all items; United States city average) published for December of the preceding 10 


year and that price index published for the December of the year before the preceding year, 11 


adjusted to the nearest 1⁄10 of 1 percent, and rounded to the nearest multiple of $1,000 (or if 12 


midway between multiples of $1,000, to the next higher multiple of $1,000.”. 13 


(b) DEPARTMENT OF DEFENSE EMPLOYEES.—Section 9902(f)(5)(A)(ii) of such title is 14 


amended by striking “$25,000” and inserting “an amount determined by the Secretary, not 15 


to exceed $40,000, which is adjusted annually on March 1 of each year by the amount 16 


determined by the Secretary of Labor to represent the percentage difference between the 17 


Consumer Price Index (all items; United States city average) published for December of the 18 


preceding year and that price index published for the December of the year before the 19 


preceding year, adjusted to the nearest 1⁄10 of 1 percent, and rounded to the nearest multiple 20 


of $1,000 (or if midway between multiples of $1,000, to the next higher multiple of 21 


$1,000;”. 22 


Section-by-Section Analysis 
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This proposal would amend sections 3523 and 9902 of title 5, United States Code, by 
increasing the maximum amount of separation pay authorized for Voluntary Separation Incentive 
Pay (VSIP) from the current ceiling of $25,000 to $40,000, and includes an annual adjustment in 
accordance with the consumer Price Index. The maximum payable amount has not been adjusted 
since VSIP was first authorized by the Chief Human Capital Officers Act of 2002 (Title XIII of 
Public Law 107-296).  
 


The government-wide VSIP authority under 5 U.S.C. 3521-3525 allows agencies to seek 
approval from the U.S. Office of Personnel Management to offer lump-sum payments to 
employees who are in surplus positions or have skills that are no longer needed in the workforce, 
as an incentive to separate. Under this authority, agencies may pay up to $25,000, or an amount 
equal to the amount of severance pay an employee would be entitled to receive, whichever is 
less. Employees may separate to accept VSIP by resignation, optional retirement, or by voluntary 
early retirement, if authorized. VSIP is an option for increasing voluntary attrition in agencies 
that are downsizing or restructuring.  
 
Budget Implications:  Adoption of the proposal would initially increase the maximum VSIP 
amount from $25,000 to $40,000 for buyouts paid to avoid involuntary separations during 
periods of personnel reductions. For each year thereafter, the $40,000 cap would be adjusted 
according to the consumer price index. It will not change the severance pay formulas used to 
calculate the actual VSIP amount. The VSIP amounts, including any increase, are paid from the 
same source as the employees’ salaries, which are largely derived from annual appropriations. 
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SEC. ___. MULTIYEAR PROCUREMENT AUTHORITY FOR VIRGINIA CLASS 1 


SUBMARINE PROGRAM. 2 


 (a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to section 2306b of title 3 


10, United States Code, the Secretary of the Navy may enter into one or more multiyear 4 


contracts, beginning with the fiscal year 2019 program year, for the procurement of up to 10 5 


Virginia Class submarines. 6 


(b) AUTHORITY FOR ADVANCE PROCUREMENT AND ECONOMIC ORDER QUANTITY.—7 


The Secretary of the Navy may enter into one or more contracts, beginning in fiscal year 8 


2018, for advance procurement associated with the Virginia Class submarines for which 9 


authorization to enter into a multiyear procurement contract is provided under subsection 10 


(a), and for equipment or subsystems associated with the Virginia Class submarine program, 11 


including procurement of—  12 


(1) long lead time material; or 13 


(2) material or equipment in economic order quantities when cost savings are 14 


achievable. 15 


 (c) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered into 16 


under subsection (a) shall provide that any obligation of the United States to make a 17 


payment under the contract for a fiscal year after fiscal year 2019 is subject to the 18 


availability of appropriated funds for that purpose for such later fiscal year. 19 


(d) LIMITATION ON TERMINATION LIABILITY.—A contract for construction of Virginia 20 


Class submarines entered into in accordance with subsection (a) shall include a clause that 21 


limits the liability of the United States to the contractor for any termination of the contract. 22 


The maximum liability of the United States under the clause shall be the amount 23 
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appropriated for the submarines covered by the contract regardless of the amount obligated 1 


under the contract.  2 


Section-by-Section Analysis 
 


This proposal would allow the Secretary of the Navy to utilize the authority under 10 
U.S.C. 2306b to enter into a follow-on multiyear contract for VIRGINIA Class Block V 
submarines beginning in fiscal year (FY) 2019, with Advance Procurement (AP) beginning in 
FY 2018. The multi-year procurement (MYP) for the five Block II ships (FY 2004–2008), the 
delivered ships of the MYP for eight Block III ships (FY 2009–2013), and the current Block IV 
ships (FY 2014–2018) are producing significant cost savings and facilitating industry stability. 
The Department of Defense expects the follow-on MYP to yield similar benefits. 
 


The proposal would allow the procurement of ten VIRGINIA Class submarines, as 
currently programmed in the President’s Budget (PB) 2018 Control for FY 2018–2022. 


 
A successful and integral part of Block IV negotiations was the program office’s ability 


to receive MYP authority in FY 2013, one year prior to contract award, thus improving the 
program office’s negotiating position resulting in greater than $2 billion in acquisition savings 
over that of single year procurements.  With MYP authority a year ahead of award, the program 
office was able to send a strong signal to the shipbuilders and, more importantly, the industrial 
vendor base, that the shipbuilders could negotiate with the confidence and stability provided by 
MYP authority.  Additionally, MYP authority a year in advance of contract award allows the 
program and the shipbuilders to focus on pricing and negotiating a MYP contract, thereby 
avoiding multiple pricing scenarios. 
 


This proposal would provide the following benefits: (1) generate significant savings 
compared to the annual procurement cost estimates; (2) provide a long-term commitment to the 
shipbuilders, stabilizing employment and the industrial base; (3) reduce disruptions in vendor 
delivery schedules; and (4) improve procurement stability.  


 
The proposal would permit the use of AP and economic order quantity (EOQ) 


procurement to reduce the cost of subcontractor effort, material, and components. The savings 
are derived from large lot vendor procurement of shipbuilder material and major equipment for 
multiple ships, and from improved procurement stability.  EOQ leverages block buying power 
thereby reducing overall construction costs. The commitment of a MYP contract allows the 
shipbuilders to place purchase orders for shipsets of all major components of the block, 
achieving savings through bulk procurements and inflation avoidance.  The EOQ funding also 
helps achieve more efficient modular construction supported by having the material in the yard 
earlier, thereby reducing build span. 
 


The Department of the Navy's (DON’s) contracting strategy and budget for the FY 2019–
2023 ships assumes that Congress will provide the authority to enter into a MYP contract for 
those ships in FY 2018. Due to the complexity of shipbuilding contracts, much of the proposal 
development, as well as the negotiations between the DON and the shipbuilders, will take place 
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in FY 2018. The DON would be in a stronger negotiating position if the agency could enter the 
negotiation efforts with MYP authority from Congress, helping to achieve maximum savings. 
 
Budget Implications: The first two MYP contracts, Block II (FY 2003–2008) and Block III (FY 
2009–2013), achieved estimated savings greater than 10 percent as compared to annual 
procurements. Block IV, the third MYP (FY 2014–2018) generated 15 percent in estimated 
savings as compared to annual procurements. This represents total estimated savings of $4.9 
billion – $4.5 billion (13.83 percent) for ship construction, plus $400 million (1.4 percent) for the 
Federal government-furnished electronics equipment – or an average of $496.7 million per ship 
in FY 2014–2018. The DON has high confidence that this is the best and most cost-effective 
contracting approach, in light of actual costs under the Block II, Block III and Block IV 
contracts. 


 
The Office of Cost Assessment and Program Evaluation (CAPE) completed a cost analysis on 
June 14, 2017, for the fourth Virginia Class MYP authorization and forecast savings of $2.5 
billion (then-year $).  These savings are forecast to result from the award of a contract to General 
Dynamics, Electric Boat, the Virginia Class shipbuilder.  The CAPE forecast includes savings 
based on the award of this MYP contract, for which the Department is seeking authorization, to 
this major shipbuilder.  In contrast, as shown in the FY 2018 and FY 2019 Authorization MYP 
Savings By Ship Tables, the Navy forecasts higher savings figures which include total savings to 
the Virginia class program, not just the shipbuilding contract, including savings on items such as 
Government Furnished Equipment.  The table below details resource requirements associated 
with this proposal. The resources reflected in the table below are funded within the FY 2018 
President’s Budget. 
  


PB 2018 Control for FY 2019–2023 SSNs 


  FY 
2018 FY 


2019 FY 
2020 FY 


2021 FY 
2022 Appropriation 


From Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Navy 0.0 4,384.6 4,439.7 4,161.4 3,922.1 
Shipbuilding 


and 
Conversion, 


Navy 
02  4 0204281N 


Navy 1,920.6 2,796.7 2,769.6 2,373.3 632.3 
Shipbuilding 


and 
Conversion, 


Navy 
02  5 0204281N 


Total 1,920.6 7,181.4 7,209.3 6,534.8 4,554.4 -- -- -- -- 


*FY 2018-FY 2022 includes funding only associated with the Block V submarines.   


Budget estimates for VIRGINIA Class submarines are predicated on MYP authorization. 
Without the cost savings associated with a MYP, current budget estimates would be insufficient 
to support the planned procurement of VIRGINIA Class submarines. If the MYP is not approved 
in FY 2018, the DON may have to enter into a single ship procurement contract for the FY 2019 
ships and then renegotiate the MYP contract upon authorization. This strategy would require the 
duplicative effort of pricing and negotiating both a Block Buy contract and a MYP contract, 
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forcing industry to assume greater risk and raise prices. Additionally, the $901.6 million in cost 
avoidance would need to be added to program funding levels to ensure that the annual contract is 
executable. 
 


FY 2018 AUTHORIZATION 
MYP SAVINGS BY SHIP 


 
 


SSN 802 SSN 803 SSN 804 SSN 805 SSN 806 SSN 807 SSN 808 SSN 809 SSN 810 SSN 811 TOTAL 


End 
cost 
with 
MYP 


2,971,166  3,457,348  3,309,350  3,133,654 3,337,652 3,205,191 3,332,497 3,232,022 3,370,023 3,343,390 32,692,293 


End 
cost 


without 
MYP 


3,429,344 3,985,827 3,848,070 3,665,045 3,901,530 3,756,841 3,934,453 3,826,645 3,921,673 3,906,003 38,175,433 


Savings 458,178 4 528,479  538,720 531,392 563,878 551,650 601,956 594,623 551,649 562,613 5,483,140  


 
FY 2019 AUTHORIZATION 


MYP SAVINGS BY SHIP 
 


 
SSN 802 SSN 803 SSN 804 SSN 805 SSN 806 SSN 807 SSN 808 SSN 809 SSN 810 SSN 811 TOTAL 


End 
cost 
with 
MYP 


3,429,344 3,985,827 3,309,350 3,133,654 3,337,652 3,205,191 3,332,497 3,232,022 3,370,023 3,343,390 33,678,951 


End 
cost 


without 
MYP 


3,429,344 3,985,827 3,848,070 3,665,045 3,901,530 3,756,841 3,934,453 3,826,645 3,921,673 3,906,003 38,175,433 


Savings - - 538,720 531,392 563,878 551,650 601,956 594,623 551,649 562,613 4,496,482 


 
Changes to Existing Law:  This proposal would make no changes to the text of existing law. 
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