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SEC. . REPEAL OF REQUIREMENT FOR INITIAL OPERATING CAPABILITY
OF A CONVENTIONAL LONG-RANGE STANDOFF WEAPON BEFORE
RETIREMENT OF THE CONVENTIONALLY ARMED AGM-86C
MISSILE.

Section 217(a)(1) of the National Defense Authorization Act for Fiscal Year 2014

(Public Law 113-66; 127 Stat. 706) is amended—

(1) by striking subparagraph (A);
(2) in subparagraph (B), by striking “and”;
(3) by redesignating subparagraph (B) as subparagraph (A); and
(4) by inserting after subparagraph (A), as so redesignated, the following new
subparagraph (B):

“(B) begins development, procurement, and fielding of a conventional
variant after the successful completion of Initial Operational Test and
Evaluation for the nuclear variant; and”.

[Please note: The “Changes to Existing Law’ section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would repeal the requirement in section 217 of the National Defense
Authorization Act for Fiscal Year (FY) 2014 (Public Law 113-66) to field a conventional variant
of the Long-Range Standoff (LRSO) weapon prior to the retirement of the conventionally armed
AGM-86C. Section 217 has forced the Air Force to sustain the conventionally armed AGM-86C
beyond its planned retirement date of FY 2016, imposing significant costs to upgrade and sustain
the AGM-86C beyond its current service life.

The Air Force intends to retire the AGM-86C, Conventional Air Launched Cruise Missile
(CALCM), as sufficient quantities of the AGM-158B, Joint Air-to-Surface Stand-off Missiles-
Extended Range (JASSM-ER), are available. The JASSM-ER entered into full-rate production
in FY 2015 and is available in sufficient quantities to replace the AGM-86C inventory (186
AGM-86Cs remain in service). The CALCM and JASSM-ER have approximately the same
range and provide equivalent target coverage. However, the JASSM-ER is a more capable





system, with increased survivability against air defenses and improved targeting capability via an
Imaging Infrared Seeker and a dual mode warhead (penetrator and blast fragmentation). The
JASSM-ER also provides additional flexibility to the warfighter because it is locally mission
planned and can be employed from multiple aircraft (it is planned for use on the B-1B, B-2A, B-
52H, F-16, and F-15E). By contrast, the CALCM can only be carried on the B-52H and there are
no plans to incorporate it on other aircraft. Requiring the Department to maintain a limited
CALCM inventory on top of the planned JASSM-ER deployment provides little-to-no
operational advantage and does not justify the additional cost.

This proposal would not remove the option for future development of a conventionally
armed LRSO weapon. Instead, the proposal would remove the requirment to field a conventional
LRSO variant prior to CALCM retirement. This proposal would prevent the Department from
incurring costs required to sustain the CALCM fleet beyond the current planned retirement. The
Air Force intends to develop the LRSO as the replacement for the nuclear AGM-86B. At this
point in the LRSO program it is too early to decide on the necessity of developing a conventional
LRSO variant. As the LRSO matures, the Air Force will consider the conventional option based
on future conventional long-range munitions requirements, projected costs and capabilities for a
conventional LRSO system, and other viable alternatives. The Air Force recognizes the distinct
advantages of leveraging nuclear LRSO development to field the next generation of standoff
conventional munitions, similar to what was done with the initial AGM-86B to AGM-86C
conversions.

Budget Implications: There are significant budget implications to extending the CALCM
retirement beyond FY 2017, including a number of Operations and Sustainment activities,
Service Life Extension Programs (SLEPSs), and Global Positioning System (GPS) upgrades to
maintain the reliability and capability of the weapon system. The table below outlines planned
funding for AGM-86C. This proposal is funded in the President’s FY 2019 Budget request.

RESOURCE REQUIREMENTS ($SMILLIONS)

FY FY FY FY FY Appropriation Budget Dfis:e'l Program
2019 | 2020 | 2021 | 2022 | 2023 From Activity ltem Element
Operation and
Sustain | 1.089 | 1.089 | 1.136 | 1.185 | 1.206 | Maintenance, Air 01 011M 27323F
Force
Total 1.1 1.1 1.1 1.2 1.2 - - - -

The Air Force used a notional conventional LRSO fielding date of 2032 for cost computations.
Sustaining the CALCM through 2032 would require $186.2 million in additional sustainment
funding. The estimate for sustaining the 186 CALCM missiles assumes three-percent inflation
and adds an additional four personnel to support the program. Additionally, multiple SLEPs will
be required to maintain missile reliability. The CALCM would leverage SLEP programs
sustaining the nuclear AGM-86B ALCM through the planned ALCM service life of 2030.
However, this requires additional components estimated to cost $22.4 million. CALCM weapon
system reliability would be evaluated once per year, expending one missile and one CALCM
Test Instrumentation Kit (CATIK). The CALCM fleet will need to have Selective Availability
Anti-Spoofing Module (SASSM) compliant GPS receivers installed because the CALCM fleet is






currently operating under a waiver. The total estimated cost to adequately sustain the CALCM
through 2032 -- including but not limited to SLEPs, CATIK, and GPS upgrades -- is $294
million.

In addition, the CALCM and ALCM have a common Inertial Navigation Element (INE). The
INE provides missile guidance, navigation, and control. ALCM INEs are failing at a rate that
will exhaust the supply system of INE subcomponents by December 2017 and likely cause the
ALCM non-mission capable number to increase by approximately three per month. Retiring the
CALCM would allow the Air Force to harvest CALCM INE components, namely the Core
Memory and Driver 1 and 2 cards. Harvesting these cards would defer the need to reconstitute
the card remanufacturing capability and avoid nearly $100 million of a total $350 million
investment. This is funded in the FY 2019 President’s Budget request.

Changes to Existing Law: This proposal would make the following changes to section 217 of
the National Defense Authorization Act for Fiscal Year 2014:

SEC. 217. LONG-RANGE STANDOFF WEAPON REQUIREMENT; PROHIBITION
ON AVAILABILITY OF FUNDS FOR NONCOMPETITIVE
PROCEDURES FOR OFFENSIVE ANTI-SURFACE WARFARE
WEAPON CONTRACTS OF THE NAVY.

(a) LONG-RANGE STANDOFF WEAPON.—

(1) IN GENERAL.—The Secretary of the Air Force shall develop a follow-on air-
launched cruise missile to the AGM-86 that—

(A) achieves initial operating capability for nuclear missions prior to the
retirement of the nuclear-armed AGM-86;

(B) begins development, procurement, and fielding of a conventional
variant after the successful completion of Initial Operational Test and Evaluation
for the nuclear variant; and

(C) is capable of internal carriage and employment for both conventional
and nuclear missions on the next-generation long-range strike bomber.

(2) ConsecuTIVE DEVELOPMENT.—In developing a follow-on air-launched cruise
missile to the AGM-86 in accordance with paragraph (1), the Secretary may carry out
development and production activities with respect to nuclear missions prior to carrying
out such activities with respect to conventional missions if the Secretary determines such
consecutive order of development and production activities to be cost effective.

(b) OFFENSIVE ANTI-SURFACE WARFARE WEAPON CONTRACTS OF THE NAVY.—

(1) PrROHIBITION.—EXcept as provided by paragraph (2), none of the funds
authorized to be appropriated by this Act or otherwise made available for fiscal year 2014
for the offensive antisurface warfare weapon may be used to enter into or modify a
contract using procedures other than competitive procedures (as defined in section
2302(2) of title 10, United States Code).

(2) EXEMPTION; WAIVER.—

(A) EXEMPTED ACTIVITIES.—The prohibition in paragraph (1) shall not
apply to funds specified in such paragraph that are made available for the
development, testing, and fielding of aircraft-launched offensive anti-surface
warfare weapons capabilities.






(B) NATIONAL SECURITY WAIVER AUTHORITY.—The Secretary of Defense
may waive the prohibition in paragraph (1) if the Secretary determines that such a
waiver is in the national security interests of the United States.
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SEC.___ . PERMANENT AUTHORITY OF SECRETARY OF TRANSPORTATION TO
ISSUE NON-PREMIUM AVIATION INSURANCE.
(a) IN GENERAL.—Section 44310(b) of title 49, United States Code, is repealed.
(b) TECHNICAL AMENDMENT.—Section 44310(a) of title 49, United States Code, is
amended by striking “(a) IN GENERAL.—".

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would amend section 44310(b) of title 49, United States Code, to make
permanent the authority of the Secretary of Transportation to provide aviation insurance and
reinsurance upon the request of another United States Government agency. This authority has
been extended by Congress on multiple occasions since the current aviation insurance program’s
inception in 1958, usually in five year increments. It is currently due to expire on December 31,
2019. However, on several occasions this authority has lapsed or come very close to lapsing,
placing at risk the ability of the Department of Defense (DoD) to obtain contract air services in
time of war or other contingency. Insurance issued under the authority of chapter 443, of title 10,
United States Code, is essential during activation of the Civil Reserve Air Fleet, as well as other
contingencies in which commercial insurance is either unavailable, or is not available at
reasonable prices, in order to meet national defense needs. The lack of insurance in such
circumstances would cripple DoD’s ability to transport personnel and materiel in a timely
manner, substantially impeding the effectiveness of the response to a contingency or natural
disaster.

Budget Implications: This program has resulted in average outlays of $2.9 million annually
since 2006. This is funded in the FY 2019 President’s budget.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation Budget Dfisr?(;l Program
2019 2020 2021 | 2022 2023 To Activity ltem Element
Operation and
Air Force | +$2.9 | +$29 [ +$2.9 | +$2.9 | +$2.9 | Maintenance, Air 02 21A | 408025F
Force

Army does not intend to use this authority, which would have been funded in Operation and

Army

Maintenance, Army.

Navy

Navy does not intend to use this authority, which would have been funded in Operation and
Maintenance, Navy.






Mari Marine Corps does not intend to use this authority, which would have been funded in Operation and
arines . X
Maintenance, Marine Corps.
Coast Coast Guard does not intend to use this authority, which would have been funded in Operation and
Guard Maintenance, Coast Guard.
Total +29 | +29 | +29 | +29 | +29 | - | - ] - | -

Cost Methodology: Pursuant to a 2013 agreement between the Secretary of Defense and the
Secretary of Transportation, countersigned by the President, and as required by 49 U.S.C.
44305(b), DoD must indemnify the Federal Aviation Administration (FAA) for all claims paid
under insurance policies issued by the FAA at DoD’s request. The source of funds to pay such
claims is specified in section 9514(b) of title 10, United States Code, as “any funds available to
the Department of Defense for operation and maintenance...”. It is impossible to predict when
such claims may arise, as well as the amount of such claims. From Fiscal Year (FY) 2006
through FY 2017, in excess of $35 million has been paid to the FAA by DoD for 35 claims
related to operations in Afghanistan, an average of $2.9 million per year. However, between the
program’s inception in 1958 and 2006, there were no major claims. In addition, the cost
avoidance to DoD by providing insurance under this authority rather than reimbursing air
carriers for unreasonably priced commercial insurance is similarly difficult to quantify, but may
in some instances more than offset the amount paid in claims. Due to the nature of this program,
outlays are only made as a result of a claim, so an historical average is used in the budget
estimation.

Changes to Existing Law: This proposal would make the following changes to section 44310
of title 49, United States Code:

§ 44310. Ending effective date

aHN-GENERAE—The authority of the Secretary of Transportation to provide insurance
and reinsurance under any provision of this chapter other than section 44305 is not effective after
December 11, 2014.
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SEC. . EXTENSION AND CLARIFICATION OF AUTHORITY FOR THE JOINT
DEPARTMENT OF DEFENSE-DEPARTMENT OF VETERANS AFFAIRS
MEDICAL FACILITY DEMONSTRATION PROJECT.

Title XVI1I of the National Defense Authorization Act for Fiscal Year 2010 (Public

Law 111-84; 123 Stat. 2567) is amended—

(1) in section 1701(a)—
(A) by striking “Subject to subsection (b), the” and inserting “The”;
(B) by striking subsection (b); and
(C) by redesignating subsections (c) through (f) as subsections (b)
through (e), respectively;
(2) in section 1702(a)(1), by striking “hereafter in this title” and inserting
“hereafter in this section”;
(3) in subsections (a) and (c) of section 1703, by striking “the facility” and
inserting “the James A. Lovell Federal Health Care Center”;
(4) in section 1704—
(A) in subsections (a)(3), (a)(4)(A), and (b)(1), by striking “the
facility” and inserting “the James A. Lovell Federal Health Care Center”; and
(B) in subsection (e), as amended by section 722 of the Carl Levin and
Howard P. ““‘Buck’” McKeon National Defense Authorization Act for Fiscal
Year 2015 (Public Law 113-291; 128 Stat. 3417), section 723 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92; 129
Stat. 869), section 741 of the National Defense Authorization Act for Fiscal

Year 2017 (Public Law 114-328; 129 Stat. 2237), and section 719 of the
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National Defense Authorization Act for Fiscal Year 2018 (Public Law 115-

91), by striking “September 30, 2019” and inserting “September 30, 2020;

and

(5) in section 1705—

(A) in subsection (a), by striking “the facility” and inserting “the

James A. Lovell Federal Health Care Center (hereafter in this section referred

to as the ‘JALFHCC")”;

(B) in the matter preceding paragraph (1) of subsection (b), by striking

“the facility” and inserting “the JALFHCC”; and

(C) in subsection (¢c)—

(i) by striking “the facility” each place it appears and inserting “the
JALFHCC”; and

(i) by adding at the end the following new paragraph:

“(4) To permit the JALFHCC to enter into personal services contracts to carry
out health care responsibilities in the JALFHCC to the same extent and subject to the
same conditions and limitations as apply under section 1091 of title 10, United States
Code, to the Secretary of Defense in relation to health care responsibilities in

medical treatment facilities of the Department of Defense.”.

Section-by-Section Analysis

This proposal would amend five sections of title XV1I the National Defense
Authorization Act (NDAA) for Fiscal Year (FY) 2010 (Public Law 111-84; 123 Stat. 2567),
which authorized the Department of Defense (DoD)-Department of Veterans Affairs (VA)
Medical Facility Demonstration Project in North Chicago and Great Lakes, Illinois. The purpose
of this proposal is to authorize the continuation of this demonstration project, with some
appropriate clarifications of authority. A comprehensive assessment of the demonstration project
concluded that continued joint operation of a medical center in the North Chicago-Great Lakes





area serves the needs of both departments and continues to provide a valuable demonstration of
VA-DoD medical system collaboration.

In section 1701, this proposal would amend the demonstration project authority to permit
revisions to the original executive agreement that are appropriate for continuing joint VA-DoD
operation of the James A. Lovell Federal Health Care Center.

In section 1702, this proposal would make a conforming amendment that clarifies the
meaning of the word “facility” in section 1702.

In section 1703, this proposal would replace two instances of the use of the word
“facility” with “James A. Lovell Federal Health Care Center”.

In section 1704, this proposal would amend the term of the life of the Joint Medical
Facility Demonstration Fund, from September 30, 2019, to September 30, 2020. Continued use
of the joint fund is essential to the program. The proposal would also replace three instances of
the use of the word “facility” with “James A. Lovell Federal Health Care Center”.

In section 1705, this proposal would replace five instances of the use of the word
“facility” with “James A. Lovell Federal Health Care Center” or “JALFHCC” to mirror language
in section 1413 of the FY 2015 NDAA. This amendment clarifies applicability of the term
“facility” in this section. Inthe FY 2010 NDAA, the word “facility” is defined in section
1702(a)(1) as limited to DoD assets. Access to care under section 1705 should be for the entire
joint facility. Another proposed amendment to section 1705 would allow the JALFHCC to enter
into personal services contracts (under 10 U.S.C. 1091) with health care providers to the same
extent that DoD medical facilities have been doing successfully for many years.

Budget Implications: The resources reflected in the table below are funded within the FY 2018
President's Budget. The proposal to modify the language in the eligibility section has no
budgetary impact as this change would only reflect current practice in waiving TRICARE cost
shares for DoD beneficiaries seen in facilities of the Uniformed Services and also aligns FY
2010 NDAA language with language in other legislation. This is funded in the FY 2019
President's Budget request.

RESOURCE REQUIREMENTS (SMILLIONS)

FY FY FY FY FY Appropriation Budget Dfisr?e'l Program
2019 2020 2021 2022 2023 From Activity ltem Element
Defense Defense Health
Health | 113.000 | 121.440 | 127.828 | 128.311 | 131.891 | Program, Operation 01 0807714
Program and Maintenance
Defense Health
Defense Proaram
Health 0.598 0.615 0.632 0.650 0.668 gram, 01 0807724
Operation and
Program Mai
aintenance
Total 113.00 | 122.055 | 125.460 | 128.961 | 132.559 - - - -






Changes to Existing Law: This proposal would make the following changes to sections 1701,
1702, 1704, and 1705 of title XV1I of the National Defense Authorization Act for Fiscal Year
2010 (Public Law 111-84; 123 Stat. 2190):

SEC. 1701. DEMONSTRATION PROJECT AUTHORITY.

(a) EXECUTIVE AGREEMENT AUTHORIZED.--Subject-to-subsection{b),-the The Secretary

of Defense, in consultation with the Secretary of the Navy, and the Secretary of Veterans Affairs
may execute a signed executive agreement pursuant to section 706 of the Duncan Hunter
National Defense Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 Stat. 455)
for the joint use by the Department of Defense and the Department of Veterans Affairs of the
following:
(1) A new Navy ambulatory care center (on which construction commenced in
July 2008), parking structure, and supporting structures and facilities in North Chicago,
Illinois, and Great Lakes, Illinois.
(2) Medical personal property and equipment relating to the center, structures, and
facilities described in paragraph (1).

{e) (b) ScoPEe.--The executive agreement under subsection (a) shall--

(1) be a binding operational agreement on matters under the areas specified in
section 706 of the Duncan Hunter National Defense Authorization Act for Fiscal Year
2009; and

(2) contain additional terms and conditions as required by the provisions of this

title.

{d) (c) REPORTS.--

(1) NoTICE OF AGREEMENT.--Not later than seven days before executing an
executive agreement under subsection (a), the Secretary of Defense and the Secretary of
Veterans Affairs shall jointly submit to the appropriate committees of Congress a report
setting forth a copy of the proposed executive agreement.

(2) FINAL REPORT.--Not later than 180 days after the fifth anniversary of the date
of the execution of the executive agreement under subsection (a), the Secretary of
Defense and the Secretary of Veterans Affairs shall jointly submit to the appropriate
committees of Congress a report on the exercise of the authorities in this title at the
facility (as defined in section 1702(a)(1)). The report shall include the following:

(A) A comprehensive description and assessment of the exercise of the
authorities in this title.

(B) The recommendation of the Secretaries as to whether the exercise of
the authorities in this title should continue.

(3) REPORT ON ADDITIONAL LOCATIONS FOR SIMILAR AGREEMENTS.--Not later than
90 days after the date of the enactment of this Act, the Secretary of Defense and the
Secretary of Veterans Affairs shall jointly submit to the appropriate committees of
Congress a report setting forth such recommendations as the Secretaries jointly consider





appropriate for additional locations, if any, at which executive agreements like the
executive agreement under subsection (a) would be advisable.

{e) (d) COMPTROLLER GENERAL REVIEWS.--

(1) IN GENERAL.-- Not later than one year after the execution of an executive
agreement under subsection (a), and annually thereafter, the Comptroller General shall
conduct a review and assessment of the following:

(A) The progress made in implementing the agreement.
(B) The effects of the agreement on the provision of care and operation of
the facility (as so defined).

(2) REPORTS.-- Not later than 90 days after the commencement of each review and
assessment conducted under paragraph (1), the Comptroller General shall submit to the
appropriate committees of Congress a report on such review and assessment. Each report
shall set forth the following:

(A) The results of such review and assessment.

(B) Such recommendations for modifications of the executive agreement,
or the authorities in this title, as the Comptroller General considers appropriate in
light of the results of such review and assessment.

) (e) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.--In this section, the term
“appropriate committees of Congress' means--
(1) the Committees on Armed Services and Veterans' Affairs of the Senate; and
(2) the Committees on Armed Services and Veterans' Affairs of the House of
Representatives.

SEC. 1702. TRANSFER OF PROPERTY.

(a) TRANSFER.—

(1) TRANSFER AUTHORIZED.--The Secretary of Defense, acting through the
Administrator of General Services, may transfer, without reimbursement, to the Secretary
of Veterans Affairs jurisdiction, custody, and control over the center, structures, facilities,
and property and equipment covered by the executive agreement under section 1701
(hereafterin-this-title hereafter in this section referred to as the " facility").

* Kk Kk Kk *

SEC. 1703. TRANSFER OF CIVILIAN PERSONNEL OF THE DEPARTMENT
OF DEFENSE.

(a) TRANSFER OF FUNCTIONS.—The Secretary of Defense and the Secretary of the
Navy may transfer to the Secretary of Veterans Affairs functions necessary for the effective
operation of the-faciity the James A. Lovell Federal Health Care Center. The Secretary of
Veterans Affairs may accept any functions so transferred.

(b) TERMS.—





(1) ExecuTiVE AGREEMENT.—AnNY transfer of functions under subsection (a) shall
be carried out as provided in the executive agreement under section 1701. The functions
to be so transferred shall be identified utilizing the provisions of section 3503 of title 5,
United States Code.

(2) ELEMENTS.—In providing for the transfer of functions under subsection (a),
the executive agreement under section 1701 shall provide for the following:

(A) The transfer of civilian employee positions of the Department of
Defense identified in the executive agreement to the Department of Veterans
Affairs, and of the incumbent civilian employees in such positions, and the
transition of the employees so transferred to the pay, benefits, and personnel
systems that apply to employees of the Department of Veterans Affairs (to the
extent that different systems apply).

(B) The transition of employees so transferred to the pay systems of the
Department of Veterans Affairs in a manner which will not result in any reduction
in an employee’s regular rate of compensation (including basic pay, locality pay,
any physician comparability allowance, and any other fixed and recurring pay
supplement) at the time of transition.

(C) The continuation after transfer of the same employment status for
employees so transferred who have already successfully completed or are in the
process of completing a one-year probationary period under title 5, United States
Code, notwithstanding the provisions of section 7403(b)(1) of title 38, United
States Code.

(D) The extension of collective bargaining rights under title 5, United
States Code, to employees so transferred in positions listed in subsection 7421(b)
of title 38, United States Code, notwithstanding the provisions of section 7422 of
title 38, United States Code, for a two-year period beginning on the effective date
of the executive agreement.

(E) At the end of the two-year period beginning on the effective date of
the executive agreement, for the following actions by the Secretary of VVeterans
Affairs with respect to the extension of collective bargaining rights under
subparagraph (D):

(i) Consideration of the impact of the extension of such rights.

(i) Consultation with exclusive employee representatives of the
transferred employees about such impact.

(iii) Determination, after consultation with the Secretary of

Defense and the Secretary of the Navy, whether the extension of such

rights should be terminated, modified, or kept in effect.

(iv) Submittal to Congress of a notice regarding the determination

made under clause (iii).

(F) The recognition after transfer of each transferred physician’s and
dentist’s total number of years of service as a physician or dentist in the
Department of Defense for purposes of calculating such employee’s rate of base
pay, notwithstanding the provisions of section 7431(b)(3) of title 38, United
States Code.

(G) The preservation of the seniority of the employees so transferred for
all pay purposes.





(c) RETENTION OF DEPARTMENT OF DEFENSE EMPLOYMENT AUTHORITY.—
Notwithstanding subsections (a) and (b), the Department of Defense may employ civilian
personnel at the-facHity the James A. Lovell Federal Health Care Center if the Secretary of the
Navy, or a designee of the Secretary, determines it is necessary and appropriate to meet mission
requirements of the Department of the Navy.

SEC. 1704. JOINT FUNDING AUTHORITY.

(@) JOINT MEDICAL FACILITY DEMONSTRATION FUND.--

(1) ESTABLISHMENT.--There is established on the books of the Treasury under the
Department of Veterans Affairs a fund to be known as the "Joint Department of Defense-
Department of Veterans Affairs Medical Facility Demonstration Fund' (in this section
referred to as the "Fund").

(2) ELEMENTS.--The Fund shall consist of the following:

(A) Amounts transferred to the Fund by the Secretary of Defense, in
consultation with the Secretary of the Navy, from amounts authorized and
appropriated for the Department of Defense specifically for that purpose.

(B) Amounts transferred to the Fund by the Secretary of Veterans Affairs
from amounts authorized and appropriated for the Department of Veterans Affairs
specifically for that purpose.

(C) Amounts transferred to the Fund from medical care collections under
paragraph (4).

(3) DETERMINATION OF AMOUNTS TRANSFERRED GENERALLY.--The amount
transferred to the Fund by each of the Secretary of Defense and the Secretary of Veterans
Affairs under subparagraphs (A) and (B), as applicable, of paragraph (2) each fiscal year
shall be such amount, as determined by a methodology jointly established by the
Secretary of Defense and the Secretary of Veterans Affairs for purposes of this
subsection, that reflects the mission-specific activities, workload, and costs of provision
of health care at thefacHity the James A. Lovell Federal Health Care Center of the
Department of Defense and the Department of Veterans Affairs, respectively.

(4) TRANSFERS FROM MEDICAL CARE COLLECTIONS.--

(A) IN GENERAL.--Amounts collected under the authorities specified in
subparagraph (B) for health care provided at the-faciity the James A. Lovell
Federal Health Care Center may be transferred to the Fund under paragraph

2)(C).
(B) AUTHORITIES.--The authorities specified in this subparagraph are the
following:

(i) Section 1095 of title 10, United States Code.
(ii) Section 1729 of title 38, United States Code.
(iii) Public Law 87-693, popularly known as the "Federal Medical
Care Recovery Act' (42 U.S.C. 2651 et seq.).
(5) ADMINISTRATION.--The Fund shall be administered in accordance with such
provisions of the executive agreement under section 1701 as the Secretary of Defense and
the Secretary of Veterans Affairs shall jointly include in the executive agreement. Such





provisions shall provide for an independent review of the methodology established under
paragraph (3).

(b) AVAILABILITY.--

(1) IN GENERAL.--Funds transferred to the Fund under subsection (a) shall be
available to fund the operations of the-facihity the James A. Lovell Federal Health Care
Center, including capital equipment, real property maintenance, and minor construction
projects that are not required to be specifically authorized by law under section 2805 of
title 10, United States Code, or section 8104 of title 38, United States Code.

(2) LimITATION.--The availability of funds transferred to the Fund under
subsection (a)(2)(C) shall be subject to the provisions of section 1729A of title 38, United
States Code.

(3) PERIOD OF AVAILABILITY.--

(A) IN GENERAL.--Except as provided in subparagraph (B), funds

transferred to the Fund under subsection (a) shall be available under paragraph (1)

for one fiscal year after transfer.

(B) EXCEePTION.--Of an amount transferred to the Fund under subsection

(a), an amount not to exceed two percent of such amount shall be available under

paragraph (1) for two fiscal years after transfer.

(c) FINANCIAL RECONCILIATION.--The executive agreement under section 1701 shall
provide for the development and implementation of an integrated financial reconciliation process
that meets the fiscal reconciliation requirements of the Department of Defense, the Department
of the Navy, and the Department of Veterans Affairs. The process shall permit each of the
Department of Defense, the Department of Navy, and the Department of Veterans Affairs to
identify their fiscal contributions to the Fund, taking into consideration accounting, workload,
and financial management differences.

(d) ANNUAL REPORT.--The Secretary of Defense, in consultation with the Secretary of the
Navy, and the Secretary of Veterans Affairs shall jointly provide for an annual independent
review of the Fund for at least three years after the date of the enactment of this Act. Such review
shall include detailed statements of the uses of amounts of the Fund and an evaluation of the
adequacy of the proportional share contributed to the Fund by each of the Secretary of Defense
and the Secretary of Veterans Affairs.

(e) TERMINATION.--The authorities in this section shall terminate on September36;
2019September 30, 2020.

SEC. 1705. ELIGIBILITY OF MEMBERS OF THE UNIFORMED SERVICES FOR
CARE AND SERVICES.

(@) IN GENERAL.--For purposes of eligibility for health care under chapter 55 of title 10,
United States Code, the-factity the James A. Lovell Federal Health Care Center (hereafter in this
section referred to as the “JALFHCC”) may be treated as a facility of the uniformed services to
the extent provided in the executive agreement under section 1701.






(b) PRIORITY OF TREATMENT.--The executive agreement under section 1701 shall provide
an integrated priority list for access to health care at the-faciity the JALFHCC, which list shall--
(1) integrate the respective health care priority lists of the Secretary of Defense
and the Secretary of Veterans Affairs, giving first priority of care to members of the
Armed Forces on active duty; and
(2) take into account categories of beneficiaries, enrollment program status, and
such other matters as the Secretary of Defense and the Secretary of Veterans Affairs
jointly consider appropriate.

(c) ADDITIONAL ELEMENTS.--The executive agreement under section 1701 may include
provisions as follows:

(1) To incorporate any resource-related limitations for access to health care at the
facthity the JALFHCC that the Secretary of Defense may establish for purposes of
administering space-available eligibility for care in facilities of the uniformed
services under chapter 55 of title 10, United States Code.

(2) To waive the applicability to the-faciity the JALFHCC of any provision of
section 8111(e) of title 38, United States Code, that the Secretary of Defense and the
Secretary of Veterans Affairs shall jointly specify.

(3) To allocate financial responsibility for care provided at the-facHity the
JALFHCC for individuals who are eligible for care under both chapter 55 of title 10,
United States Code, and title 38, United States Code.

(4) To permit the JALFHCC to enter into personal services contracts to carry out
health care responsibilities in the JALFHCC to the same extent and subject to the same
conditions and limitations as apply under section 1091 of title 10, United States Code, to
the Secretary of Defense in relation to health care responsibilities in medical treatment
facilities of the Department of Defense.






		SEC. ___. EXTENSION AND CLARIFICATION OF AUTHORITY FOR THE JOINT DEPARTMENT OF DEFENSE-DEPARTMENT OF VETERANS AFFAIRS MEDICAL FACILITY DEMONSTRATION PROJECT.

		SEC. 1701. DEMONSTRATION PROJECT AUTHORITY.
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SEC. . NATIVE AMERICAN INDIAN LANDS ENVIRONMENTAL MITIGATION

PROGRAM.

(@) IN GENERAL.—Chapter 160 of title 10, United States Code, is amended by adding at
the end the following new section:
“82712. Native American lands environmental mitigation program

“(a) ESTABLISHMENT.—The Secretary of Defense may establish and carry out a program
to mitigate the environmental effects of Department of Defense actions on Indian lands and
culturally connected locations.

“(b) PROGRAM ACTIVITIES.—The activities that may be carried out under the program
established under subsection (a) are the following:

“(1) Identification, investigation, and documentation of suspected environmental
effects attributable to past Department of Defense actions.

“(2) Development of mitigation options for such environmental effects, including
development of cost-to-complete estimates and a system for prioritizing mitigation
actions.

“(3) Direct mitigation actions that the Secretary determines are necessary and
appropriate to mitigate the adverse environmental effects of past Department of Defense
actions.

“(4) Demolition and removal of unsafe buildings and structures used by, under the
jurisdiction of, or formerly used by or under the jurisdiction of the Department of
Defense.

“(5) Training, technical assistance, and administrative support to facilitate the

meaningful participation of Indian tribes in mitigation actions under the program.
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“(6) Development and execution of a policy governing consultation with Indian
tribes that have been or may be affected by Department of Defense actions, including
training Department of Defense personnel to ensure compliance with the policy.

“(c) CoOPERATIVE AGREEMENTS.—(1) In carrying out the program established under
subsection (a), the Secretary of Defense, or the Secretary of a military department if authorized
by the Secretary of Defense, may enter into a cooperative agreement with an Indian tribe, an
instrumentality of tribal government, a consortium of Indian tribes, or an Alaska Native village
or regional corporation.

“(2) Notwithstanding chapter 63 of title 31, a cooperative agreement under this section
may be used to acquire property or services for the direct benefit of the United States
Government.

“(3) Any cooperative agreement under this section for the procurement of severable
services may begin in one fiscal year and end in another fiscal year provided the total period of
performance does not exceed two calendar years.

“(d) DEFINITIONS.—In this section:

“(1) The term ’Indian land’ includes—

“(A) any land located within the boundaries and a part of an Indian
reservation, pueblo, or rancheria;

“(B) any land that has been allotted to an individual Indian but has not
been conveyed to such Indian with full power of alienation;

“(C) Alaska Native village and regional corporation lands; and

“(D) lands and waters upon which any federally recognized Indian tribe

has rights reserved by treaty, act of Congress, or action by the President.
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“(2) The term ’Indian tribe’ means any recognized Indian tribe included on the
current list published by the Secretary of the Interior under section 104 of the Federally
Recognized Indian Tribe Act of 1994 (Public Law 103-454; 108 Stat. 4792; 25 U.S.C.
5131).

“(3) The term ’culturally connected location” means a location or place that has
demonstrable significance to Indians or Alaska Natives based on its association with the
traditional beliefs, customs, and practices of a living community, including locations or
places where religious, ceremonial, subsistence, medicinal, economic, or other lifeways
practices have historically taken place.”.

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections at the beginning of such

chapter is amended by inserting after the item relating to section 2711 the following new item:

“2712. Native American lands environmental mitigation program.”.
Section-by-Section Analysis

This proposal would provide permanent authority for the Department of Defense (DoD)
to engage in a program to mitigate the environmental effects of defense activities on Indian lands
and culturally connected locations.

Beginning with Fiscal Year (FY) 1993, the Congress has annually directed the
Department to spend a specified amount (since FY 2009, not less than $12M) to be used only to
mitigate environmental effects on Indian lands resulting from DoD activities. For fiscal years
1993 through 1995, these funds were administered on DoD’s behalf by the Administration for
Native Americans within the Department of Health and Human Services. Since FY 1996, DoD
has administered the program directly, known as the Native American Lands Environmental
Mitigation Program (NALEMP). Historically, these funds have not been part of DoD’s budget
request; instead, DoD was directed to spend not less than $12M each year and the Department
had to redirect funds. As a result, the program has been governed solely by DoD’s interpretation
of the annual Appropriations Act language. This language has not changed materially since FY
1996; during the 20-plus years NALEMP has been in existence, DoD has sought to administer
the program consistently and in accordance with Congress’s intent. Now that DoD has begun to
budget for NALEMP as directed by OMB, it is appropriate that it be authorized in permanent
legislation. In addition, this legislative proposal would confirm and establish in law the
principles that have governed the program since 1996.





Because it is primarily an environmental program, it will be included in chapter 160 of
title 10, which contains DoD’s environmental restoration authorities.

Subsection (a) authorizes the Secretary of Defense to engage in a program to mitigate the
environmental effects of defense actions on Indian lands and culturally connected locations.

Subsection (b) lists the activities that are eligible for the program.

Subsection (c) authorizes the use of cooperative agreements and provides rules on their

use.

Subsection (d) provides definitions of “Indian lands,” “Indian tribe,” and “culturally
connected locations.”

Each year since FY 1993, Congress has directed that a certain amount of funds

appropriated to DoD under the heading “Operation and Maintenance, Defense-Wide” be
available only for the mitigation of environmental effects on Indian lands resulting from DoD
activities. The specified annual funding amount was initially $8M, but has been $12M since FY
2009. As aresult, DoD has “sized” NALEMP to execute a $12M annual program to address the
known sites most in need of mitigation. Even if this legislation is not enacted, we would expect

to continue to receive this annual appropriation.

Budget Implications: The annual expenditures for the NALEMP program are shown in the
table below. This proposal is funded in the President’s Fiscal Year 2019 Budget Request.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation | Budget | Dash-1 Line Program
2019 2020 2021 2022 2023 From Activity Item Element
Operations and
Total | $12.176 | $12.196 | $12.202 | $12.162 | $12.393 | Maintenance, 04 0100D_4GTN | 0400004G4GTN

Defense-wide

Changes to Existing Law: This proposal would insert a new section at the end of chapter 160
of title 10, United States Code, the full text of which is shown above in the legislative language.






		SEC. ___.  NATIVE AMERICAN INDIAN LANDS ENVIRONMENTAL MITIGATION PROGRAM.
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SEC. . CLARIFICATION OF AUTHORITY TO WAIVE CERTAIN EXPENSES FOR
ACTIVITIES OF THE REGIONAL CENTERS FOR SECURITY
STUDIES.

Section 342 of title 10, United States Code, is amended—

(1) in subsection (f)(3)—

(A) in subparagraph (A) in the first sentence, by inserting *, including
travel, transportation, and subsistence expenses,” after “activities of the Regional
Centers”; and

(B) in subparagraph (B)(i), by inserting “, including travel, transportation,
and subsistence expenses,” after “activities of the Regional Centers”;

(2) in subsection (h)(3)(A), by inserting “, including travel, transportation, and
subsistence expenses,” after “Marshall Center”; and

(3) in subsection (i)(1), by inserting “, including travel, transportation, and
subsistence expenses,” after “Daniel K. Inouye Center for Security Studies”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This amendment allows the Secretary of Defense to waive the “incremental cost”
(transportation, subsistence, and activities) of foreign military officers and foreign defense and
security personnel attending Regional Centers (RC) pursuant to 10 U.S.C. 8 342 (Regional
Centers for Security Studies).

RCs have a statutory responsibility to serve as a forum for bilateral and multilateral
research, communication, exchange of ideas, and training involving military and civilian
participants. On behalf of the Secretary of Defense, the RCs advance U.S. security policy
objectives and priorities by engaging partner nation security practitioners in a dialogue on a

range of mutually concerning security issues. It is the U.S. interest to bring together partner
nation strategic level thinkers to build consensus around U.S. security priorities—no other venue





exists within the Department to systematically engage foreign strategic thinkers around U.S.
security interest.

The benefit of approving this legislative proposal affirms the Departments ability to
message and promote U.S. national security interests with both traditional and developing global
security partners because: (1) the RC’s promote multilateral exchange of ideas focused on U.S.
strategic interest; (2) the multilateral nature of event results in an environment where U.S.
security objectives are advanced through consensus and dialogue; and (3) events aim to build
broad support and understanding of U.S. security priorities. This approach is in alignment with
the Secretary’s vision in the National Defense Strategy of strengthening alliances and
partnerships, with countries who share our aspirations of freedom and prosperity.

The incorporation of the RC authority (formerly 10 U.S.C. section 184) into 10 U.S.C
Chapter 16 caused an unintended consequence affecting the RCs ability to pay for participant
travel related expenses. DoD GC opined that the long-standing practice of paying travel and per
diem costs for foreign government officials to attend RC activities using section 342 is not
permitted since the new language is now inconsistent with the definitions set forth in Section 301
of Chapter 16. This legislative proposal would align section 342 with the definitions in section
301 and other sections in Chapter 16.

This legislative proposal is consistent with existing authorities in sections 322 (Special
operations forces: training with friendly foreign forces), 341 (Department of Defense State
Partnership Program), and 345 (Regional Defense Combating Terrorism Fellowship Program)
which include the reimbursement of travel cost within each authority.

Budget Implications: The Regional Center enterprise is funded in the FY 2019 President's
Budget request as indicated below.

RESOURCE REQUIREMENTS (SMILLIONS)

FY FY FY FY FY Appropriation | Budget Dash-1 Program

2019 | 2020 | 2021 | 2022 | 2023 From Activity | Line Item Element
Operation and

$65.4 | $66.1 | $66.7 | $67.4 | $68.1 Maintenance, 04 4GTD 0800101T
Defense-Wise

Air Force does not intend to use this authority, which they would have funded in the following

Alr Force account: Operations and Maintenance, Air Force account
Army does not intend to use this authority, which they would have funded in the following account:
Army . .
Operations and Maintenance, Army account
N Navy does not intend to use this authority, which they would have funded in the following account:
avy . .
Operations and Maintenance, Navy account
Total $65.4 | $66.1 | $66.7 | $67.4 | $68.1 | - I -

Changes to Existing Law: This proposal would make the following changes to section 342 of
title 10, United States Code:

8342. Regional Centers for Security Studies






(@) IN GENERAL.-The Secretary of Defense shall administer the Department of Defense
Regional Centers for Security Studies in accordance with this section as international venues for
bilateral and multilateral research, communication, exchange of ideas, and training involving
military and civilian participants.

(b) REGIONAL CENTERS SPECIFIED.-(1) A Department of Defense Regional Center for
Security Studies is a Department of Defense institution that-
(A) is operated, and designated as such, by the Secretary of Defense for the study
of security issues relating to a specified geographic region of the world; and
(B) serves as a forum for bilateral and multilateral research, communication,
exchange of ideas, and training involving military and civilian participants.
(2) The Department of Defense Regional Centers for Security Studies are the following:
(A) The George C. Marshall European Center for Security Studies, established in
1993 and located in Garmisch-Partenkirchen, Germany.
(B) The Daniel K. Inouye Asia-Pacific Center for Security Studies, established in
1995 and located in Honolulu, Hawaii.
(C) The William J. Perry Center for Hemispheric Defense Studies, established in
1997 and located in Washington, D.C.
(D) The Africa Center for Strategic Studies, established in 1999 and located in
Washington, D.C.
(E) The Near East South Asia Center for Strategic Studies, established in 2000
and located in Washington, D.C.
(3) No institution or element of the Department of Defense may be designated as a
Department of Defense Regional Center for Security Studies for purposes of this section, other
than the institutions specified in paragraph (2).

(c) REGULATIONS.-The administration of the Regional Centers under this section shall be
carried out under regulations prescribed by the Secretary. The regulations shall prioritize within
the respective areas of focus of each Regional Center the functional areas for engagement of
territorial and maritime security, transnational and asymmetric threats, and defense sector
governance.

(d) PARTICIPATION.-Participants in activities of the Regional Centers may include United
States and foreign military, civilian, and nongovernmental personnel.

(e) EMPLOYMENT AND COMPENSATION OF FACULTY.-At each Regional Center, the
Secretary may, subject to the availability of appropriations-
(1) employ a Director, a Deputy Director, and as many civilians as professors,
instructors, and lecturers as the Secretary considers necessary; and
(2) prescribe the compensation of such persons, in accordance with Federal
guidelines.

(F) PAYMENT OF CosTs.-(1) Participation in activities of a Regional Center shall be on a
reimbursable basis (or by payment in advance), except in a case in which reimbursement is
waived in accordance with paragraph (3).





(2) For a foreign national participant, payment of costs may be made by the participant,
the participant's own government, by a Department or agency of the United States other than the
Department of Defense, or by a gift or donation on behalf of one or more Regional Centers
accepted under section 2611 of this title on behalf of the participant's government.

(3)(A) The Secretary of Defense may waive reimbursement of the costs of activities of
the Regional Centers, including travel, transportation, and subsistence expenses, for foreign
military officers and foreign defense and security personnel from a developing country if the
Secretary determines that attendance of such personnel without reimbursement is in the national
security interest of the United States. Costs for which reimbursement is waived pursuant to this
paragraph shall be paid from appropriations available to the Regional Centers.

(B)(i) The Secretary of Defense may, with the concurrence of the Secretary of State,
waive reimbursement otherwise required under this subsection of the costs of activities of the
Regional Centers, including travel, transportation, and subsistence expenses, for personnel of
nongovernmental and international organizations who participate in activities of the Regional
Centers that enhance cooperation of nongovernmental organizations and international
organizations with United States forces if the Secretary of Defense determines that attendance of
such personnel without reimbursement is in the national security interest of the United States.

(i1) The amount of reimbursement that may be waived under clause (i) in any fiscal year
may not exceed $1,000,000.

(4) Funds accepted for the payment of costs shall be credited to the appropriation then
currently available to the Department of Defense for the Regional Center that incurred the costs.
Funds so credited shall be merged with the appropriation to which credited and shall be available
to that Regional Center for the same purposes and same period as the appropriation with which
merged.

(5) Funds available for the payment of personnel expenses under section 312 of this title
are also available for the costs of the operation of the Regional Centers.

(6) Funds available to carry out this section, including funds accepted under paragraph
(4) and funds available under paragraph (5), shall be available, to the extent provided in
appropriations Acts, for programs and activities under this section that begin in a fiscal year and
end in the following fiscal year.

(g) SupPORT TO OTHER AGENCIES.-The Director of a Regional Center may enter into
agreements with the Secretaries of the military departments, the heads of the Defense Agencies,
and, with the concurrence of the Secretary of Defense, the heads of other Federal departments
and agencies for the provision of services by that Regional Center under this section. Any such
participating department and agency shall transfer to the Regional Center funds to pay the full
costs of the services received.

(h) AUTHORITIES SPECIFIC TO MARSHALL CENTER.-(1) The Secretary of Defense may
authorize participation by a European or Eurasian country in programs of the George C. Marshall
Center for Security Studies (in this subsection referred to as the "Marshall Center") if the
Secretary determines, after consultation with the Secretary of State, that such participation is in
the national interest of the United States.

(2)(A) In the case of any person invited to serve without compensation on the Marshall
Center Board of Visitors, the Secretary of Defense may waive any requirement for financial
disclosure that would otherwise apply to that person solely by reason of service on such Board.





(B) A member of the Marshall Center Board of Visitors may not be required to register as
an agent of a foreign government solely by reason of service as a member of the Board.

(C) Notwithstanding section 219 of title 18, a non-United States citizen may serve on the
Marshall Center Board of Visitors even though registered as a foreign agent.

(3)(A) The Secretary of Defense may waive reimbursement of the costs of conferences,
seminars, courses of instruction, or similar educational activities of the Marshall Center,
including travel, transportation, and subsistence expenses, for military officers and civilian
officials from states located in Europe or the territory of the former Soviet Union if the Secretary
determines that attendance by such personnel without reimbursement is in the national security
interest of the United States.

(B) Costs for which reimbursement is waived pursuant to subparagraph (A) shall be paid
from appropriations available for the Center.

(i) AUTHORITIES SPECIFIC TO INOUYE CENTER.-(1) The Secretary of Defense may waive
reimbursement of the cost of conferences, seminars, courses of instruction, or similar educational
activities of the Daniel K. Inouye Center for Security Studies, including travel, transportation,
and subsistence expenses, for military officers and civilian officials of foreign countries if the
Secretary determines that attendance by such personnel, without reimbursement, is in the
national security interest of the United States.

(2) Costs for which reimbursement is waived pursuant to paragraph (1) shall be paid from
appropriations available for the Center.

(1) ANNUAL REVIEW OF PROGRAM STRUCTURE AND PROGRAMS OF CENTERS.-(1) The
Secretary shall on an annual basis review the program and structure of each Regional Center in
order to determine whether such Regional Center is appropriately aligned with the strategic
priorities of the Department of Defense and the applicable geographic combatant commands.

(2) The Secretary may revise the program, structure, or both of a Regional Center
following an annual review under paragraph (1) in order to more appropriately align the
Regional Center with strategic priorities and the geographic combatant commands as described
in that paragraph.





		SEC. ___. Clarification of Authority to Waive Certain Expenses for Activities of the REGIONAL CENTERS FOR SECURITY STUDIES.

		Section 342 of title 10, United States Code, is amended—

		(1) in subsection (f)(3)—

		(A) in subparagraph (A) in the first sentence, by inserting “, including travel, transportation, and subsistence expenses,” after “activities of the Regional Centers”; and

		(B) in subparagraph (B)(i), by inserting “, including travel, transportation, and subsistence expenses,” after “activities of the Regional Centers”;



		(2) in subsection (h)(3)(A), by inserting “, including travel, transportation, and subsistence expenses,” after “Marshall Center”; and

		(3) in subsection (i)(1), by inserting “, including travel, transportation, and subsistence expenses,” after “Daniel K. Inouye Center for Security Studies”.
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SEC. . DEPARTMENT OF DEFENSE SUPPORT TO STABILIZATION
ACTIVITIES IN THE NATIONAL SECURITY INTEREST OF THE
UNITED STATES.

(a) IN GENERAL.—The Secretary of Defense may, with the concurrence of the Secretary
of State and in consultation with the Administrator of the United States Agency for International
Development and the Director of the Office of Management and Budget, designate a foreign area
under subsection (b), provide support for the stabilization activities of other Federal agencies
under subsection (c), or carry out transitional stabilization activities under subsection (d).

(b) DESIGNATION OF FOREIGN AREAS.—Amounts authorized to be provided pursuant to
this section shall be available only for stabilization activities—

(1) in a foreign area designated by the Secretary of Defense as being necessary to
address conflict and instability; and
(2) that are in the national security interest of the United States.

(c) SUPPORT TO OTHER AGENCIES.—The Secretary of Defense may provide logistic
support, supplies, and services and training on a reimbursable or non-reimbursable basis to the
Department of State, the United States Agency for International Development, or other Federal
agencies to support stabilization in foreign areas designated under subsection (b).

(d) TRANSITIONAL STABILIZATION ACTIVITIES.—

(1) IN GENERAL.—The Secretary of Defense may carry out transitional
stabilization activities if such activities are in the national security interest of the United

States.

(2) COMPLEMENTARY ACTIVITIES.—Transitional stabilization activities carried out

under this section should complement, and should not duplicate, any other form of social
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or economic assistance which may be provided to the country concerned by any other

department or agency of the United States.

(e) WAIVER AUTHORITY.—The Secretary of Defense may, with the concurrence of the
Secretary of State, waive sections 40 and 40A of the Arms Export Control Act (22 U.S.C. 2780
and 2785) if the Secretary of Defense determines that such provision of law would prohibit,
restrict, delay, or otherwise limit the provision of assistance under this section and a notice of
and justification for such waiver is submitted to the appropriate committees of Congress.

(f) AUTHORITY IN ADDITION TO OTHER AUTHORITIES.—The authority to provide assistance
under this section is in addition to any other authority to provide assistance to foreign nations.

(9) USE OF FUNDS.—

(1) SouRrce oF FUNDS.—Amounts for activities carried out under this section in a
fiscal year shall be derived only from amounts authorized to be appropriated for such
fiscal year for the Department of Defense for Operation and Maintenance, Defense-wide.

(2) LimitaTioON.—Not more than $25,000,000 in each fiscal year is authorized to
be used to provide non-reimbursable logistic support, supplies, and services or training
under subsection (c) or to carry out transitional stabilization activities under subsection

(d) during the period in which this section is in effect.

(h) ExXPIRATION.—The authority provided under this section may not be exercised after
September 30, 2020. Any program directed under this section before that date may be completed,
but only using funds available for fiscal years 2019 through 2020.

(i) DEFINITIONS.—In this section:
(1) APPROPRIATE COMMITTEES OF CONGRESS. — The term “appropriate

committees of Congress” means —
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(A) the Committee on Armed Services and the Committee on Foreign

Relations of the Senate; and

(B) the Committee on Armed Services and the Committee on Foreign

Affairs of the House of Representatives.

(2) LOGISTIC SUPPORT, SUPPLIES, AND SERVICES.—The term “logistic support,
supplies, and services” has the meaning given the term in section 2350(1) of title 10
United States Code.

(3) TRANSITIONAL STABILIZATION ACTIVITIES.—The term “transitional
stabilization activities” means transitional activities, excluding humanitarian assistance,
conducted to create conditions where legitimate local authorities and systems can
peaceably manage conflict and prevent a resurgence of violence, including—

(A) providing, maintaining, or re-establishing security and basic public
order;
(B) providing or restoring essential basic services for the immediate needs
of the population; and
(C) repairing, restoring, and protecting critical infrastructure.
Section-by-Section Analysis
The United States has a vital national security interest in promoting stability in certain
fragile and conflict-affected areas in order to guard against threats that emanate from State
weakness, political subversion, or collapse. Stabilization activities are also required to translate
combat success into lasting strategic gains. This proposal would establish an authority for the
Secretary of Defense, with the concurrence of the Secretary of State and in consultation with the
U.S. Agency for International Development (USAID) Administrator and the Director of the
Office of Management and Budget (OMB), to support designated U.S. Government stabilization
efforts by providing logistic support, supplies, and services, and training (as defined in the
requested authority) to other U.S. departments and agencies. It would also allow the Secretary of
Defense to conduct transitional stabilization activities in the national security interest of the

United States only with the concurrence of the Secretary of State and in consultation with the
USAID Administrator and the Director of OMB.





This proposal is consistent with the recommendations of the Stabilization Assistance
Review (SAR), jointly written and approved by the Department of State (DOS), USAID, and
DoD. Stabilization requires an integrated civilian-military approach, and this proposal provides
authority for DoD to perform its supporting role in stabilization. The Department of State is the
overall lead federal agency for U.S. stabilization efforts; USAID is the lead implementing
agency for non-security U.S. stabilization assistance; and DoD is a supporting element,
providing requisite security and reinforcing civilian efforts where appropriate. Stabilization
activities may include efforts to establish civil security, provide access to dispute resolution
mechanisms, deliver targeted basic services, and establish a foundation for the voluntary return
of displaced people.

DOS and USAID stabilization efforts can be constrained or delayed in less-permissive
operating environments, and current DoD authorities are either geographically restrictive or too
narrow to address immediate stabilization requirements. DoD’s humanitarian assistance
authorities address the humanitarian needs of civilian populations, but cannot fund crucial
stabilization activities such as minor repairs to electrical, water or sewage lines, supporting local
councils or removing rubble so that long-term development efforts can begin. This proposal fills
a mission-critical gap by establishing a specific authority for DoD to support other U.S.
department and agency stabilization efforts and to conduct transitional, small-scale stabilization
activities that pave the way for DOS and USAID stabilization efforts. If authorized, DoD will
establish a Defense Support to Stabilization program, capitalizing on already established
interagency coordination mechanisms, such as the Overseas Humanitarian Assistance Shared
Information System for formal project tracking and approval.

Subject to the concurrence, consultation and designation requirements under subsections
(@) and (b), this proposal would authorize DoD to provide responsive and agile logistic support to
other U.S. departments’ and agencies’ stabilization activities under subsection (c). Such support
might include training, transportation, medical care, and other enabling and life support services
(as defined in the legislation) on a reimbursable or non-reimbursable basis. Subject to the
concurrence, consultation and designation requirements under subsections (a) and (b), this
proposal would also authorize DoD to execute transitional, small-scale stabilization activities in
the national security interest of the United States under subsection (d). DoD would be able to
provide up to an annual total of $25,000,000 divided between (1) non-reimbursable and (2)
funding for DoD activities, including program management, under this authority. This proposal
does not restrict reimbursable activities.

Budget Implications: This proposal requests to establish the “Department of Defense Support
to Stabilization in the National Security Interest of the United States” authority. The majority of
funds requested in the FY19 President’s Budget for this program ($23 million in FY 2019) will
use DSCA overseas contingency operations funding to address stabilization requirements (both
non-reimbursable and DoD activities) in foreign areas designated by the Secretary of Defense,
subject to the concurrence and consultation process under subsection (a).





The remainder of funds for this program ($2 million/year) will use DSCA base funding to

establish program management; and to ensure implementation across the DoD. This proposal is
funded in the FY 2019 President’s Budget request.

RESOURCE REQUIREMENTS ($SMILLIONS)

FY FY FY FY FY Appropriation Budget Dash-1 Program
2019 | 2020 | 2021 | 2022 | 2023 From Activity | Line Item | Element
Funds Operation and
available - | $23 Maintenance, 04 4GTD NA
0OCO Defense-wide, OCO
Funds Operation and
available - | $2 Maintenance, 04 4GTD NA
base Defense-wide
Total $25 - - - -

Changes to Existing Law: None.
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SEC. . CONSOLIDATION OF THE STRATEGIC AND CRITICAL MATERIALS
STOCK PILING ACT REPORTING REQUIREMENTS.
Section 11 of the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h-2) is
amended—
(1) in subsection (a), by striking “January 15” and inserting “February 15”; and
(2) in subsection (b)(1), by striking “Not later” and all that follows through
“report containing” and inserting “Each report required under subsection (a) shall
include”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would amend the Strategic and Critical Materials Stock Piling Act (“the
Act”) to consolidate annual congressional reporting requirements.

The proposed changes to annual reports to Congress in Section 11 would consolidate the
Annual Materials Plan and the Annual Operations Plan of the NDS Program into a single annual
report. The deadline for delivery of this combined report is February 15. Combining both reports
will reduce the administrative reporting burden upon the NDS Program.

Budgetary Implications: None. The NDS estimates that combining the Operations Report and
the Annual Materials Plan would streamline the Defense Logistics Agency Strategic Materials
process for writing and approval of both reports and save time in the coordination of both reports
through the Office of the Secretary of Defense.

Changes to Existing Law: The proposal would make the following changes to section 11 of the
Strategic and Critical Materials Stock Piling Act:

SEC. 11. (a) Not later than January-15 February 15 of each year, the President shall
submit to the Congress an annual written report detailing operations under this Act. Each such
report shall include—

(1) information with respect to foreign and domestic purchases of materials during the
preceding fiscal year;

(2) information with respect to the acquisition and disposal of materials under this Act by
barter, as provided for in section 6(c) of this Act, during such fiscal year;

(3) information with respect to the activities by the Stockpile Manager to encourage the
conservation, substitution, and development of strategic materials within the United States;





(4) information with respect to the research and development activities conducted under
sections 2 and 8;

(5) a statement and explanation of the financial status of the National Defense Stockpile
Transaction Fund and the anticipated appropriations to be made to the fund, and obligations to be
made from the fund, during the current fiscal year; and

(6) such other pertinent information on the administration of this Act as will enable the
Congress to evaluate the effectiveness of the program provided for under this Act and to
determine the need for additional legislation.

(b)(1) NetlaterthanFebruary-15-6feach-year-the Presidentshal-submit-to-the

i i g Each report required under
subsection (a) shall include an annual materials plan for the operation of the stockpile during the
next fiscal year and the succeeding four fiscal years.

(2) Each such report shall include details of all planned expenditures from the National
Defense Stockpile Transaction Fund during such period (including expenditures to be made from
appropriations from the general fund of the Treasury) and of anticipated receipts from proposed
disposal of stockpile materials during such period. Each such report shall also contain details
regarding the materials development and research projects to be conducted under section
9(b)(2)(H) during the fiscal years covered by the report. With respect to each development and
research project, the report shall specify the amount planned to be expended from the fund, the
material intended to be developed, the potential military or defense industrial applications for
that material, and the development and research methodologies to be used.

(3) Any proposed expenditure or disposal detailed in the annual materials plan for any
such fiscal year, and any expenditure or disposal proposed in connection with any transaction
submitted for such fiscal year to the appropriate committees of Congress pursuant to section
5(a)(2), that is not obligated or executed in that fiscal year may not be obligated or executed until
such proposed expenditure or disposal is resubmitted in a subsequent annual materials plan or is
resubmitted to the appropriate committees of Congress in accordance with section 5(a)(2), as
appropriate.
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A BILL

To authorize the transfer of an excess naval vessel to a certain foreign country.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled,

SECTION 1. TRANSFER OF AN EXCESS NAVAL VESSEL TO A CERTAIN FOREIGN
COUNTRY.

(a) TRANSFER BY GRANT.—The President is authorized to transfer to the Government of
Bahrain the OLIVER HAZARD PERRY class guided missile frigate ex-USS ROBERT G.
BRADLEY (FFG-49) on a grant basis under section 516 of the Foreign Assistance Act of 1961
(22 U.S.C. 2321)).

(b) GRANT NOT COUNTED IN ANNUAL TOTAL OF TRANSFERRED EXCESS DEFENSE
ARTICLES.—The value of the vessel transferred to the Government of Bahrain on a grant basis
pursuant to authority provided by subsection (a) shall not be counted against the aggregate value
of excess defense articles transferred in any fiscal year under section 516 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2321)).

(c) CosTs oF TRANSFER.—ANY expense incurred by the United States in connection with
the transfer authorized by this section shall be charged to the Government of Bahrain
notwithstanding section 516(e) of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j(e)).

(d) REPAIR AND REFURBISHMENT IN UNITED STATES SHIPYARDS.—TO0 the maximum
extent practicable, the President shall require, as a condition of the transfer of a vessel under this
section, that the Government of Bahrain have such repair or refurbishment of the vessel as is
needed, before the vessel joins the naval forces of that country, performed at a shipyard located

in the United States, including a United States Navy shipyard.





1

(e) EXPIRATION OF AUTHORITY.—The authority to transfer a vessel under this section

shall expire at the end of the three-year period beginning on the date of the enactment of this Act.

Section-by-Section Analysis

This proposal would authorize the President to transfer one OLIVER HAZARD PERRY
class guided missile frigate by grant to Bahrain. Because this naval vessel displaces in excess of
3,000 tons or is less than 20 years of age, statutory approval for the transfer is required under
section 7307(a) of title 10, United States Code.

Section 1(a) would authorize the transfer under section 516 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2321j), which provides the general authority for the grant transfer of excess
defense articles from stock.

In accordance with section 7307(a) of title 10, for the vessel specifically authorized for
transfer by name in section 1(a) of this proposal, the Secretary of Defense may substitute another
vessel of the same class if the vessel substituted has virtually identical capabilities as the named
vessel.

Section 1(b) would provide that the value of the naval vessel authorized for transfer by
grant by this proposal would not be included in determining the aggregate value of transferred
excess defense articles.

Section 1(c) would provide for Bahrain to be charged with any expense incurred by the
United States in connection with the transfer.

Section 1(d) would provide that, to the maximum extent practicable, any necessary repair
or refurbishment of the vessel to be transferred shall be performed in a United States shipyard.

Section 1(e) would provide that the transfer authority provided by this proposal may only
be used within three years of the date of enactment of the Act of which this proposal is a part.

Budget Implications: Under this proposal, the cost to transfer a vessel and the cost of repair
and refurbishment of the vessel would be funded by Foreign Military Sales (FMS) case funding;
there would be no cost to the United States. The Department of Defense estimates it would cost
$79,000 per year to maintain, rather than transfer, the excess naval vessel considered in this
proposal in Philadelphia, Pennsylvania. Therefore, this proposal would represent a cost
avoidance. This proposal is funded in the FY 2019 President’s Budget request.

RESOURCE REQUIREMENTS ($THOUSANDS)

FY FY FY FY FY | Appropriation | Budget Dash-1 |Program
2019 | 2020 | 2021 | 2022 | 2023 To Activity | Line Item | Element






Navy

-32

-33

34

-35

-37

Operation and
Maintenance,
Navy

02

2B2G

0708017N

Total

-32

-33

-34

-35

-37

Changes to Existing Law: This proposal would not change the text of any current law.
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SEC. . REVISION TO CERTAIN OVERSEAS CONTINGENCY OPERATIONS-
RELATED INSPECTOR GENERAL AUTHORITIES: WRITTEN
NOTIFICATION AND HIRING AUTHORITIES.

(a) DESIGNATION OF CONTINGENCY OPERATIONS FOR PURPOSES OF INSPECTOR
GENERAL ACT OF 1978.—

(1) NOTICE BY SECRETARY OF DEFENSE.—Section 113 of title 10, United

States Code, is amended by adding at the end the following new subsection:

“(n) NOTIFICATION OF CERTAIN CONTINGENCY OPERATIONS FOR PURPOSES OF
INSPECTOR GENERAL ACT OF 1978.—(1) The Secretary of Defense shall provide to the Chair
of the Council of Inspectors General on Integrity and Efficiency written notification of the
commencement or designation of a military operation as an overseas contingency operation
upon the earlier of—

“(A) a determination by the Secretary that the overseas contingency operation
is expected to exceed 60 days; or
“(B) the date on which the overseas contingency operation exceeds 60 days.

“(2) The Secretary shall provide written notification of the termination of an
overseas contingency operation for which the Secretary provided notice in accordance with
paragraph (1) to the Chair and the lead Inspector General for such overseas contingency
operation designated by the Chair under section 8L of the Inspector General Act of 1978 (5
U.S.C. App. 8L).”.

(2) ESTABLISHMENT AND TERMINATION OF LEAD INSPECTOR GENERAL BASED

ON NOTIFICATION.—Section 8L of the Inspector General Act of 1978 (5 U.S.C. App.

8L) is amended—
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(A) in subsection (a), by striking “Upon the commencement or
designation of a military operation as an overseas contingency operation that
exceeds 60 days” and inserting “Upon receipt of a notification under section
113(n)(1) of title 10, United States Code, with respect to an overseas
contingency operation”;

(B) in subsection (d)(1), by striking “the commencement or
designation of the military operation concerned as an overseas contingency
operation that exceeds 60 days” and inserting “receipt of a notification under
section 113(n)(1) of title 10, United States Code, with respect to an overseas
contingency operation”; and

(C) in subsection (e), by striking “shall cease at the end of the” and
inserting “shall cease upon the earlier of—

“(1) the date that is 90 days after the date on which the Chair of the Council
of Inspectors General on Integrity and Efficiency and the lead Inspector General for
such overseas contingency operation receive notice of the termination of such
overseas contingency operation provided in accordance with section 113(n)(2) of
title 10, United States Code; or

“(2) the end of the”.

(b) HIRING AUTHORITY OF LEAD INSPECTORS GENERAL.—Section 8L(d) of the
Inspector General Act of 1978 (5 U.S.C. App. 8L(d)), as amended by subsection (a)(2), is
further amended—

(1) in paragraph (2)(E), by inserting “(but without regard to subsection (b)(2)

of such section)” after “United States Code,”;
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(2) in paragraph (3), by amending subparagraph (C) to read as follows:

“(C)(1) An annuitant receiving an annuity under the Foreign Service Retirement and
Disability System or the Foreign Service Pension System under chapter 8 of title | of the
Foreign Service Act of 1980 (22 U.S.C. 4041 et seq.) who is reemployed under this
subsection shall continue to receive such annuity and shall not be considered a participant
for purposes of chapter 8 of title I of the Foreign Service Act of 1980 (22 U.S.C. 4041 et
seq.) or an employee for purposes of subchapter 111 of chapter 83 or chapter 84 of title 5,
United States Code.

“(i1) An annuitant described in clause (i) may elect in writing for the reemployment
of such annuitant under this subsection to be subject to section 824 of the Foreign Service
Act of 1980 (22 U.S.C. 4064). A reemployed annuitant shall make an election under this
clause not later than 90 days after the date of the reemployment of such annuitant.”; and

(3) by adding at the end the following new paragraph:

“(5) A person employed by a lead Inspector General for an overseas contingency
operation under this section acquires competitive status upon the completion of two years of
service as an employee under this section.”.

[Please note: The “Changes to Existing Law” section below sets out in red-line
format how the legislative text would amend existing law.]

Section-by-Section Analysis

This proposal would amend section 113 of title 10, United States Code (U.S.C.), to direct
the Secretary of Defense to provide written notice to the Chair of the Council of Inspectors
General on Integrity and Efficiency (CIGIE) of the designation or the commencement of an
overseas contingency operation (OCO), and that such notice occurs upon the earlier of (1) a
determination by the Secretary that an OCO is expected to exceed 60 days or (2) the date on
which the OCO exceeds 60 days. This proposal also would modify section 8L of the Inspector
General Act of 1978 to clarify that the CIGIE Chair’s additional responsibilities commence upon
receipt of the notification provided for in 10 U.S.C. 113. In addition, this proposal would amend
section 8L to: (1) clarify the period of employment for temporary employees; (2) grant





competitive status for federal hiring purposes to temporary employees hired by lead IG after two
years of service; (3) provide the same authority to provide waivers to Foreign Service annuitants
as currently provided for reemployed Civil Service annuitants; and (4) clarify when the lead IG’s
responsibilities for an OCO concludes.

1) CIGIE Chair OCO Notification

Section 8L(a) and (d)(1) state that the Chair of the CIGIE shall have additional
responsibilities “upon the commencement or designation of a military operation as an overseas
contingency operation.” Yet there exists no mechanism to ensure that the CIGIE Chair is made
aware of such events. Specifically, there exists no mechanism to ensure notification of a 10
U.S.C. 101(a)(13)(A) Secretary of Defense OCO designation. As a result, the lead 1G
designation for Operation FREEDOM’S SENTINEL (OFS) was delayed because neither the
CIGIE Chair nor the Department of Defense Office of Inspector General (DoD OIG) were
notified of the Secretary of Defense’s January 1, 2015, OFS OCO designation. Additionally,
there exists no mechanism to ensure CIGIE Chair notification of 10 U.S.C. 101(a)(13)(B) events
comprising the commencement of an OCO. As a result, no notification was provided to CIGIE
Chair or DoD OIG that reservists had been called to support Operation UNITED ASSISTANCE
(QUA) in November 2014.

To remedy this, we propose adding a provision to 10 U.S.C. 113 directing the Secretary
Defense to provide written notice to the CIGIE Chair of the designation or the commencement of
an OCO.

2) The Lead IG Triggering Event

In section 8L(a) and (d)(1), an ambiguity exists as to when responsibilities of the CIGIE
Chair are to be enacted. As written, they become effective upon “the commencement or
designation of a military operation as an overseas contingency operation that exceeds 60 days.”
Yet no provision exists specifying exactly when an OCO exceeds 60 days. Additionally, there
are no provisions to address instances when the commencement of a military operation and the
designation of it as an OCO occur on different days. For example, when military operations in
Irag and Syria began in July 2014, and Operation INHERENT RESOLVE (OIR) was designated
an OCO in October 2014, subsections (a) and (d)(1) provided conflicting information as to when
the CIGIE Chair’s responsibilities commenced.

Additionally, in discussions with congressional staffers, we learned that the 60-day
provision was originally written into subsections (a) and (d)(1) in order to ensure that lead 1Gs
were not designated for short-term OCOs. However, in situations where the Department of
Defense fully anticipates that an OCO will last for many months or years, the 60-day
requirement results in unnecessary delays. For example, execution orders for both OIR and
OFS, issued the day each was designated an OCO, clearly indicated that multiyear operations
were expected. Yet in both instances, CIGIE Chair responsibilities did not commence until 60
days had elapsed, resulting in a full 90 days before lead I1G designations occurred.





To remedy this, we propose adding a provision to 10 U.S.C. 113 directing the Secretary
Defense to provide written notice to the CIGIE Chair if the Secretary expects an OCO to exceed
60 days or, if the expected duration is unknown, after the 60" day of operations. We also
propose that section 8L(a) and (d)(1) be revised to clarify that the CIGIE Chair’s additional
responsibilities commence upon receipt of the notification provided for in 10 U.S.C. 113.

3) Hiring Temporary Employees

As written, section 8L(d)(2)(E) and (d)(3)(C) limit the period of employment of
temporary employees and annuitants to five years, as provided for in 5 U.S.C. 3161(a) and
(b)(2). This provision was enacted to accommodate the anticipated five-year duration of a
temporary organization. However, an OCO may last beyond five years. Without a remedy, lead
IG agencies will have to terminate temporary appointments and rehire temporary employees,
possibly during key periods of OCO oversight.

To remedy this discrepancy, we propose that section 8L(d)(2)(E) and (d)(3)(C) be revised
to clarify that the period of employment is without regard to the limitations stated in 5 U.S.C.
3161(a) and (b)(2).

4) Granting Competitive Status to Temporary Employees

Section 3161 of title 5, U.S.C., contains no provision for granting competitive status for
federal hiring purposes to temporary employees hired by a lead IG. This creates a disincentive
for individuals to accept these appointments. To remedy this, we propose amending section
8L(d)(2) to permit employees hired by a lead IG or one of the other section 8L(c) IGs under 5
U.S.C. 3161 to be granted “competitive status” for federal hiring purposes after two years of
service.

5) Hiring Foreign Service Annuitants

Section 3161 of title 5, U.S.C., contains no authority for hiring Foreign Service
annuitants. This limits the State Department and U.S. Agency for International Development
IGs’ ability to hire qualified temporary employees. To remedy this, we propose that section
8L(d)(3)(C) be revised to extend authority to provide the same waivers for Foreign Service
annuitants that are available for reemployed Civil Service annuitants.

6) The Lead IG Sunset

The current section 8L(e) contains no provision for concluding a lead I1G’s oversight
responsibilities of an OCO other than at the end of a fiscal year in which appropriations are less
than $100,000,000. Yet Operation ENDURING FREEEDOM concluded in December 2014 and
OUA concluded in June 2016. Clarity in linking the termination of lead 1G oversight of an OCO
with the conclusion of an OCO may lead to more efficient allocation and prioritization of limited
IG oversight resources.





To remedy this, we propose that the section 8L(e) sunset criteria be amended to mandate
that a lead 1G’s responsibilities for an OCO conclude upon the earlier of: (1) the end of the fiscal
year (FY) in which OCO appropriations are less than $100,000,000; or (2) 90 days after the
CIGIE Chair receives official written notification that an OCO has concluded. We also
recommend that 10 U.S.C. 113 be amended to include a provision ensuring that the CIGIE Chair
is provided notification of the conclusion of an OCO.

Budget Implications: This proposal is funded in the FY 2019 President's Budget request.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dﬁfr::l Program
2019 2020 | 2021 | 2022 | 2023 From Activity Itern Element
Operation and
Maintenance,
0107D | 24,692 Defense-Wide, 04 4GTV
0OCO
Total | 24,692 -- -- -- --

Changes to Existing Law: This proposal would make the following changes to section 113 of
title 10, United States Code, and section 8L of the Inspector General Act of 1978 (5 U.S.C. App.
8L):

TITLE 10, UNITED STATES CODE

§ 113. Secretary of Defense

(a)***

* * * * *

(n) NOTIFICATION OF CERTAIN CONTINGENCY OPERATIONS FOR PURPOSES OF INSPECTOR
GENERAL ACT OF 1978.—(1) The Secretary of Defense shall provide to the Chair of the Council
of Inspectors General on Integrity and Efficiency written notification of the commencement or
designation of a military operation as an overseas contingency operation upon the earlier of—

(A) a determination by the Secretary that the overseas contingency operation is
expected to exceed 60 days; or
(B) the date on which the overseas contingency operation exceeds 60 days.

(2) The Secretary shall provide written notification of the termination of an overseas
contingency operation for which the Secretary provided notice in accordance with paragraph (1)
to the Chair and the lead Inspector General for such overseas contingency operation designated
by the Chair under section 8L of the Inspector General Act of 1978 (5 U.S.C. App. 8L).

INSPECTOR GENERAL ACT OF 1978

SEC. 8L. SPECIAL PROVISIONS CONCERNING OVERSEAS CONTINGENCY
OPERATIONS
(a) ADDITIONAL RESPONSIBILITIES OF CHAIR OF COUNCIL OF INSPECTORS GENERAL ON

INTEGRITY AND EFFICIENCY.—Upon the-commencement-or-designation-of-a-military-operation






asreceipt of a notification under section 113(n)(1) of title 10, United States Code, with respect to
an overseas contingency operation-that-exceeds-60-days, the Chair of the Council of Inspectors
General on Integrity and Efficiency (CIGIE) shall, in consultation with the members of the
Council, have the additional responsibilities specified in subsection (b) with respect to the
Inspectors General specified in subsection (c).

(b) SPeCIFIC RESPONSIBILITIES.—The responsibilities specified in this subsection are the
following:

(1) In consultation with the Inspectors General specified in subsection (c), to
designate a lead Inspector General in accordance with subsection (d) to discharge the
authorities of the lead Inspector General for the overseas contingency operation
concerned as set forth in subsection (d).

(2) To resolve conflicts of jurisdiction among the Inspectors General specified in
subsection (c) on investigations, inspections, and audits with respect to such contingency
operation in accordance with subsection (d)(2)(B).

(3) To assist in identifying for the lead inspector general for such contingency
operation, Inspectors General and inspector general office personnel available to assist
the lead Inspector General and the other Inspectors General specified in subsection (c) on
matters relating to such contingency operation.

(c) INsPECTORS GENERAL.—The Inspectors General specified in this subsection are the
Inspectors General as follows:

(1) The Inspector General of the Department of Defense.

(2) The Inspector General of the Department of State.

(3) The Inspector General of the United States Agency for International
Development.

(d) LEAD INSPECTOR GENERAL FOR OVERSEAS CONTINGENCY OPERATION.—(1) A lead
Inspector General for an overseas contingency operation shall be designated by the Chair of the
Council of Inspectors General on Integrity and Efficiency under subsection (b)(1) not later than
30 days after the-commencement-or-designation-ofa-military-eperation-asreceipt of a notification
under section 113(n)(1) of title 10, United States Code, with respect to an overseas contingency
operation-that-execeeds-60-days. The lead Inspector General for a contingency operation shall be
designated from among the Inspectors General specified in subsection (c).

(2) The lead Inspector General for an overseas contingency operation shall have the
following responsibilities:

(A) To appoint, from among the offices of the other Inspectors General specified
in subsection (c), an Inspector General to act as associate Inspector General for the
contingency operation who shall act in a coordinating role to assist the lead Inspector
General in the discharge of responsibilities under this subsection.

(B) To develop and carry out, in coordination with the offices of the other
Inspectors General specified in subsection (c), a joint strategic plan to conduct
comprehensive oversight over all aspects of the contingency operation and to ensure
through either joint or individual audits, inspections, and investigations, independent and
effective oversight of all programs and operations of the Federal Government in support
of the contingency operation.

(C) To review and ascertain the accuracy of information provided by Federal
agencies relating to obligations and expenditures, costs of programs and projects,






accountability of funds, and the award and execution of major contracts, grants, and
agreements in support of the contingency operation.
(D)(i) If none of the Inspectors General specified in subsection (c) has principal
jurisdiction over a matter with respect to the contingency operation, to exercise
responsibility for discharging oversight responsibilities in accordance with this Act with
respect to such matter.
(i) If more than one of the Inspectors General specified in subsection (c) has
jurisdiction over a matter with respect to the contingency operation, to determine
principal jurisdiction for discharging oversight responsibilities in accordance with this
Act with respect to such matter.
(E) To employ, or authorize the employment by the other Inspectors General
specified in subsection (c), on a temporary basis using the authorities in section 3161 of
title 5, United States Code, (but without regard to subsections (a) and (b)(2) of such
section) such auditors, investigators, and other personnel as the lead Inspector General
considers appropriate to assist the lead Inspector General and such other Inspectors
General on matters relating to the contingency operation.
(F) To submit to Congress on a bi-annual basis, and to make available on an
Internet website available to the public, a report on the activities of the lead Inspector
General and the other Inspectors General specified in subsection (c) with respect to the
contingency operation, including—
(1) the status and results of investigations, inspections, and audits and of
referrals to the Department of Justice; and
(i1) overall plans for the review of the contingency operation by inspectors
general, including plans for investigations, inspections, and audits.
(G) To submit to Congress on a quarterly basis, and to make available on an
Internet website available to the public, a report on the contingency operation.
(H) To carry out such other responsibilities relating to the coordination and
efficient and effective discharge by the Inspectors General specified in subsection (c) of
duties relating to the contingency operation as the lead Inspector General shall specify.
(3)(A) The lead Inspector General for an overseas contingency operation may employ, or
authorize the employment by the other Inspectors General specified in subsection (c) of,
annuitants covered by section 9902(g) of title 5, United States Code, for purposes of assisting the
lead Inspector General in discharging responsibilities under this subsection with respect to the
contingency operation.

(B) The employment of annuitants under this paragraph shall be subject to the provisions
of section 9902(g) of title 5, United States Code, as if the lead Inspector General concerned was

(C)(i) An annuitant receiving an annuity under the Foreign Service Retirement and
Disability System or the Foreign Service Pension System under chapter 8 of title | of the Foreign
Service Act of 1980 (22 U.S.C. 4041 et seq.) who is reemployed under this subsection shall
continue to receive such annuity and shall not be considered a participant for purposes of chapter
8 of title I of the Foreign Service Act of 1980 (22 U.S.C. 4041 et seq.) or an employee for
purposes of subchapter 111 of chapter 83 or chapter 84 of title 5, United States Code.






(i) An annuitant described in clause (i) may elect in writing for the reemployment of
such annuitant under this subsection to be subject to section 824 of the Foreign Service Act of
1980 (22 U.S.C. 4064). A reemployed annuitant shall make an election under this clause not later
than 90 days after the date of the reemployment of such annuitant.

(4) The lead Inspector General for an overseas contingency operation shall discharge the
responsibilities for the contingency operation under this subsection in a manner consistent with
the authorities and requirements of this Act generally and the authorities and requirements
applicable to the Inspectors General specified in subsection (c) under this Act.

(5) A person employed by a lead Inspector General for an overseas contingency operation
under this section acquires competitive status upon the completion of two years of service as an
employee under this section.

(e) SUNSET FOR PARTICULAR CONTINGENCY OPERATIONS.—The requirements and
authorities of this section with respect to an overseas contingency operation shall cease_upon the
earlier of—

(1) the date that is 90 days after the date on which the Chair of the Council of

Inspectors General on Integrity and Efficiency and the lead Inspector General for such

overseas contingency operation receive notice of the termination of such overseas

contingency operation provided in accordance with section 113(n)(2) of title 10, United

States Code; or

(2) at the end of the first fiscal year after the commencement or designation of the
contingency operation in which the total amount appropriated for the contingency
operation is less than $100,000,000.

(f) CONSTRUCTION OF AUTHORITY.—Nothing in this section shall be construed to limit
the ability of the Inspectors General specified in subsection (c) to enter into agreements to
conduct joint audits, inspections, or investigations in the exercise of their oversight
responsibilities in accordance with this Act with respect to overseas contingency operations.
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