
For the best experience, open this PDF portfolio in
 
Acrobat X or Adobe Reader X, or later.
 

Get Adobe Reader Now! 

http://www.adobe.com/go/reader




1 


SEC. __. EXTENSION AND REVISIONS TO THE PROHIBITION ON PROVIDING 1 


FUNDS TO THE ENEMY. 2 


(a) EXTENSION.—Subtitle E of title VIII of the National Defense Authorization Act 3 


for Fiscal Year 2015 (10 U.S.C. 2302 note) is amended— 4 


(1) in section 841— 5 


(A) in subsection (i)(1) in the matter preceding subparagraph (A), by 6 


striking “ 2016, 2017, and 2018” and inserting “2016 through 2021” and  7 


(B) in subsection (n), by striking “December 31, 2019” and inserting 8 


“December 31, 2021”; and 9 


(2) in section 842(b)(1), by striking “2016, 2017, and 2018” and inserting 10 


“2016 through 2021”.  11 


(b) IDENTIFICATION OF PERSONS AND ENTITIES.—Section 841(a) of such Act (10 12 


U.S.C. 2302 note) is amended in the matter preceding paragraph (1) by striking “in 13 


consultation with”. 14 


(c) INCLUSION OF ADDITIONAL COMBATANT COMMANDS.—Paragraph (4) of section 15 


843 of such Act (10 U.S.C. 2302 note) is amended— 16 


(1) by redesignating subparagraphs (D), (E), and (F) as subparagraphs (E), 17 


(F), and (I), respectively; 18 


(2) by inserting after subparagraph (C) the following new subparagraph: 19 


“(D) The United States Northern Command.”; and  20 


(3) by inserting after subparagraph (F) (as redesignated by paragraph (1) of 21 


this subsection) the following new subparagraphs: 22 


“(G) The United States Special Operations Command. 23 


“(H) The United States Strategic Command.”.  24 
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(d) EXPANSION OF COVERED CONTRACTS.—Paragraph (5) of such section is 1 


amended— 2 


(1) by striking “with an estimated value in excess of $50,000”; and  3 


(2) by striking “, in support of a contingency operation in which members of 4 


the Armed Forces are actively engaged in hostilities”. 5 


(e) EXPANSION OF COVERED PERSON OR ENTITY.—Paragraph (6) of such section is 6 


amended by striking “involved in a contingency operation in which members of the Armed 7 


Forces are actively engaged in hostilities”.8 


[PLEASE NOTE: THE “CHANGES TO EXISTING LAW” SECTION BELOW SETS OUT IN RED-
LINE FORMAT HOW THE LEGISLATIVE TEXT ABOVE WOULD AMEND EXISTING LAW.] 
 


Section-by-Section Analysis 
 


This proposal expands the applicability of the statutory authorities initially authorized 
under Sections 841, 842, and 843 of the National Defense Authorization Act (NDAA) for Fiscal 
Year 2015 (Public Law 113-291) entitled “Never Contract with the Enemy.”  The changes 
outlined in this proposal are required to meet specific National Military Strategy (NMS), POTUS 
& SECDEF Anti-Corruption goals and objectives and address Government Accountability 
Office’s (GAO-17-317) High-Risk Series report of February 2017, under Contract Management 
“Challenges Related to Operational Contract Support.”  The proposal specifically addresses 
shortcomings with foreign vendor vetting, of which the statutory authorities in Sections 841 and 
842 play a critical role both in force protection and reducing the operational risk of providing 
funding to the enemy.  This proposal significantly enables the protection of globally positioned 
U.S. Forces and it strengthens Combatant Command programs to prohibit U.S. Taxpayer funds 
received under a covered contract, grant, or cooperative agreement from a “covered person or 
entity” (e.g. Enemy).   


 
Specifically, this proposal expands the authorities outlined in sections 841 and 842 to all 


nine combatant commands, extends by two years the authorities, and it expands the applicability 
to all contracts with performance outside the United States, regardless of type of operation or the 
dollar value of the covered contract, grant or cooperative agreement.  
 


The 2015 NMS tasks the Joint Forces and coalition partners to preserve alliances, expand 
partnerships, and maintain a global stabilizing presence in support of international security and 
stability operations, placing emphasis on the presence of U.S. military forces in key locations 
around the world.  Furthermore, Joint Publication 3-0 (Joint Operations) informs joint forces on 
the importance and interrelations of the subcomponents of the overarching complex system 
called the Operational Environment.  These sub-systems are often referred to as the Political, 
Military, Economic, Social, Information, Infrastructure model and the nature of their interaction 
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affect how the commander plans, organizes, and conducts joint operations.  Specifically, a 
significant portion of the ‘economic’ subcomponent is often influenced through contract awards 
for locally provided goods and services.  Combatant Commands (CCMDs) operating in non-
contingency, non-hostile locations rely heavily on contracted support to demonstrate strategic 
partnerships in countries worldwide.  The enemy continues to expand areas of influence and find 
safe havens in areas other than those designated as contingency environments in order to advance 
transnational objectives.  The 2016 “Worldwide Threat Assessment of the U.S. Intelligence 
Community” stated that terrorist and insurgent groups are increasingly capable of conducting 
effective insurgent campaigns, given their membership growth and accumulation of large 
financial and materiel caches.  In order to “never contract with the enemy” and to combat such 
enemy activities, it is imperative for all the CCMDs and respective Federal Agencies to have the 
requisite statutory authorities in place, regardless of the type of operation, to identify persons and 
entities that provide federal funds, goods and services to the “enemy” and enable immediate 
action to be taken to terminate, void or restrict contract(s), grant(s) and cooperative agreement(s) 
with such individuals or entities.  The proposal therefore removes the “contingency operation” 
and dollar threshold parameters to ensure Congress’ intent of prohibiting funds from the enemy 
is met in full.   


 
These proposed changes would provide the requisite flexibility and authorities to all 


Combatant Commanders worldwide to take action, and tailor their methodologies of 
implementation to their specific mission sets and area of responsibility consideration, to ensure 
against contracted personnel or entities who have been identified as actively opposing the United 
States.  Given the current global threat environment, the United States must have the requisite 
authorities to meet its National Security Strategies and defeat the enemy across the spectrum of 
irregular warfare.  The 841 and 842 authorities are critical to the achievement of the specified 
military strategies, joint force security operations (e.g. force protection on forward operating 
bases) and prohibiting funds from reaching the enemy.  
 
Budget Implications:  There would be no budgetary impact for the Department of Defense or 
civilian agencies as a result of this legislative change because the proposal only expands the 
applicability of the authorities, extends the reporting periods, and extends the sunset date of the 
law; therefore, there is not an increase to the overall budget requirements of the Department of 
Defense or other agencies.      
 
Changes to Existing Law:  This proposal would amend subtitle E of title VIII of the Carl 
Levin and Howard P. “Buck” McKeon National Defense Authorization Act for Fiscal Year 
2015 (10 U.S.C. 2302 note) as follows: 
 
SEC 841. PROHIBITION ON PROVIDING FUNDS TO THE ENEMY. 
 


(a) IDENTIFICATION OF PERSONS AND ENTITIES.—The Secretary of Defense shall, 
in conjunction with the Director of National Intelligence and in consultation with the Secretary of 
State, establish in each covered combatant command a program to identify persons and entities 
within the area of responsibility of such command that— 


(1) provide funds, including goods and services, received under a covered contract, 
grant, or cooperative agreement of an executive agency directly or indirectly to a covered 
person or entity; or 
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(2) fail to exercise due diligence to ensure that none of the funds, including goods 


and services, received under a covered contract, grant, or cooperative agreement of an 
executive agency are provided directly or indirectly to a covered person or entity. 


 
(b) NOTICE OF IDENTIFIED PERSONS AND ENTITIES.— 


(1) NOTICE.—Upon the identification of a person or entity as being described by 
subsection (a), the head of the executive agency concerned (or the designee of such head) 
and the commander of the covered combatant command concerned (or the specified 
deputies of the commander) shall be notified, in writing, of such identification of the person 
or entity. 


(2) RESPONSIVE ACTIONS.—Upon identification receipt of a notice under 
paragraph (1), the head of the executive agency concerned (or the designee of such head) 
and the commander of the covered combatant command concerned (or the specified 
deputies of the commander) may notify the heads of contracting activities, or other 
appropriate officials of the agency or command, in writing of such identification. 


(3) MAKING OF NOTIFICATIONS.—Any written notification pursuant to this 
subsection shall be made in accordance with procedures established to implement the 
revisions of regulations required by this section. 


 
(c) AUTHORITY TO TERMINATE OR VOID CONTRACTS, GRANTS, AND 


COOPERATIVE AGREEMENTS AND TO RESTRICT FUTURE AWARD.—Not later than 270 
days after the date of the enactment of this Act, the Federal Acquisition Regulation, the Defense 
Federal Acquisition Regulation Supplement, and the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards shall be revised to provide that, upon 
notice from the head of an executive agency (or the designee of such head) or the commander of a 
covered combatant command (or the specified deputies of the commander) pursuant to subsection 
(b), the head of contracting activity of an executive agency, or other appropriate official, may do 
the following: 


(1) Restrict the award of contracts, grants, or cooperative agreements of the 
executive agency concerned upon a written determination by the head of contracting 
activity or other appropriate official that the contract, grant, or cooperative agreement 
would provide funds received under such contract, grant, or cooperative agreement directly 
or indirectly to a covered person or entity. 


(2) Terminate for default any contract, grant, or cooperative agreement of the 
executive agency concerned upon a written determination by the head of contracting 
activity or other appropriate official that the contractor, or the recipient of the grant or 
cooperative agreement, has failed to exercise due diligence to ensure that none of the funds 
received under the contract, grant, or cooperative agreement are provided directly or 
indirectly to a covered person or entity. 


(3) Void in whole or in part any contract, grant, or cooperative agreement of the 
executive agency concerned upon a written determination by the head of contracting 
activity or other appropriate official that the contract, grant, or cooperative agreement 
provides funds directly or indirectly to a covered person or entity. 


 
(d) CLAUSE.—               


(1) IN GENERAL.—Not later than 270 days after the date of the enactment of this 
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Act, the Federal Acquisition Regulation, the Defense Federal Acquisition Regulation 
Supplement, and the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards shall be revised to require that— 


(A) the clause described in paragraph (2) shall be included in each covered 
contract, grant, and cooperative agreement of an executive agency that is awarded 
on or after the date that is 270 days after the date of the enactment of this Act; and 


(B) to the maximum extent practicable, each covered contract, grant, and 
cooperative agreement of an executive agency that is awarded before the date of the 
enactment of this Act shall be modified to include the clause described in paragraph 
(2). 
(2) CLAUSE DESCRIBED.—The clause described in this paragraph is a clause 


that— 
(A) requires the contractor, or the recipient of the grant or cooperative 


agreement, to exercise due diligence to ensure that none of the funds, including 
goods and services, received under the contract, grant, or cooperative agreement are 
provided directly or indirectly to a covered person or entity; and 


(B) notifies the contractor, or the recipient of the grant or cooperative 
agreement, of the authority of the head of contracting activity, or other appropriate 
official, to terminate or void the contract, grant, or cooperative agreement, in whole 
or in part, as provided in subsection (c). 
(3) TREATMENT AS VOID.—For purposes of this section: 


(A) A contract, grant, or cooperative agreement that is void is unenforceable 
as contrary to public policy. 


(B) A contract, grant, or cooperative agreement that is void in part is 
unenforceable as contrary to public policy with regard to a segregable task or effort 
under the contract, grant, or cooperative agreement. 
(4) PUBLIC COMMENT.—The President shall ensure that the process for revising 


regulations required by paragraph (1) shall include an opportunity for public comment, 
including an opportunity for comment on standards of due diligence required by this 
section.  


 
(e) REQUIREMENTS FOLLOWING CONTRACT ACTIONS.—Not later than 270 days 


after the date of the enactment of this Act, the Federal Acquisition Regulation, the Defense Federal 
Acquisition Regulation Supplement, and the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards shall be revised as follows: 


(1) To require that any head of contracting activity, or other appropriate official, 
taking an action under subsection (c) to terminate, void, or restrict a contract, grant, or 
cooperative agreement notify in writing the contractor or recipient of the grant or 
cooperative agreement, as applicable, of the action. 


(2) To permit the contractor or recipient of a grant or cooperative agreement subject 
to an action taken under subsection (c) to terminate or void the contract, grant, or 
cooperative agreement, as the case may be, an opportunity to challenge the action by 
requesting an administrative review of the action under the procedures of the executive 
agency concerned not later than 30 days after receipt of notice of the action. 


 
(f) ANNUAL REVIEW; PROTECTION OF CLASSIFIED INFORMATION.— 


(1) ANNUAL REVIEW.—The Secretary of Defense, in conjunction with the 
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Director of National Intelligence and in consultation with the Secretary of State shall, on 
an annual basis, review the lists of persons and entities previously covered by a notice under 
subsection (b) as having been identified as described by subsection (a) in order to determine 
whether or not such persons and entities continue to warrant identification as described by 
subsection (a). If a determination is made pursuant to such a review that a person or entity 
no longer warrants identification as described by subsection (a), the Secretary of Defense 
shall notify the head of the executive agency concerned (or the designee of such head) and 
the commander of the covered combatant command concerned (or the specified deputies 
of the commander) in writing of such determination. 


(2) PROTECTION OF CLASSIFIED INFORMATION.—Classified information 
relied upon to make an identification in accordance with subsection (a) may not be 
disclosed to a contractor or a recipient of a grant or cooperative agreement with respect to 
which an action is taken pursuant to the authority provided in subsection (c), or to their 
representatives, in the absence of a protective order issued by a court of competent 
jurisdiction established under Article I or Article III of the Constitution of the United States 
that specifically addresses the conditions upon which such classified information may be 
so disclosed. 


 
(g) DELEGATION OF CERTAIN RESPONSIBILITIES.— 


(1) COMBATANT COMMAND RESPONSIBILITIES.—The commander of a 
covered combatant command may delegate the responsibilities in this section to any 
deputies of the commander specified by the commander for purposes of this section. Any 
delegation of responsibilities under this paragraph shall be made in writing. 


(2) NONDELEGATION OF RESPONSIBILITY FOR CERTAIN ACTIONS.—
The authority provided by subsection (c) to terminate, void, or restrict contracts, grants, 
and cooperative agreements, in whole or in part, may not be delegated below the level of 
head of contracting activity, or equivalent official for purposes of grants or cooperative 
agreements. 


 
(h) ADDITIONAL RESPONSIBILITIES OF EXECUTIVE AGENCIES.— 


(1) SHARING OF INFORMATION ON SUPPORTERS OF THE ENEMY.—The 
Secretary of Defense shall, in consultation with the Director of the Office of Management 
and Budget, carry out a program through which agency components may provide 
information to heads of executive agencies (or the designees of such heads) and the 
commanders of the covered combatant commands (or the specified deputies of the 
commanders) relating to persons or entities who may be providing funds, including goods 
and services, received under contracts, grants, or cooperative agreements of the executive 
agencies directly or indirectly to a covered person or entity. The program shall be designed 
to facilitate and encourage the sharing of risk and threat information between executive 
agencies and the covered combatant commands. 


(2) INCLUSION OF INFORMATION ON CONTRACT ACTIONS IN FAPIIS 
AND OTHER SYSTEMS.—Upon the termination, voiding, or restriction of a contract, 
grant, or cooperative agreement of an executive agency under subsection (c), the head of 
contracting activity of the executive agency shall provide for the inclusion in the Federal 
Awardee Performance and Integrity Information System (FAPIIS), or other formal system 
of records on contractors or entities, of appropriate information on the termination, voiding, 
or restriction, as the case may be, of the contract, grant, or cooperative agreement. 
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(3) REPORTS.—The head of contracting activity that receives a notice pursuant to 
subsection (b) shall submit to the head of the executive agency concerned (or the designee 
of such head) and the commander of the covered combatant command concerned (or 
specified deputies) a report on the action, if any, taken by the head of contracting activity 
pursuant to subsection (c), including a determination not to terminate, void, or restrict the 
contract, grant, or cooperative agreement as otherwise authorized by subsection (c). 


 
(i) REPORTS.— 


(1) IN GENERAL.—Not later than March 1 of 2016, 2017, and 2018 2016 through 
2021, the Director of the Office of Management and Budget shall submit to the appropriate 
committees of Congress a report on the use of the authorities in this section in the preceding 
calendar year, including the following: 


(A) For each instance in which an executive agency exercised the authority 
to terminate, void, or restrict a contract, grant, and cooperative agreement pursuant 
to subsection (c), based on a notification under subsection (b), the following: 


(i) The executive agency taking such action. 
(ii) An explanation of the basis for the action taken. 
(iii) The value of the contract, grant, or cooperative agreement 


voided or terminated. 
(iv) The value of all contracts, grants, or cooperative agreements of 


the executive agency in force with the person or entity concerned at the time 
the contract, grant, or cooperative agreement was terminated or voided. 
(B) For each instance in which an executive agency did not exercise the 


authority to terminate, void, or restrict a contract, grant, and cooperative agreement 
pursuant to subsection (c), based on a notification under subsection (b), the 
following: 


(i) The executive agency concerned. 
(ii) An explanation of the basis for not taking the action. 


(2) FORM.—Any report under this subsection may, at the election of the Director— 
(A) be submitted in unclassified form, but with a classified annex; or 
(B) be submitted in classified form. 
 


(j) INAPPLICABILITY TO CERTAIN CONTRACTS, GRANTS, AND COOPERATIVE 
AGREEMENTS.—The provisions of this section do not apply to contracts, grants, and cooperative 
agreements that are performed entirely inside the United States. 


 
(k) NATIONAL SECURITY EXCEPTION.—Nothing in this section shall apply to the 


authorized intelligence or law enforcement activities of the United States Government. 
 
(l) CONSTRUCTION WITH OTHER AUTHORITIES.—Except as provided in 


subsection (m), the authorities in this section shall be in addition to, and not to the exclusion of, 
any other authorities available to executive agencies to implement policies and purposes similar to 
those set forth in this section. 


 
(m) COORDINATION WITH CURRENT AUTHORITIES.— 


(1) REPEAL OF SUPERSEDED AUTHORITY RELATED TO CENTCOM.—
Effective 270 days after the date of the enactment of this Act, section 841 of the National 
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Defense Authorization Act for Fiscal Year 2012 (Public Law 112–81; 125 Stat. 1510; 10 
U.S.C. 2302 note) is repealed. 


(2) REPEAL OF SUPERSEDED AUTHORITY RELATED TO DEPARTMENT 
OF DEFENSE.—Effective 270 days after the date of the enactment of this Act, section 831 
of the National Defense Authorization Act for Fiscal Year 2014 (Public Law 113–66; 127 
Stat. 810; 10 U.S.C. 2302 note) is repealed. 


(3) USE OF SUPERSEDED AUTHORITIES IN IMPLEMENTATION OF 
REQUIREMENTS.—In providing for the implementation of the requirements of this 
section by the Department of Defense, the Secretary of Defense may use and modify for 
that purpose the regulations and procedures established for purposes of the implementation 
of the requirements of section 841 of the National Defense Authorization Act for Fiscal 
Year 2012 and section 831 of the National Defense Authorization Act for Fiscal Year 2014. 


 
(n) SUNSET.—The provisions of this section shall cease to be effective on December 31, 


2019 December 31, 2021. 
 
SEC. 842. ADDITIONAL ACCESS TO RECORDS 
 


(a) CONTRACTS, GRANTS, AND COOPERATIVE AGREEMENTS.— 
(1) IN GENERAL.—Not later than 270 days after the date of the enactment of  


this Act, applicable regulations shall be revised to provide that, except as provided under 
subsection (c)(1), the clause described in paragraph (2) may, as appropriate, be included in 
each covered contract, grant, and cooperative agreement of an executive agency that is 
awarded on or after the date of the enactment of this Act. 


(2) CLAUSE.—The clause described in this paragraph is a clause authorizing  
the head of the executive agency concerned, upon a written determination pursuant to 
paragraph (3), to examine any records of the contractor, the recipient of a grant or 
cooperative agreement, or any subcontractor or subgrantee under such contract, grant, or 
cooperative agreement to the extent necessary to ensure that funds, including goods and 
services, available under the contract, grant, or cooperative agreement are not provided 
directly or indirectly to a covered person or entity. 


(3) WRITTEN DETERMINATION.—The authority to examine records  
pursuant to the contract clause described in paragraph (2) may be exercised only upon a 
written determination by the contracting officer, or comparable official responsible for a 
grant or cooperative agreement, upon a finding by the commander of a covered combatant 
command (or the specified deputies of the commander) or the head of an executive agency 
(or the designee of such head) that there is reason to believe that funds, including goods 
and services, available under the contract, grant, or cooperative agreement concerned may 
have been provided directly or indirectly to a covered person or entity. 


(4) FLOWDOWN.—A clause described in paragraph (2) may also be included  
in any subcontract or subgrant under a covered contract, grant, or cooperative agreement if 
the subcontract or subgrant has an estimated value in excess of $50,000. 
 
(b) REPORTS.— 


(1) IN GENERAL.—Not later than March 1 of 2016 through March 1 of 2021,  
2017, and 2018, the Director of the Office of Management and Budget shall submit to the 
appropriate committees of Congress a report on the use of the authority provided by this 
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section in the preceding calendar year. 
(2) ELEMENTS.—Each report under this subsection shall identify, for the  


calendar year covered by such report, each instance in which an executive agency exercised 
the authority provided under this section to examine records, explain the basis for the action 
taken, and summarize the results of any examination of records so undertaken. 


(3) FORM.—Any report under this subsection may be submitted in classified  
form. 
 
(c) RELATIONSHIP TO EXISTING AUTHORITIES APPLICABLE TO 


CENTCOM.— 
(1) APPLICABILITY.—This section shall not apply to contracts, grants, or  


cooperative agreements covered under section 842 of the National Defense Authorization 
Act for Fiscal Year 2012 (Public Law 112–81; 125 Stat. 1513; 10 U.S.C. 2313 note). 


 
(2) EXTENSION OF CURRENT AUTHORITIES APPLICABLE TO  


CENTCOM.—Section 842(d)(1) of the National Defense Authorization Act for Fiscal 
Year 2012 (Public Law 112–81; 125 Stat. 1514; 10 U.S.C. 2313 note) is amended by 
striking “date of the enactment of this Act” and inserting “date of the enactment of the Carl 
Levin and Howard P. ‘Buck’ McKeon National Defense Authorization Act for Fiscal Year 
2015”. 
 


SEC. 843. DEFINITIONS. 
In this subtitle: 


(1) APPROPRIATE COMMITTEES OF CONGRESS.—The term “appropriate 
committees of Congress” means— 


(A) the Committee on Armed Services, the Committee on Homeland 
Security and Governmental Affairs, the Committee on Foreign Relations, and the 
Committee on Appropriations of the Senate; and 


(B) the Committee on Armed Services, the Committee on Oversight and 
Government Reform, the Committee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives. 
(2) CONTINGENCY OPERATION.—The term “contingency operation” has the 


meaning given that term in section 101(a)(13) of title 10, United States Code. 
(3) CONTRACT.—The term “contract” includes a contract for commercial items 


but is not limited to a contract for commercial items. 
(4) COVERED COMBATANT COMMAND.—The term “covered combatant 


command” means the following 
(A) The United States Africa Command. 
(B) The United States Central Command. 
(C) The United States European Command. 
(D) The United States Northern Command. 
(DE) The United States Pacific Command. 
(EF) The United States Southern Command. 
(G) The United States Special Operations Command. 
(H) The United States Strategic Command. 
(FI) The United States Transportation Command. 


(5) COVERED CONTRACT, GRANT, OR COOPERATIVE AGREEMENT 
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DEFINED.—The term “covered contract, grant, or cooperative agreement” means a 
contract, grant, or cooperative agreement with an estimated value in excess of $50,000 that 
is performed outside the United States, including its possessions and territories, in support 
of a contingency operation in which members of the Armed Forces are actively engaged in 
hostilities.  


(6) COVERED PERSON OR ENTITY.—The term “covered person or entity” 
means a person or entity that is actively opposing United States or coalition forces involved 
in a contingency operation in which members of the Armed Forces are actively engaged in 
hostilities. 


(7) EXECUTIVE AGENCY.—The term “executive agency” has the meaning given 
that term in section 133 of title 41, United States Code. 


(8) HEAD OF CONTRACTING ACTIVITY.—The term “head of contracting 
activity” has the meaning described in section 1.601 of the Federal Acquisition Regulation. 


(9) UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, 
AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS.—The term “Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards” means the guidance issued by the Office of Management and Budget in part 200 
of chapter II of title 2 of the Code of Federal Regulations. 


 





		SEC. __. Extension and REVISIONS TO THE PROHIBITION ON PROVIDING FUNDS TO THE ENEMY.






1 


SEC. ___. AUTHORITY FOR OFFICERS TO OPT-OUT OF PROMOTION BOARD 1 


CONSIDERATION. 2 


(a) ACTIVE-DUTY LIST OFFICERS.—Section 619 of title 10, United States Code, is 3 


amended— 4 


(1) by adding at the end of subsection (d) the following new paragraph: 5 


“(6) An officer excluded under subsection (e).”; and 6 


(2) by adding at the end the following new subsection: 7 


“(e) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 8 


CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 9 


department to provide that an officer under the jurisdiction of that Secretary may, upon the 10 


officer’s request and with the approval of the Secretary concerned, be excluded from 11 


consideration by a selection board convened under section 611(a) of this title to consider 12 


officers for promotion to the next higher grade.  The Secretary concerned may only approve 13 


such a request if— 14 


“(1) the basis for the request is to allow an officer to complete a broadening 15 


assignment, advanced education, another assignment of significant value to the 16 


Department, or a career progression requirement delayed by the assignment or 17 


education;  18 


“(2) the Secretary concerned determines the exclusion from consideration is 19 


in the best interest of the military department concerned; and 20 


 “(3) the officer has not previously failed of selection for promotion to the 21 


grade for which the officer requests the exclusion from consideration.”. 22 
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(b) RESERVE ACTIVE-STATUS LIST OFFICERS.—Section 14301 of such title is 1 


amended— 2 


(1) in subsection (c)— 3 


(A) In the subsection heading, by striking “PREVIOUSLY SELECTED 4 


OFFICERS NOT ELIGIBLE” and inserting “CERTAIN OFFICERS NOT”; and 5 


(B) by adding at the end the following new paragraph: 6 


“(6) An officer excluded under subsection (j).”; and 7 


(2) by adding at the end the following new subsection: 8 


“(j) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 9 


CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 10 


department to provide that an officer under the jurisdiction of that Secretary may, upon the 11 


officer’s request and with the approval of the Secretary concerned, be excluded from 12 


consideration by a selection board convened under section 14101(a) of this title to consider 13 


officers for promotion to the next higher grade.  The Secretary concerned may only approve 14 


such a request if— 15 


“(1) the basis for the request is to allow an officer to complete a broadening 16 


assignment, advanced education, another assignment of significant value to the 17 


Department, or a career progression requirement delayed by the assignment or 18 


education;  19 


“(2) the Secretary concerned determines the exclusion from consideration is 20 


in the best interest of the military department concerned; and 21 


“(3) the officer has not previously failed of selection for promotion to the 22 


grade for which the officer requests the exclusion from consideration.”.23 
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Section-by-Section Analysis 
 


This proposal would amend sections 619 and 14301 of title 10, United States Code, to 
authorize the Secretary of Defense to allow the Secretaries of the military departments, based on 
the request of an officer and when deemed to be the best interests of the Service, to remove an 
officer from consideration by a selection board for promotion to the next higher grade. 


 
The Department would be able to provide an officer more flexibility in determining his or 


her own career path by allowing the officer to perform career broadening assignments that are in 
the best interests of the Service without the jeopardizing promotion consideration by allowing 
him or her to request to “opt out” of consideration by a selection board for promotion to the next 
higher grade.  In an effort to improve talent development and management within the 
Department, this proposal will ensure that officers, with the approval of the Secretary concerned, 
is given the flexibility to explore educational and other career broadening opportunities, without 
being penalized for not meeting the promotion-eligibility criteria in the usual time allotted.   


 
This proposal would not be mandatory, but would provide Secretaries of the Military 


Departments greater flexibility in managing talent within their Services.   
 


Budget Implications:  There are no budget implications to this proposal.  Any use of this 
authority would be conducted within the Military Departments existing budgetary authorities and 
therefore would not increase Federal outlays. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


FY 
2022 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Army 0 0 0 0 0     
Navy 0 0 0 0 0     


Marine 
Corps 0 0 0 0 0     


Air 
Force 0 0 0 0 0     


Total 0 0 0 0 0 -- -- -- -- 
 
Changes to Existing Law:  This proposal would make the following changes to existing law: 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * *  
 
§ 619.  Eligibility for consideration for promotion: time-in-grade and other requirements  
 


(a) TIME-IN-GRADE REQUIREMENTS.—(1) An officer who is on the active-duty list of the 
Army, Air Force, or Marine Corps and holds a permanent appointment in the grade of second 
lieutenant or first lieutenant or is on the active-duty list of the Navy and holds a permanent 
appointment in the grade of ensign or lieutenant (junior grade) may not be promoted to the next 
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higher permanent grade until he has completed the following period of service in the grade in 
which he holds a permanent appointment: 


      (A) Eighteen months, in the case of an officer holding a permanent 
appointment in the grade of second lieutenant or ensign. 


      (B) Two years, in the case of an officer holding a permanent appointment in 
the grade of a first lieutenant or lieu-tenant (junior grade), except that the minimum 
period of service in effect under this subparagraph before October 1, 2008, shall be 
eighteen months. 
   (2) Subject to paragraph (4), an officer who is on the active-duty list of the Army, Air 


Force, or Marine Corps and holds a permanent appointment in a grade above first lieutenant or is 
on the active-duty list of the Navy and holds a permanent appointment in a grade above 
lieutenant (junior grade) may not be considered for selection for promotion to the next higher 
permanent grade until he has completed the following period of service in the grade in which he 
holds a permanent appointment: 


      (A) Three years, in the case of an officer of the Army, Air Force, or Marine 
Corps holding a permanent appointment in the grade of captain, major, or lieutenant 
colonel or of an officer of the Navy holding a permanent appointment in the grade of 
lieutenant, lieutenant commander, or commander. 


      (B) One year, in the case of an officer of the Army, Air Force, or Marine 
Corps holding a permanent appointment in the grade of colonel or brigadier general or of 
an officer of the Navy holding a permanent appointment in the grade of captain or rear 
admiral (lower half). 
   (3) When the needs of the service require, the Secretary of the military department 


concerned may prescribe a longer period of service in grade for eligibility for promotion, in the 
case of officers to whom paragraph (1) applies, or for eligibility for consideration for promotion, 
in the case of officers to whom paragraph (2) applies. 


   (4) The Secretary of the military department concerned may waive paragraph (2) to the 
extent necessary to assure that officers described in subparagraph (A) of such paragraph have at 
least two opportunities for consideration for promotion to the next higher grade as officers below 
the promotion zone. 


   (5) In computing service in grade for purposes of this section, service in a grade held as 
a result of assignment to a position is counted as service in the grade in which the officer would 
have served except for such assignment or appointment. 


  
(b) CONTINUED ELIGIBILITY FOR CONSIDERATION FOR PROMOTION OF OFFICERS WHO HAVE 


PREVIOUSLY FAILED OF SELECTION.—(1) Except as provided in paragraph (2), an officer who has 
failed of selection for promotion to the next higher grade remains eligible for consideration for 
promotion to that grade as long as he continues on active duty in other than a retired status and is 
not promoted. 


   (2) Paragraph (1) does not apply to a regular officer who is ineligible for consideration 
for promotion under section 631(c) of this title or to a reserve officer who has failed of selection 
for promotion to the grade of captain or, in the case of an officer of the Navy, lieutenant for the 
second time. 


  
(c) OFFICERS TO BE CONSIDERED BY PROMOTION BOARDS.—(1) Each time a selection 


board is convened under section 611(a) of this title for consideration of officers in a competitive 
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category for promotion to the next higher grade, each officer in the promotion zone (except as 
provided under paragraph (2)), and each officer above the promotion zone, for the grade and 
competitive category under consideration shall be considered for promotion. 


   (2) The Secretary of the military department concerned-- 
      (A) may, in accordance with standards and procedures prescribed by the 


Secretary of Defense in regulations which shall apply uniformly among the military 
departments, limit the officers to be considered by a selection board from below the 
promotion zone to those officers who are determined to be exceptionally well qualified 
for promotion; 


      (B) may, by regulation, prescribe a period of time, not to exceed one year, 
from the time an officer is placed on the active-duty list during which the officer shall be 
ineligible for consideration for promotion; and 


      (C) may, by regulation, preclude from consideration by a selection board by 
which he would otherwise be eligible to be considered, an officer who has an established 
separation date that is within 90 days after the date the board is convened. 
   (3) (A) The Secretary of Defense may authorize the Secretaries of the military 


departments to preclude from consideration by selection boards for promotion to the grade of 
brigadier general or rear admiral (lower half) officers in the grade of colonel or, in the case of the 
Navy, captain who— 


(i) have been considered and not selected for promotion to the grade of brigadier 
general or rear admiral (lower half) by at least two selection boards; and 


(ii) are determined, in accordance with standards and procedures prescribed 
pursuant to subparagraph (B), as not being exceptionally well qualified for promotion. 
(B) If the Secretary of Defense authorizes the Secretaries of the military departments to 


have the authority de-scribed in subparagraph (A), the Secretary shall prescribe by regulation the 
standards and procedures for the exercise of such authority. Those regulations shall apply 
uniformly among the military departments and shall include the following provisions: 


(i) A requirement that the Secretary of a military department may exercise such 
authority in the case of a particular selection board only if the Secretary of Defense 
approves the exercise of that authority for that board. 


(ii) A requirement that an officer may be precluded from consideration by a 
selection board under this paragraph only upon the recommendation of a preselection 
board of officers convened by the Secretary of the military department concerned and 
composed of at least three officers all of whom are serving in a grade higher than the 
grade of such officer. 


(iii) A requirement that such a preselection board may not recommend that an 
officer be precluded from such consideration unless the Secretary concerned has given 
the officer advance written notice of the convening of such board and of the military 
records that will be considered by the board and has given the officer a reasonable period 
before the convening of the board in which to submit comments to the board. 


(iv) A requirement that the Secretary convening such a preselection board shall 
provide general guidance to the board in accordance with standards and procedures 
prescribed by the Secretary of Defense in those regulations. 


(v) A requirement that the preselection board may recommend that an officer be 
precluded from consideration by a selection board only on the basis of the general 
guidance provided by the Secretary of the military department concerned, information in 
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the officer's official military personnel records that has been described in the notice 
provided the officer as required pursuant to clause (iii), and any communication to the 
board received from that officer before the board convenes. 
  
(d) CERTAIN OFFICERS NOT TO BE CONSIDERED.— A selection board convened under 


section 611(a) of this title  may not consider for promotion to the next higher grade any of the 
following officers: 


(1) An officer whose name is on a promotion list for that grade as a result of his 
selection for promotion to that grade by an earlier selection board convened under that 
section. 


(2) An officer who is recommended for promotion to that grade in the report of an 
earlier selection board convened under that section, in the case of such a report that has 
not yet been approved by the President. 


(3) An officer of the Marine Corps who is an officer designated for limited duty 
and who holds a grade above major. 


(4) An officer in the grade of first lieutenant or, in the case of the Navy, lieutenant 
(junior grade) who is on an approved all-fully-qualified-officers list under section 
624(a)(3) of this title. 


(5) An officer in the grade of captain or, in the case of the Navy, lieutenant who is 
not a citizen of the United States. 
 (6) An officer excluded under subsection (e). 
 
(e) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 


CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 
department to provide that an officer under the jurisdiction of that Secretary may, upon the 
officer’s request and with the approval of the Secretary concerned, be excluded from 
consideration by a selection board convened under section 611(a) of this title to consider officers 
for promotion to the next higher grade.  The Secretary concerned may only approve such a 
request if— 


(1) the basis for the request is to allow an officer to complete a broadening 
assignment, advanced education, another assignment of significant value to the 
Department, or a career progression requirement delayed by the assignment or 
education; 


(2) the Secretary concerned determines the exclusion from consideration is in 
the best interest of the military department concerned; and 


(3) the officer has not previously failed of selection for promotion to the 
grade for which the officer requests the exclusion from consideration. 


 
* * * * * *  


 
§ 14301.  Eligibility for consideration for promotion: general rules 
 


(a) ONE-YEAR RULE.—An officer is eligible under this chapter for consideration for 
promotion by a promotion board convened under section 14101(a) of this title only if— 


   (1) the officer is on the reserve active-status list of the Army, Navy, Air Force, 
or Marine Corps; and 
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   (2) during the one-year period ending on the date of the convening of the 
promotion board the officer has continuously performed service on either the reserve 
active-status list or the active-duty list (or on a combination of both lists). 
  
(b) REQUIREMENT FOR CONSIDERATION OF ALL OFFICERS IN AND ABOVE THE ZONE.—


Whenever a promotion board (other than a vacancy promotion board) is convened under section 
14101(a) of this title for consideration of officers in a competitive category who are eligible 
under this chapter for consideration for promotion to the next higher grade, each officer in the 
promotion zone, and each officer above the promotion zone, for that grade and competitive 
category shall be considered for promotion. 


 
(c) PREVIOUSLY SELECTED OFFICERS NOT ELIGIBLE CERTAIN OFFICERS NOT TO BE 


CONSIDERED.—A promotion board convened under section 14101(a) of this title may not 
consider for promotion to the next higher grade any of the following officers: 


(1) An officer whose name is on a promotion list for that grade as a result of 
recommendation for promotion to that grade by an earlier selection board convened under 
that section or section 14502 of this title or under chapter 36 of this title. 


(2) An officer who is recommended for promotion to that grade in the report of an 
earlier selection board convened under a provision referred to in paragraph (1), in the 
case of such a report that has not yet been approved by the President. 


(3) An officer who has been approved for Federal recognition by a board 
convened under section 307 of title 32 and nominated by the President for promotion to 
that grade as a reserve of the Army or of the Air Force as the case may be, if that 
nomination is pending before the Senate. 


(4) An officer who has been nominated by the President for promotion to that 
grade under any other provision of law, if that nomination is pending before the Senate. 


(5) An officer in the grade of first lieutenant or, in the case of the Navy, lieutenant 
(junior grade) who is on an approved all-fully-qualified-officers list under section 
14308(b)(4) of this title. 


(6) An officer excluded under subsection (j). 
 
(d) OFFICERS BELOW THE ZONE.—The Secretary of the military department concerned 


may, by regulation, prescribe procedures to limit the officers to be considered by a selection 
board from below the promotion zone to those officers who are determined to be exceptionally 
well qualified for promotion. The regulations shall include criteria for determining which 
officers below the promotion zone are exceptionally well qualified for promotion. 


  
(e) CERTAIN RESERVE OFFICERS OF THE AIR FORCE.—A reserve officer of the Air Force 


who (1) is in the Air National Guard of the United States and holds the grade of lieutenant 
colonel, colonel, or brigadier general, or (2) is in the Air Force Reserve and holds the grade of 
colonel or brigadier general, is not eligible for consideration for promotion by a mandatory 
promotion board convened under section 14101(a) of this title. 


  
(f) NONCONSIDERATION OF OFFICERS SCHEDULED FOR REMOVAL FROM RESERVE ACTIVE-


STATUS LIST.—The Secretary of the military department concerned may, by regulation, provide 
for the exclusion from consideration for promotion by a promotion board of any officer 
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otherwise eligible to be considered by the board who has an established date for removal from 
the reserve active-status list that is not more than 90 days after the date on which the selection 
board for which the officer would otherwise be eligible is to be convened. 


  
(g) BRIGADIER GENERALS.—(1) An officer who is a reserve component brigadier general 


of the Army or the Air Force who is not eligible for consideration for promotion under 
subsection (a) because the officer is not on the reserve active status list (as required by paragraph 
(1) of that subsection for such eligibility) is nevertheless eligible for consideration for promotion 
to the grade of major general by a promotion board convened under section 14101(a) of this title 
if— 


(A) as of the date of the convening of the promotion board, the officer has been in 
an inactive status for less than one year; and 


(B) immediately before the date of the officer's most recent transfer to an inactive 
status, the officer had continuously served on the reserve active status list or the active-
duty list (or a combination of the reserve active status list and the active-duty list) for at 
least one year. 
   (2) An officer who is a reserve component brigadier general of the Army or the Air 


Force who is on the reserve active status list but who is not eligible for consideration for 
promotion under subsection (a) because the officer's service does not meet the one-year-of-
continuous-service requirement under paragraph (2) of that subsection is nevertheless eligible for 
consideration for promotion to the grade of major general by a promotion board convened under 
section 14101(a) of this title if— 


(A) the officer was transferred from an inactive status to the reserve active status 
list during the one-year period preceding the date of the convening of the promotion 
board; 


(B) immediately before the date of the officer's most recent transfer to an active 
status, the officer had been in an inactive status for less than one year; and 


(C) immediately before the date of the officer's most recent transfer to an inactive 
status, the officer had continuously served for at least one year on the reserve active 
status list or the active-duty list (or a combination of the reserve active status list and the 
active-duty list). 
  
(h) OFFICERS ON EDUCATIONAL DELAY.—An officer on the reserve active-status list is 


ineligible for consideration for promotion, but shall remain on the reserve active-status list, while 
the officer— 


(1) is pursuing a program of graduate level education in an educational delay 
status approved by the Secretary concerned; and 


(2) is receiving from the Secretary financial assistance in connection with the 
pursuit of that program of education while in that status. 
  
(i) RESERVE OFFICERS EMPLOYED AS MILITARY TECHNICIAN (DUAL STATUS).—A reserve 


officer of the Army or Air Force employed as a military technician (dual status) under section 
10216 of this title who has been retained beyond the mandatory removal date for years of service 
pursuant to subsection (f) of such section or section 14702(a)(2) of this title is not eligible for 
consideration for promotion by a mandatory promotion board convened under section 14101(a) 
of this title. 
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(j) AUTHORITY TO ALLOW OFFICERS TO OPT OUT OF SELECTION BOARD 


CONSIDERATION.—The Secretary of Defense may authorize the Secretary of a military 
department to provide that an officer under the jurisdiction of that Secretary may, upon the 
officer’s request and with the approval of the Secretary concerned, be excluded from 
consideration by a selection board convened under section 14101(a) of this title to consider 
officers for promotion to the next higher grade.  The Secretary concerned may only approve 
such a request if— 


(1) the basis for the request is to allow an officer to complete a broadening 
assignment, advanced education, another assignment of significant value to the 
Department, or a career progression requirement delayed by the assignment or 
education 


(2) the Secretary concerned determines the exclusion from consideration is in 
the best interest of the military department concerned; and 


(3) the officer has not previously failed of selection for promotion to the 
grade for which the officer requests the exclusion from consideration. 


 
* * * * * *  





		SEC. ___. AUTHORITY FOR OFFICERS TO OPT-OUT OF PROMOTION BOARD CONSIDERATION.






1 


SEC. ___. AUTHORITY FOR PROMOTION BOARDS TO RECOMMEND OFFICERS 1 


OF PARTICULAR MERIT BE PLACED AT TOP OF PROMOTION LIST. 2 


(a) DOPMA BOARDS.— 3 


(1) IN GENERAL.—Section 616 of title 10, United States Code, is amended by 4 


adding at the end the following new subsection: 5 


“(g)(1) In selecting the officers to be recommended for promotion, a selection board 6 


may, when authorized by the Secretary of the military department concerned, recommend 7 


officers of particular merit, from among those officers selected for promotion, to be placed 8 


at the top of the promotion list established by the Secretary under section 624(a)(1) of this 9 


title.   10 


“(2) The number of officers that a board may recommend to be placed at the top of 11 


the promotion list under paragraph (1) may not exceed 10 percent of the maximum number 12 


of officers that the board is authorized to recommend for promotion.    13 


“(3) An officer may be recommended to be placed at the top of a promotion list 14 


under paragraph (1) only if the officer receives the recommendation of at least a majority of 15 


the members of the board, unless the Secretary concerned establishes an alternative 16 


requirement. Any such alternate requirement shall be furnished to the board as part of the 17 


guidelines furnished to the board under section 615 of this title. 18 


“(4) For the officers recommended to be placed at the top of a promotion list under 19 


paragraph (1), the board shall recommend the order in which those officers should be placed on 20 


the list.”. 21 
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(2) PROMOTION SELECTION BOARD REPORTS RECOMMENDING OFFICERS OF 1 


PARTICULAR MERIT BE PLACED AT THE TOP OF PROMOTION LIST.—Section 617 of such title 2 


is amended by adding at the end the following new subsection: 3 


“(d) A selection board convened under section 611(a) of this title shall, when authorized 4 


under section 616(g) of this title, include in its report to the Secretary concerned the names of 5 


those officers recommended by the board to be placed at the top of the promotion list and the 6 


order in which the board recommends that those officers should be placed on the list.”. 7 


(3) OFFICERS OF PARTICULAR MERIT APPEARING AT THE TOP OF THE PROMOTION 8 


LIST.—Section 624(a)(1) of such title is amended— 9 


(A) in the first sentence, by striking “promotion list, in the order of the 10 


seniority of such officers on the active-duty list.” and inserting “promotion 11 


list.  Officers of particular merit who were recommended by the board to be 12 


placed at the top of the promotion list under section 616(g) of this title shall 13 


be listed first and, amongst themselves, in the order recommended by the 14 


board, followed by the other officers approved for promotion in order of 15 


seniority on the active-duty list.”; and 16 


(B) in the third sentence, by striking “the preceding sentence” and 17 


inserting “the first sentence”. 18 


(b) ROPMA BOARDS.— 19 


(1) IN GENERAL.—Section 14108 of title 10, United States Code, is amended 20 


by adding at the end the following new subsection: 21 


“(f)(1) In selecting the officers to be recommended for promotion, a promotion board 22 


may, when authorized by the Secretary of the military department concerned, recommend 23 
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officers of particular merit, from among those officers selected for promotion, to be placed 1 


at the top of the promotion list established by the Secretary under section 14308(a) of this 2 


title.   3 


“(2) The number of officers that a board may recommend to be placed at the top of 4 


the promotion list under paragraph (1) may not exceed 10 percent of the maximum number 5 


of officers that the board is authorized to recommend for promotion.   6 


“(3) An officer may be recommended to be placed at the top of a promotion list 7 


under paragraph (1) only if the officer receives the recommendation of at least a majority of 8 


the members of the board, unless the Secretary concerned establishes an alternative 9 


requirement. Any such alternate requirement shall be furnished to the board as part of the 10 


guidelines furnished to the board under section 14107 of this title. 11 


“(4) For the officers recommended to be placed at the top of a promotion list under 12 


paragraph (1), the board shall recommend the order in which those officers should be placed on 13 


the list.”. 14 


(2) PROMOTION BOARD REPORTS RECOMMENDING OFFICERS OF PARTICULAR MERIT 15 


BE PLACED AT THE TOP OF PROMOTION LIST.—Section 14109 of such title is amended by 16 


adding at the end the following new subsection: 17 


“(d) A promotion board convened under section 14101(a) of this title shall, when 18 


authorized under section 14108(f) of this title, include in its report to the Secretary concerned the 19 


names of those officers recommended by the board to be placed at the top of the promotion list 20 


and the order in which the board recommends that those officers should be placed on the list.”. 21 


(3) OFFICERS OF PARTICULAR MERIT APPEARING AT THE TOP OF THE PROMOTION 22 


LIST.—Section 14308(a) of such title is amended— 23 
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(A) in the first sentence, by striking “promotion list, in the order of the 1 


seniority of such officers on the reserve active-status list.” and inserting 2 


“promotion list.  Officers of particular merit who were recommended by the 3 


board to be placed at the top of the promotion list under section 14108(f) of 4 


this title shall be listed first and, amongst themselves, in the order 5 


recommended by the board, followed by the other officers approved for 6 


promotion in order of seniority on the reserve active-status list.”; and 7 


 (B) in the third sentence, by striking “the preceding sentence” and 8 


inserting “the first sentence”.  9 


 
Section-by-Section Analysis 


 
This proposal (designated as section XXX) would amend sections 616, 617, 624, 14108, 


14109, and 14308 of title 10, United States Code, to allow for promotion selection boards to 
recommend top performing officers be placed at the top of a promotion list.  This proposal 
allows the Secretary of the military department to authorize up to the number of officers the 
selection board is authorized to select from below the promotion zone to be moved to the top of 
the list if the officer receives a majority of recommendation from the promotion selection board 
members. 


 
By enabling a promotion selection board to place high performers at the top of a 


promotion list, the Services will be better able to reward and encourage superior performance.  
This proposal would not be mandatory, but would provide Secretaries of the Military 
Departments greater flexibility in managing talent within their Services.   


 
Budget Implications:  There are no budget implications to this proposal.  Any use of this 
authority would be conducted within the military departments existing budgetary authorities and 
therefore would not increase Federal outlays. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


FY 
2022 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army 0 0 0 0 0     
Navy 0 0 0 0 0     


Marine Corps 0 0 0 0 0     
Air Force 0 0 0 0 0     


Total 0 0 0 0 0 -- -- -- -- 
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Changes to Existing Law:  This proposal would make the following changes to existing law: 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * *  
§ 616.  Recommendations for promotion by selection boards  


 
(a) A selection board convened under section 611(a) of this title shall recommend for 


promotion to the next higher grade those officers considered by the board whom the board, 
giving due consideration to the needs of the armed force concerned for officers with particular 
skills (as noted in the guidelines or information furnished the board under section 615(b) of this 
title), considers best qualified for promotion within each competitive category considered by the 
board. 


  
(b) The Secretary of the military department concerned shall establish the number of 


officers such a selection board may recommend for promotion from among officers being 
considered from below the promotion zone in any competitive category. Such number may not 
exceed the number equal to 10 percent of the maximum number of officers that the board is 
authorized to recommend for promotion in such competitive category, except that the Secretary 
of Defense may authorize a greater number, not to exceed 15 percent of the total number of 
officers that the board is authorized to recommend for promotion, if the Secretary of Defense 
determines that the needs of the service so require. If the number determined under this 
subsection is less than one, the board may recommend one such officer. The number of officers 
recommended for promotion from below the promotion zone does not increase the maximum 
number of officers which the board is authorized under section 615 of this title to recommend for 
promotion. 


  
(c) A selection board convened under section 611(a) of this title may not recommend an 


officer for promotion unless-- 
(1) the officer receives the recommendation of a majority of the members of the 


board; 
(2) a majority of the members of the board finds that the officer is fully qualified 


for promotion; and 
(3) a majority of the members of the board, after consideration by all members of 


the board of any adverse information about the officer that is provided to the board under 
section 615 of this title, finds that the officer is among the officers best qualified for 
promotion to meet the needs of the armed force concerned consistent with the 
requirement of exemplary conduct set forth in section 3583, 5947, or 8583 of this title, as 
applicable. 
  
(d) Except as otherwise provided by law, an officer on the active-duty list may not be 


promoted to a higher grade under this chapter unless he is considered and recommended for 
promotion to that grade by a selection board convened under this chapter. 


  
(e) The recommendations of a selection board may be disclosed only in accordance with 


regulations prescribed by the Secretary of Defense. Those recommendations may not be 
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disclosed to a person not a member of the board (or a member of the administrative staff 
designated by the Secretary concerned to assist the board) until the written report of the 
recommendations of the board, required by section 617 of this title, is signed by each member of 
the board. 


  
(f) The Secretary convening a selection board under section 611(a) of this title, and an 


officer or other official exercising authority over any member of a selection board, may not-- 
(1) censure, reprimand, or admonish the selection board or any member of the 


board with respect to the recommendations of the board or the exercise of any lawful 
function within the authorized discretion of the board; or 


(2) attempt to coerce or, by any unauthorized means, influence any action of a 
selection board or any member of a selection board in the formulation of the board's 
recommendations. 
 
(g)(1) In selecting the officers to be recommended for promotion, a selection board 


may, when authorized by the Secretary of the military department concerned, recommend 
officers of particular merit, from among those officers selected for promotion, to be placed 
at the top of the promotion list established by the Secretary under section 624(a)(1) of this 
title.   


(2) The number of officers that a board may recommend to be placed at the top of the 
promotion list under paragraph (1) may not exceed 10 percent of the maximum number of 
officers that the board is authorized to recommend for promotion.   


(3) An officer may be recommended to be placed at the top of a promotion list under 
paragraph (1) only if the officer receives the recommendation of at least a majority of the 
members of the board, unless the Secretary concerned establishes an alternative 
requirement. Any such alternate requirement shall be furnished to the board as part of the 
guidelines furnished to the board under section 615 of this title. 


(4) For the officers recommended to be placed at the top of a promotion list under 
paragraph (1), the board shall recommend the order in which those officers should be placed on 
the list. 


 
§ 617.  Reports of selection boards  


 
 (a) Each selection board convened under section 611(a) of this title shall submit to the 
Secretary of the military department concerned a written report, signed by each member of the 
board, containing a list of the names of the officers it recommends for promotion and certifying 
(1) that the board has carefully considered the record of each officer whose name was furnished 
to it under section 615 of this title, and (2) that, in the opinion of a majority of the members of 
the board, the officers recommended for promotion by the board are best qualified for promotion 
to meet the needs of the armed force concerned (as noted in the guidelines or information 
furnished the board under section 615(b) of this title) among those officers whose names were 
furnished to the selection board. 


 
  (b) A selection board convened under section 611(a) of this title shall include in its report 
to the Secretary concerned the name of any regular or reserve officer before it for consideration 
for promotion whose record, in the opinion of a majority of the members of the board, indicates 
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that the officer should be required under chapter 60 or 1411 of this title to show cause for his 
retention on active duty. 


  
 (c) A selection board convened under section 611(a) of this title shall include in its report 
to the Secretary concerned the name of any officer considered and not recommended for 
promotion by the board who submitted to the board a request not to be selected for promotion or 
who otherwise directly caused his nonselection through written communication to the Board 
under section 614(b) of this title . 


 
(d) A selection board convened under section 611(a) of this title shall, when 


authorized under section 616(g) of this title, include in its report to the Secretary concerned 
the names of those officers recommended by the board to be placed at the top of the 
promotion list and the order in which the board recommends that those officers should be 
placed on the list. 


 
 


* * * * * *  
§ 624.  Promotions: how made  


 
 (a)(1) When the report of a selection board convened under section 611(a) of this title is 
approved by the President, the Secretary of the military department concerned shall place the 
names of all officers approved for promotion within a competitive category on a single list for 
that competitive category, to be known as a promotion list, in the order of the seniority of such 
officers on the active-duty list. promotion list.  Officers of particular merit who were 
recommended by the board to be placed at the top of the promotion list under section 616(g) of 
this title shall be listed first and, amongst themselves, in the order recommended by the board, 
followed by the other officers approved for promotion in order of seniority on the active-duty 
list. A promotion list is considered to be established under this section as of the date of the 
approval of the report of the selection board under the preceding sentence the first sentence. 


(2) Except as provided in subsection (d), officers on a promotion list for a competitive 
category shall be promoted to the next higher grade when additional officers in that grade and 
competitive category are needed. Promotions shall be made in the order in which the names of 
officers appear on the promotion list and after officers previously selected for promotion in that 
competitive category have been promoted. Officers to be promoted to the grade of first lieutenant 
or lieutenant (junior grade) shall be promoted in accordance with regulations prescribed by the 
Secretary concerned. 


(3) (A) Except as provided in subsection (d), officers on the active-duty list in the grade 
of first lieutenant or, in the case of the Navy, lieutenant (junior grade) who are on an approved 
all-fully-qualified-officers list shall be promoted to the next higher grade in accordance with 
regulations prescribed by the Secretary concerned. 


(B) An all-fully-qualified-officers list shall be considered to be approved for purposes of 
subparagraph (A) when the list is approved by the President. When so approved, such a list shall 
be treated in the same manner as a promotion list under this chapter. 
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(C) The Secretary of a military department may make a recommendation to the President 
for approval of an all-fully-qualified-officers list only when the Secretary determines that all 
officers on the list are needed in the next higher grade to accomplish mission objectives. 


(D) For purposes of this paragraph, an all-fully-qualified-officers list is a list of all 
officers on the active-duty list in a grade who the Secretary of the military department concerned 
determines-- 


(i) are fully qualified for promotion to the next higher grade; and 
(ii) would be eligible for consideration for promotion to the next higher grade by a 


selection board convened under section 611(a) of this title upon the convening of such a 
board. 
(E) If the Secretary of the military department concerned determines that one or more 


officers or former officers were not placed on an all-fully-qualified-list under this paragraph 
because of administrative error, the Secretary may prepare a supplemental all-fully-qualified-
officers list containing the names of any such officers for approval in accordance with this 
paragraph 


 
(b)(1) A regular officer who is promoted under this section is appointed in the 


regular grade to which promoted and a reserve officer who is promoted under this section is 
appointed in the reserve grade to which promoted. 


(2) The date of rank of an officer appointed to a higher grade under this section is 
determined under section 741(d) of this title. 


 
(c) Appointments under this section shall be made by the President, by and with the 


advice and consent of the Senate, except that appointments under this section in the grade of 
first lieutenant or captain, in the case of officers of the Army, Air Force, or Marine Corps, 
or lieutenant (junior grade) or lieutenant, in the case of officers of the Navy, shall be made 
by the President alone. 


 
(d)(1) Under regulations prescribed by the Secretary of Defense, the appointment of 


an officer under this section may be delayed if— 
(A) sworn charges against the officer have been received by an officer 


exercising general court-martial jurisdiction over the officer and such charges have 
not been disposed of; 


(B) an investigation is being conducted to determine whether disciplinary 
action of any kind should be brought against the officer; 


(C) a board of officers has been convened under chapter 60 of this title to 
review the record of the officer; 


(D) a criminal proceeding in a Federal or State court is pending against the 
officer; or 


(E) substantiated adverse information about the officer that is material to the 
decision to appoint the officer is under review by the Secretary of Defense or the 
Secretary concerned.  


If no disciplinary action is taken against the officer, if the charges against the officer are 
withdrawn or dismissed, if the officer is not ordered removed from active duty by the 
Secretary concerned under chapter 60 of this title, if the officer is acquitted of the charges 
brought against him, or if, after a review of substantiated ad-verse information about the 
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officer regarding the requirement for exemplary conduct set forth in section 3583, 5947, or 
8583 of this title, as applicable, the officer is determined to be among the officers best 
qualified for promotion, as the case may be, then unless action to delay an appointment has 
also been taken under paragraph (2) the officer shall be retained on the promotion list 
(including an approved all-fully-qualified-officers list, if applicable) and shall, upon 
promotion to the next higher grade, have the same date of rank, the same effective date for 
the pay and allowances of the grade to which promoted, and the same position on the active-
duty list as he would have had if no delay had intervened, unless the Secretary concerned 
determines that the officer was unqualified for promotion for any part of the delay. If the 
Secretary makes such a determination, the Secretary may adjust such date of rank, effective 
date of pay and allowances, and position on the active-duty list as the Secretary considers 
appropriate under the circumstances. 


(2) Under regulations prescribed by the Secretary of Defense, the appointment of an 
officer under this section may also be delayed in any case in which there is cause to believe 
that the officer has not met the requirement for exemplary conduct set forth in section 3583, 
5947, or 8583 of this title, as applicable, or is mentally, physically, morally, or 
professionally unqualified to perform the duties of the grade for which he was selected for 
promotion. If it is later determined by a civilian official of the Department of Defense (not 
below the level of Secretary of a military department) that the officer is qualified for 
promotion to such grade and, after a review of adverse information regarding the 
requirement for exemplary conduct set forth in section 3583, 5947, or 8583 of this title, as 
applicable, the officer is determined to be among the officers best qualified for promotion to 
such grade, the officer shall be retained on the promotion list (including an approved all-
fully-qualified-officers list, if applicable) and shall, upon such promotion, have the same 
date of rank, the same effective date for pay and allowances in the higher grade to which 
appointed, and the same position on the active-duty list as he would have had if no delay 
had intervened, unless the Secretary concerned determines that the officer was unqualified 
for promotion for any part of the delay. If the Secretary makes such a determination, the 
Secretary may adjust such date of rank, effective date of pay and allowances, and position 
on the active-duty list as the Secretary considers appropriate under the circumstances. 


(3) The appointment of an officer may not be delayed under this subsection unless 
the officer has been given written notice of the grounds for the delay, unless it is 
impracticable to give such written notice before the effective date of the appointment, in 
which case such written notice shall be given as soon as practicable. An officer whose 
promotion has been delayed under this subsection shall be afforded an opportunity to make 
a written statement to the Secretary concerned in response to the action taken. Any such 
statement shall be given careful consideration by the Secretary. 


(4) An appointment of an officer may not be delayed under this subsection for more 
than six months after the date on which the officer would otherwise have been appointed 
unless the Secretary concerned specifies a further period of delay. An officer's appointment 
may not be delayed more than 90 days after final action has been taken in any criminal case 
against such officer in a Federal or State court, more than 90 days after final action has been 
taken in any court-martial case against such officer, or more than 18 months after the date 
on which such officer would otherwise have been appointed, whichever is later. 


 
  * * * * * *  
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§ 14108.  Recommendations by promotion boards  
 
 (a) Recommendation of best qualified officers. A promotion board convened under 
section 14101(a) of this title shall recommend for promotion to the next higher grade those 
officers considered by the board whom the board considers best qualified for promotion within 
each competitive category considered by the board or, in the case of a vacancy promotion board, 
among those officers considered to fill a vacancy. In determining those officers who are best 
qualified for promotion, the board shall give due consideration to the needs of the armed force 
concerned for officers with particular skills (as noted in the guidelines or information furnished 
the board under section 14107 of this title ).  
 
 (b) Actions required. A promotion board convened under section 14101(a) of this title 
may not recommend an officer for promotion unless— 


(1) the officer receives the recommendation of a majority of the members of the 
board; 
 (2) a majority of the members of the board finds that the officer is fully qualified 
for promotion; and 
 (3) a majority of the members of the board, after consideration by all members of 
the board of any adverse information about the officer that is provided to the board under 
section 14107 of this title, finds that the officer is among the officers best qualified for 
promotion to meet the needs of the armed force concerned consistent with the 
requirement of exemplary conduct set forth in section 3583, 5947, or 8583 of this title, as 
applicable. 
  
(c) Board recommendation required for promotion. Except as otherwise provided by law, 


an officer on the reserve active-status list may not be promoted to a higher grade under chapter 
1405 of this title unless the officer is considered and recommended for promotion to that grade 
by a promotion board convened under section 14101(a) of this title (or by a special selection 
board convened under section 14502 of this title). 
  
 (d) Disclosure of board recommendations. The recommendations of a promotion board 
may be disclosed only in accordance with regulations prescribed by the Secretary of Defense. 
Those recommendations may not be disclosed to a person not a member of the board (or a 
member of the administrative staff designated by the Secretary concerned to assist the board) 
until the written report of the recommendations of the board, required by section 14109 of this 
title , is signed by each member of the board. 
  
 (e) Prohibition of coercion and unauthorized influence of actions of board members. The 
Secretary convening a promotion board under section 14101(a) of this title, and an officer or 
other official exercising authority over any member of a selection board, may not— 


(1) censure, reprimand, or admonish the selection board or any member of the 
board with respect to the recommendations of the board or the exercise of any lawful 
function within the authorized discretion of the board; or 
 (2) attempt to coerce or, by any unauthorized means, influence any action of a 
promotion board or any member of a promotion board in the formulation of the board's 
recommendations. 
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(f)(1) In selecting the officers to be recommended for promotion, a promotion board 


may, when authorized by the Secretary of the military department concerned, recommend 
officers of particular merit, from among those officers selected for promotion, to be placed 
at the top of the promotion list established by the Secretary under section 14308(a) of this 
title.   


(2) The number of officers that a board may recommend to be placed at the top of the 
promotion list under paragraph (1) may not exceed 10 percent of the maximum number of 
officers that the board is authorized to recommend for promotion.   


(3) An officer may be recommended to be placed at the top of a promotion list under 
paragraph (1) only if the officer receives the recommendation of at least a majority of the 
members of the board, unless the Secretary concerned establishes an alternative 
requirement. Any such alternate requirement shall be furnished to the board as part of the 
guidelines furnished to the board under section 14107 of this title. 


(4) For the officers recommended to be placed at the top of a promotion list under 
paragraph (1), the board shall recommend the order in which those officers should be placed on 
the list. 


 
§ 14109.  Reports of promotion boards: in general  
 
 (a) Report of officers recommended for promotion. Each promotion board convened 
under section 14101(a) of this title shall submit to the Secretary of the military department 
concerned a report in writing containing a list of the names of the officers recommended by the 
board for promotion. The report shall be signed by each member of the board. 
  
 (b) Certification. Each report under subsection (a) shall include a certification— 


 (1) that the board has carefully considered the record of each officer whose name 
was furnished to the board; and 
 (2) that, in the case of a promotion board convened under section 14101(a) of this 
title, in the opinion of a majority of the members of the board, the officers recommended 
for promotion by the board are best qualified for promotion to meet the needs of the 
armed force concerned (as noted in the guidelines or information furnished the board 
under section 14107 of this title) among those officers whose names were furnished to the 
selection board. 
  


 (c) Show-cause recommendations.-- (1) A promotion board convened under section 
14101(a) of this title shall include in its report to the Secretary concerned the name of any 
reserve officer before it for consideration for promotion whose record, in the opinion of a 
majority of the members of the board, indicates that the officer should be required to show cause 
for retention in an active status. 
 (2) If such a report names an officer as having a record which indicates that the officer 
should be required to show cause for retention, the Secretary concerned may provide for the 
review of the record of that officer as provided under regulations prescribed under section 14902 
of this title. 
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 (d) A promotion board convened under section 14101(a) of this title shall, when 
authorized under section 14108(f) of this title, include in its report to the Secretary concerned the 
names of those officers recommended by the board to be placed at the top of the promotion list 
and the order in which the board recommends that those officers should be placed on the list. 


 
* * * * * *  


 
§ 14308.  Promotions: how made  
 
 (a) Promotion list. When the report of a selection board convened under section 14101(a) 
or 14502 of this title is approved by the President, the Secretary of the military department 
concerned shall place the names of all officers selected for promotion within a competitive 
category on a single list for that competitive category, to be known as a promotion list, in the 
order of seniority of those officers on the reserve active-status list. promotion list.  Officers of 
particular merit who were recommended by the board to be placed at the top of the promotion 
list under section 14108(f) of this title shall be listed first and, amongst themselves, in the order 
recommended by the board, followed by the other officers approved for promotion in order of 
seniority on the reserve active-status list. A promotion list is considered to be established under 
this section as of the date of the approval of the report of the selection board under the preceding 
sentence. 


 
(b) Promotion; how made; order.--(1) Officers on a promotion list for a competitive 


category shall be promoted in the manner specified in section 12203 of this title. 
 (2) Officers on a promotion list for a competitive category shall be promoted to the next 
higher grade in accordance with regulations prescribed by the Secretary of the military 
department concerned. Except as provided in section 14311, 14312, or 14502(e) of this title or in 
subsection (d) or (e), promotions shall be made in the order in which the names of officers 
appear on the promotion list and after officers previously selected for promotion in that 
competitive category have been promoted. 
 (3) Officers to be promoted to the grade of first lieutenant or lieutenant (junior grade) 
shall be promoted in accordance with regulations prescribed by the Secretary of the military 
department concerned. 
 (4) (A) Officers in the permanent grade of first lieutenant or, in the case of the Navy, 
lieutenant (junior grade) who are on an approved all-fully-qualified-officers list shall be 
promoted to the next higher grade in accordance with regulations prescribed by the Secretary 
concerned. Such promotions shall be in the manner specified in section 12203 of this title. 
 (B) An all-fully-qualified-officers list shall be considered to be approved for purposes of 
subparagraph (A) when the list is approved by the President. When so approved, such a list shall 
be treated in the same manner as a promotion list under this chapter and chapter 1403 of this 
title. 
 (C) The Secretary of a military department may make a recommendation to the President 
for approval of an all-fully-qualified-officers list only when the Secretary determines that all 
officers on the list are needed in the next higher grade to accomplish mission objectives. 
 (D) For purposes of this paragraph, an all-fully-qualified-officers list is a list of all 
officers on the reserve active-status list in a grade who the Secretary of the military department 
concerned determines— 
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(i) are fully qualified for promotion to the next higher grade; and 
 (ii) would be eligible for consideration for promotion to the next higher grade by a 
selection board convened under section 14101(a) of this title upon the convening of such 
a board. 
 


 (E) If the Secretary of the military department concerned determines that one or more 
officers or former officers were not placed on an all-fully-qualified-list under this paragraph 
because of administrative error, the Secretary may prepare a supplemental all-fully-qualified-
officers list containing the names of any such officers for approval in accordance with this 
paragraph. 
  
 (c) Date of rank.--(1) The date of rank of an officer appointed to a higher grade under this 
section is determined under section 741(d)(2) of this title. 


(2) The date of rank of an officer appointed to a higher grade under this section may be 
adjusted in the same manner as an adjustment may be made under section 741(d)(4) of this title  
in the date of rank of an officer appointed to a higher grade under section 624(a) of this title. In 
any use of the authority under the preceding sentence, subparagraph (C)(ii) of such section shall 
be applied by substituting "reserve active-status list" for "active-duty list". 


(3) Except as provided in paragraph (2) or as otherwise specifically authorized by law, a 
reserve officer is not entitled to additional pay or allowances if the effective date of the officer's 
promotion is adjusted to reflect a date earlier than the actual date of the officer's promotion. 
  
 (d) Officers with running mates. An officer to whom a running mate system applies under 
section 14306 of this title and who is selected for promotion is eligible for promotion to the 
grade for which selected when the officer who is that officer's running mate becomes eligible for 
promotion under chapter 36 of this title. The effective date of the promotion of that officer shall 
be the same as that of the officer's running mate in the grade to which the running mate is 
promoted. 


 
(e) Army Reserve and Air Force Reserve promotions to fill vacancies. —Subject to this 


section and to section 14311(e) of this title, and under regulations prescribed by the Secretary of 
the military department concerned— 


(1) an officer in the Army Reserve or the Air Force Reserve who is on a 
promotion list as a result of selection for promotion by a mandatory promotion board 
convened under section 14101(a) of this title or a board convened under section 14502 or 
chapter 36 of this title may be promoted at any time to fill a vacancy in a position to 
which the officer is assigned; and 
 (2) an officer in a grade below colonel in the Army Reserve or the Air Force 
Reserve who is on a promotion list as a result of selection for promotion by a vacancy 
promotion board convened under section 14101(a) of this title may be promoted at any 
time to fill the vacancy for which the officer was selected. 
 


 (f) Effective date of promotion after Federal recognition. —The effective date of a 
promotion of a reserve commissioned officer of the Army or the Air Force who is extended 
Federal recognition in the next higher grade in the Army National Guard or the Air National 
Guard under section 307 or 310 of title 32 shall be the date on which such Federal recognition in 
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that grade is so extended. 
  
 (g) Army and Air Force general officer promotions. —A reserve officer of the Army or 
the Air Force who is on a promotion list for promotion to the grade of brigadier general or major 
general as a result of selection by a vacancy promotion board may be promoted to that grade 
only to fill a vacancy in the Army Reserve or the Air Force Reserve, as the case may be, in that 
grade. 


 
* * * * * *  
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SEC. ___. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO THE 1 


TRANSITION AND SUPPORT OF MILITARY DEPENDENT STUDENTS 2 


TO OR SERVED BY LOCAL EDUCATIONAL AGENCIES. 3 


Paragraph (3) of section 574(c) of the John Warner National Defense Authorization 4 


Act for Fiscal Year 2007 (20 U.S.C. 7703b note) is amended by striking “September 30, 5 


2017” and inserting “September 30, 2018”. 6 


[Please note: The “Changes to Existing Law” section below sets out in red-line format how 
the legislative text would amend existing law. 


Section-by-Section Analysis 


This proposal would authorize the Secretary of Defense to directly support and influence 
local educational agencies (LEAs) serving the approximately 617,000  school-aged children from 
military-connected families living in the United States who do not attend Department of Defense 
Education Activity (DoDEA) schools, through September 30, 2018.  Over 80% of school-aged 
children from military-connected families are enrolled in United States (U.S.) public schools. 


 
The overarching goal of the authority is to ensure military-connected students attending 


U.S. public schools receive a quality education, and the continuity in academic and social 
support programs to be successful. 


 
This proposal would authorize DoDEA to support the Partnership mission and strategies 


by providing funding to LEAs, developing partnerships with colleges and universities, and 
providing outreach to stakeholders, including non-federal entities.  This authority would enable 
DoDEA to reach beyond the smaller population of military-connected students who attend 
DoDEA schools, (estimated to be around 4% of the total population of military-connected 
students in the U.S.) to the remaining military-connected students who are not eligible to attend 
DoDEA schools, including students whose parents are among the reserve forces or the National 
Guard.   


 
The authority would ensure that the resources shared would support research-based 


programs that aim to increase student achievement and ease the challenges that military children 
face due to their parents’ military service. Using a rigorous evaluation, DoDEA focuses on 
ensuring accountability and performance outcomes for each grantee.  The authority would 
provide resources to military-connected LEAs to develop and implement projects and 
opportunities that are designed to carry out the following: 


 
1. Promote student achievement in the core curricular areas. 
2. Ease the challenges that military students face due to transitions and deployments. 
3. Support the unique social and emotional needs of military students. 
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4. Promote distance learning opportunities. 
5. Improve educator professional development. 
6. Enhance and integrate technology. 
7. Encourage parental involvement. 
 
The need for this authority is as important today as when it originated in 2008.  The 


inconsistencies in the quality of education remain significant, and the authority for the 
Department of Defense (DoD) to directly engage and influence the educational opportunities of 
military-connected students in public schools has proven to be a powerful tool on behalf of 
military-connected children.   


 
The need for such assistance is substantial. The authority allows the DoD to address the 


Department’s and Services’ interest in optimizing educational delivery in the U.S. in public 
schools supporting large military installations.  For example, the former Chief of Staff of the 
Army directed an assessment of the performance of public schools that support Army children 
and youth.  Quality education opportunities for Army children and youth are essential to ensure 
the readiness and retention of soldiers.  The quality of schools and their children’s education is a 
prime concern of Army families.   


 
The return on investment for such assistance is valid and substantial.  Since 2008, 


DoDEA has awarded more than 369 grants to LEAs, reaching more than 566,000 military 
connected students in over 2,440 public schools in 36 states.  Data indicates that there is 
significant improvement in student achievement, increased professional development for 
teachers, and enhanced social and emotional support as a result of these awards.  Nearly 80 
percent of the grantees are focused on improving student outcomes in Science, Technology, 
Engineering and Math (STEM) education, which is essential in preparing our students for 
success in the competitive global world.  


 
The quality of K-12 education is an important criterion for military families as they make 


career decisions on assignments, and is linked to retention and readiness in the military services.  
The authority addresses the recent findings from a survey of Military Times readers that 
highlight the powerful connection between the K-12 education of military-connected children 
and military readiness.  Military families make choices about whether to accept a particular duty 
station or depart the Armed Forces based in part on the quality of surrounding schools.  The men 
and women who wear the uniform are at risk of voting with their feet if the education of their 
children suffers because of their choice to serve the nation.  Military readiness is a multi-faceted 
challenge, and the education of military-connected children plays a vital role. 


 
U.S. service members with children are strongly influenced by how well their child is 


performing academically as well as perceptions of the quality of education their child will 
receive at a new posting.  New data show that service members weigh these factors heavily in 
their decision to take an assignment that requires moving to another state. 


 
Budget Implications:  Neither the authority nor the initiatives implemented under the auspices 
of the authority create costs to the Services.  Because the authority has been and will likely 
continue to be resourced through existing DoDEA resources, the proposal is considered cost-
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neutral to the Department.  This cost neutral proposal requests DoD retain the authority for one 
additional year to share existing DoDEA resources with LEAs supporting military-connected 
students. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 2018 Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


DoDEA 30.0 
Operation & 
Maintenance 


Defense Wide 
04 4GTJ 0808899BT 


Army  -- -- -- -- -- 
Navy -- -- -- -- -- 
Marine 
Corps -- -- -- -- -- 


Air Force  -- -- -- -- -- 
Total 30.0 -- -- -- -- 


 
Changes to Existing Law:  The proposal would amend section 574(c)(3) of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (20 U.S.C. 7703b(c)(3) note) to read as 
follows: 
 


******* 
 
(c) TRANSITION OF MILITARY DEPENDENTS AMONG LOCAL 


EDUCATIONAL AGENCIES.--(1) The Secretary of Defense shall support efforts to ease 
the educational transitions of military dependent students among schools of local 
educational agencies. 


(2) The Secretary of Defense may use funds of the Department of Defense Education 
Activity for the following purposes: 


(A) To share expertise and experience of the Activity by developing 
partnerships with colleges and universities and providing outreach to local 
educational agencies as military dependent students make the transitions described in 
paragraph (1). 


(B) To provide grant assistance programs for local educational agencies with 
military dependent students undergoing the transitions described in paragraph (1), 
including: 


(i) access to virtual and distance learning capabilities and related 
applications;  


(ii) training programs for teachers;  
(iii) academic strategies to increase academic achievement; 
(iv) curriculum development; 
(v) support for practices that minimize the impact of transition and 


deployment; and  
(vii) other services appropriate to improve the academic achievement of  


students.” 
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(3) The authority provided by this subsection expires September 30, 2017 2018. 
 


******* 
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