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SEC. 1209. THREE-YEAR EXTENSION OF AUTHORITY TO WAIVE
REIMBURSEMENT OF COSTS OF ACTIVITIES FOR
NONGOVERNMENTAL PERSONNEL AT DEPARTMENT OF DEFENSE
REGIONAL CENTERS FOR SECURITY STUDIES.

Paragraph (1) of section 941(b) of the Duncan Hunter National Defense Authorization

Act for Fiscal Year 2009 (Public Law 110-417; 10 U.S.C. 184 note), is amended by striking

“through 2012” and inserting “through 2015”.

Section-by-Section Analysis

This proposal would extend for three years the current authority under section 941(b) of
the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-417;
122 Stat. 4577; 10 U.S.C. 184 note, as amended by section 941 of the Ike Skelton National
Defense Authorization Act for Fiscal Year 2011 (Pub. L. 111-383, 124 Stat. 4340)) for the five
Regional Centers for Security Studies of the Department of Defense (DoD) to waive the
reimbursement costs required under section 184(f) of title 10, United States Code, for personnel
of nongovernmental organizations (NGOs) and international organizations (10s) to participate in
activities of the Centers. The current authority expires at the end of fiscal year 2012.

Its purpose is to increase the Centers’ authority to create communities of influence, to
realize efficiencies, and to enhance the capability of our foreign partners to contribute to
overseas contingency operations. To do so, this proposal emphasizes educational outreach to
defense and security-related nongovernmental personnel.

The Department’s experience with counterinsurgencies demonstrates the need to reach
out to a broader cadre of participants to include nongovernmental counterparts who increasingly
work alongside U.S. forces during post-conflict and disaster response activities. This proposal is
consistent with the vision of the Secretary of Defense to use the Regional Centers as key
strategic communication tools to enhance regional security through the creation of collaborative
communities of interest among military and civilian officials; strengthen sustainable institutional
capacity at national and transnational levels to enhance national, regional and international
security; foster defense support to civil authorities in dealing with disasters; and promote critical
thinking on a global security challenges.

In order to further realize this vision, the Department proposes the Regional Centers
extend the fiscal year (FY) 2009 program, which was extended in FY 2011, for three years to
reach out to personnel from nongovernmental organizations that may cooperate with the DoD
during operations worldwide, and report annually to Congress on the authority to fund
nongovernmental personnel to participate in regional center programs.





Through the program, the Regional Centers invite personnel from nongovernmental
organizations based on requests and recommendations from the Office of the Secretary of
Defense for Policy, the U.S. Department of State and other relevant agencies, partner nations,
and other stakeholders within the communities of interest. These organizations participate
alongside, or in the vicinity of, U.S. forces during post-conflict stability operations and/or
disaster management operations; their participation has a direct benefit to DoD operations, and
plays a significant role in countering violent extremism, providing civil society oversight of
foreign partner security sectors, and/or engage in sustainable development and stabilization
activities where U.S. or foreign partner security forces are actively engaged (e.g., health affairs).

The aim of the program is to include, when appropriate, at least one nongovernmental
representative in selected program events. In FY 2009 and FY 2010, the Regional Centers
waived the costs for sixty-six nongovernmental personnel to attend activities (FY 2009:
participants — 17/ participant days — 170; FY 2010: participants — 49/ participant days - 711),
ranging from Senior Leaders Seminars and Maritime Safety and Security Workshops to
Comprehensive Crisis Management and Statecraft, Peacekeeping and Nation Building courses.
Examples of nongovernmental organizations represented during these activities include: the
African Union (AU), Association of Southeast Asian Nations (ASEAN), InterAction,
International Federation of the Red Cross and Red Crescent Societies (IFRC), Organization for
Security Cooperation in Europe (OSCE), and UN Office for the Coordination of Humanitarian
Assistance (UNOCHA).

The impact of nongovernmental representation in Regional Center activities has been
significant and multifaceted. Nongovernmental participation provided military and defense
civilians the opportunity to interact with these organizations inside the classroom and that has
facilitated better relationships and activities on the ground. Additionally, it enhanced the
classroom experience by: offering alternative perspectives that augment the military-to-military
knowledge exchange; educating military and defense civilians on nongovernmental efforts and
how they respond to national, regional, and international security needs; and injecting real-world
experiences that create greater contextual understanding of course material.

Budget Implications: This proposal would extend for three years the existing authority to use
Regional Center appropriated funds to support the program (approximately $1,000,000
annually).

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget | Dash-1
2013 2014 2015 2016 2017 From Activity | Line Item

Regional | +1.0 +1.0 +1.0 O&M, DW 04 4GTD
Centers

Total +1.0 +1.0 +1.0

Changes to Existing Law: This proposal would make the following amendment to section
941(b) of the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (P.
L.110-417, as amended by P. L. 111-383):






DUNCAN HUNTER NATIONAL DEFENSE AUTHORIZATION
ACT FOR FISCAL YEAR 2009

SEC. 941. ENHANCEMENT OF AUTHORITIES RELATING TO DEPARTMENT OF
DEFENSE REGIONAL CENTERS FOR SECURITY STUDIES.
(a) *k*k

(b) TEMPORARY WAIVER OF REIMBURSEMENT OF COSTS OF ACTIVITIES
FOR NONGOVERNMENTAL PERSONNEL.—

(1) AUTHORITY FOR TEMPORARY WAIVER.—In fiscal years 2009 through
2012 2015, the Secretary of Defense may, with the concurrence of the Secretary of State,
waive reimbursement otherwise required under subsection (f) of section 184 of title 10,
United States Code, of the costs of activities of Regional Centers under such section for
personnel of nongovernmental and international organizations who participate in
activities of the Regional Centers that enhance cooperation of nongovernmental
organizations and international organizations with United States forces if the Secretary of
Defense determines that attendance of such personnel without reimbursement is in the
national security interests of the United States.

(2) LIMITATION.—The amount of reimbursement that may be waived under
paragraph (1) in any fiscal year may not exceed $1,000,000.

(3) ANNUAL REPORT.—The Secretary of Defense shall include in the annual
report under section 184(h) of title 10, United States Code, in each year through 2013
information on the attendance of personnel of nongovernmental and international
organizations in activities of the Regional Centers during the preceding fiscal year for
which a waiver of reimbursement was made under paragraph (1), including information
on the costs incurred by the United States for the participation of personnel of each
nongovernmental or international organization that so attended.






SEC. 514. AUTHORITY FOR SERVICE COMMITMENT FOR RESERVISTS WHO
ACCEPT FELLOWSHIPS, SCHOLARSHIPS, OR GRANTS TO BE
PERFORMED IN THE SELECTED RESERVE.

(@) IN GENERAL.—Section 2603(b) of title 10, United States Code, is amended by
inserting “(or in the case of a member of the Selected Reserve, on active duty or in the Selected
Reserve as specified in the agreement)” after “active duty”.

(b) EFFeECTIVE DATE.—The amendment made by subsection (a) shall apply to agreements
entered into under section 2603(b) of title 10, United States Code, after the date of the enactment
of this Act.

Section-by-Section Analysis

This amendment clarifies service commitment requirements for Reservists who attend
fellowship developmental education programs.

Current law requires individuals to complete their obligation on “active duty” for a period
“three times the length of the period of the education or training.” For the Reserve Components
this is an issue as the components maintain a limited number of full-time active duty positions
and these are managed as a career program. The intent of the fellowship program is not to create
active-duty Reservists. Rather, the intent is to take Reservists with senior leader and/or
command potential and provide them with experience in the legislative and budgeting process,
inter-agency process, National Security Strategy, and enhance critical thinking skills and
perspective through a rigorous academic program.

Fellowships are treated differently than other educational programs. In the Air Force,
fellowships counts as in-residence developmental education (IDE/SDE). All other IDE/SDE
programs permit a Reservist to continue service in their chosen status for a specified period
(three years) following completion of the IDE/SDE program. Given the number of the days
associated with service as a traditional Reservist or Individual Mobilization Augmentee (IMA),
the fellow has three-times the commitment. Continued service as a traditional Reservist or IMA
would permit the fellow/potential leader to take the experience back to the field.

This amendment would maintain the integrity of the program by ensuring an obligation
for continued service in the Reserve Component. It would also ensure all categories of the
Reserve Component have the same leadership and developmental education opportunities.

Budget Implications: The proposal has limited budgetary impact. Current law requires an
active-duty service commitment of three-times the length of the fellowship. There are





substantial costs associated with those active-duty tours. A three-year active-status Reserve
commitment (roughly $123K in pay and allowances) is significantly less expensive than a three-
year active-duty commitment (almost $525K for the same period).  This proposal gives the
Reserve Components the flexibility of permitting the commitment to be fulfilled in an active-
status (traditional reserve, IMA, etc.). While the proposal provides the flexibility to allow the
RC to permit the commitment to be fulfilled in an active-status, the RC may not necessarily use
that flexibility and the budgetary costs would remain neutral.

* It is important to note that in the Senate FY11 NDAA marks, the active-status Reserve
commitment is 5-years.

RESOURCE REQUIREMENTS ($ MILLIONS)

FY FY FY FY FY Appropriation | Budget | Line
2013 2014 2015 2016 2017 To Activity | Item
USAFR $0 $0 $0 $0 $0 N/A

Changes to Existing Law: This proposal would amend section 2603 of title 10, United States
Code, as follows:

8§ 2603. Acceptance of fellowships, scholarships, or grants.

(a)***

R e e S

(b) Each member of the Armed Forces who accepts a fellowship, scholarship, or grant in
accordance with subsection (a) shall, before he is permitted to undertake the education or
training contemplated by that fellowship, scholarship, or grant, agree in writing that, after he
completes the education or training, he will serve on active duty (or in the case of a member of
the Selected Reserve, on active duty or in the Selected Reserve as specified in the agreement) for
a period at least three times the length of the period of the education or training.
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SEC. 1205. AUTHORITY TO SUPPORT OPERATIONS AND ACTIVITIES OF THE
OFFICE OF SECURITY COOPERATION IN IRAQ.
(a) AuTHORITY.—Subsection (b) of section 1215 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1631) is amended—
(1) by striking “SupPPORT.—The operations” and inserting “SUPPORT.—
“(1) IN GENERAL.—The operations”; and
(2) by adding at the end the following new paragraph:
“(2) TRAIN AND AsSIST.—The operations and activities that may be carried out by
the Office of Security Cooperation in Iraq using funds provided under subsection (a)
may, with the concurrence of the Secretary of State, include training and assisting Iraqi
Ministry of Defense personnel.”.
(b) LimiITATION.—Subsection (c) of such section is amended by striking “in fiscal year
2012 may not exceed $524,000,000” and inserting “in fiscal year 2013 may not exceed
$508,000,000".
(c) Sourcke oF FUNDs.—Subsection (d) of such section is amended by striking “fiscal

year 2012” and inserting “fiscal year 2013”.

Section-by-Section Analysis

This proposal would authorize funds for the operations and activities of the Office of
Security Cooperation in Irag (OSC-1) and security assistance teams, including life support,
transportation and personal security, and facilities renovation and construction in fiscal year (FY)
2013. In addition, this proposal would allow the Department of Defense to fund through Title 10
the staff positions of those OSC-I personnel who will support transition activities in Irag by
training and assisting Iraqi Ministry of Defense personnel

Budget Implications: This proposal would be funded from within Overseas Contingency
Operations appropriations within the Administration’s FY 2013 Overseas Contingency
Operations, Operation and Maintenance, Air Force request. The cost is reflected in the following
table:





RESOURCE REQUIREMENTS ($MILLION) REFLECTED IN PRESIDENT’S

BUDGET

. Dash-

FY FY FY FY FY | Appropriation | Budget 1 Line

2013 | 2014 | 2015 | 2016 | 2017 From Activity ltem

O&M-AF | $508 | $0 $0 $0 $0 O&M, AF BA04 4020%
Total $508 $0 $0 $0 $0

Changes to Existing Law: This proposal would make the following change to current law:

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2012

SEC. 1215. AUTHORITY TO SUPPORT OPERATIONS AND ACTIVITIES OF THE
OFFICE OF SECURITY COOPERATION IN IRAQ.

(a) AuTHORITY.—The Secretary of Defense may support United States Government
transition activities in Iraq by providing funds for the following:

(b) TYPES OF SUPPORT.—

(1) Operations and activities of the Office of Security Cooperation in Irag.

(2) Operations and activities of security assistance teams in Irag.

(1) IN GENERAL.—The operations and activities for which the Secretary may

provide funds under the authority in subsection (a) may include life support,

transportation and personal security, and construction and renovation of facilities.

(2) TRAIN AND ASSIST.—The operations and activities that may be carried out by

the Office of Security Cooperation in Iraq using funds provided under subsection (a)

may, with the concurrence of the Secretary of State, include training and assisting Iraqi

Ministry of Defense personnel.

(c) LIMITATION ON AMOUNT.—The total amount of funds provided under the authority in
subsection (a) in fiscal year 20642 2013 may not exceed $524,000,000 $508,000,000.

(d) Source oF FUNDs.—Funds for purposes of subsection (a) for fisealyear2012 fiscal

years 2013 shall be derived from amounts available for that fiscal year for operation and
maintenance for the Air Force.

(e) CoVERAGE OF CoSTS OF OSCI IN CONNECTION WITH SALES OF DEFENSE ARTICLES OR
DEerFeENSE SERVICES TO IRAQ.—The President shall ensure that any letter of offer for the sale to
Iraq of any defense articles or defense services issued after the date of the enactment of this Act
includes, consistent with the provisions of the Arms Export Control Act (22 U.S.C. 2751 et seq.),
charges sufficient to recover the costs of operations and activities of security assistance teams in

Irag in connection with such sale.






(f) RepoRT.—Not later than 180 days after the date of the enactment of this Act, the
Secretary of Defense shall, in consultation with the Secretary of State, submit to the
congressional defense committees, the Committee on Foreign Relations of the Senate,
and the Committee on Foreign Affairs of the House of Representatives a report on the activities
of the Office of Security Cooperation in Irag. The report shall include the following:

(1) A description, in unclassified form (but with a classified annex if appropriate),
of any capability gaps in the security forces of Iraq, including capability gaps relating to
intelligence matters, protection of Iraq airspace, and logistics and maintenance.

(2) A description of the manner in which the programs of the Office of Security
Cooperation in Iraq, in conjunction with other United States programs such as the
Foreign Military Financing program, the Foreign Military Sales program, and joint
training exercises, will address the capability gaps described in paragraph (1) if the
Government of Iraq requests assistance in addressing such capability gaps.
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SEC. 2805. AUTHORITY FOR USE OF MULTIPLE APPROPRIATIONS FOR
INFRASTRUCTURE PROJECTS AT ARLINGTON NATIONAL
CEMETERY.

(a) Use oF O&M FUNDS FOR SUSTAINMENT, RESTORATION, AND MODERNIZATION OF
REAL PROPERTY.—The Secretary of the Army may use funds authorized to be appropriated for
Operations and Maintenance, Army, for fiscal year 2013 for sustainment, restoration, and
modernization of real property at Arlington National Cemetery in Arlington, Virginia.

(b) Use oF MILCON FUNDS TO SUPPORT CEMETERY EXPANSION AND INFRASTRUCTURE
IMPROVEMENT.—The Secretary of the Army may use funds authorized to be appropriated for
Military Construction, Army, for fiscal year 2013 as follows:

(1) To undertake planning and design, unspecified minor military construction
projects, and other military construction projects authorized by law at Arlington National
Cemetery in Arlington, Virginia.

(2) To carry out military construction projects not covered by paragraph (1) and not
otherwise authorized by law to improve or support the expansion of Arlington National
Cemetery, subject to subsection (c).

(c) LIMITATION ON START OF NEW CONSTRUCTION PROJECTS.—(1) A military
construction project may be carried out under subsection (b)(2) only with notification to the
congressional defense committees that is provided at least 10 days before the start of the project.
Such notification shall include—

(A) the justification for the project and the current estimate of the cost of the
project;

(B) the justification for carrying out the project under this section; and





(C) a statement of the source of the funds to be used.
(2) In this subsection, the term “congressional defense committees” has the meaning
given that term is section 101(a)(16) of title 10, United States Code.
(d) ADDITIONAL AUTHORITY.—The authority provided by this section is in addition to
the authority to use the Cemeterial Expenses, Army, appropriation for necessary expenses of the

same general purpose.

Section-by-Section Analysis

This proposal would authorize the Secretary of the Army to conduct sustainment, repair
and modernization (SRM) (repair and maintenance) work at Arlington National Cemetery
(ANC) with the fiscal year 2013 (FY13) Operation and Maintenance, Army (OMA)
appropriation. It would also authorize the Secretary to conduct improvement projects at ANC
with Military Construction, Army (MCA) funds. Furthermore, if the Secretary believes it
necessary to conduct projects for improvement that exceed $2 million and are not authorized in a
Military Construction Authorization Act, the Secretary would be able to undertake such projects
after compliance with a congressional notice-and-wait procedure.

Currently, the Army programs and budgets funding for SRM, improvement, and other
needs at ANC in the Cemeterial Expenses, Army (CEA) account. The Military Construction and
Veterans Affairs and Related Agencies Appropriations Acts provide CEA funding each year, but
the amounts of CEA they appropriate are only a fraction of what is necessary to correct the
extant deficiencies in available space, facilities, and infrastructure at ANC. The amounts
expected to be appropriated to CEA for FY13 are insufficient for the Secretary of the Army to
meet his responsibility under 10 U.S.C. 4721 to fund ANC “in a manner and to standards that
fully honor the service and sacrifices” of those buried at Arlington.

It is not possible to solve this shortage by transfer of other appropriations into CEA
because there are no statutory transfer authorities that would enable that. Moreover, the Army
cannot increase the amount of CEA it requests for FY 13 due to constraints of the Budget Control
Act of 2011 (Public Law 112-25) and other budget limitations. As such, this proposal would
allow the Army solve ANC’s deficiencies using Army OMA and MCA appropriations. At this
time, it is not legally possible to use OMA and MCA, in addition to the CEA account, to
undertake projects at ANC because the Army has previously elected to fund ANC in the CEA
account. This proposal would resolve that problem by providing the Secretary of the Army with
the temporary additional legal authority necessary to correct the critical deficiencies at ANC with
projects funded by OMA and MCA appropriations otherwise available to the Secretary, while
not supplanting standing authority and funds for improvements and sustainment of ANC.





Budget Implications: Subject to appropriation, this section would cost $103 million in FY13 in
MCA, and provide approximately $25 million in OMA to address infrastructure systems that
have either been neglected or not been maintained for the last 20 years and are beginning to
present life, health, and safety concerns.

RESOURCE REQUIREMENTS ($MILLIONS)
FY | FY | FY | FY | FY | Appropriation | Budget Dfisr?él
2013 | 2014 | 2015 | 2016 | 2017 To Activity | -0
Army | 840 | 0 0 0 0 MCA 01 | 080788
Army | 190 | 0 0 0 0 MCA 03 | 066746
Amy | 250 | 0 0 0 0 OMA 01 132
Total | 128.0 | O 0 0 0

Changes to Existing Law: This proposal would not change the text of an existing statute.






SEC. 706. CLARIFICATION OF APPLICABILITY OF FEDERAL TORT CLAIMS
ACT TO SUBCONTRACTORS EMPLOYED TO PROVIDE HEALTH
CARE SERVICES TO THE DEPARTMENT OF DEFENSE.
Section 1089(a) of title 10, United States Code, is amended in the last sentence by—
(1) striking “if the physician, dentist, nurse, pharmacist, or paramedical” and
inserting “to such a physician, dentist, nurse, pharmacist, or paramedical”;
(2) striking “involved is”; and
(3) inserting before the period at the end the following: “or a subcontract at any
tier under such a contract”.
Section-by-Section Analysis

Section 1091 of title 10, United States Code, permits the Department of Defense and the
military services to award personal services contracts to companies and individuals, so that the
workers under those contracts provide health care services under government supervision and
control. Section 1089 of title 10 provides that the personal services contract health care
workers, under authority of section 1091, are covered as government employees for medical
malpractice purposes under the Federal Tort Claims Act. However, it is not clear whether this
coverage also applies to subcontractors. This proposal resolves this issue by including those
individuals working under a subcontract, ensuring the viability of personal services contracts for
health care services at medical treatment facilities (MTF’s).

Clarity on this issue is important as it significantly impacts the staffing of all military
MTF’s as a large percentage of health care services are contracted and the bulk of those are
personal services. Having a prime contractor supported by multiple tiers of subcontractors has
become the norm, not the exception, under these contracts. The services must be able to promise
all contract health care providers that they will be shielded from malpractice liability no matter
which contractor tier actually supplied the providers on the MTF’s behalf.

The Navy has contracts in place for more than 4600 personal services contract (PSC)
health care workers (HCWSs) providing services at various MTFs, including those with a high
percentage of deploying military providers and those that provide care for large numbers of
returning wounded warriors. Personal services contract providers work on-site at MTFs,
integrated within the department and are supervised by government personnel. These health care
workers fill many specialties, including critical Post-Deployment Health Reassessment
(PDHRA) and Psychological Health/Traumatic Brain Injury (PH/TBI) positions. The Army and
Air Force also contract for thousands of personal services contract providers. Personal services
contracts include express language which indicates that the contracts are for personal services





and that the workers will be supervised as government employees. As such, based on the
contract language and the administration of the contract, an employer-employee relationship is
created between the government and the health care worker.

By statute, the contractors/workers are not required to assume medical malpractice
liability. This greatly reduces the costs of the contract to obtain critical health care services to
supplement active duty and civilian personnel, as well as provide specialties and/or locations that
aren’t available in the government workforce. These contracts include contracts awarded
directly to individuals and those awarded to companies who then recruit health care workers.
Estimates are that more than half of personal services contracts awarded to companies are
subcontracted to other companies. Often, contractors utilize subcontractors with expertise in
recruiting for a medical specialty, e.g., labor and delivery registered nurses.

This proposal will ensure that 1) personal services contracts may continue to be used by
the military services; 2) avoid disputes with contractors and health care workers over relevant
statutory and contract terms; and, 3) avoid the need to convert services to more costly and less
effective non-personal services contract vehicles.

Budget Implications: The proposal has no budgetary impact as it addresses medical
malpractice under services contracts and not amounts appropriated for procurement of items or
services.

Changes to Existing Law: This proposal would amend section 1089(a) of title 10, United
States Code, as follows:

8§ 1089. Defense of certain suits arising out of medical malpractice

(@) The remedy against the United States provided by sections 1346 (b) and 2672 of title
28 for damages for personal injury, including death, caused by the negligent or wrongful act or
omission of any physician, dentist, nurse, pharmacist, or paramedical or other supporting
personnel (including medical and dental technicians, nursing assistants, and therapists) of the
armed forces, the National Guard while engaged in training or duty under section 316, 502, 503,
504, or 505 of title 32, the Department of Defense, the Armed Forces Retirement Home, or the
Central Intelligence Agency in the performance of medical, dental, or related health care
functions (including clinical studies and investigations) while acting within the scope of his
duties or employment therein or therefor shall hereafter be exclusive of any other civil action or
proceeding by reason of the same subject matter against such physician, dentist, nurse,
pharmacist, or paramedical or other supporting personnel (or the estate of such person) whose act
or omission gave rise to such action or proceeding. This subsection shall also apply #-the to such
a physician, dentist, nurse, pharmacist, or paramedical or other supporting personnel (or the
estate of such person) iavelvedHs serving under a personal services contract entered into under
section 1091 of this title or a subcontract at any tier under such a contract.

* * * * *



http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00001091----000-.html�
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SEC. 914. COMMERCIAL SPACE LAUNCH COOPERATION.

(@) IN GENERAL.—Chapter 135 of title 10, United States Code, is amended by adding at
the end the following new section:
“8 2275. Commercial space launch cooperation

“(a) AUTHORITY.—The Secretary of Defense may, to assist the Secretary of
Transportation in carrying out responsibilities set forth in titles 49 and 51 with respect to private
sector involvement in commercial space activities and public-private partnerships pertaining to
space transportation infrastructure, take such actions as the Secretary considers to be in the best
interest of the Federal Government to do the following:

“(1) Maximize the use by the private sector in the United States of the capacity of
the space transportation infrastructure of the Department of Defense.

“(2) Maximize the effectiveness and efficiency of the space transportation
infrastructure of the Department of Defense.

“(3) Reduce the cost of services provided by the Department of Defense related to
space transportation infrastructure at launch support facilities and space recovery support
facilities.

“(4) Encourage commercial space activities by enabling investment by covered
entities in the space transportation infrastructure of the Department of Defense.

“(5) Foster cooperation between the Department of Defense and covered entities.
“(b) AUTHORITY FOR CONTRACTS AND OTHER AGREEMENTS RELATING TO SPACE

TRANSPORTATION INFRASTRUCTURE.—The Secretary of Defense—
“(1) may enter into a contract or other agreement with a covered entity to provide

to the covered entity support and services related to the space transportation infrastructure
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of the Department of Defense; and
“(2) upon the request of that covered entity, may include such support and
services in the space launch and reentry range support requirements of the Department
of Defense if—
“(A) the Secretary determines that the inclusion of such support and
services in such requirements—
“(i) is in the best interest of the Federal Government;
“(ii) does not interfere with the requirements of the Department of
Defense; and
“(iii) does not compete with the commercial space activities of
other covered entities, unless that competition is in the national security
interests of the United States; and
“(B) any commercial requirement included in that contract or other
agreement has full non-Federal funding before the execution of the contract or
other agreement.
“(c) CONTRIBUTIONS.—

“(1) IN GENERAL.—The Secretary of Defense may enter into contracts or other
agreements with covered entities on a cooperative and voluntary basis to accept
contributions of funds, services, and equipment to carry out this section.

*(2) Use oF CONTRIBUTIONS.—ANnNY funds, services, or equipment accepted by the
Secretary under this subsection—

“(A) may be used only for the objectives specified in this section in

accordance with terms of use set forth in the contract or other agreement entered
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into under this subsection; and

“(B) shall be managed by the Secretary in accordance with regulations of
the Department of Defense.

*(3) REQUIREMENTS WITH RESPECT TO AGREEMENTS.—A contract or other
agreement entered into under this subsection with a covered entity—

“(A) shall address the terms of use, ownership, and disposition of the
funds, services, or equipment contributed pursuant to the contract or other
agreement; and

“(B) shall include a provision that the covered entity will not recover the
costs of its contribution through any other contract or agreement with the United
States.

“(d) DEFENSE COOPERATION SPACE LAUNCH ACCOUNT.—

“(1) ESTABLISHMENT.—There is established in the Treasury of the United States a
special account to be known as the ‘Defense Cooperation Space Launch Account’.

“(2) CREDITING OF FUNDS.—Funds received by the Secretary of Defense under
subsection (c) shall be credited to the Defense Cooperation Space Launch Account and
shall be available until expended without further authorization or appropriation only for
the objectives specified in this section.

“(e) ANNUAL REPORT.—Not later than January 31 of each year, the Secretary of Defense
shall submit to the congressional defense committees a report on the funds, services, and
equipment accepted and used by the Secretary under this section during the previous fiscal year.

“(f) REGULATIONS.—The Secretary of Defense shall prescribe regulations to carry out

this section.
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“(g) DEFINITIONS.—In this section:
“(1) CoVvERED ENTITY.—The term ‘covered entity’ means a non-Federal entity
that—
“(A) is organized under the laws of the United States or of any jurisdiction
within the United States; and
“(B) is engaged in commercial space activities.
“(2) LAUNCH SUPPORT FACILITIES.—The term ‘launch support facilities’ has the

meaning given that term in section 50501(7) of title 51.

“(3) SPACE RECOVERY SUPPORT FACILITIES.—The term ‘space recovery support

facilities” has the meaning given that term in section 50501(11) of title 51.

“(4) SPACE TRANSPORTATION INFRASTRUCTURE.—The term “space transportation

infrastructure’ has the meaning given that term in section 50501(12) of title 51.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“2275. Commercial space launch cooperation.””.
Section-by-Section Analysis

This proposal would provide a mechanism for the Department of Defense (DoD) to
support commercial space activities by providing greater access to launch property and services
to the private sector, and allow DoD to accept funding from the private sector to develop,
enhance, or maintain the U.S. Government’s launch, range instrumentation, and reentry sites.
This proposal would authorize DoD to accept non-federal funding only under strict
implementation guidelines, which would be narrowly applied to space launch and base support
services only.

Additionally, under this proposal, DoD may include, with up-front commercial funding,
commercial launch/base support requirements in DoD contracts. For example if a commercial
launch provider could add its requirements and funding to existing DoD infrastructure support
contracts, the government’s purchasing power would be enhanced through the increase in the

economies of scale, as well as the benefit from receiving the additional up-front funding from the
commercial launch provider prior to contracting. Thus, this change would ensure our contracts





are “right-sized” and no longer offered to commercial launch providers just on an “excess”
capacity basis, which would result in synergistic operations and eliminate administrative
impediments and bureaucracy. For example, DoD has a range instrumentation requirement to be
able to launch within 48 hours, including a current contract to support this capability. However,
if DoD could add a commercial launch provider’s requirements, along with upfront funding from
non-federal sources, to pay for this additional capability, the Department could launch within 24
hours, which would benefit both DoD and commercial providers. Additionally, three processing
facilities are currently under-utilized, while one commercial provider has a backlog, resulting in
processing delays. Commercial use of any/all DoD processing facilities to process both
commercial and DoD payloads would result in efficiencies, better mission assurance, and cost
savings for users.

Section 2273(c) of title 10, United States Code, directs the Secretary of Defense to pursue
the attainment of the capabilities necessary to launch and insert United States national security
payloads into space. Meanwhile, DoD launch and space recovery support facilities and ranges
are challenged by escalating costs, eroding capabilities, and bureaucratic processes. These
conditions not only impair DoD launch programs (including the capabilities necessary to launch
and insert United States national security payloads into space), but also impair DoD’s ability to
support commercial space to the level of Congressional/Presidential intent. This legislative
change would increase DoD’s abilities to meet this intent by allowing DoD and the commercial
space sector to combine their requirements and funding within DoD contracts and allowing the
DoD to purchase facilities and equipment that can be shared and maintained on an equitable
basis -- making the services and facilities available to each with the cost and availability
efficiencies shared by all.

Budget Implications: The Department of Defense (DoD) expects this proposal to be covered by
existing DoD staff administrative labor in fiscal years (FYs) 2012-2016, specifically within the
plans and programs functions at each of the space wings. The work involved would be an
extension of the administration, liaison, consultation, and planning functions these offices
already perform in conjunction with commercial and state entities doing business with the space
wings. The cost of this DoD labor in general, not specific to this proposal, is approximately
$500,000 per year for 3-4 man years’ worth of effort. The DoD cost is part of the FY 2013-2017
budget baseline and does not require additional funding from Congress. There would be no
budgetary tradeoff to fund this proposal. Rather, the associated workload would be added to and
compete with other assigned tasks for performance by appropriate personnel as space wing
priorities dictate. The Air Force comptroller agrees that this workload is included in the budget
and funded.

RESOURCES ($MILLION) ASSOCIATED WITH PROPOSAL INCLUDED IN
PRESIDENT’S BUDGET

FY | FY | FY | FY FY | Appropriation | Budget Dash-1

2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item

Oo&M,

AF 5 S 5 5 5 O&M, AF 01 110






Total 5 ) 5 ) 5 - - -

FY | FY | FY | FY | FY | Appropriation | Budget Dfis::

2013 | 2014 | 2015 | 2016 | 2017 To Activity ltem
Army 0 0 0 0 0
Navy 0 0 0 0 0
Marine Corp | O 0 0 0 0

Air Force 34 | 34 | 34 | 34 | 34 O&M, AF 01 110
Total 34 | 34 | 34 | 34 | 34

The primary budget implication of this proposal is that it would permit DoD to accept
contributions of funds, property, and services from non-federal entities to enable federal/non-
federal partnerships that benefit national security, access to space, and the development and
vitality of the commercial space industry. It would not increase the DoD launch, range, or
facility budget, but it could pave the way for cost savings or cost avoidance opportunities. The
proposal would allow DoD and the commercial industry to share requirements and costs on a
case-by-case basis, thereby creating quantity efficiencies for all. It does not mandate additional
costs or generate guaranteed, measurable savings. It is an “enabling” authority for DoD launch
and space recovery support facilities and ranges to enter into cooperative agreements with the
commercial space industry, to save resources and add capability for all parties, but only when in
the best interests of DoD.

This carryover proposal from FY 2012 includes one substantive change to address HASC/SASC
conferees direction to “submit legislation that does not have mandatory scoring associated with
the acceptance of funds by private entities and consider other processes or authorities in statute
to accomplish this objective.” Specifically this change adds language in subsection (c)(3) that
agreements between DoD and covered entities “...shall include a provision that the covered
entity will not recover the costs of its contribution through any other contract or agreement with
the United States.”

Changes to Existing Law: This proposal would add a new section 2275 title 10, United States
Code, shown in the legislative text above.






10

11

12

13

14

15

16

17

18

19

20

21

22

SEC. 1207. DEPARTMENT OF DEFENSE PARTICIPATION IN EUROPEAN

PROGRAM ON MULTILATERAL EXCHANGE OF AIR

TRANSPORTATION AND AIR REFUELING SERVICES.
(@) PARTICIPATION AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Defense may, with the concurrence of the
Secretary of State, authorize the participation of the United States in the Air Transport,
Air-to-Air Refueling and other Exchanges of Services program (in this section referred to
as the “ATARES program”) of the Movement Coordination Centre Europe.

(2) ScopPE OF PARTICIPATION.—Participation in the ATARES program under
paragraph (1) shall be limited to the reciprocal exchange or transfer of air transportation
and air refueling services on a reimbursable basis or by replacement-in-kind or the
exchange of air transportation or air refueling services of an equal value.

(3) LimiTATION.—The United States’ balance of executed flight hours, whether as
credits or debits, in participation in the ATARES program under paragraph (1) may not
exceed 500 hours.

(b) WRITTEN ARRANGEMENTS OR AGREEMENTS.—

(1) ARRANGEMENTS OR AGREEMENT REQUIRED. — The participation of the United
States in the ATARES program under subsection (a) shall be in accordance with a written
arrangement or agreement entered into by the Secretary of Defense, with the concurrence
of the Secretary of State, and the Movement Coordination Centre Europe.

(2) FUNDING ARRANGEMENTS.—If Department of Defense facilities, equipment,

or funds are used to support the ATARES program, the written arrangement or agreement
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under paragraph (1) shall specify the details of any equitable cost sharing or other
funding arrangement.

(3) OTHER ELEMENTS.—ANnNY written arrangement or agreement entered into under
paragraph (1) shall require that any accrued credits and liabilities resulting from an
unequal exchange or transfer of air transportation or air refueling services shall be
liquidated, not less than once every five years, through the ATARES program.

(c) IMPLEMENTATION.—In carrying out any written arrangement or agreement entered

into under subsection (b), the Secretary of Defense may—

(1) pay the United States’ equitable share of the operating expenses of the
Movement Coordination Centre Europe and the ATARES consortium from funds
available to the Department of Defense for operation and maintenance; and

(2) assign members of the Armed Forces or Department of Defense civilian
personnel, from among members and personnel within billets authorized for the United
States European Command, to duty at the Movement Coordination Centre Europe as
necessary to fulfill the United States’ obligations under that arrangement or agreement.

(d) CREDITING OF RECEIPTS.—AnNy amount received by the United States in carrying out

a written arrangement or agreement entered into under subsection (b) shall be credited, as elected

by the Secretary of Defense, to the following:

(1) The appropriation, fund, or account used in incurring the obligation for which
such amount is received.
(2) An appropriation, fund, or account currently available for the purposes for

which such obligation was made.





(e) EXPIRATION.—The authority provided by this section to participate in the ATARES
program shall expire five years after the date on which the Secretary of Defense first enters into a
written arrangement or agreement under subsection (b). The Secretary shall publish notice of

such date on a public website of the Department of Defense.

Section-by-Section Analysis

This proposal would authorize the Secretary of Defense, with the concurrence of the
Secretary of State, to enter into multilateral written arrangements or agreements authorizing the
United States to participate in a program relating to the coordination or exchange of air
transportation capacity and air refueling services.

This program would be limited to the exchange or transfer of air transportation and air
refueling services of equal value on a reimbursable basis or by replacement in kind. The
program is called the Air Transport, Air-to-Air Refueling and other Exchanges of Services
(ATARES), an arrangement among a number of European-based countries that provides a multi-
national framework for the exchange of air transportation services. All countries are currently
also members of the Movement Coordination Centre Europe (MCCE), a European-based
consortium of 24 member nations—including the United States—that coordinates a variety of air
transport, air refueling, and surface transport services from a headquarters in the Netherlands.
The United States’ balance of “executed flight hours” could not exceed a credit or debit of 500
hours.

The proposal would also clarify that the United States could: (1) pay its equitable share of
the costs and activities of such programs; (2) detail Department of Defense personnel to such
programs to fulfill the United States’ obligations under a written arrangement or agreement; and
(3) provide for the liquidation of obligations incurred and credits received as part of the
multinational program concerned over a period not to exceed five years. Currently, costs relating
to the MCCE are covered through an acquisition and cross-servicing agreement (ACSA)—
generally requiring liquidation within one year—and there is no U.S. employee specifically
detailed to that organization. Further, the proposal would not change the law governing
Department of Defense Working Capital Fund operations.

The proposal would also provide that any amount received by the United States in
carrying out the written arrangement or agreement would be credited to (1) the appropriation,
fund, or account used in incurring the obligation for which such amount is received and/or (2) an
appropriation, fund, or account currently available for the purposes for which such obligation
was made.

Finally, the proposal would provide that the authority provided under this proposal to
engage in the reciprocal exchange or transfer of transportation services would expire 5 years
after the date of the Secretary of Defense’s first entry into a written arrangement or agreement





under subsection (b). The purpose of this subsection is to give the Secretary and the Congress
sufficient time to evaluate the usefulness of this authority. The Committee expects that, if the
program is successful, the expiration provision could be removed.

The proposal is necessary because participation in these ventures requires authorization
for the equivalent exchange of transportation assets among members of such programs on a
multilateral, multiyear basis. Generally, under current law, such transactions must occur through
Foreign Military Sales, contracts, or bilateral exchange of funds or payment-in-kind services
through ACSAs. None of these methods fit the model used by ATARES (or similar programs)
to transfer the use of transportation assets.

The most important aspect of the proposal, however, is the authority to join with partners
and allies to share and exchange transportation capacity. For example, during a crisis, U.S. lift
might be limited or constrained in order to meet military objectives. Cultivating multinational
relationships through the MCCE and the programs it generates—such as ATARES—can ensure
immediate access to partner transportation resources to augment U.S. capacity as needed.

Additionally, U.S. participation in these exchange programs is an optimal way to gain
efficiencies. For example, current members of the ATARES program have access to a pool of
376 aircraft and “pay” for the use of an asset when it is convenient by providing an equivalent
service to any member of the pool within a five-year cycle. This return-of-services agreement
cost-effectively decreases the number of member aircraft that fly with less than full capacity.

Active participation in these activities not only tangibly demonstrates that the United
States supports its partners, but offers partners a viable opportunity to reciprocate and provide
support to the United States. When a crisis occurs, the relationships, goodwill, and resource
exchange systems will already be in place to quickly and efficiently provide additional
transportation capacity to meet U.S. needs.

Budgetary Implications: The ATARES program described above capitalizes on the exchange
of existing excess capacity and available assets. Accordingly, this proposal would incur no
additional cost to the government beyond funds already being paid for existing programs—
approximately $25,000 per year for dues and technology upgrades in connection with the
Movement Coordination Centre Europe. That amount is paid from U.S. Transportation
Command’s Transportation Working Capital Fund pursuant to a Memorandum of Agreement
between that command and the U.S. European Command.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
+.025 | +.025 | +.025 | +.025 | +.025 | US TRANSCOM 6F 70AB/
Transportation G50PDO
Working Capital
Fund
Total | +.025 | +.025 | +.025 | +.025 | +.025






Changes to Existing Law: This proposal would be a free-standing provision, and would not
change any current law.






SEC. 810. ENHANCEMENT OF REVIEW OF ACQUISITION PROCESS FOR RAPID
FIELDING OF CAPABILITIES IN RESPONSE TO URGENT
OPERATIONAL NEEDS.

Section 804(b)(3) of the Ike Skelton National Defense Authorization Act for Fiscal Year

2011 (Public Law 111-383; 124 Stat. 4256; 10 U.S.C. 2302 note) is amended—

(1) by inserting “and” at the end of subparagraph (B);
(2) by striking *“; and” at the end of subparagraph (C) and inserting a period; and

(3) by striking subparagraph (D).

Section-by-Section Analysis

This proposal would amend subsection (b)(3) of section 804 of the Ike Skelton National
Defense Authorization Act for Fiscal Year 2011 (Public Law 111-383) to strike subparagraph
(D), which limits the Department of Defense (DoD) to only consider rapid fielding capabilities
that can appropriately be acquired under fixed price contracts.

Section 804(b)(1) of that Act requires the DoD to develop a process to determine whether
capabilities proposed as urgent operational needs are appropriate for fielding through the process
for the rapid fielding of capabilities or should be fielded through the traditional acquisition
process. The review process developed and implemented by section 804(b) is limited to only the
covered capabilities described in section 804(b)(3). The conditions in section 804(b)(3)
constrain the Department’s ability to make meaningful determinations required by section
804(b)(1) in a timely manner.

The rationale for repealing subparagraph (D) is that it is unnecessarily restrictive and
would likely adversely impact the Department’s ability to rapidly fulfill the warfighters” urgent
requirements. At the time a capability is proposed as an urgent operational need it may not be
known if the capability can be fulfilled through fixed price contracting at a reasonable cost and in
an acceptable amount of time. This is generally accomplished not when an urgent need is being
proposed but in consultation with contracting professionals, after the requirement is being
worked by an acquisition organization.

The Department’s experience in fulfilling warfighter requirements is that few, if any,
urgent needs can be resolved from contractor or government off-the shelf solutions that do not
involve research and development and that lend themselves to fixed price contracts. Most rapid
solutions require varying degrees of research and development effort to field an effective
solution. Additionally, contractors are understandably reluctant to accept a fixed price contract





when they are expected to deliver a solution that must achieve specifications that have never
been met and could lead to a termination for default of contract.

The enemy has proven highly adaptive in developing new weapons and tactics and there
is seldom an existing capability or capacity to adequately counter these new threats. The
underlying purpose of the Department’s urgent needs processes is to rapidly provide our
warfighters with the capabilities they need to address new and evolving threats and opportunities.
It is impossible to anticipate every emerging threat on the battlefield, however; the accelerating
pace of technology development and commercial innovation provides DoD with an opportunity
to rapidly develop and field new capabilities to counter each threat and ensure that the decision
cycle advantage remains with our forces. This fluid environment often requires research and
development work and the need to use flexible cost plus contracts that adapt to new work,
changed work or no work. These cost type contracts provide the degree of flexibility necessary
to meet the demands of a highly fluid and dynamic battlefield environment.

Fixed price contracts are appropriate when the Government and Industry fully understand
and articulate the requirement and can effectively negotiate a reasonable price and schedule.
Contractor performance is to a clear set of specifications. Fixed price contracts are generally
used when there is adequate market data and the requirement is not expected to change. Any
change in quantity, performance, or delivery terms requires the contactor to develop a new
proposal for the modification(s) which results in renegotiations and which can often result in
significant cost growth and performance and schedule delays. During war, “schedule” delays
often become the risk that is least acceptable because the speed at which something can be
fielded, even if it is only a mitigating capability, is often the most relevant factor in reducing the
Commander’s operational risk.

Part 16 of the Federal Acquisition Regulation (FAR) and Part 216 of the Defense Federal
Acquisition Regulation Supplement provide extensive guidance to contracting officers on
selecting the appropriate contract types. The FAR directs that when a reasonable basis for firm,
fixed pricing does not exist, negotiations should be directed toward contract(s) that tie profit to
contractor performance Contracting officers are given the flexibility to select a contract type that
is in the best interest of the Government and most suitable for the procurement action at hand."

The current provisions of subsection (b)(3)(D) of section 804 restrict the Department’s
ability to rapidly make the determination required by section 804(b)(1) and either enter the
normal acquisition process or to execute rapid acquisition authorities and deliver urgently needed
solutions to the Warfighter. Therefore, section 804(b)(3)(D) should be repealed.

It should be noted that the determinations required by section 804(b)(1), subject to the
limitations imposed by section 804(b)(3)(A)-(C), are made during the urgent need proposal
phase. These decisions must be accomplished expeditiously and will generally be constrained by
the availability of information.

Budget Implications: This proposal is administrative and has no budgetary impact. It deletes
the restriction to use only fixed price contracts for the rapid acquisition of urgent needs, and does
not necessitate any new appropriation of funding.





Changes to Existing Law: This proposal would amend section 804 of the Ike Skelton National
Defense Authorization Act for Fiscal Year 2011 (Public Law 111-383) as follows:

SEC. 804. REVIEW OF ACQUISITION PROCESS FOR RAPID FIELDING OF
CAPABILITIES IN RESPONSE TO URGENT OPERATIONAL NEEDS.

(a) *k*k

*hkkkkkk

(b) DISCRIMINATING URGENT OPERATIONAL NEEDS FROM TRADITIONAL
REQUIREMENTS.—
(1) *k*k

*hkkkkkk

(3) CoVERED CAPABILITIES.—The review process developed and implemented
pursuant to paragraph (1) shall provide that, subject to such exceptions as the Secretary
considers appropriate for purposes of this section, the acquisition process for rapid
fielding of capabilities in response to urgent operational needs is appropriate only for
capabilities that —

(A) can be fielded within a period of two to 24 months;
(B) do not require substantial development effort; and
(C) are based on technologies that are proven and available;-and.

{B)-can-appropriately-be-acquired-underfixed-price-contracts:

*hkkkhkkkk





		SEC. 804.  REVIEW OF ACQUISITION PROCESS FOR RAPID FIELDING OF CAPABILITIES IN RESPONSE TO URGENT OPERATIONAL NEEDS.
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SEC. 305. EXPANSION OF USE OF UNIFORM FUNDING AUTHORITY TO
PERMANENT CHANGE OF STATION AND TEMPORARY DUTY
LODGING PROGRAMS OPERATED THROUGH NONAPPROPRIATED
FUND INSTRUMENTALITIES.

(a) INCLUSION OF ADDITIONAL PROGRAMS.—Subsection (a) of section 2491 of title 10,

United States Code, is amended—

(1) by striking “Under regulations” and inserting “(1) Under regulations”;

(2) by striking “morale, welfare, and recreation programs” the first place it
appears and inserting “a program specified in paragraph (2)”;

(3) by striking “morale, welfare, and recreation programs” the second place it
appears and inserting “such programs”; and

(4) by adding at the end the following new paragraph:
“(2) This section applies with respect to the following:

“(A) Morale, welfare, and recreation programs of the Department of Defense.

“(B) Permanent change of station and temporary duty lodging programs
conducted as supplemental mission programs of the Department of Defense.”.
(b) CONFORMING AMENDMENTS.—Such section is further amended—

(1) in subsection (b), by striking “morale, welfare, and recreation program” and
inserting “program specified in subsection (a)(2)”; and

(2) in subsection (c)(1), by striking “morale, welfare, and recreation programs
within the Department of Defense” and inserting “a program specified in subsection
(@)(2)".

(c) CLERICAL AMENDMENTS.—





(1) SECTION HEADING.—The heading of such section is amended to read as
follows:
“§ 2491. Uniform funding and management of morale, welfare, and recreation programs
and certain supplemental mission programs”.
(2) TABLE OF SeECTIONS.—The table of sections at the beginning of subchapter I11
of chapter 147 of such title is amended by striking the item relating to section 2491 and

inserting the following new item:

“2491. Uniform funding and management of morale, welfare, and recreation programs and certain supplemental
mission programs.”.

Section-by-Section Analysis

This proposal would expand use of uniform funding authority authorized for morale,
welfare and recreation programs operated through nonappropriated fund instrumentalities
(NAFIs) to include permanent change of station and temporary duty lodging programs. Under
section 2491 of title 10, United States Code, only funds appropriated and available for certain
programs may be treated as nonappropriated funds and expended in accordance with the laws
applicable to the expenditure of nonappropriated funds.

Under current law, this treatment is limited to military morale, welfare and recreation
(MWR) programs, exchange programs, and specified supplemental mission programs, such as
athletic or recreational extracurricular programs. The proposal would expand this authority to
include permanent change of station and temporary duty lodging programs, which would allow
for efficiencies in lodging programs through consolidation of overhead expenses and contracts.

The proposed expansion of the uniform funding authority to lodging programs would
streamline operations of NAFIs by allowing lodging programs to merge procurements and
facility expenses, except for construction costs. The proposal would not change the use of
appropriated and nonappropriated funds for the operations of NAFIs, because this use is
governed by the Department’s internal instructions.

This provision keeps the accounting for appropriated and nonappropriated funds separate.
This provision intends to promote efficiencies. For instance, if NAFIs have to issue a contract
for a widget that both funds need to purchase, then one contract is issued instead of two. If one
facility is funded with both appropriated and nonappropriated funds, then one person is hired
instead of hiring two people to do similar jobs.

Budget Implications: This proposal would not change funding levels. It would only promote
efficiencies during execution..





RESOURCE REQUIREMENTS ($MILLIONS) REFLECTED IN PRESIDENT’S

BUDGET
FY FY FY FY FY | Appropriation | Budget leisr?él
2013 | 2014 | 2015 | 2016 | 2017 From Activity | -
117,
OM | $100.0 | $110.4 | $113.1 | $117.7 | $117.7 | Service O&M | BA-04 gg
117
117,
Total | $100.0 | $110.4 | $113.1 | $117.7 | $117.7 | ServiceO&M | BA-04 gg
117
NUMBER OF PERSONNEL AFFECTED
FY FY FY FY FY | Appropriation | Budget Dfisr?él
2013 | 2014 | 2015 | 2016 | 2017 From Activity o
) 117, 217,
Army | 689 | 674 | 674 674 | 674 | ServiceO&M | BA04 | 219197
. 117, 217,
Navy 22 22 0 0 0 Service O&M BA-04 317, 417
Marine . 117,217,
Coms | 562 | 544 | 530 611 | 597 | ServiceO&M | BA04 | 219190
Coast | \ya | nA | NA | NA | NA N/A N/A N/A
Guard
Air . 117, 217,
e | 17| 17 | 117 117 | 117 | ServiceO&M | BA04 | 577
Total | 1,390 | 1,357 | 1.321 | 1.402 |1.388 | ServiceO&M | BA-04 | 1% 21Z,
’ ' ’ ' ’ 317, 417

Cost Methodology: Each Service’s budget process is based on lodging program operations,
which includes manpower, and direct overhead (supervisory manpower).

Changes to Existing Law: This section would make the following changes to section 2491 of
title 10 United States Code:

§ 2491. Uniform funding and management of morale, welfare, and recreation programs
and certain supplemental mission programs

(a) AUTHORITY FOR UNIFORM FUNDING AND MANAGEMENT.—(1) Under regulations
prescribed by the Secretary of Defense, funds appropriated to the Department of Defense and
available for meralewelfare,and-recreationprograms a program specified in paragraph (2) may
be treated as nonappropriated funds and expended in accordance with laws applicable to the
expenditures of nonappropriated funds. When made available for merale-welareand-recreation






such programs under such regulations, appropriated funds shall be considered to be
nonappropriated funds for all purposes and shall remain available until expended.

(2) This section applies with respect to the following:

(A) Morale, welfare, and recreation programs of the Department of Defense.
(B) Permanent change of station and temporary duty lodging programs conducted
as supplemental mission programs of the Department of Defense.

(b) CONDITIONS ON AVAILABILITY.—Funds appropriated to the Department of Defense
may be made available to support a meralewelareorrecreation program specified in
subsection (a)(2) only if the program is authorized to receive appropriated fund support and only
in the amounts the program is authorized to receive.

(c) CONVERSION OF EMPLOYMENT PoOsITIONS.—(1) The Secretary of Defense may
identify positions of employees in meralewelfareand-recreationprograms-within-the
Department-of Defense a program specified in subsection (a)(2) who are paid with appropriated
funds whose status may be converted from the status of an employee paid with appropriated
funds to the status of an employee of a nonappropriated fund instrumentality.

(2) The status of an employee in a position identified by the Secretary under paragraph
(1) may, with the consent of the employee, be converted to the status of an employee of a
nonappropriated fund instrumentality. An employee who does not consent to the conversion may
not be removed from the position because of the failure to provide such consent.

(3) The conversion of an employee from the status of an employee paid by appropriated
funds to the status of an employee of a nonappropriated fund instrumentality shall be without a
break in service for the concerned employee. The conversion shall not entitle an employee to
severance pay, back pay or separation pay under subchapter IX of chapter 55 of title 5, or be
considered an involuntary separation or other adverse personnel action entitling an employee to
any right or benefit under such title or any other provision of law or regulation.

(4) In this subsection, the term “an employee of a non-appropriated fund instrumentality”
means an employee described in section 2105(c) of title 5.




http://www4.law.cornell.edu/uscode/html/uscode05/usc_sup_01_5_10_III_20_D_30_55_40_IX.html�

http://www4.law.cornell.edu/uscode/html/uscode05/usc_sup_01_5_10_III_20_D_30_55.html�

http://www4.law.cornell.edu/uscode/html/uscode05/usc_sup_01_5.html�



		(a) Inclusion of Additional Programs.—Subsection (a) of section 2491 of title 10, United States Code, is amended—

		“§ 2491. Uniform funding and management of morale, welfare, and recreation programs and certain supplemental mission programs”.



		Changes to Existing Law:  This section would make the following changes to section 2491 of title 10 United States Code:

		§ 2491. Uniform funding and management of morale, welfare, and recreation programs and certain supplemental mission programs
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SEC. 1103. EXTENSION OF AUTHORITY TO FILL SHORTAGE CATEGORY
POSITIONS FOR CERTAIN FEDERAL ACQUISITION POSITIONS FOR
CIVILIAN AGENCIES.

Section 1703(j) of title 41, United States Code, is amended—
(1) in paragraph (1)—
(A) by striking “sections 3304, 5333, and 5753” and inserting “section
3304”; and
(B) by striking “use the authorities in those sections to recruit and”; and
(2) in paragraph (2), by striking “September 30, 2012 and inserting “September
30, 2017”.
Section-by-Section Analysis

Direct hire authority permits an agency to appoint candidates to positions in cases in
which there is either a severe shortage of candidates or a critical hiring need. Section 1413 of the
National Defense Authorization Act for Fiscal Year 2004 (P.L. 108-136), codified at 41 U.S.C.
1703, authorized agency heads to determine, under regulations prescribed by the Office of
Personnel Management (OPM), that certain Federal acquisition positions are shortage category
positions in order to use direct hire authorities. Supporting evidence of a shortage must be kept
in a file for documentation and reporting purposes.

Section 1413 was originally set to expire at the end of Fiscal Year 2007. Congress
extended the authority until September 30, 2012 (see section 853 of the Fiscal Year 2008
National Defense Authorization Act). This proposal would further extend the authority until
September 30, 2017.

Between Fiscal Years 2000 and 2008, spending on contracting doubled while the size of
the acquisition workforce remained essentially flat. This lack of capacity has caused harm at
every step of the acquisition process, from inadequate communication with industry, poor
definition of the government’s requirements, unjustified sole-source contracting, and poorly-run
competitions, to failure to adequately oversee contractors and ensure they deliver what they
committed to, in terms of cost, schedule and performance. To reverse this trend, it has been a top
priority of this Administration to make sure agencies apply fiscally responsible acquisition
practices that cut contracting costs and better protect taxpayers from cost overruns and poor
performance. Sustaining this important effort, as well as achieving success with new efforts to
cut unnecessary and wasteful spending, depends on a capable and competent acquisition
workforce.





Budget Implications: This proposal has no budgetary impact as it addresses procurement
processes and not amounts appropriated for procurement of items or services.

Changes to Existing Law: This proposal would make the following changes to section 1703 of
title 41, United States Code:

TITLE 41, UNITED STATES CODE

§ 1703. Acquisition workforce

(a) *k*k

* * kKX k KXk K

(1)) RECRUITMENT PROGRAM.—

(1) SHORTAGE CATEGORY POSITIONS.—For purposes of sectiens section
3304,5333,-and-5753 of title 5, the head of a department or agency of the Federal
Government (other than the Secretary of Defense) may determine, under regulations
prescribed by the Office of Personnel Management, that certain Federal acquisition
positions (as described in subsection (g)(1)(A)) are shortage category positions in order to
use-the-authorities-tn-these-sections-to-recruit-and appoint highly qualified individuals
directly to those positions in the department or agency.

(2) TERMINATION OF AUTHORITY.—The head of a department or agency
may not appoint an individual to a position of employment under this subsection after
September 30, 2012 2017.

* k% ¥k Kk *k k%





		SEC. 1103. EXTENSION OF AUTHORITY TO FILL SHORTAGE CATEGORY POSITIONS FOR CERTAIN FEDERAL ACQUISITION POSITIONS FOR CIVILIAN AGENCIES.

		§ 1703. Acquisition workforce
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SEC. 1208. EXTENSION OF EXPIRATION DATE OF TRANSITIONAL
AUTHORITIES TO PROVIDE ASSISTANCE TO ENHANCE THE
CAPACITY OF COUNTERTERRORISM FORCES OF CERTAIN EAST
AFRICAN COUNTRIES AND YEMEN.

(a) ExXPIRATION DATE.—Subsection (n) of section 1207 of the National Defense

Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1628) is amended—
(1) in paragraph (1), by striking “fiscal year 2012 and inserting “fiscal years

2012 and 2013”; and
(2) in paragraph (4)(A)(ii), by striking “September 30, 2012” and inserting
“September 30, 2013”.
(b) FUNDING.—Subsection (0) of such section is amended—
(1) in paragraph (1)—
(A) by striking “FiscAL YEAR 2012” and inserting “FISCAL YEARS 2012
AND 20137,
(B) by inserting “and during fiscal year 2013 may not exceed
$450,000,000” after “during fiscal year 2012 may not exceed $350,000,000; and
(C) by inserting “in each such fiscal year” in subparagraphs (A) and (B)
after “$75,000,000 may be used”; and
(2) in paragraph (2)—
(A) by striking “FISCAL YEARS 2013 AND AFTER” and inserting “FISCAL
YEARS 2014 AND AFTER” in the subsection heading; and
(B) by striking “after fiscal year 2012 and inserting “after fiscal year

20137,





Section-by-Section Analysis

This proposal seeks provisional authority under section 1207(n) of the National Defense
Authorization Act (NDAA) for Fiscal Year (FY) 2012 to continue to provide equipment,
supplies, training, and minor military construction into fiscal year 2013 while the processes for
implementing the Global Security Contingency Fund (section 1207(b) of the FY 2012 NDAA)
are established.

It would provide continued authority for the Secretary of Defense to smoothly plan and
execute critical projects that enable partners in the war on terror, control of borders and coastal
areas, control of ungoverned terrain and for deployment, sustainment, and operations in peace
keeping and enforcement missions in CT environments, such as Somalia. It is critical that this
authority is kept in place to bridge the gap between this authority and the planned authority in
subsection b and until the new authority is fully developed and implemented. This continuation
fulfills the purpose of the 1207(n) authority, specifically ensuring that the effort to provide
required assistance to forces participating in the AMISOM mission and CT operations in East
Africa and Yemen are successful.

Budget Implications: The authority would potentially continue the Secretary’s authority to
transfer from Defense-wide operation and maintenance activities up to $75 million in FY 13
under section 1207(0)(1)(A) and up to $75 million under section 1207(0)(1)(B), if the Global
Security Contingency Fund (GSCF) authorized in section 1207(b) is not fully operational before
the end of FY 12. The impact upon adoption would depend upon whether the GSCF were
operational by the end of FY 12. If it is operational before the end of FY 12, this authority
would expire of the date it is operational. It is only in the event that the GSCF is not operational
by that date that this proposal would authorize continued activities into FY 13.

Changes to Existing Law: This proposal would make the following changes to section 1207 of
the National Defense Authorization Act for Fiscal Year 2012:

SEC. 1207. GLOBAL SECURITY CONTINGENCY FUND.

( a) *k*

*hkkkhkkkk

(n) TRANSITIONAL AUTHORITIES.—

(1) IN GENERAL.—The Secretary of Defense may, with the concurrence of the Secretary
of State, provide the types of assistance described in subsection (c), and assistance for minor
military construction, during fiseal-year2012fiscal years 2012 and 2013 as follows:

(A) To enhance the capacity of the national military forces, security agencies,
serving a similar defense function, and border security forces of Djibouti, Ethiopia, and

Kenya to conduct counterterrorism operations against al-Qaeda, al-Qaeda affiliates, and

al Shabaab.






(B) To enhance the capacity of national military forces participating in the
African Union Mission in Somalia to conduct counterterrorism operations described in
subparagraph (A).

(C) To enhance the ability of the Yemen Ministry of Interior Counter Terrorism
Forces to conduct counter-terrorism operations against al-Qaeda in the Arabian Peninsula
and its affiliates.

(2) LIMITATIONS.—

(A) ASSISTANCE OTHERWISE PROHIBITED BY LAW.— The Secretary of Defense
may not use the authority in this subsection to provide any type of assistance that is
otherwise prohibited by any provision of law.

(B) ELIGIBLE COUNTRIES.—The Secretary of Defense may not use the authority in
this subsection to provide a type of assistance to a foreign country that is otherwise
prohibited from receiving such type of assistance under any other provision of law.

(C) YEMEN.—The authority specified in paragraph (1)(C), and the authority to
provide assistance pursuant to section 1206 of the National Defense Authorization Act
for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 2456), may not be used for Yemen
until 30 days after the date on which the Secretary of Defense and the Secretary of State
jointly certify in writing to the specified congressional committees that the use of such
authority is important to the national security interests of the United States. The
certification shall include the following:

(i) The reasons for the certification.

(ii) A justification for the provision of assistance.

(iii) An acknowledgment by the Secretary of Defense and the Secretary of

State that they have received assurance from the Government of Yemen that any

assistance so provided will be utilized in manner consistent with subsection ©(2).

(3) NoTice To cONGRESS.—Not less than 15 days before funds are obligated to provide
assistance under this subsection, the Secretary of Defense shall submit to the specified
congressional committees a notice setting forth the following:

(A) The type of assistance to be provided.

(B) The national military forces to be supported.

(C) The objectives of such assistance.

(D) The estimated cost of such assistance.

(E) The intended duration of such assistance.

(4) TERMINATION.—

(A) IN GENERAL.—Assistance authorized by this subsection may be provided until
the earlier of—

(1) the date on which the Secretary of State determines that all necessary
guidance has been issued and processes for implementation of the authority in
subsection (b) are established and fully operational; or

(ii) September-30,-2012September 30, 2013.

(B) COMPLETION OF ONGOING ACTIVITIES AFTER TERMINATION.—AN assistance
activity authorized by this subsection that begins before the date of termination provided
in subparagraph (A) may be completed after that date, but only using funds available
before that date.

(0) FUNDING-






(1) Fiseat-yEAR2012FISCAL YEARS 2012 AND 2013.—The total amount available
to the Department of Defense and the Department of State to provide assistance under
this section during fiscal year 2012 may not exceed $350,000,000 and during fiscal year
2013 may not exceed $450,000,000, of which--

(A) $75,000,000 may be used in each such fiscal year for assistance
authorized by subparagraphs (A) and (B) of subsection (n)(1); and
(B) $75,000,000 may be used in each such fiscal year for assistance

authorized by subparagraph (C) of subsection (n)(1).

(2) FiseAt-YEARS 2013-ANB-AFFERFISCAL YEARS 2014 AND AFTER.—The total
amount available to the Department of Defense and the Department of State to provide
assistance under this section during a fiscal year afterfiscalyear2012after fiscal year
2013 may not exceed $300,000,000.

(p) SPECIFIED CONGRESSIONAL COMMITTEES.—In this section, the term ”specified
congressional committees” means--
(1) the Committee on Armed Services, the Committee on Foreign Affairs, and the
Committee on Appropriations of the House of Representatives; and
(2) the Committee on Armed Services, the Committee on Foreign Relations, and the
Committee on Appropriations of the Senate.
(g) EXPIRATION- The authority under this section may not be exercised after September 30,
2015. An activity under a program authorized by subsection (b) commenced before that date may
be completed after that date, but only using funds available for fiscal years 2012 through 2015.







SEC. 1007. EXTENSION OF AUTHORITY FOR JOINT TASK FORCES TO PROVIDE

SUPPORT TO LAW ENFORCEMENT AGENCIES CONDUCTING

COUNTER-TERRORISM ACTIVITIES.

Subsection (b) of section 1022 of the National Defense Authorization Act for Fiscal Year

2004 (Public Law 108-136; 10 U.S.C. 371 note) is amended by striking “fiscal years 2006

through 2012” and inserting “the period ending on December 31, 2014”.

Section-by-Section Analysis

The current authority under section 1022 of the National Defense Authorization Act
(NDAA) for Fiscal Year (FY) 2004, which expires at the end of FY 2012, provides that a joint

task force of the Department of Defense (DoD) that provides support to law enforcement

agencies conducting counter-drug activities may also provide, subject to all applicable laws and
regulations, support to law enforcement agencies conducting counter-terrorism activities. This

proposal would extend the existing authority through 2014.

Budget Implications: There are no additional resources required to implement this authority. All
costs would be absorbed within the annual appropriations of the Counternarcotics Central Transfer

Account.

Funds used under this authority would be taken from the Drug Interdiction and Counter-Drug
Activities, Defense appropriation.

RESOURCE REQUIREMENTS (SMILLIONS)

FY FY FY FY FY Appropriation | Budget Dash-1
2013 | 2014 2015 2016 2017 From Activity | Line Item
Central $15 $15 - - - Drug 01 0105D
Transfer Interdiction and
Account Counter Drug
Activities,
Defense
Total $15 $15 - - -

Changes to Existing Law: This proposal would make the following changes to section 1022 of
the National Defense Authorization Act for Fiscal Year 2004 (P.L. 108-136; 10 U.S.C. 371

note):

SEC. 1022. AUTHORITY FOR JOINT TASK FORCES TO SUPPORT LAW
ENFORCEMENT AGENCIES CONDUCTING COUNTERTERRORISM
ACTIVITIES.






(@) AuTHORITY.—A joint task force of the Department of Defense that provides support to
law enforcement agencies conducting counter-drug activities may also provide, subject to all
applicable laws and regulations, support to law enforcement agencies conducting counter-
terrorism activities.

(b) AVAILABILITY OF FUNDS.—During fisealyears2006-through2012 the period ending
on December 31, 2014, funds available to a joint task force to support counter-drug activities
may also be used to provide the counter-terrorism support authorized by subsection (a).

(c) ANNUAL RePORT.—Not later than December 31 of each year after 2008 in which the
authority in subsection (a) is in effect, the Secretary of Defense shall submit to Congress a report
setting forth, for the one-year period ending on the date of such report, the following:

(1) An assessment of the effect on counter-drug and counter-terrorism activities
and objectives of using counter-drug funds of a joint task force to provide
counterterrorism support authorized by subsection (a).

(2) A description of the type of support and any recipient of support provided
under subsection (a).

(3) A list of current joint task forces conducting counterdrug operations.

(4) A certification by the Secretary of Defense that any support provided under
subsection (a) during such one-year period was provided in compliance with the
requirements of subsection (d).

(d) ConbpITIONS.—(1) Any support provided under subsection (a) may only be provided in
the geographic area of responsibility of the joint task force.

(2)(A) Support for counter-terrorism activities provided under subsection (a) may only be
provided if the Secretary of Defense determines that the objectives of using the counter-drug
funds of any joint task force to provide such support relate significantly to the objectives of
providing support for counter-drug activities by that joint task force or any other joint task force.

(B) The Secretary of Defense may waive the requirements of subparagraph (A) if the
Secretary determines that such a waiver is vital to the national security interests of the United
States. The Secretary shall promptly submit to Congress notice in writing of any waiver issued
under this paragraph.

(C) The Secretary of Defense may delegate any responsibility of the Secretary under
subparagraph (B) to the Deputy Secretary of Defense or to the Under Secretary of Defense for
Policy. Except as provided in the preceding sentence, such a responsibility may not be delegated
to any official of the Department of Defense or any other official.







DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

Sec. 2001. Short title.
Sec. 2002. Expiration of authorizations and amounts required to be specified by law.

TITLE XXI—ARMY MILITARY CONSTRUCTION

Sec. 2101. Authorized Army construction and land acquisition projects.

Sec. 2102. Family housing.

Sec. 2103. Authorization of appropriations, Army.

Sec. 2104. Modification of authority to carry out certain fiscal year 2010 project.
Sec. 2105. Additional authority to carry out certain fiscal year 2013 projects.
Sec. 2106. Extension of authorizations of certain fiscal year 2009 projects.

Sec. 2107. Extension of authorizations of certain fiscal year 2010 projects.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Sec. 2201. Authorized Navy construction and land acquisition projects.

Sec. 2202. Family housing.

Sec. 2203. Improvements to military family housing units.

Sec. 2204. Authorization of appropriations, Navy.

Sec. 2205. Modification of authority to carry out certain fiscal year 2012 project.
Sec. 2206. Extension of authorizations of certain fiscal year 2009 projects.

Sec. 2207. Extension of authorizations of certain fiscal year 2010 projects.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

Sec. 2301. Authorized Air Force construction and land acquisition projects.
Sec. 2302. Family housing.

Sec. 2303. Improvements to military family housing units.

Sec. 2304. Authorization of appropriations, Air Force.

Sec. 2305. Additional authority to carry out certain fiscal year 2013 projects.
Sec. 2306. Extension of authorizations of certain fiscal year 2010 projects.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION
Subtitle A—Defense Agency Authorizations

Sec. 2401. Authorized defense agencies construction and land acquisition projects.
Sec. 2402. Authorized energy conservation projects.

Sec. 2403. Authorization of appropriations, Defense Agencies.

Sec. 2404. Extension of authorization of certain fiscal year 2010 project.

Sec. 2405. Madification of authority to carry out certain fiscal year 2012 projects.

Subtitle B—Chemical Demilitarization Authorizations

Sec. 2411. Authorization of appropriations, chemical demilitarization construction, defense-wide.
Sec. 2412. Modification of authority to carry out certain fiscal year 1997 project.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY INVESTMENT
PROGRAM

Sec. 2501. Authorized NATO construction and land acquisition projects.
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2502.

2601.

2602
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2612.
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2614.
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Authorization of appropriations, NATO.
TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES
Subtitle A—Project Authorizations and Authorization of Appropriations

Authorized Army National Guard construction and land acquisition projects.

. Authorized Army Reserve construction and land acquisition projects.
2603.

Authorized Navy Reserve and Marine Corps Reserve construction and land acquisition projects.

. Authorized Air National Guard construction and land acquisition projects.
2605.
2606.

Authorized Air Force Reserve construction and land acquisition projects.
Authorization of appropriations, National Guard and Reserve.

Subtitle B—Other Matters

Modification of authority to carry out certain fiscal year 2010 and 2011 projects.
Additional authority to carry out certain fiscal year 2013 Army projects.
Additional authority to carry out certain fiscal year 2013 Air Force projects.
Extension of authorization of certain fiscal year 2009 project.

Extension of authorization of certain fiscal year 2010 projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

Authorization of appropriations for base realignment and closure activities funded through Department of
Defense Base Closure Account 1990.

Authorization of appropriations for base realignment and closure activities funded through Department of
Defense Base Closure Account 2005.

Technical amendments to section 2702 of fiscal year 2012 Act.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

SEC. 2001. SHORT TITLE.

This division may be cited as the “Military Construction Authorization Act for Fiscal

Year 2013”.

SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED TO

BE SPECIFIED BY LAW.

(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.—EXcept as provided in

subsection (b), all authorizations contained in titles XXI through XXVII for military construction

projects, land acquisition, family housing projects and facilities, and contributions to the North

Atlantic Treaty Organization Security Investment Program (and authorizations of appropriations

therefor) shall expire on the later of—
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(1) October 1, 2015; or
(2) the date of the enactment of an Act authorizing funds for military construction

for fiscal year 2016.

(b) ExcepTioN.—Subsection (a) shall not apply to authorizations for military
construction projects, land acquisition, family housing projects and facilities, and contributions
to the North Atlantic Treaty Organization Security Investment Program (and authorizations of
appropriations therefor), for which appropriated funds have been obligated before the later of—

(1) October 1, 2015; or

(2) the date of the enactment of an Act authorizing funds for fiscal year 2016 for
military construction projects, land acquisition, family housing projects and facilities, or
contributions to the North Atlantic Treaty Organization Security Investment Program.

TITLE XXI—ARMY MILITARY CONSTRUCTION

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION
PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2103(1), the Secretary of the Army may acquire real
property and carry out military construction projects for the installations or locations inside the
United States, and in the amounts, set forth in the following table:

Army: Inside the United States

State Installation Amount

Alaska Fort Wainwright $10,400,000

Joint Base Elmendorf-Richardson $7,900,000
California Concord $8,900,000
Colorado Fort Carson $18,000,000
District of Fort McNair $7,200,000

Columbia

Georgia Fort Benning $16,000,000

Fort Gordon $23,300,000






Fort Stewart $49,650,000
Hawaii Pohakuloa Training Area $29,000,000
Schofield Barracks $96,000,000
Wheeler Army Air Field $85,000,000
Kansas Fort Riley $12,200,000
Kentucky Fort Campbell $81,800,000
Fort Knox $6,000,000
Missouri Fort Leonard Wood $123,000,000
New Jersey Joint Base McGuire-Dix- $47,000,000
Lakehurst
Picatinny Arsenal $10,200,000
New York Fort Drum $95,000,000
U.S. Military Academy $192,000,000
North Carolina Fort Bragg $98,000,000
Oklahoma Fort Sill $4,900,000
South Carolina Fort Jackson $24,000,000
Texas Corpus Christi $37,200,000
Fort Bliss $7,200,000
Fort Hood $51,200,000
Joint Base San Antonio $21,000,000
Virginia Arlington $84,000,000
Fort Belvoir $94,000,000
Fort Lee $81,000,000
Washington Joint Base Lewis-McChord $164,000,000
Yakima $5,100,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2103(2), the Secretary of the Army may acquire real
property and carry out military construction projects for the installations or locations outside the
United States, and in the amounts, set forth in the following table:

Army: Outside the United States

Country Installation Amount
Italy Camp Ederle $36,000,000
Vicenza $32,000,000
Japan Okinawa $78,000,000
Sagami $18,000,000
Korea Camp Humphreys $45,000,000

SEC. 2102. FAMILY HOUSING.

Using amounts appropriated pursuant to the authorization of appropriations in section
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2103(5)(A), the Secretary of the Army may carry out architectural and engineering services and
construction design activities with respect to the construction or improvement of family housing
units in an amount not to exceed $4,641,000.
SEC. 2103. AUTHORIZATION OF APPROPRIATIONS, ARMY.
Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2012, for military construction, land acquisition, and military family housing functions of the
Department of the Army in the total amount of $2,458,015,000 as follows:
(1) For military construction projects inside the United States authorized by
section 2101(a), $1,590,150,000.
(2) For military construction projects outside the United States authorized by
section 2101(b), $209,000,000.
(3) For unspecified minor military construction projects authorized by section
2805 of title 10, United States Code, $25,000,000.
(4) For architectural and engineering services and construction design under
section 2807 of title 10, United States Code, $99,173,000.
(5) For military family housing functions:
(A) For construction and acquisition, planning and design, and
improvement of military family housing and facilities, $4,641,000.
(B) For support of military family housing (including the functions
described in section 2833 of title 10, United States Code), $530,051,000.
SEC. 2104. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL

YEAR 2010 PROJECT.
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In the case of the authorization contained in the table in section 2101(a) of the Military

Construction Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat.

2628) for Fort Belvoir, Virginia, for construction of a Road and Access Control Point at the

installation, the Secretary of the Army may construct a standard design Access Control Point

consistent with the Army’s construction guidelines for Access Control Points.

SEC. 2105. ADDITIONAL AUTHORITY TO CARRY OUT CERTAIN FISCAL YEAR
2013 PROJECTS.

(a) PROJECT AUTHORIZATIONS.—The Secretary of the Army may carry out military
construction projects to construct the following:

(1) A central energy plant for Fort Carson, Colorado, in the amount of
$34,000,000.
(2) A pier on Kwajalein Atoll in the amount of $62,000,000.

(b) USE OF UNOBLIGATED PRIOR-YEAR ARMY MILITARY CONSTRUCTION FUNDS.—The
Secretary may use available, unobligated Army military construction funds appropriated for a
fiscal year before fiscal year 2013 for the projects described in subsection (a).

(c) CONGRESSIONAL NOTIFICATION.—The Secretary of the Army shall provide
information in accordance with section 2851(c) of title 10, United States Code, regarding the
projects described in subsection (a). If it becomes necessary to exceed the estimated project cost,
the Secretary shall utilize the authority provided by section 2853 of such title regarding
authorized cost and scope of work variations.

SEC. 2106. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2009

PROJECTS.
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(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction

Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat. 4658),

authorizations set forth in the table in subsection (b), as provided in section 2101 of that Act (122

Stat. 4659), shall remain in effect until October 1, 2013, or the date of the enactment of an Act

authorizing funds for military construction for fiscal year 2014, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Army: Extension of 2009 Project Authorizations

State Installatl_on or Project Amount
Location
Alabama Anniston Army Depot | Lake Yard Interchange $1,400,000
New Jersey Picatinny Arsenal Ballistic Evaluation Facility $9,900,000
Phase |

SEC. 2107. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2010

PROJECTS.

(a) ExTENSsION.—Notwithstanding section 2002 of the Military Construction

Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2627),

authorizations set forth in the table in subsection (b), as provided in section 2101 of that Act (123

Stat. 2628), shall remain in effect until October 1, 2013, or the date of the enactment of an Act

authorizing funds for military construction for fiscal year 2014, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Army: Extension of 2010 Project Authorizations

Installation or

State/Country L . Project Amount
ocation

Louisiana Fort Polk Land Purchases and $17,000,000
Condemnation

New Jersey Picatinny Arsenal Ballistic Evaluation Facility, Ph 2 $10,200,000

Virginia Fort Belvoir Road and Access Control Point $9,500,000

Washington Fort Lewis Fort Lewis-McCord AFB Joint $9,000,000
Access

Kuwait Kuwait APS Warehouses $82,000,000






8

9

10

TITLE XXII—NAVY MILITARY CONSTRUCTION

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION
PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2204(1), the Secretary of the Navy may acquire real
property and carry out military construction projects for the installations or locations inside the
United States, and in the amounts, set forth in the following table:

Navy: Inside the United States

State Installation Amount
Arizona Yuma $29,285,000
California Camp Pendleton $88,110,000

Coronado $78,541,000
Lemoore $14,843,000
Miramar $27,897,000
San Diego $71,188,000
Seal Beach $30,594,000
TwentyNine Palms $47,270,000
Florida Jacksonville $21,980,000
Hawaii Kaneohe Bay $97,310,000
Mississippi Meridian $10,926,000
New Jersey Earle $33,498,000
North Carolina | Camp Lejeune $69,890,000
Cherry Point Marine Corps Air Station $45,891,000
New River $8,525,000
South Carolina | Beaufort $81,780,000
Parris Island $10,135,000
Virginia Dahlgren $28,228,000
Oceana Naval Air Station $39,086,000
Portsmouth $32,706,000
Quantico $58,714,000
Yorktown $48,823,000
Washington Whidbey Island $6,272,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the

authorization of appropriations in section 2204(2), the Secretary of the Navy may acquire real

property and carry out military construction projects for the installation or location outside the
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United States, and in the amounts, set forth in the following table:

Navy: Outside the United States

Country Installation Amount
Bahrain Island | SW Asia $51,348,000
Diego Garcia Diego Garcia $1,691,000
Djibouti Camp Lemonier $99,420,000
Greece Souda Bay $25,123,000
Japan Iwakuni $13,138,000

Okinawa $8,206,000

Romania Deveselu $45,205,000

Spain Rota $17,215,000

Worldwide Unspecified Worldwide Locations $34,048,000
Unspecified

SEC. 2202. FAMILY HOUSING.

Using amounts appropriated pursuant to the authorization of appropriations in section
2204(5)(A), the Secretary of the Navy may carry out architectural and engineering services and
construction design activities with respect to the construction or improvement of family housing
units in an amount not to exceed $4,527,000.

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated
pursuant to the authorization of appropriations in section 2204(5)(A), the Secretary of the Navy
may improve existing military family housing units in an amount not to exceed $97,655,000.
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY.

Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2012, for military construction, land acquisition, and military family housing functions of the
Department of the Navy in the total amount of $2,182,397,000, as follows:

(1) For military construction projects inside the United States authorized by

section 2201(a), $981,492,000.





10

11

12

13

14

15

16

17

18

19

20

21

22

23

(2) For military construction projects outside the United States authorized by
section 2201(b), $295,394,000.

(3) For unspecified minor military construction projects authorized by section
2805 of title 10, United States Code, $16,535,000.

(4) For architectural and engineering services and construction design under
section 2807 of title 10, United States Code, $102,619,000.

(5) For military family housing functions:

(A) For construction and acquisition, planning and design, and
improvement of military family housing and facilities, $102,182,000.

(B) For support of military family housing (including functions described
in section 2833 of title 10, United States Code), $378,230,000.

(6) For the construction of increment 2 of north ramp parking at Andersen Air
Force Base, Guam, authorized by section 2201(b) of the Military Construction
Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat.
2633), $25,904,000.

(7) For the construction of increment 2 of explosives handling wharf 2 at Kitsap,
Washington, authorized by section 2201(a) of the Military Construction Authorization
Act for Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 1666),
$280,041,000.

SEC. 2205. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL

YEAR 2012 PROJECT.

In the case of the authorization contained in the table in section 2201(a) of the Military

Construction Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat.
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1666), for Kitsap (Bangor) Washington, for construction of Explosives Handling Wharf #2 at

that location, the Secretary of the Navy may acquire fee or lesser real property interests to

accomplish required environmental mitigation for the project using appropriations authorized for

the project.

SEC. 2206. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2009
PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat. 4658), the
authorization set forth in the table in subsection (b), as provided in section 2201 of that Act (122
Stat 4670) and extended by section 2206 of the Military Construction Authorization Act for
Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 1668), shall remain in effect until
October 1, 2013, or the date of an Act authorizing funds for military construction for fiscal year
2014, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Navy: Extension of 2009 Project Authorizations

State/Country Installation or Project Amount
Location

California Marine Corps Base, Operations Access Points, $11,970,000

Camp Pendleton Red Beach
Marine Corps Air Emergency Response $6,530,000

Station, Miramar Station

District of Washington Navy Child Development Center $9,340,000

Columbia Yard

SEC. 2207. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2010
PROJECTS.
(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction

Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2627), the
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authorization set forth in the table in subsection (b), as provided in section 2201 of that Act (123
Stat. 2632), shall remain in effect until October 1, 2013, or the date of an Act authorizing funds
for military construction for fiscal year 2014, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Navy: Extension of 2010 Project Authorizations

State/Country Installation or Project Amount
Location
California Bridgeport Mountain Warfare $6,830,000
Training, Commissary
Maine Portsmouth Naval Gate 2 Security $7,090,000
Shipyard Improvements

Djibouti Camp Lemonier Security Fencing $ 8,109,000
Ammo Supply Point $ 21,689,000
Interior Paved Roads $ 7,275,000

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION
PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2304(1), the Secretary of the Air Force may acquire
real property and carry out military construction projects for the installations or locations inside
the United States, and in the amounts, set forth in the following table:

Air Force: Inside the United States

State Installation Amount
Arkansas Little Rock AFB $30,178,000
Florida Tyndall AFB $14,750,000
Georgia Fort Stewart $7,250,000

Moody AFB $8,500,000
New Mexico Holloman AFB $25,000,000
North Dakota Minot AFB $4,600,000
Texas Joint Base San Antonio $18,000,000
Utah Hill AFB $13,530,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
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authorization of appropriations in section 2304(2), the Secretary of the Air Force may acquire
real property and carry out military construction projects for the installations or locations outside
the United States, and in the amounts, set forth in the following table:

Air Force: Outside the United States

Country Installation Amount
Greenland Thule AB $24,500,000
Italy Aviano AB $9,400,000
Worldwide Unspecified Worldwide $34,657,000

Unspecified Locations

SEC. 2302. FAMILY HOUSING.

Using amounts appropriated pursuant to the authorization of appropriations in section
2304(5)(A), the Secretary of the Air Force may carry out architectural and engineering services
and construction design activities with respect to the construction or improvement of family
housing units in an amount not to exceed $4,253,000.

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated
pursuant to the authorization of appropriations in section 2304(5)(A), the Secretary of the Air
Force may improve existing military family housing units in an amount not to exceed
$79,571,000.

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE.

Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2012, for military construction, land acquisition, and military family housing functions of the
Department of the Air Force in the total amount of $969,853,000, as follows:

(1) For military construction projects inside the United States authorized by

section 2301(a), $121,808,000.
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(2) For military construction projects outside the United States authorized by
section 2301(b), $68,557,000.

(3) For unspecified minor military construction projects authorized by section
2805 of title 10, United States Code, $18,200,000.

(4) For architectural and engineering services and construction design under
section 2807 of title 10, United States Code, $18,635,000.

(5) For military family housing functions:

(A) For construction and acquisition, planning and design, and
improvement of military family housing and facilities, $83,824,000.

(B) For support of military family housing (including functions described
in section 2833 of title 10, United States Code), $497,829,000.

(6) For the construction of increment 2 of the U.S. Strategic Command
Replacement Facility at Offutt Air Force Base, Nebraska, authorized by section 2301(a)
of the Military Construction Authorization Act for Fiscal Year 2012 (division B of Public
Law 112-81; 125 Stat. 1670), $161,000,000.

SEC. 2305. ADDITIONAL AUTHORITY TO CARRY OUT CERTAIN FISCAL YEAR

2013 PROJECTS.

(a) PROJECT AUTHORIZATIONS.—The Secretary of the Air Force may carry out military
construction projects to construct the following:

(1) A fuel systems hangar for Joint Region Marianas, Guam, in the amount of
$128,000,000.

(2) A consolidated engineer shop and supply facility for Thule Air Base,

Greenland, in the amount of $39,000,000.
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(3) A fire crash rescue station for Hill Air Force Base, Utah, in the amount of
$21,000,000.
(4) A range communications facility for Cape Canaveral Air Force Station,
Florida, in the amount of $20,000,000.
(5) An air traffic control tower and base operations complex for Seymour-Johnson
Air Force Base, North Carolina, in the amount of $16,500,000.
(6) An aircraft maintenance hangar for Dover Air Force Base, Delaware, in the
amount of $31,000,000.
(7) A fire rescue center for Altus Air Force Base, Oklahoma, in the amount of
$17,000,000.
(8) Front gate force protection enhancements for the United States Air Force
Academy, Colorado, in the amount of $8,000,000.
(9) A munitions storage area for Joint Base McGuire-Dix-Lakehurst, New Jersey,
in the amount of $10,000,000.
(10) A flight line fire station for Edwards Air Force Base, California, in the
amount of $24,000,000.
(b) USE OF UNOBLIGATED PRIOR-YEAR AIR FORCE MILITARY CONSTRUCTION FUNDS.—
The Secretary may use available, unobligated Air Force military construction funds appropriated
for a fiscal year before fiscal year 2013 for the projects described in subsection (a).
(c) CONGRESSIONAL NOTIFICATION.—The Secretary of the Air Force shall provide
information in accordance with section 2851(c) of title 10, United States Code, regarding the

projects described in subsection (a). If it becomes necessary to exceed the estimated project cost,

15





10

11

12

13

14

15

16

17

18

the Secretary shall utilize the authority provided by section 2853 of such title regarding

authorized cost and scope of work variations.

SEC. 2306. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2010

PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction

Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2627),

authorizations set forth in the table in subsection (b), as provided in section 2301 of that Act (123

Stat. 2636), shall remain in effect until October 1, 2013, or the date of an Act authorizing funds

for military construction for fiscal year 2014, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Air Force: Extension of 2010 Project Authorizations

State Installation or Location Project Amount
Missouri Whiteman AFB Land Acquisition North $5,500,000
& South Bdry
Montana Malmstrom AFB Weapons Storage Area $10,600,000
(WSA), Phase 2

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

Subtitle A—Defense Agency Authorizations

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND

ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the

authorization of appropriations in section 2403(1), the Secretary of Defense may acquire real

property and carry out military construction projects for the installations or locations inside the

United States, and in the amounts, set forth in the following table:

Defense Agencies: Inside the United States

State

Installation

Amount

Arizona

Yuma

16

$1,300,000
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California Coronado $55,259,000
DEF Fuel Support Point - San Diego $91,563,000
Edwards Air Force Base $27,500,000
Twentynine Palms $27,400,000
Colorado Buckley Air Force Base $30,000,000
Fort Carson $56,673,000
Pikes Peak $3,600,000
CONUS Classified Location $6,477,000
Classified
Delaware Dover AFB $2,000,000
Florida Eglin AFB $41,695,000
Hurlburt Field $16,000,000
MacDill AFB $34,409,000
Hawaii Joint Base Pearl Harbor-Hickam $24,289,000
Ilinois Great Lakes $28,700,000
Scott AFB $86,711,000
Indiana Grissom ARB $26,800,000
Kentucky Fort Campbell $71,639,000
Louisiana Barksdale AFB $11,700,000
Maryland Annapolis $66,500,000
Bethesda Naval Hospital $69,200,000
Fort Meade $128,600,000
Missouri Fort Leonard Wood $18,100,000
New Mexico Cannon AFB $93,085,000
New York Fort Drum $43,200,000
North Carolina | Camp Lejeune $80,064,000
Fort Bragg $100,422,000
Seymour Johnson AFB $55,450,000
Pennsylvania DEF Distribution Depot New $17,400,000
Cumberland
South Carolina | Shaw AFB $57,200,000
Texas Red River Army Depot $16,715,000
Virginia Joint Expeditionary Base Little Creek - $11,132,000
Story
Norfolk $8,500,000
Washington Fort Lewis $50,520,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the

authorization of appropriations in section 2403(2), the Secretary of Defense may acquire real
property and carry out military construction projects for the installations or locations outside the
United States, and in the amounts, set forth in the following table:

Defense Agencies: Outside the United States
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Country Installation Amount
Belgium Brussels $26,969,000
Germany Stuttgart-Patch Barracks $2,413,000

Vogelweh $61,415,000
Weisbaden $52,178,000
Guam Andersen AFB $67,500,000
Guantanamo Guantanamo Bay $40,200,000
Bay, Cuba
Japan Camp Zama $13,273,000
Kadena AB $143,545,000
Sasebo $35,733,000
Zukeran $79,036,000
Korea Kunsan AB $13,000,000
Osan AB $77,292,000
Romania Deveselu $157,900,000
United Kingdom | Menwith Hill Station $50,283,000
RAF Feltwell $30,811,000
RAF Mildenhall $6,490,000

SEC. 2402. AUTHORIZED ENERGY CONSERVATION PROJECTS.

Using amounts appropriated pursuant to the authorization of appropriations in section
2403(6), the Secretary of Defense may carry out energy conservation projects under chapter 173
of title 10, United States Code, in the amount of $150,000,000.

SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES.

Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2012, for military construction, land acquisition, and military family housing functions of the
Department of Defense (other than the military departments) in the total amount of
$3,708,647,000, as follows:

(1) For military construction projects inside the United States authorized by
section 2401(a), $1,356,203,000.

(2) For military construction projects outside the United States authorized by
section 2401(b), $858,038,000.

(3) For unspecified minor military construction projects under section 2805 of
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title 10, United States Code, $38,785,000.

(4) For contingency construction projects of the Secretary of Defense under
section 2804 of title 10, United States Code, $10,000,000.

(5) For architectural and engineering services and construction design under
section 2807 of title 10, United States Code, $315,562,000.

(6) For energy conservation projects under chapter 173 of title 10, United States
Code, $150,000,000.

(7) For military family housing functions:

(A) For support of military family housing (including functions described
in section 2833 of title 10, United States Code), $52,238,000.
(B) For credits to the Department of Defense Family Housing

Improvement Fund under section 2883 of title 10, United States Code, and the

Homeowners Assistance Fund established under section 1013 of the

Demonstration Cities and Metropolitan Development Act of 1966 (42 U.S.C.

3374), $1,786,000.

(8) For the construction of increment 7 of the Army Medical Research Institute of
Infectious Diseases Stage | at Fort Detrick, Maryland, authorized by section 2401(a) of
the Military Construction Authorization Act of Fiscal Year 2007 (division B of Public
Law 109-364; 120 Stat. 2457), $19,000,000.

(9) For the construction of increment 4 of a National Security Agency data center
at Camp Williams, Utah, authorized as a Military Construction, Defense-Wide project by
the Supplemental Appropriations Act, 2009 (Public Law 111-32; 123 Stat. 1888),

$191,414,000.
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(10) For the construction of increment 4 of the hospital at Fort Bliss, Texas,
authorized by section 2401(a) of the Military Construction Authorization Act for Fiscal
Year 2010 (division B of Public Law 111-84; 123 Stat. 2642), $207,400,000.

(11) For the construction of increment 2 of the high performance computing
center at Fort Meade, Maryland, authorized by section 2401(a) of the Military
Construction Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81;
125 Stat. 1672), as amended by section 2405(a), $300,521,000.

(12) For the construction of increment 2 of the ambulatory care center phase 3 at
Joint Base San Antonio, Texas, authorized by section 2401(a) of the Military
Construction Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81;
125 Stat. 1672), $80,700,000.

(13) For the construction of increment 2 of the medical center replacement at
Rhine Ordnance Barracks, Germany, authorized by section 2401(b) of the Military
Construction Authorization Act for Fiscal Year 2012 (division B of Public Law 112-81;

125 Stat. 1673), $127,000,000.

SEC. 2404. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2010

PROJECT.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction

Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2627),
authorizations set forth in the table in subsection (b), as provided in section 2401(a) of that Act
(123 Stat. 2640), shall remain in effect until October 1, 2013, or the date of the enactment of an

Act authorizing funds for military construction for fiscal year 2014, whichever is later:

(b) TABLE.—The table referred to in subsection (a) is as follows:
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Washington Headquarters Services: Extension of 2010 Project Authorization
State Installation or Location Project Amount
Virginia Pentagon Reservation Pentagon electrical upgrade $19,272,000

SEC. 2405. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 2012 PROJECTS.

(a) MARYLAND.—The table in section 2401(a) of the Military Construction Authorization
Act for Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 1672), is amended in the
item relating to Fort Meade, Maryland, by striking “$29,640,000” in the amount column and
inserting “$792,200,000".

(b) GERMANY.—The table in section 2401(b) of the Military Construction Authorization
Act for Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 1673), is amended in the
item relating to Rhine Ordnance Barracks, Germany, by striking “$750,000,000” in the amount

column and inserting “$1,251,431,000".
Subtitle B—Chemical Demilitarization Authorizations

SEC. 2411. AUTHORIZATION OF APPROPRIATIONS, CHEMICAL

DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE.

Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2012, for military construction and land acquisition for chemical demilitarization in the total
amount of $151,000,000 as follows:

(1) For the construction of phase 14 of a chemical munitions demilitarization
facility at Pueblo Chemical Activity, Colorado, authorized by section 2401(a) of the
Military Construction Authorization Act for Fiscal Year 1997 (division B of Public Law
104-201; 110 Stat. 2775), as amended by section 2406 of the Military Construction

Authorization Act for Fiscal Year 2000 (division B of Public Law 106-65; 113 Stat. 839),
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section 2407 of the Military Construction Authorization Act for Fiscal Year 2003
(division B of Public Law 107-314; 116 Stat. 2698), and section 2413 of the Military
Construction Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417,

122 Stat. 4697), $36,000,000.

(2) For the construction of phase 13 of a munitions demilitarization facility at

Blue Grass Army Depot, Kentucky, authorized by section 2401(a) of the Military

Construction Authorization Act for Fiscal Year 2000 (division B of Public Law 106-65;

113 Stat. 835), as amended by section 2405 of the Military Construction Authorization

Act for Fiscal Year 2002 (division B of Public Law 107-107; 115 Stat. 1298), section

2405 of the Military Construction Authorization Act for Fiscal Year 2003 (division B of

Public Law 107-314; 116 Stat. 2698), section 2414 of the Military Construction

Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat.

4697), and section 2412 of the Military Construction Authorization Act for Fiscal Year

2011 (division B Public Law 111-383; 124 Stat. 4450), $115,000,000.

SEC. 2412. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL
YEAR 1997 PROJECT.

(a) MopIFicATIONS.—The table in section 2401(a) of the Military Construction
Authorization Act for Fiscal Year 1997 (division B of Public Law 104-201; 110 Stat. 2775), as
amended by section 2406 of the Military Construction Authorization Act for Fiscal Year 2000
(division B of Public Law 106-65; 113 Stat. 839), section 2407 of the Military Construction
Authorization Act for Fiscal Year 2003 (division B of Public Law 107-314; 116 Stat. 2699), and
section 2413 of the Military Construction Authorization Act for Fiscal Year 2009 (division B of

Public Law 110-417; 122 Stat. 4697), is amended—
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(1) under the agency heading relating to Chemical Demilitarization Program, in
the item relating to Pueblo Army Depot, Colorado, by striking “$484,000,000” in the
amount column and inserting “$520,000,000; and

(2) by striking the amount identified as the total in the amount column and
inserting “$866,454,000”.

(b) CONFORMING AMENDMENT.—Section 2406(b)(2) of the Military Construction
Authorization Act for Fiscal Year 1997 (110 Stat. 2779), as so amended, is further amended by

striking “$484,000,000” and inserting “$520,000,000".

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION

SECURITY INVESTMENT PROGRAM

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION
PROJECTS.

The Secretary of Defense may make contributions for the North Atlantic Treaty
Organization Security Investment Program as provided in section 2806 of title 10, United States
Code, in an amount not to exceed the sum of the amount authorized to be appropriated for this
purpose in section 2502 and the amount collected from the North Atlantic Treaty Organization as
a result of construction previously financed by the United States.

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO.

Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2012, for contributions by the Secretary of Defense under section 2806 of title 10, United
States Code, for the share of the United States of the cost of projects for the North Atlantic
Treaty Organization Security Investment Program authorized by section 2501, in the amount of

$254,163,000.

23





N

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Subtitle A—Project Authorizations and Authorization of Appropriations

SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD CONSTRUCTION AND LAND

ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the

authorization of appropriations in section 2606(1), the Secretary of the Army may acquire real

property and carry out military construction projects for the Army National Guard locations

inside the United States, and in the amounts, set forth in the following table:

Army National Guard: Inside the United States

24

State Installation Amount
Alabama Fort McClellan $5,400,000
Arkansas Searcy $6,800,000
California Fort Irwin $25,000,000
Connecticut Camp Hartell $32,000,000
Delaware Bethany Beach $5,500,000
Florida Camp Blanding $9,000,000

Miramar $20,000,000
Hawaii Kapolei $28,000,000
Idaho Orchard Training Area $40,000,000
Indiana South Bend $21,000,000
Terre Haute $9,000,000
lowa Camp Dodge $3,000,000
Kansas Topeka $9,500,000
Kentucky Frankfort $32,000,000
Massachusetts Camp Edwards $22,000,000
Minnesota Camp Ripley $17,000,000
St Paul $17,000,000
Missouri Fort Leonard Wood $18,000,000
Kansas City $1,900,000
Monett $820,000
Perryville $700,000
Montana Miles City $11,000,000
New Jersey Sea Girt $34,000,000
New York Stormville $24,000,000
Ohio Chillicothe $3,100,000
Delaware $12,000,000
Oklahoma Camp Gruber $25,000,000
Utah Camp Williams $36,000,000
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Washington Fort Lewis $35,000,000
West Virginia Logan $14,200,000
Wisconsin Wausau $10,000,000

(b) OuTsIDE THE UNITED STATES.—Using amounts appropriated pursuant to the
authorization of appropriations in section 2606(1), the Secretary of the Army may acquire real
property and carry out military construction projects for the Army National Guard locations
outside the United States, and in the amounts, set forth in the following table:

Army National Guard: Outside the United States

Country Installation Amount
Guam Barrigada $8,500,000
Puerto Rico Camp Santiago $3,800,000
Ceiba $2,200,000
Guaynabo $15,000,000
Gurabo $14,700,000

SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND
ACQUISITION PROJECTS.
Using amounts appropriated pursuant to the authorization of appropriations in section

2606(2), the Secretary of the Army may acquire real property and carry out military construction

©
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the following table:

Army Reserve

projects for the Army Reserve locations inside the United States, and in the amounts, set forth in

State Installation Amount

California Fort Hunter Liggett $68,300,000

Tustin $27,000,000
Ilinois Fort Sheridan $28,000,000
Maryland Aberdeen Proving Ground $21,000,000

Baltimore $10,000,000
Massachusetts Devens Reserve Forces Training $8,500,000

Area

Nevada Las Vegas $21,000,000
New Jersey Joint Base McGuire-Dix-Lakehurst $7,400,000
Washington Joint Base Lewis-McChord $40,000,000
Wisconsin Fort McCoy $47,800,000
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SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE
CONSTRUCTION AND LAND ACQUISITION PROJECTS.

Using amounts appropriated pursuant to the authorization of appropriations in section
2606(3), the Secretary of the Navy may acquire real property and carry out military construction
projects for the Navy Reserve and Marine Corps Reserve locations inside the United States, and
in the amounts, set forth in the following table:

Navy Reserve and Marine Corps Reserve

10

11

12

13

14

15

16

State Installation Amount
Arizona Yuma $5,379,000
lowa Fort Des Moines $19,162,000
Louisiana New Orleans $7,187,000
New York Brooklyn $4,430,000
Texas Fort Worth $11,256,000

SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND LAND
ACQUISITION PROJECTS.
Using amounts appropriated pursuant to the authorization of appropriations in section
2606(4), the Secretary of the Air Force may acquire real property and carry out military
construction projects for the Air National Guard locations inside the United States, and in the

amounts, set forth in the following table:

Air National Guard

State Installation Amount
California Fresno Yosemite IAP ANG $11,000,000
Hawaii Joint Base Pearl Harbor-Hickam $6,500,000
New Mexico Kirtland AFB $8,500,000
Wyoming Cheyenne MAP $6,486,000

SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND LAND

ACQUISITION PROJECTS.

Using amounts appropriated pursuant to the authorization of appropriations in section

2606(5), the Secretary of the Air Force may acquire real property and carry out military
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construction projects for the Air Force Reserve locations inside the United States, and in the
amounts, set forth in the following table:
Air Force Reserve

State Installation Amount
New York Niagara Falls 1AP $6,100,000

SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD AND
RESERVE.
Funds are hereby authorized to be appropriated for fiscal years beginning after September
30, 2012, for the costs of acquisition, architectural and engineering services, and construction of
facilities for the Guard and Reserve Forces, and for contributions therefor, under chapter 1803 of
title 10, United States Code (including the cost of acquisition of land for those facilities), in the
following amounts:
(1) For the Department of the Army, for the Army National Guard of the United
States, $613,799,000.
(2) For the Department of the Army, for the Army Reserve, $305,846,000.
(3) For the Department of the Navy, for the Navy and Marine Corps Reserve,
$49,532,000.
(4) For the Department of the Air Force, for the Air National Guard of the United
States, $42,386,000.

(5) For the Department of the Air Force, for the Air Force Reserve, $10,979,000.
Subtitle B—Other Matters

SEC. 2611. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL

YEAR 2010 AND 2011 PROJECTS.
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(@) AUTHORITY TO CARRY OUT ARMY NATIONAL GUARD READINESS CENTER PROJECT,
NORTH LAS VEGAS, NEVADA.—In the case of the authorization contained in the table in section
2601 of the Military Construction Authorization Act for Fiscal Year 2010 (division B of Public
Law 111-84; 123 Stat. 2648) for North Las VVegas, Nevada, for construction of a Readiness
Center, the Secretary of the Army may construct up to 68,593 square feet of readiness center,
10,000 square feet of unheated equipment storage area, and 25,000 square feet of unheated
vehicle storage, consistent with the Army’s construction guidelines for readiness centers.

(b) AUTHORITY TO CARRY OUT ARMY RESERVE CENTER PROJECT, MIRAMAR,
CALIFORNIA.—In the case of the authorization contained in the table in section 2602 of the
Military Construction Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84;
123 Stat. 2649) for Camp Pendleton, California, for construction of an Army Reserve Center, the
Secretary of the Army may instead construct an Army Reserve Center in the vicinity of the
Marine Corps Air Station, Miramar, California.

(c) AUTHORITY TO CARRY OUT ARMY RESERVE CENTER PROJECT, BRIDGEPORT,
CoNNECTICcUT.—In the case of the authorization contained in the table in section 2602 of the
Military Construction Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84;
123 Stat. 2649) for Bridgeport, Connecticut, for construction of an Army Reserve Center/Land,
the Secretary of the Army may instead construct an Army Reserve Center and acquire land in the
vicinity of Bridgeport, Connecticut.

(d) AUTHORITY TO CARRY OUT ARMY RESERVE CENTER PROJECT, FORT STORY,
VIRGINIA.—In the case of the authorization contained in the table in section 2602 of the Military

Construction Authorization Act for Fiscal Year 2011 (division B of Public Law 111-383; 124
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Stat. 4453) for Fort Story, Virginia, for construction of an Army Reserve Center, the Secretary of

the Army may instead construct an Army Reserve Center in the vicinity of Fort Story, Virginia.

SEC. 2612. ADDITIONAL AUTHORITY TO CARRY OUT CERTAIN FISCAL YEAR
2013 ARMY PROJECTS.

(a) PROJECT AUTHORIZATIONS.—The Secretary of the Army may carry out military
construction projects to construct the following:

(1) A defense access road for Conneaut Lake, Pennsylvania, in the amount of
$4,800,000.

(2) An access control point for Fort Hunter Liggett, California, in the amount of
$10,000,000.

(3) An Operational Readiness Training Complex (ORTC) barracks for Camp

Grayling, Michigan, in the amount of $17,000,000.

(4) A field maintenance shop for North Hyde Park, Vermont, in the amount of
$4,397,000.
(5) A ground water extraction, treatment, and recharge system for Camp Edwards,

Massachusetts, in the amount of $5,200,000.

(b) USE OF UNOBLIGATED PRIOR-YEAR ARMY RESERVE AND ARMY NATIONAL GUARD
MILITARY CONSTRUCTION FUNDS.—The Secretary may use available, unobligated Army Reserve
and Army National Guard military construction funds appropriated for a fiscal year before fiscal
year 2013 for the projects described in subsection (a).

(c) CONGRESSIONAL NOTIFICATION.—The Secretary of the Army shall provide
information in accordance with section 2851(c) of title 10, United States Code, regarding the

projects described in subsection (a). If it becomes necessary to exceed the estimated project cost,
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the Secretary shall utilize the authority provided by section 2853 of such title regarding

authorized cost and scope of work variations.

SEC. 2613. ADDITIONAL AUTHORITY TO CARRY OUT CERTAIN FISCAL YEAR
2013 AIR FORCE PROJECTS.

(a) PROJECT AUTHORIZATIONS.—The Secretary of the Air Force may carry out military
construction projects to construct the following:

(1) A dormitory classroom facility for McGhee-Tyson Airport, Tennessee, in the
amount of $18,000,000.
(2) A joint regional deployment processing center, phase 1, for March Air

Reserve Base, California, in the amount of $16,900,000.

(b) USE OF UNOBLIGATED PRIOR-YEAR AIR FORCE RESERVE AND AIR NATIONAL GUARD
MILITARY CONSTRUCTION FUNDS.—The Secretary may use available, unobligated Air Force
Reserve and Air National Guard military construction funds appropriated for a fiscal year before
fiscal year 2013 for the projects described in subsection (a).

(c) CONGRESSIONAL NOTIFICATION.—The Secretary of the Air Force shall provide
information in accordance with section 2851(c) of title 10, United States Code, regarding the
projects described in subsection (a). If it becomes necessary to exceed the estimated project cost,
the Secretary shall utilize the authority provided by section 2853 of such title regarding
authorized cost and scope of work variations.

SEC. 2614. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2009
PROJECT.
(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction

Authorization Act for Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat. 4658), the
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authorization set forth in the table in subsection (b), as provided in section 2604 of that Act (122
Stat. 4706), shall remain in effect until October 1, 2013, or the date of the enactment of an Act
authorizing funds for military construction for fiscal year 2014, whichever is later.

(b) TABLE.—The table referred to in subsection (a) is as follows:

Air National Guard: Extension of 2009 Project Authorization

State Installation or Project Amount
Location
Mississippi Gulfport-Biloxi Airport | Relocate Munitions $3,400,000
Complex

SEC. 2615. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2010
PROJECTS.

(a) ExTENSION.—Notwithstanding section 2002 of the Military Construction
Authorization Act for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2627), the
authorizations set forth in the tables in subsection (b), as provided in sections 2602 and 2604 of
that Act (123 Stat. 2649, 2651), shall remain in effect until October 1, 2013, or the date of the
enactment of an Act authorizing funds for military construction for fiscal year 2014, whichever
is later.

(b) TABLE.—The tables referred to in subsection (a) are as follows:

Army Reserve: Extension of 2010 Project Authorization

State Installation or Project Amount
Location
California Camp Pendleton Army Reserve Center $19,500,000
Connecticut | Bridgeport Army Reserve Center/Land $18,500,000
Air National Guard: Extension of 2010 Project Authorization
State Installation or Project Amount
Location
Mississippi Gulfport-Biloxi Airport | Relocate Base Entrance $6,500,000

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES
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SEC. 2701. AUTHORIZATION OF APPROPRIATIONS FOR BASE REALIGNMENT

AND CLOSURE ACTIVITIES FUNDED THROUGH DEPARTMENT OF

DEFENSE BASE CLOSURE ACCOUNT 1990.

Funds are hereby authorized to be appropriated for fiscal years beginning after September

30, 2012, for base realignment and closure activities, including real property acquisition and
military construction projects, as authorized by the Defense Base Closure and Realignment Act
of 1990 (part A of title XXI1X of Public Law 101-510; 10 U.S.C. 2687 note) and funded through
the Department of Defense Base Closure Account 1990 established by section 2906 of such Act,
in the total amount of $349,396,000, as follows:

(1) For the Department of the Army, $79,893,000.

(2) For the Department of the Navy, $146,951,000.

(3) For the Department of the Air Force, $122,552,000.
SEC. 2702. AUTHORIZATION OF APPROPRIATIONS FOR BASE REALIGNMENT

AND CLOSURE ACTIVITIES FUNDED THROUGH DEPARTMENT OF

DEFENSE BASE CLOSURE ACCOUNT 2005.

Funds are hereby authorized to be appropriated for fiscal years beginning after September

30, 2012, for base realignment and closure activities, including real property acquisition and
military construction projects, as authorized by the Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) and funded through
the Department of Defense Base Closure Account 2005 established by section 2906A of such
Act, in the total amount of $126,697,000 as follows:

(1) For the Department of the Army, $106,219,000.

(2) For the Department of the Navy, $18,210,000.
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(3) For the Department of the Air Force, $2,268,000.
SEC. 2703. TECHNICAL AMENDMENTS TO SECTION 2702 OF FISCAL YEAR 2012
ACT.
(a) CorrRECTION.—Section 2702 of the Military Construction Authorization Act for
Fiscal Year 2012 (division B of Public Law 112-81; 125 Stat. 1681) is amended by striking
“Using amounts” and all that follows through “may carry out” and inserting “Funds are hereby
authorized to be appropriated for fiscal years beginning after September 30, 2011, for”.
(b) CoNFORMING AMENDMENT.—The heading of such section is amended by striking

“AUTHORIZED” and inserting “AUTHORIZATION OF APPROPRIATIONS FOR”.
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TITLE XVI—BENEFITS FOR FEDERAL CIVILIAN EMPLOYEES IN ZONES OF
ARMED CONFLICT
SEC. 1601. SHORT TITLE.
This title may be cited as the “Federal Civilian Employees in Zones of Armed Conflict
Benefits Act of 2012”.
SEC. 1602. DEFINITION OF DESIGNATED ZONE OF ARMED CONFLICT.
Section 102 of the Foreign Service Act of 1980 (22 U.S.C. 3902) is amended—

(1) by redesignating paragraphs (5) through (12) as paragraphs (6) through (13),
respectively; and

(2) by inserting after paragraph (4) the following new paragraph:

“(5) “designated zone of armed conflict” means a foreign country or other foreign
geographic area outside of the United States (as that term is defined in section 202(7) of
the State Department Basic Authorities Act of 1956 (22 U.S.C. 4302(7)) that is
designated by the Secretary of State, in coordination with the Secretary of Defense, as an
area where there are exceptional levels of armed violence. Any such designation shall be
communicated to affected civilian agencies. In making such a designation, the Secretary
of State may consider—

“(A) whether the Armed Forces of the United States are involved in
hostilities in the country or area;

“(B) whether the incidence of civil insurrection, civil war, terrorism, or
wartime conditions threatens physical harm or imminent danger to the health or

well-being of United States civilian employees in the country or area;
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“(C) whether the country or area has been designated a combat zone by
the President under section 112(c) of the Internal Revenue Code of 1986 (26
U.S.C. 112(c));
“(D) whether a contingency operation involving combat operations
directly affects civilian employees in the country or area; or
“(E) any other relevant conditions and factors.”
SEC. 1603. BENEFITS FOR EMPLOYEES IN DESIGNATED ZONES OF ARMED
CONFLICT.
(@) IN GENERAL.—Chapter 59 of title 5, United States Code, is amended—
(1) by amending the chapter heading to read as follows:
“CHAPTER 59—ALLOWANCES, SPECIAL PAYMENTS, AND BENEFITS”;

(2) by adding at the end the following new subchapter:

“SUBCHAPTER V—BENEFITS FOR EMPLOYEES IN DESIGNATED ZONES OF ARMED

CONFLICT
“8 5051. Definitions

“For the purposes of this subchapter—

“(1) “assigned to duty in’ refers to an employee who is officially assigned to work

or duty (including serving on temporary duty) in a designated zone of armed conflict,

which may include short periods away from the zone to perform work in connection with

the assignment, subject to any limitations or requirements established by regulation or
official policy;
“(2) “designated zone of armed conflict’ has the meaning given that term in

section 102 of the Foreign Service Act of 1980 (22 U.S.C. 3902(5));
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“(3) “Director’ means the Director of the Office of Personnel Management;

“(4) “Executive agency’ has the meaning given that term in section 105 but does
not include the Government Accountability Office;

“(5) “healthcare provider’ means—

“(A) a physician (including a mental health physician);

“(B) a physician’s assistant, nurse practitioner, or advanced practice nurse;

“(C) a mental health practitioner;

“(D) a member of the Armed Forces who is an independent duty
corpsman, an independent duty medical technician, or a Special Forces medical
sergeant; and

“(E) any other person in a healthcare provider category designated by the
Secretary of State or Secretary of Defense;

“(6) “pre-deployment health assessment’ means an evaluation by a healthcare
provider to determine if an employee meets the requirements for deployment outside the
United States and to identify any need for medical care;

“(7) “‘post-deployment health assessment’ means an evaluation by a healthcare
provider to assess an employee’s physical and mental health following a deployment
outside the United States and to identify any need for medical care; and

“(8) “United States’ has the meaning given that term in section 202(7) of the State
Department Basic Authorities Act of 1956 (22 U.S.C. 4302(7)).

“8§ 5952, Authority to grant allowances, benefits, and gratuities
“(a) The Secretary of State may require the head of an Executive agency to provide to an

employee assigned to duty in a designated zone of armed conflict such allowances, benefits, and
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gratuities under sections 413, 901, 902, and 906 of the Foreign Service Act of 1980 (22 U.S.C.
3973, 4081, 4082, and 4086) as are prescribed in regulation by the Secretary.

“(b) The authority in subsection (a) may not be used to provide benefits that are similar to
those provided in sections 5955 and 5956.
“8§ 5953. Pre- and post-deployment health assessments

“The head of an Executive agency shall establish a pre-deployment health assessment and
post-deployment health assessment program for employees assigned to duty in designated zones
of armed conflict. Programs implemented after the date of the enactment of this section pursuant
to the preceding sentence or other comparable agency-level authority existing before that date
shall be carried out consistent with any regulations prescribed by the Secretary of State or the
Secretary of Defense, as determined appropriate by mission requirements.
“8§ 5954, Special pay for certain employees

“(a) The Secretary of State may require the head of an Executive agency to provide,
subject to regulations prescribed under subsection (d), special pay to Foreign Service officers and
members of the Senior Foreign Service assigned to duty in a designated zone of armed conflict
who perform additional work on a recurring basis in substantial excess of normal requirements.

“(b) The Director may require the head of an Executive agency to provide, subject to
regulations prescribed under subsection (d), special pay to an employee (other than a member of
the Foreign Service) assigned to duty in a designated zone of armed conflict when the
employee—

“(1) is not covered by the overtime and other premium pay provisions of

subchapter V of chapter 55 or similar premium pay authority; and
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“(2) performs additional work on a recurring basis in substantial excess of normal
requirements.

“(c) Special payments under this section are in addition to compensation otherwise
authorized and are not considered to be basic pay for any purpose, nor shall they be used in
computing lump-sum payments for accumulated and accrued annual leave under section 5551.
No special payments may be authorized which, when added to an employee’s basic pay, would
result in a total amount payable for any calendar year in excess of the annual rate of salary
payable to the Vice President under section 104 of title 3.

“(d) The Director and the Secretary of State shall each prescribe regulations to carry out
this section, including regulations providing for any employee exclusions, eligibility
requirements, criteria and certification for special payments, payment rates and methods, and
effective dates.

“§ 5955. Rest and recuperation travel

“(a) Subject to any regulations the Secretary of State may prescribe, the Secretary may
require the head of an Executive agency to pay the travel and related expenses for rest and
recuperation travel for an employee who is a United States citizen assigned to duty in a
designated zone of armed conflict and who is granted recuperation leave under section 6392 and,
if applicable, for members of the employee’s family accompanying the employee in the
designated zone of armed conflict.

“(b) Rest and recuperation travel under subsection (a) shall be provided to the same
extent and subject to the same conditions as such travel is provided to members of the Foreign
Service under section 901(6) of the Foreign Service Act of 1980 (22 U.S.C. 4081(6)), except

that, subject to any regulations the Secretary of State may prescribe, the head of an Executive
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agency, in that agency head’s sole discretion, may in extraordinary circumstances waive any or
all conditions on rest and recuperation travel set forth in that section.
“8§ 5956. Emergency visitation travel

“(a) Subject to regulations the Secretary of State shall prescribe, the Secretary may
require the head of an Executive agency to pay the travel and related expenses for round-trip
travel to or from an employee’s duty location or temporary duty station for purposes of family
visitation in an emergency situation involving personal hardship, including the serious illness,
injury, or death of the employee or a family member, if the head of the agency determines that
the criteria in those regulations are met.

“(b) Payments under subsection (a) may be provided only for the travel of an employee
who is assigned to duty in a designated zone of armed conflict at the time the emergency
situation arises or for the travel of the family members of such employee.

“§ 5957. Locality payments

“(a)(1) Notwithstanding section 5304, the head of an Executive agency shall pay, out of
available resources, to an employee assigned to duty in a designated zone of armed conflict a
locality payment as provided in this section and in any regulations the Director may prescribe.
The Director may prescribe a minimum period during which an employee is required to remain
in a designated zone of armed conflict in order to be eligible to receive such a locality payment.

“(2) For the purpose of this section, ‘employee’ means—

“(A) an employee in a General Schedule position to which subchapter 111 of
chapter 53 applies;
“(B) a member of the Foreign Service who is designated class 1 or below for

purposes of section 403 of the Foreign Service Act of 1980 (22 U.S.C. 3963); and
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“(C) an employee in a position for which locality-based comparability payments
under section 5304 have been approved under subsection (h) of that section or otherwise
authorized by law.

“(b) The percentage amount used to compute the locality payment paid under this section
shall be determined as follows:

“(1) The percentage amount shall equal the higher of—

“(A) the applicable locality-based comparability payment percentage
authorized under section 5304 for the employee’s official worksite; or

“(B) the locality-based comparability payment percentage authorized
under section 5304 for Washington, DC.

“(2) If the employee’s official worksite is not covered by a locality-based
comparability payment authorized under section 5304, the locality payment percentage
under this section shall equal the locality-based comparability payment percentage
authorized under section 5304 for Washington, DC.

“(c) Except as otherwise provided in this section and any regulations the Director may
prescribe, a locality payment under this section is subject to the provisions of section 5304,
including the limitations under subsection (g) of that section. A locality payment under this
section is paid in lieu of any locality-based comparability payment that would otherwise be
payable under section 5304 or similar locality pay authority.

“(d) A locality payment under this section shall be considered to be part of basic pay for
the same purposes that a locality-based comparability payment under section 5304 is considered

to be part of basic pay, for the purpose of computing post differentials under section 5925(a) and
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danger pay allowances under section 5928, and for such other purposes as the Director may
prescribe by regulation.

“(e) Nothing in this section shall affect any authority of any agency to pay a locality-
based comparability payment under section 5304, or a similar locality payment under any other
provision of law, to an employee who is assigned to duty in a location outside a designated zone
of armed conflict.

“§ 5958. Traumatic injury gratuity for qualifying injuries

“(a) The United States shall pay, out of available resources, a traumatic injury gratuity to
each eligible employee who sustains a qualifying traumatic injury. Such payment shall be made
promptly upon receiving official notification from the relevant agency that the employee has
incurred that injury.

“(b) For purposes of this section—

“(1) an eligible employee is an employee who sustains a qualifying traumatic

injury on or after the date of enactment of this section in the performance of duty in a

designated zone of armed conflict; and

*(2) a qualifying traumatic injury is a traumatic injury that results in a loss that is

a “‘qualifying loss’ under subsection (b) of section 1980A of title 38. The provisions of

paragraph (3) of that subsection and of subsection (c)(2) of that section, including the

regulations prescribed hereunder, shall apply for purposes of this section.

*(c) Notwithstanding subsections (a) and (b)(1), the head of an Executive agency, in that
agency head’s sole discretion, may grant a payment under subsection (a) to an employee who
sustained a qualifying traumatic injury on or after November 30, 2005, and before the date

specified in subsection (b)(1) in connection with the employee’s service with an Armed Force in
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the theater of operations of Operation Enduring Freedom, Operation Iragi Freedom, or
Operation New Dawn.

“(d)(2) The amount of a gratuity payment paid to an employee under this section shall be
the applicable amount in effect under the schedule prescribed pursuant to subsection (d) of
section 1980A of title 38 for the qualifying traumatic injury sustained by the employee. If an
employee suffers more than one loss that is a “‘qualifying loss’ under section 1980A(b) of title 38
as a result of traumatic injury from the same traumatic event, payment shall be made under this
section in accordance with the schedule prescribed pursuant to such subsection (d) for the single
loss providing the highest payment.

“(2) Notwithstanding paragraph (1), the amount of a gratuity payment under this section
paid to locally employed staff employed outside the United States may be less than the amount
that would otherwise be paid under this section, consistent with prevailing compensation
practices, as determined by the Secretary of State in coordination with the head of the employing
agency and the administrator of the program under subsection (e)(1).

“(e)(1) The Secretary of Defense, or the head of such other Executive agency as the
President designates, shall administer the program under this section.

*(2) When the administrator of the program under paragraph (1) makes a gratuity
payment under this section to an employee of another agency, that employee’s agency shall
reimburse the administrator’s agency for the amount of the payment and for administrative
expenses incurred in connection with such payment.

“(f) (1) The administrator of the program under subsection (e)(1) may prescribe

regulations to carry out this section.
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“(2) Regulations under paragraph (1) shall be issued in consultation with the Director
unless the Director is the administrator.
“(g) For the purposes of this section, ‘employee’ has the meaning given that term in
section 2105, except that such term also includes—
*(1) an employee described in subsection (c) of that section;
“(2) an individual employed by personal services contract, including pursuant to
section 2(c) of the State Department Basic Authorities Act of 1956 and section 636(a)(3)
of the Foreign Assistance Act of 1961,
“(3) locally employed staff who are employed by an Executive agency outside the
United States; and
“(4) any other individual employed by the Federal Government who meets
conditions prescribed in regulations issued under subsection (f)(1).”; and
(3) in the table of sections by inserting the following after the item relating to
section 5949:

“SUBCHAPTER V - BENEFITS FOR EMPLOYEES IN DESIGNATED ZONES OF

ARMED CONFLICT
“5951. Definitions.
“5952. Authority to grant allowances, benefits, and gratuities.
“5953. Pre- and post-deployment health assessments.
“5954. Special pay for certain employees.
“5955. Rest and recuperation travel.
“5956. Emergency visitation travel.
“5957. Locality payments.
“5958. Traumatic injury gratuity for qualifying injuries.”.

(b) CLERICAL AMENDMENT. —The table of chapters for part 111 of title 5, United States
Code, is amended by amending the item relating to chapter 59 to read as follows:
“59. Allowances, Special Payments, and Benefits. .. ................. 5901”.

(c) TECHNICAL AMENDMENTS.—(1) Chapter 57 of title 5, United States Code, is

amended—
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(A) in section 5753(a)(2)(A) by inserting “, excluding members of the Foreign
Service other than chiefs of mission, ambassadors at large, and other members of the
Foreign Service covered by section 302(b) of the Foreign Service Act of 1980 (22 U.S.C.
3942)” before the semicolon at the end; and

(B) in section 5754(a)(2)(A) by inserting *, excluding members of the Foreign
Service other than chiefs of mission, ambassadors at large, and other members of the
Foreign Service covered by section 302(b) of the Foreign Service Act of 1980 (22 U.S.C.
3942)” before the semicolon at the end.

(2) Section 901(9) of the Foreign Service Act of 1980 (22 U.S.C. 4081(9)) is amended by

striking “post of assignment” each place it appears and inserting “post of assignment or, in the
case of an employee assigned to duty in a designated zone of armed conflict, temporary duty

station”.

(d) TRANSITION PERIOD FOR LOCALITY PAYMENTS.—(1) This subsection applies to an

employee who—

(A) is assigned to duty in a designated zone of armed conflict (as defined in
section 5951(1) and (2) of title 5, United States Code) while maintaining an official
worksite in a nonforeign area and an entitlement to a cost-of-living allowance under
section 5941(a)(1) of that title; and

(B) is entitled to a transitional locality pay percentage equal to 1/3 or 2/3 of the
applicable locality pay percentage under section 1914 of the Non-Foreign Area
Retirement Equity Assurance Act of 2009 (subtitle B of title XIX of Public Law 111-84;

123 Stat 2621; 5 U.S.C. 5304 note).
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(2) In the case of an employee described in paragraph (1), notwithstanding section 5957
of title 5, United States Code—

(A) the locality pay percentage used in applying subparagraph (A) of section

5957(b)(1) of title 5, United States Code, shall be the transitional locality pay percentage

referred to in paragraph (1)(B); and

(B) the locality pay percentage used in applying subparagraph (B) of section

5957(b)(1) of title 5, United States Code, shall be the percentage resulting from

multiplying the locality pay percentage authorized under section 5304 of that title for

Washington, DC, by the transitional fraction, 1/3 or 2/3, as applicable.

SEC. 1604. WAIVER OF CERTAIN PAY LIMITATIONS.

(a) WAIVER OF LIMITATION ON PREMIUM PAY.—Section 5547 of title 5, United States
Code, is amended by adding at the end the following new subsection:

“(e)(1) Subsection (a) shall not apply to an employee who performs work while assigned
to duty in a designated zone of armed conflict (as defined in section 5951(1) and (2)).

*(2) Notwithstanding paragraph (1), no employee referred to in such paragraph may be
paid premium pay under the provisions of law cited in subsection (a) to the extent that the
aggregate of the basic pay and premium pay under those provisions for such employee would, in
any calendar year, exceed the annual rate of salary payable to the Vice President under section
104 of title 3.

“(3) To the extent that paragraph (1) results in payment of additional premium pay of a
type that is normally creditable as basic pay for retirement or any other purpose, such additional
pay shall not be considered to be basic pay for any purpose, nor shall it be used in computing a

lump-sum payment for accumulated and accrued annual leave under section 5551.”.

12





10

11

12

13

14

15

16

17

18

19

20

21

22

23

(b) WAIVER OF LIMITATION ON AGGREGATE PAY.—Section 5307 of title 5, United States
Code, is amended—

(1) in subsection (a)(1) by striking “or as otherwise provided under subsection

(d)” and inserting “or as otherwise provided by this section”; and

(2) by adding at the end the following new subsection:

“(e) The preceding subsections of this section shall not apply to payments in addition to
basic pay earned by an employee for performing work while assigned to duty in a designated
zone of armed conflict (as defined in section 5951(1) and (2)). For the purpose of this
subsection, the term “basic pay’ includes any applicable locality-based comparability payment
under section 5304, any applicable special rate supplement under section 5305, and any similar
payment under any other provision of law.”.

(c) DEPARTMENT OF DEFENSE HIGHLY QUALIFIED EXPERTS.—Section 9903(d) of title 5,
United States Code, is amended—
(1) by amending paragraph (2) to read as follows:
“(2) An employee appointed under this section is not eligible for any bonus,
monetary award, or other monetary incentive for service except for—
“(A) payments authorized under this section; and
“(B) in the case of such an employee who is assigned to duty in a
designated zone of armed conflict (as defined in section 5951(1) and (2)),
allowances, special payments, and benefits under chapter 59.”; and
(2) in paragraph (3), by adding at the end the following new sentence: “In
computing an employee’s total annual compensation for purposes of the preceding

sentence, any payment referred to in paragraph (2)(B) shall be excluded.”.
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SEC. 1605. LEAVE AUTHORITIES.
(a) IN GENERAL.—Chapter 63 of title 5, United States Code, is amended—
(1) by redesignating section 6391 as section 6341 and transferring that section to
the end of subchapter 1lI;
(2) by amending subchapter VI to read as follows:
“SUBCHAPTER VI—LEAVE AUTHORITIES FOR EMPLOYEES IN DESIGNATED
ZONES OF ARMED CONFLICT
“8 6391. Definitions
“For purposes of this subchapter—
(1) “assigned to duty in’ has the meaning given that term in section 5951(1);
*(2) “designated zone of armed conflict’ has the meaning given that term in
section 5951(2);
“(3) “Director’ means the Director of the Office of Personnel Management;
“(4) ‘Executive agency’ has the meaning given that term in section 5951(4); and
“(5) ‘rest and recuperation travel’ and ‘rest and recuperation trip’ mean travel or a
trip authorized pursuant to section 5955, section 901(6) of the Foreign Service Act of
1980 (22 U.S.C. 4081(6)), or any other similar provision of law.
“§ 6392. Recuperation leave
“(a) Recuperation leave is intended to provide respite from the work environment in
designated zones of armed conflict and to enable employees to carry out their duties more
effectively for the remainder of their assignment.
“(b) The Director may require the head of an Executive agency to grant an employee

assigned to duty in a designated zone of armed conflict recuperation leave, subject to the
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requirements of this section and any regulations the Director may prescribe in consultation with
the Secretary of State.

“(c) Upon a determination to grant recuperation leave under subsection (b), an employee
shall accrue three-fourths of a day of recuperation leave for each full biweekly pay period that
the employee is assigned to duty in a designated zone of armed conflict.

“(d)(1) An employee may use recuperation leave under subsection (b) only if—

“(A) the employee has been assigned to duty in a designated zone of armed
conflict for the minimum period established by the Director in consultation with the
Secretary of State;

“(B) the recuperation leave is used in conjunction with authorized rest and
recuperation travel under section 5955;

“(C) the employee is expected to return to a designated zone of armed conflict
following the rest and recuperation travel; and

“(D) the recuperation leave is used while the employee is assigned to duty in a
designated zone of armed conflict.

“(2) An employee may use no more than 10 workdays of recuperation leave for each rest
and recuperation trip, not to exceed a total of 20 workdays for any 12 consecutive months in a
designated zone of armed conflict.

“(3) An agency head may deny the use of accumulated and accrued recuperation leave
only in exceptional circumstances that prevent the agency from releasing the employee from his

or her duties.
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“(4) An agency head may advance recuperation leave up to the number of hours the
employee is expected to accrue and accumulate while assigned to duty in the designated zone of
armed conflict based on the special needs of the employee.

“(e)(1) An employee who has unused accumulated and accrued recuperation leave under
subsection (c) at the end of his or her assignment in a designated zone of armed conflict shall
receive a lump-sum payment at the end of his or her assignment for the amount of recuperation
leave the agency head denied for use by the employee under subsection (d)(3).

“(2) A lump-sum payment for recuperation leave under this subsection shall be computed
using the employee’s rate of basic pay (including any applicable locality payment under section
5957, special rate of pay under section 5305, or similar payment under other legal authority) in
effect on the last day the employee is assigned to duty in the designated zone of armed conflict.
The lump-sum payment shall exclude overseas differentials and allowances under subchapter 111
of chapter 59.

““§ 6393. Readjustment leave

“(a) Readjustment leave is intended to provide employees a period of paid time off
following duty in a designated zone of armed conflict to rest and attend to personal and family
matters before returning to work.

“(b) Subject to any regulations the Director may prescribe in consultation with the
Secretary of State, the Director may require the head of an Executive agency to grant an
employee assigned to duty in a designated zone of armed conflict readjustment leave of up to 15
workdays for any 12 consecutive months in a designated zone of armed conflict, contingent upon
the employee entering into a written service agreement for a period of employment of no less

than 6 months.
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“(c) Readjustment leave not used within the first 90 days after completion of an
employee’s duty assignment in a designated zone of armed conflict shall be forfeited, subject to
such exceptions as the Director may approve.

“(d) Readjustment leave shall not be converted to a cash payment or form a part of a
lump-sum payment for accrued leave under any circumstances.

“8 6394. Regulations
“The Director may prescribe regulations necessary for the administration of this
subchapter”; and
(3) in the table of sections—
(A) by adding after the item relating to section 6340 the following new
item:
“6341. Authority for leave transfer program in disasters and emergencies”; and

(B) by amending the items relating to subchapter VI to read as follows:

“SUBCHAPTER VI - LEAVE AUTHORITIES FOR EMPLOYEES IN DESIGNATED ZONES OF ARMED
CONFLICT
“6391. Definitions.
“6392. Recuperation leave.
“6393. Readjustment leave.
“6394. Regulations.”

(b) CoNFORMING AMENDMENT.—Section 903 of the Foreign Service Act of 1980 (22
U.S.C. 4083) is amended by adding at the end the following new subsections:

“(d) The Secretary may, in exceptional circumstances, order a member of the Service to
take leave under this section upon completion by that member of fewer than 12 months of
continuous service abroad—

(1) to meet the needs of the service; or
*“(2) where the member has been assigned to duty in a designated zone of armed

conflict.
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“(e) The Secretary may order a member of the Service to take leave under subsection
(d)(2) without regard to whether such member is expected to return to service abroad.”.

SEC. 1606. OTHER BENEFITS FOR DEPLOYED EMPLOYEES IN A DESIGNATED
ZONE OF ARMED CONFLICT.

(a) CONTINUATION OF PAY FOR OCCUPATIONAL DISEASES AND ILLNESS RELATED TO
EMPLOYEES IN DESIGNATED ZONES OF ARMED CONFLICT.—Section 8118 of title 5, United States
Code, is amended—

(1) in subsection (a) by striking “clause (B) or (E)” and inserting “subparagraph

(B) or (E)”; and

(2) by adding at the end the following new subsection:

“(f) The United States shall authorize the continuation of pay of an employee as defined
in section 8101(1) (other than those referred to in subparagraph (B) or (E)), who has filed a claim
for a period of wage loss due to traumatic or occupational injury in performance of duty in a
designated zone of armed conflict as defined in section 5951(2) as long as the employee files a
claim for such wage loss benefit with his immediate superior no later than 45 days following
termination of assignment to a zone of armed conflict or return to the United States, whichever
occurs later. Continuation of pay under this subsection shall be furnished in accordance with
subsections (c) and (d) for a period not to exceed 135 days without any break in time or waiting
period unless controverted pursuant to regulations prescribed by the Secretary of Labor, which
shall be issued after consultation with the Secretary of State and the Secretary of Defense.”.

(b) DEATH GRATUITY FOR FOREIGN SERVICE EMPLOYEES ABROAD.—Section 413(a) of
the Foreign Service Act of 1980 (22 U.S.C. 3973(a)) is amended in the first sentence by striking

“at the time of death” and inserting “at level Il of the Executive Schedule under section 5313 of
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title 5, United States Code, at the time of death, except that, for employees compensated under
local compensation plans established under section 408, the amount shall be equal to the greater
of either one year’s basic salary at the time of death, or one year’s basic salary at the highest step
of the highest grade on the Local Compensation Plan from which the employee was being paid at
the time of death”.

Section-by-Section Analysis
Section 1601

This section provides a short title for the proposal, the “Federal Civilian Employees in
Zones of Armed Conflict Benefits Act of 2011.”

Section 1602

This section of the proposal would add a new definition of “designated zone of armed
conflict” to section 102 of the Foreign Service Act of 1980 (22 U.S.C. 3902). The new
definition will provide clarity and uniformity for agencies regarding the types of compensation
and benefits employees are eligible to receive when deployed to areas where there are
exceptional levels of armed violence. The Secretary of State, in coordination with the Secretary
of Defense, will have the authority to determine whether an area is a designated zone of armed
conflict. In making such a designation, the Secretary of State may consider whether the Armed
Forces of the United States are involved in hostilities in the country or area; whether the
incidence of civil insurrection, civil war, terrorism, or wartime conditions threatens physical
harm or imminent danger to the health or well-being of United States civilian employees in the
country or area; whether the country or area has been designated a combat zone by the President
under section 112(c) of the Internal Revenue Code of 1986 (26 U.S.C. 112(c)); whether a
contingency operation involving combat operations directly affects civilian employees in the
country or area; or any other relevant conditions and factors.

Currently no uniform or efficient mechanism exists to quickly and consistently identify
specific geographic foreign areas where exceptional levels of armed violence exist. Combat
Zones, designated by an Executive Order (EO) from the President as areas in which the U.S.
Armed Forces are engaging or have engaged in combat, often occur long after employees are
exposed to exceptional levels of armed violence and are often in place long after the exceptional
levels of armed violence ends. This proposal would make sure employees receive benefits
promptly and for the periods of time when the conditions warrant the designation as a zone of
armed conflict.

Section 1603
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This section of the proposal would amend chapter 59 of title 5, United States Code, by
adding a new subchapter V, entitled “Benefits for Employees in Designated Zones of Armed
Conflict.” DoD and the Department of State (DoS) rely heavily on civilian support to
accomplish the United State's mission abroad. Civilians are becoming increasingly prominent in
areas of armed conflict, leading reconstruction and stabilization operations that require a whole
of government approach that unites uniformed and civilian personnel from DoD and other
departments and agencies. This subchapter will facilitate equitable incentives and benefits for
Foreign Service workers, DoD civilians, and all Federal civilian employees in a zone of armed
conflict.

Section 1603 would add the new subchapter V, consisting of eight new sections as
follows:

The new section 5951 of title 5, United States Code, provides definitions for the new
subchapter. “Designated zone of armed conflict” would be defined by reference to the Foreign
Service Act. “Executive agency” would be defined to exclude the Government Accountability
Office. The section also includes definitions of “healthcare provider”, “pre-deployment health
assessment”, “post-deployment health assessment”, “assigned to duty in” and “United States”.

The new 5 U.S.C. 5952 would authorize the Secretary of State to require the head of an
Executive agency to grant the same benefits Foreign Service members receive under section 413
(22 U.S.C. 3973) and sections 901, 902, and 906 (22 U.S.C. 4081, 4082, and 4086) of title | of
the Foreign Service Act of 1980 that the Secretary of State prescribes by regulation to employees
assigned to duty in an area that meets the new definition of a zone of armed conflict. Similar
benefits have been granted on a limited basis by section 1603 of the Emergency Supplemental
Appropriations Act for Defense, the Global War on Terror, and Hurricane Recovery, 2006
(Public Law 109-234; 120 Stat. 418, 443) as amended by section 1102(a)(2) of the Duncan
Hunter National Defense Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 Stat.
4356, 4616) and section 1107 of the National Defense Authorization Act for Fiscal Year 2010
(Public Law 111-84; 123 Stat. 2488). This authority expires on September 30, 2011. Foreign
Service benefits under section 413 and sections 901, 902, and 906 include, among others, travel
for home leave, and a death gratuity. The purpose of this section is to establish a framework that
could provide for more uniform benefits for civilian employees in a zone of armed conflict. This
authority could not be used, however, to provide any benefits or payments that are similar to
those provided under new sections 5955 (rest and recuperation travel) and 5956 (emergency
visitation travel) of title 5.

Budgetary Implication:

Since these services: Home Leave travel and the Foreign Service Death Gratuity are already
being provided, no funding offset for this section is necessary because it has no effect on the
baseline budget. The Department estimates that this section would cost $3.6 million per year
from FY 2013 through FY 2017. This would be funded from the Component and Defense
Activity operation and maintenance fund accounts.

NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army 3,592 3,592 3,992 3,992 3,592
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Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense

Agencies/

Field Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101

TOTAL COSTS ($ MILLIONS)

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army $2.45 $2.51 $2.55 $2.60 $2.66
Navy $.011 $.012 $.012 $.012 $.013
Air Force $.061 $.062 $.063 $.064 $.065
Defense $.959 $.978 $.998 $1.02 $1.03
Agencies/

Field Activities

Total $3.49 $3.55 $3.63 $3.70 $3.77

RESOURCE REQUIREMENTS
Appropriation - Dash-1
From Budget Activity Line ltem

Army O&M, Army BA1l OCO-Civ Pay
Navy O&M, Navy BA1 OCO-Civ Pay
Air Force O&M, Air Force BAl OCO-Civ Pay
Defense Wide O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected (Irag and Afghanistan), the average salary of DoD civilians that deploy, approximately
GS-12 Step 4 employee, Home Leave (15 days), and a composite travel cost of $3,000 per Home
Leave for each employee. Based on available payroll data for eligible employees in 2009, the
additional cost for providing Home Leave trips and the Foreign Service death gratuity through
2017 is approximately $18 million. Future year figures are based on 2 percent inflation per
annum, and 10 percent of employees use home leave. The Foreign Service death gratuity is
calculated as the difference in the current $100,000 death gratuity and the proposed death
gratuity (Subsection (b) of section 1606) equal to Executive Level Il ($179,700 in 2011) per
employee, and an average of two deaths per year (70 percent of civilian deaths have been within
Army and 30 percent have been within Air Force). The actual numbers of employees, their
salaries, and tours of duty will vary, but the above scenario illustrates the potential impact.

The new section 5953 of title 5 requires pre- and post-deployment health assessments
programs for employees in a designated zone of armed conflict. The programs would be carried
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out consistent with regulations prescribed by the Secretary of Defense or the Secretary of State,
as determined by mission requirements. Since all employees would fall under the State
Department’s Chief of Mission authority or under the authority of the Combatant Commander,
DoS and DoD will establish the requirements and regulations that reflect the nature of the work,
pertinent health risks, and the operating environment of the specific zone of armed conflict. The
types of environments and risks employees are exposed to can differ significantly by location.
Federal employees deserve reassurance that they will receive the necessary vaccines,
immunizations, and medical advice needed to perform their duty. Section 5953 follows the
recommendation of the HASC report: "all federal departments and agencies should establish
policies for pre- and post-deployment medical assessments and develop a mechanism to oversee
the implementation of these policies.” Further, it recommended, "developing robust programs to
screen, survey, diagnose, and treat deployable civilian personnel for mental health conditions and
Traumatic Brain Injury."”

It is noted that the Central Intelligence Agency has previously established health
assessment programs for its deploying and returning employees under its statutory authorities
under section 104A of the National Security Act of 1947 and the Central Intelligence Agency
Act of 1949. While there is no express intention to require changes to those programs by reason
of the enactment of section 5953 of title 5, it will be expected that those programs, like the
programs of all agencies, will provide the health assessment protections for deploying and
returning employees that are identified and specified in regulations under that section.

Budgetary Implication: Since these services: pre- and post-deployment health assessments are
already being provided, no funding offset for this proposal is necessary because it has no effect
on the baseline budget. The Department estimates that this section would cost $2.93 million per
year from FY 2013 through FY 2017. This would be funded from the Component and Defense
Activity operation and maintenance fund accounts.

NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense
Agencies/
Field
Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101
PRE- & POST- DEPLOYMENT HA ($ MILLIONS):

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army $1.98 $2.02 $2.07 $2.11 $2.15
Navy $.0094 $.0095 $.0097 $.0099 $.010
Air Force $.049 $.050 $.051 $.052 $.053

22






Defense
Agencies $.775 $.791 $.807 $.823 $.839
Activities

Total $2.82 $2.87 $2.93 $2.99 $3.05

RESOURCE REQUIREMENTS

APPoPriation | g et Activity DashL
Army O&M, Army BAl OCO-Civ Pay
Navy O&M, Navy BAl OCO-Civ Pay
Air Force O&M, Air Force BAl OCO-Civ Pay
Defense Wide O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected (Irag and Afghanistan). Based on available cost data per person for both pre- and post-
deployment health assessments ($550), the additional cost for providing pre- and post-
deployment health assessments through 2017 is approximately $14 million. Future year figures
are based on 2 percent inflation per annum. The actual numbers of employees, per person cost,
and tours of duty will vary, but the above scenario illustrates the potential impact.

The new section 5954 of title 5 establishes a special pay authority for certain employees,
such as members of the Senior Executive Service, who are otherwise barred from receiving
premium pay under chapter 55 of title 5, United States Code. Section 5954 would allow the
Director of the Office of Personnel Management (OPM) to require the heads of Executive
agencies to provide special pay to those employees (other than a member of the Foreign Service)
assigned to duty in a designated zone of armed conflict who perform a substantial amount of
overtime work on a recurring basis, subject to regulations prescribed by the Office of Personnel
Management (OPM). The Secretary of State may provide special pay to Foreign Service officers
and members of the Senior Foreign Service assigned to duty in a designated zone of armed
conflict who perform additional work on a recurring basis in substantial excess of normal
requirements. An employee’s total compensation could not exceed the Vice President’s salary
($230,700 in 2011). The Director of OPM and the Secretary of State will each prescribe
regulations to carry out this section and implement this authority. Thus, no payments under
section 5954 will be made until the regulations are published. The regulations could exclude
certain categories of employees from eligibility for the special pay, specify other criteria and
eligibility requirements for the payments, prescribe how the payment amounts will be
determined and how they will be paid, and establish any other requirements deemed necessary
for the effective implementation of this authority

Budgetary Implication: The Department estimates this section would cost an average of
$833,000 per year from FY 2013 through FY 2017. This would be funded from the Component
and Defense Activity operation and maintenance fund accounts. The funding is requested in the
Military Departments’ Operation and Maintenance OCO budgets by cost breakdown structure
category.
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NUMBER OF PERSONNEL AFFECTED

FY 2010 ,_?_\gproprlatlon Civilian Personnel
DoD Wide 26
Total 26

SPECIAL PAY COSTS ($ MILLIONS)

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army $.184 $.188 $.192 $.196 $.200
Navy $.092 $.094 $.096 $.980 $.100
Air Force $.184 $.188 $.192 $.196 $.200
4th Estate $.338 $.345 $.352 $.359 $.366
Total $.801 $.817 $.833 $.850 $.867
RESOURCE REQUIREMENTS
Appropriation - Dash-1
From Budget Activity Line Item
Army O&M, Army BA1 OCO-Civ Pay
Navy O&M, Navy BA4 OCO-Civ Pay
UsMC O&M, MC BAL OCO-Civ Pay
Air Force O&M, Air Force BAl OCO-Civ Pay
Defense Wide 0O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected, the basic pay of each employee (which is based on the average DoD executive pay) and
the number of hours of overtime worked by each employee. Based on projected data for
approximately 26 deployed executives (.5 percent of total deployed), the additional cost for
overtime in excess of the annual premium pay limitation will be approximately $4 million
through 2017. Future year figures are based on 2 percent inflation per annum. The actual
numbers of employees, their salaries, and special pay based on mission needs are based on
estimates, but the above scenario illustrates the potential impact.

The new 5 U.S.C. 5955 would authorize the Secretary of State to require the head of an
Executive agency to pay the travel and related expenses for rest and recuperation travel for a
U.S. citizen employee (and accompanying family members, where applicable) who is assigned to
duty in a designated zone of armed conflict and who is granted recuperation leave under new 5
U.S.C. 6392. The new authority would cover travel expenses in the same manner as is
authorized for members of the Foreign Service under section 901(6) of the Foreign Service Act
of 1980 (22 U.S.C. 4081(6)). The Secretary of the State may prescribe implementing
regulations for section 5955. The purpose of this section is to establish a framework that could
provide for more uniform benefits for civilian employees in a zone of armed conflict. Civilians
in zones of armed conflict are often exposed to highly stressful conditions and work long hours.
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R&R trips ensure personnel return re-energized and mentally prepared to carry out their duties
for the remainder of their tour.

Currently, section 1603 of Public Law 109-234, as amended, gives the head of an
Executive agency the discretionary authority to provide to an individual employed by, or
assigned or detailed to, such agency allowances, benefits, and gratuities comparable to those
provided by the Secretary of State to members of the Foreign Service under section 413 and
chapter 9 of title | of the Foreign Service Act of 1980, if such individual is on official duty in a
combat zone or Pakistan, including R&R travel. This discretionary authority will expire in 2011
and is based on official duty in a combat zone or Pakistan.

Budget Implication: The Department estimates that R&R trips would cost an average of $68
million per year from FY 2013 through FY 2017. This would be funded from the Component
and Defense Activity operation and maintenance fund accounts. Since the cost of travel
associated with Rest and Recuperation (R&R) trips is already being provided by the military
departments’ Operation and Maintenance OCO budgets by cost breakdown structure category,
there is no funding offset for this proposal because it has no effect on the baseline budget.

NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense
Agencies/
Field
Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101
R&R COSTS ($ MILLIONS):
FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army $46.38 $47.31 $48.25 $49.21 $50.20
Navy $.219 $.223 $.228 $.232 $.237
Air Force $1.15 $1.17 $1.19 $1.21 $1.24
Defense $18.11 $18.47 $18.84 $19.22 $19.60
Agencies/

Field Activities

Total $65.86 $67.18 $68.52 $69.89 $71.29

RESOURCE REQUIREMENTS
Appropriation - Dash-1
From Budget Activity Line Item

25






Army O&M, Army BAl OCO-Civ Pay
Navy O&M, Navy BA4 OCO-Civ Pay
USMC O&M, MC BA1l OCO-Civ Pay
Air Force O&M, Air Force BAl OCO-Civ Pay
Defense Wide O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected (Irag and Afghanistan), the average salary of DoD civilians that deploy, approximately
GS-12 Step 4 employee (with 35 percent hardship post differential received during 2 R&Rs trips
(20 days) and a composite travel cost of $3,000 per trip for each employee. Figures are based on
100 percent of employees taking an average of 2 R&Rs. The additional cost to provide R&R
travel through 2017 is approximately $342 million. Future year figures are based on 2 percent
inflation per annum. The actual numbers of employees and tours of duty will vary, but the above
scenario illustrates the potential impact.

The new section 5956 would authorize the Secretary of State to require the head of an
Executive agency to pay the travel and related expenses for round-trip travel to or from the
employee’s duty location (or temporary duty locations) to employees in a designated zone of
armed conflict and their family members in cases of family emergency, including the serious
illness, injury, or death of the employee or a family member. The purpose of this section is to
establish a framework that could provide for more uniform benefits for civilian employees in a
zone of armed conflict. The Secretary of the State will prescribe implementing regulations for
section 5956 and the agency’s obligation to pay travel expenses under this section would be
contingent upon a finding by the agency head that the criteria set forth in those regulations have
been met.

Budget Implication: The Department estimates this section would cost an average of $1.7
million per year from FY 2013 through FY 2017. Since the cost of travel associated with this
section largely already being provided, there is no funding offset for this proposal because it has
no significant effect on the baseline budget. The incremental difference in civilian funding is
requested in the military departments’ Operation and Maintenance OCO budgets by cost
breakdown structure category.

NUMBER OF PERSONNEL AFFECTED
FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense

Agencies/

Field Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101

EMERGENCY VISITATION TRAVEL COSTS ($ MILLIONS)
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FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army $1.10 $1.14 $1.17 $1.21 $1.24

Navy $.0052 $.0054 $.0055 $.0057 $.0059

Air Force $.027 $.028 $.029 $.030 $.031

Defense $.433 $.446 $.459 $.473 $.487

Agencies/

Field Activities

Total $1.57 $1.62 $1.67 $1.72 $1.77

RESOURCE REQUIREMENTS
Appropriation . Dash-1
Erom Budget Activity Line Item

Army O&M, Army BAl OCO-Civ Pay
Navy O&M, Navy BA4 OCO-Civ Pay
USMC O&M, MC BA1l OCO-Civ Pay
Air Force O&M, Air Force BA1 OCO-Civ Pay
Defense Wide O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected (Irag and Afghanistan) and a composite travel cost for each employee of $3000 for one
round-trip ticket, and assumes 10 percent of employees use this benefit. The additional cost for
emergency visitation travel through 2017 is approximately $8.6 million. Future year figures are
based on 2 percent inflation per annum. The actual numbers of employees, family members, and
tours of duty will vary, but the above scenario illustrates the potential impact.

The new section 5957 of title 5 would require agencies to pay a locality payment to
eligible employees serving in a designated zone of armed conflict (as the term is defined in new
section 5951). The Director of OPM could specify a minimum period of service in a designated
zone of armed conflict that an employee would have to have completed in order to be eligible for
a locality payment under this section. An eligible employee would receive the higher of (1) any
applicable locality pay percentage for the employee’s official worksite (if that worksite is in a
locality pay area, because the employee is serving in a designated zone while on detail or in
travel status) or (2) the locality pay percentage in effect for Washington, DC, for General
Schedule employees. In other words, the locality pay percentage will not be less than the locality
pay percentage applicable in Washington, DC. Locality pay under section 5957 would be in lieu
of any locality-based comparability payment under 5 U.S.C. 5304 or similar authority. This new
locality pay authority would not impair or affect in any way an agency’s authority to pay an
employee outside a designated zone of armed conflict a comparability adjustment under section
5304 or any similar payment under any other provision of law.

Budget Implication: The Department estimates this section would cost on average $50 million
per year from FY 2013 through FY 2017. This would be funded from the Component and
Defense Activity operation and maintenance fund accounts. Funding is requested in the military
departments’ Operation and Maintenance OCO budgets by cost breakdown structure category.
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NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense
Agencies/
Field
Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101
LOCALITY PAY COSTS ($ MILLIONS)
FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army $17.46 $17.81 $18.16 $18.53 $18.90
Navy $.082 $.084 $.085 $.087 $.089
Air Force $.432 $.441 $.450 $.459 $.468
Defense $6.82 $6.95 $7.09 $7.23 $7.38
Agencies/
Field
Activities
Total $24.80 $25.29 $25.80 $26.31 $26.84

LOCALITY PAY COSTS ($ MILLIONS) (Contributions for benefits (retirement, etc.)

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army $3.87 $3.95 $4.02 $4.11 $4.19
Navy $.018 $.018 $.019 $.019 $.019
Air Force $.095 $.097 $.099 $.101 $.103
Defense $1.51 $1.54 $1.57 $1.61 $1.63
Agencies/

Field
Activities

Total $5.50 $5.61 $5.72 $5.83 $5.95

LOCALITY PAY COSTS ($ MILLIONS) (Higher post differentials & danger pay allowances)

FY12

FY13

FY14

FY15

FY16

Army

$12.25

$12.49

$12.75

$13.00

$13.26

Navy

$.057

$.059

$.060

$.061

$.062
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Air Force $.303 $.309 $.315 $.322 $.328
Defense $4.79 $4.88 $4.97 $5.07 $5.18
Agencies/
Field Activities
Total $17.40 $17.74 $18.10 $18.46 $18.83
RESOURCE REQUIREMENTS
Applr:or%::]atlon Budget Activity LIiDr::Srtelm
Army O&M, Army BA1 OCO-Civ Pay
Navy O&M, Navy BA4 OCO-Civ Pay
USMC O&M, MC BA1l OCO-Civ Pay
Air Force O&M, Air Force BAl OCO-Civ Pay
Defense Wide 0O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected (Irag and Afghanistan), the average salary of DoD civilians that deploy, approximately
GS-12 Step 4, an average increase from the nationwide average locality rate of 20.02 percent to
the Washington D.C. rate of 24.22 percent and assumed these employees on average would
receive about 4.2 percent in additional locality payments. There is also an associated cost with
retirement and life insurance, as well as the increase due to 35 percent danger pay and post
differential. The additional cost for this section through 2017 is approximately $248 million.
The actual numbers of employees and tours of duty will vary, but the above scenario illustrates
the potential impact.

The new section 5 U.S.C. 5958 would require agencies to pay a gratuity to an eligible
employee who sustains a qualifying traumatic injury on or after the date of enactment in a
designated zone of armed conflict. A qualifying traumatic injury is one that results in a loss that
is a “qualifying loss” under subsection (b) of section 1980A of title 38. The amount of the
gratuity would be the applicable amount in effect under the schedule prescribed under subsection
(d) of section 1980A of title 38. The head of an agency could also pay a traumatic injury benefit
under the new section 5958 to an employee who sustained a qualifying traumatic injury between
November 30, 2005, and the date of enactment of section 5958 in connection with the
employee’s service with an Armed Force in the theater of operations of Operation Enduring
Freedom, Operation Iraqi Freedom, or Operation New Dawn, even though the area in which the
injury was incurred was not a designated zone of armed conflict at the time of the injury. This
new benefit would be administered by the Secretary of Defense, with reimbursement for the
administration of such services pursuant to the Economy Act. Regulations to implement this
new program would have to be prescribed in consultation with the Director of OPM, unless the
President designated the Director as the administrator of the program. This provision would
include civilian nonappropriated fund (NAF) employees, foreign nationals, and any other
individual employed by the Federal Government who meets conditions prescribed in regulations.
The Secretary of State will determine the amount of a gratuity payment under this section paid to
locally employed staff employed outside the United States, which may be less than the amount
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that would otherwise be paid under this section, consistent with prevailing compensation
practices. DoD has not established a foreign national program in Irag or Afghanistan.

Budget Implication: The Department estimates this particular section would cost $.624 million
per year from FY 2013 through FY 2017. This would be funded from the Component and
Defense Activity operation and maintenance fund accounts. The funding is requested in the
military departments’ Operation and Maintenance OCO budgets by cost breakdown structure

category.
NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,612 3,612 3,612 3,612 3,612
Navy 73 73 73 73 73
Air Force 89 89 89 89 89
Defense
Agencies/
Field
Activities 1,403 1,403 1,403 1,403 1,403
AAFEES 389 389 389 389 389
Total 5,101 5,101 5,101 5,101 5,101

TRAUMATIC INJURY GRATUITY COSTS ($ MILLIONS)

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army $.500 $.510 $.520 $.530 $.541
Navy $0 $0 $0 $0 $0
Air Force $.100 $.102 $.104 $.106 $.108
Defense $0 $0 $0 $0 $0
Agencies/
Field
Activities
Total $.600 $.612 $.624 $.636 $.649

RESOURCE REQUIREMENTS
Appropriation - Dash-1
From Budget Activity Line Item

Army O&M, Army BAl OCO-CIV Pay
Navy O&M, Navy BAl OCO-CIV Pay
Air Force O&M, Air Force BAl OCO-CIV Pay
Defense Wide O&M, DW BA3 OCO-CIV Pay

Cost Methodology: The cost of this section will be determined by the average number of

employees in Iraq and Afghanistan who would qualify for traumatic injury protection. There is
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an average of 2 dismemberment claims per year that would qualify as traumatic injuries under
this section. Four DoD civilians have suffered from loss of sight and burns since 2004. The
maximum payout of $100,000 is assumed for all 6 cases that would qualify for traumatic injury
protection under this section.

Paragraph (3) of section 1603(a) of would amend the table of sections for chapter 59 of
title 5 to reflect the amendments described above.

Subsection (b) of section 1603 would amend the table of chapters for part 111 of title 5,
U.S. Code, to reflect the amended title of chapter 59.

Subsection (c) of section 1603, in paragraph (1)(A), would amend 5 U.S.C.
5753(a)(2)(A) to ensure that members of the Foreign Service are not excluded from the
recruitment and relocation bonus authority under 5 U.S.C. 5753.

Paragraph (1)(B) of subsection (c) would make a similar amendment to 5 U.S.C.
5754(a)(2)(A) with respect to retention bonus authority under 5 U.S.C. 5754,

Paragraph (2) of subsection (c) would make technical conforming amendments to section
901(9) of the Foreign Service Act of 1980 (22 U.S.C. 4081(9)).

Subsection (d) of section 1603 would establish a transition period for the payment of
locality pay for an employee serving in a designated zone of armed conflict whose official
worksite is located in a nonforeign area and who is entitled to a cost-of-living allowance (COLA)
under section 5941(a)(1) of title 5. This is necessary to reflect the provisions of the National
Defense Authorization Act for Fiscal Year 2010 (Pub. L. 111-84) that provided for the
termination of the nonforeign COLA program and a transition period from paying a nonforeign
COLA under 5 U.S.C. 5941 to paying locality payments under 5 U.S.C. 5304 to employees in
nonforeign areas. The nonforeign areas are Alaska, Hawaii, Puerto Rico, United States Virgin
Islands, Guam, and the Commonwealth of the Northern Marianas. The COLA rates will
gradually be reduced as locality pay increases.

Section 1604 would provide agencies the permanent authority to waive certain pay
limitations for employees performing duties in a designated zone of armed conflict. Currently,
under section 1101 of Public Law 110-417, as amended by section 1106 of Public Law 111-84,
agencies have temporary authority to waive certain pay limitations in calendar years 2009 and
2010. This authority will expire on December 31, 2010. Because of the temporary nature of this
authority, legislative provisions must be introduced each year to ensure agencies may continue to
use this authority for employees who perform work in an overseas location that (1) is in the area
of responsibility of the Commander of the United States Central Command (CENTCOM) or (2)
was formerly in the CENTCOM area of responsibility but has been moved to the area of
responsibility of the Commander of the United States Africa Command (AFRICOM). Currently,
the overseas work must continue to meet one of two additional qualifying conditions:

(1) performance of work in direct support of or directly related to a military operation (including
a contingency operation as defined in 10 U.S.C. 101(a)(13)); or (2) performance of work in
direct support of or directly related to an operation in response to an emergency declared by the
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President.

Subsection (a) of section 1604 would amend 5 U.S.C. 5547 by adding at the end a new
subsection (e) relating to the waiver of the annual limitation on premium pay. Currently,
agencies have the discretionary authority to waive the normal annual premium pay limitation
(the greater of the locality rate for GS-15, step 10, or EX level VV = $145,700 in 2011) and apply
a higher annual premium pay limitation equal to the Vice President’s salary ($230,700 in 2011).
This discretionary authority to waive the premium pay limitation has been granted on a yearly
basis for the last several years.

Subsection (b) of section 1604 would amend 5 U.S.C. 5307 by inserting a new subsection
(e) relating to the waiver of the aggregate limitation on pay. Currently, section 1106 of Public
Law 111-84 provides that the aggregate limitation in 5 U.S.C. 5307 does not apply in any
calendar year in which an employee is granted a premium pay waiver under section 1101(a) of
Public Law 110-417.

Subsections (a) and (b) of section 1604 eliminate the need to extend these temporary
authorities annually.

Subsection (c) of section 1604 would extend the same waiver authorities with regard to
employees who are deployed to a designated zone of armed conflict and who are covered by the
Department of Defense’s National Security Personnel System during the transition period while
that System is being phased out.

Budget Implication: The Department estimates this section would cost $7.4 million per year
from FY 2013 through FY 2017. No funding offset for this section is necessary because it has no
effect on the baseline budget. There are no funding offset for this proposal because it is already
being funded by the military departments’ Operation and Maintenance OCO budgets by cost
breakdown structure category.

NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense
Agencies/
Field
Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101
WAIVER OF LIMITATION ON PREMIUM PAY ($ MILLIONS)
FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army $3.70 $3.81 $3.92 $4.04 $4.16
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Navy $1.70 $1.75 $1.80 $1.85 $1.91
Air Force $1.06 $1.09 $1.12 $1.16 $1.19
Defense $.535 $.551 $.568 $.585 $.602
Agencies/
Field
Activities
Total $7.00 $7.21 $7.40 $7.64 $7.87
RESOURCE REQUIREMENTS
Appropriation . Dash-1
From Budget Activity Line Item
Army O&M, Army BAl OCO-Civ Pay
Navy O&M, Navy BA4 OCO-Civ Pay
USMC O&M, MC BA1l OCO-Civ Pay
Air Force O&M, Air Force BA1 OCO-Civ Pay
Defense Wide O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected (Irag and Afghanistan), the average salary of DoD civilians that deploy, approximately
GS-12 Step 4 employee. Based on available payroll data for eligible employees in 2009, the
additional cost for providing a waiver of the normal premium pay cap (up to the vice presidents
salary) through 2017 is approximately $37 million. Future year figures are based on 2 percent
inflation per annum. The actual numbers of employees, their salaries, and tours of duty will
vary, but the above scenario illustrates the potential impact.

Subsection (d) of section 1604 would amend 5 U.S.C. 9903(d) to provide similar
compensation authorities as prescribed under subchapter V of chapter 59 of title 5 for employees
who are highly qualified experts within the Department of Defense.

Budget Implication: The Department estimates this particular section would cost on average
$.874 million per year from FY 2013 through FY 2017. This would be funded from the
Component and Defense Activity operation and maintenance fund accounts. The funding is
requested in the military departments’ Operation and Maintenance OCO budgets by cost
breakdown structure category.

NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense
Agencies/
Field Activities 1,403 1,403 1,403 1,403 1,403
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Total 5,101 5,101 | 5,101 | 5,101 | 5,101

DANGER AND POST DIFF FOR HQES COSTS ($ MILLIONS)
FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

Army $.315 $.321 $.327 $.334 $.340

Navy $0 $0 $0 $0 $0

Air Force $.210 $.214 $.218 $.222 $.227

Defense $.315 $.321 $.327 $.334 $.340

Agencies/

Field

Activities

Total $.840 $.856 $.873 $.891 $.909

RESOURCE REQUIREMENTS
Appropriation - Dash-1
From Budget Activity Line ltem

Army O&M, Army BA1 OCO-Civ Pay
Navy O&M, Navy BA4 OCO-Civ Pay
USMC O&M, MC BA1l OCO-Civ Pay
Air Force O&M, Air Force BAl OCO-Civ Pay
Defense Wide O&M, DW BA3 OCO-Civ Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected, the basic pay of the average HQE employee ($150,000) and 35 percent danger pay and
hardship post differential. Based on projected data for approximately 8 deployed HQEs, the
additional cost through 2017 will be approximately $4.3 million. Future year figures are based
on 2 percent inflation per annum. The actual numbers of employees and their salaries are based
on mission needs, but the above scenario illustrates the potential impact.

Section 1605 of the proposal, in subsection (a)(1), would amend chapter 63 of title 5,
United States Code, by redesignating current section 6391 as section 6341and moving it to the
end of subchapter 111, making room for a new subchapter V1 to be added at the end of chapter 63.

Paragraph (2) of subsection (a) establishes a new subchapter VI in chapter 63, entitled
“Leave Authorities for Employees in Designated Zones of Armed Conflict.” The new
subchapter consists of four sections.

Section 6391, the first of these new sections, provides definitions for terms used in the
subchapter, including “designated zone of armed conflict” and “rest and recuperation travel”.

The new section 6392 would permit the Director of OPM to require the heads of

Executive agencies to grant an employee assigned to duty in a designated zone of armed conflict
up to 10 workdays of recuperation leave for each rest and recuperation trip, not to exceed a total
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of 20 workdays for any 12 consecutive months in a designated zone of armed conflict.
Employees would earn 6 hours of recuperation leave for each full biweekly pay period spent in a
designated zone of armed conflict. The Director, in consultation with the Secretary of State,
could prescribe regulations governing the implementation of this section. Recuperation leave
under this section is to be used in conjunction with rest and recuperation travel under section
5955 of title 5. Section 6392 includes authority for agency heads to deny the use of recuperation
leave only under exceptional circumstances preventing the agency from releasing the employee
from duty, as well as authority for advancing recuperation leave. Section 6392 also provides for
a lump-sum payment based on the amount of any unused accrued recuperation leave an
employee was not permitted to use.

Budget Implication: The cost of this section has already been incorporated in the total cost of
R&R trips above.

The new 5 U.S.C. 6393 would permit the Director of OPM to require heads of Executive
agencies to grant employees up to 15 workdays of readjustment time off when they return home
from a designated zone of armed conflict after 12 consecutive months of working in such a zone.
The purpose of the time off is to provide the employee with the opportunity to rest and attend to
personal and family matters before returning to his or her normal duties. This new leave
category will be known as “readjustment leave.” The leave will not convert to a cash payment or
form a part of a lump-sum payment for accrued leave under any circumstance. It is expected that
OPM regulations will provide that employees who use readjustment leave will not be entitled to
use home leave in connection with the same period of service. If an employee does not use the
leave within the first 90 days after completing his or her assignment, the leave will be forfeited.
The Director of OPM may prescribe implementing regulations in consultation with the Secretary
of State for this new leave authority.

Budget Implication: The Department estimates this particular section would cost on average
$18 million per year from FY 2013 through FY 2017. This would be funded from the
Component and Defense Activity operation and maintenance fund accounts. The funding is
requested in the military departments’ Operation and Maintenance OCO budgets by cost
breakdown structure category.

NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense
Agencies/
Field
Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101
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READJUSTMENT TIME-OFF COSTS ($ MILLIONS)

Component FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army $12.41 $12.66 $12.91 $13.17 $13.34
Navy $.058 $059 $061 $.062 $.063
Air Force $.307 $.313 $.320 $.326 $.332
Defense $4.84 $4.94 $5.04 $5.14 $5.28
Agencies/
Field Activities
Total $17.62 $17.98 $18.34 $18.70 $19.01
RESOURCE REQUIREMENTS
Appropriation . Dash-1
From Budget Activity Line ltem
Army O&M, Army BAl OCO-CIV Pay
Navy O&M, Navy BAl OCO-CIV Pay
Air Force O&M, Air Force BAl OCO-CIV Pay
Defense Wide 0O&M, DW BA3 OCO-CIV Pay

Cost Methodology: The cost of this section will be determined by the number of employees
affected the average salary of a GS-12 Step 4 employee, assuming 90 percent of employee take
advantage of the benefit, and a one year tour of duty allowing employees to receive 15 paid
workdays of leave. Based on available payroll data for eligible employees in 2009, the
additional cost for providing Readjustment Time Off through 2017 is approximately $91
million. Future year figures are based on 2 percent inflation per annum. The actual numbers of
employees, their salaries, and tours of duty will vary, but the above scenario illustrates the
potential impact.

The new section 6394 of title 5 would explicitly authorize the Director of OPM to
prescribe any regulations needed for the administration of the new subchapter VI of chapter 63

Paragraph (3) of subsection (a) of section 1605 would amend the table of sections for
chapter 63 to reflect the amendments described above.

Subsection (b) of section 1605 would make technical conforming amendments to section
903 of the Foreign Service Act of 1980 (22 U.S.C. 4083).

Section 1606 of the proposal would establish two new benefits; and amendment to the
Federal Employees’ Compensation Act related to an employee’s injury in performance of duty
while in a zone of armed conflict as well as an amendment to the Foreign Service Act of 1980
relating to the benefits paid in the case of death while in a designated zone of armed conflict.

Subsection (a) of section 1606 would amend 5 U.S.C. 8118, relating to injury

compensation, to provide for continuation of pay for up to 135 days in the event of traumatic or
occupational injury in the performance of duty in a designated zone of armed conflict. The
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employee would have to file a claim within 45 days after the later of the end of his or her
assignment to a zone of armed conflict or his or her return to the United States.

Budget Implication: No funding offset for this section is necessary because it has no effect on
the baseline budget. The extended period of continuation of pay, convenient and reassuring for
the injured employee, amounts to roughly the same monetary outlay as FECA disability benefits
that would be otherwise payable for the same time period.

Subsection (b) of section 1606 would make technical conforming amendments to section
413(a) of the Foreign Service Act of 1980 (22 U.S.C. 3973) to provide a death gratuity at level Il
of the Executive Schedule ($179,700 in 2011) for Foreign Service officers who die as a result of
injuries sustained in performance of duty abroad. Foreign Service Nationals and other locally
employed staff compensated under section 408 of the Foreign Service Act would receive a death
gratuity benefit in an amount equal to the greater of either 1 year’s basic salary at the time of
death or 1 year’s basic salary at the highest step of the highest grade on the Local Compensation
Plan from which the employee was being paid. The benefits under this section of the Foreign
Service Act have been granted on a limited basis to DoD Federal civilians by section 1603 of the
Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and
Hurricane Recovery, 2006 (Public Law 109-234; 120 Stat. 418, 443) as amended by section
1102(a)(2) of the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009
(Public Law 110-417; 122 Stat. 4356, 4616).

Budget Implication: The Department estimates this particular section would cost $.141 million
per year from FY 2013 through FY 2017. The current death gratuity is already funded from the
Component and Defense Activity operation and maintenance fund accounts. The incremental
funding for this section is requested in the military departments’ Operation and Maintenance
OCO budgets by cost breakdown structure category.

NUMBER OF PERSONNEL AFFECTED

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army 3,592 3,592 3,592 3,592 3,592
Navy 17 17 17 17 17
Air Force 89 89 89 89 89
Defense
Agencies/
Field
Activities 1,403 1,403 1,403 1,403 1,403
Total 5,101 5,101 5,101 5,101 5,101

DEATH GRATUITY COSTS ($ MILLIONS)

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Army $.003 $.095 $.008 $.101 $.104
Navy $0 $0 $0 $0 $0
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Air Force $.040 $.041 $.042 $.043 $.045
Defense $0 $0 $0 $0 $0
Agencies/
Field Activities
Total $.133 $.137 $.140 $.145 $.149
RESOURCE REQUIREMENTS

Appropriation . Dash-1

Erom Budget Activity Line Item
Army O&M, Army BAl OCO-CIV Pay
Navy O&M, Navy BAl OCO-CIV Pay
Air Force O&M, Air Force BA1l OCO-CIV Pay
Defense Wide 0O&M, DW BA3 OCO-CIV Pay

Cost Methodology: The cost of this section will be determined by the number of employees

affected (Iragq and Afghanistan), the difference in the current $100,000 death gratuity and the
proposed death gratuity equal to Executive Level 11 ($179,700 in 2010) per employee, and an

average of two deaths per year (70 percent of civilian deaths have been within Army and 30

percent have been within Air Force). The incremental cost of this death gratuity through 2017 is
approximately $.700 million. Future year figures are based on 2 percent inflation per annum.

Changes to Existing Law: This proposal would change existing law as follows:

FOREIGN SERVICE ACT OF 1980

SEC. 102. [22 USC 3902] As used in this Act, the term—
(l) **k*

*hkkkhkkkk

[NOTE: current paragraphs (5)-(12) are redesignated as paragraphs (6)-(13)]

(5) “designated zone of armed conflict” means a foreign country or other foreign
geographic area outside of the United States (as that term is defined in section 202(7) of
the State Department Basic Authorities Act of 1956 (22 U.S.C. 4302(7)) that is
designated by the Secretary of State, in coordination with the Secretary of Defense, as an
area where there are exceptional levels of armed violence. Any such designation shall be
communicated to affected civilian agencies. In making such a designation, the Secretary
of State may consider—

(A) whether the Armed Forces of the United States are involved in
hostilities in the country or area;

(B) whether the incidence of civil insurrection, civil war, terrorism, or
wartime conditions threatens physical harm or imminent danger to the health or
well-being of United States civilian employees in the country or area;

(C) whether the country or area has been designated a combat zone by the
President under section 112(c) of the Internal Revenue Code of 1986 (26 U.S.C.

112(c));
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(D) whether a contingency operation involving combat operations directly
affects civilian employees in the country or area; or
(E) any other relevant conditions and factors.

*hkkkikkhkk

SEC. 413. [22 U.S.C. 3973] (a) The Secretary may provide for payment of a gratuity to
the surviving dependents of any Foreign Service employee who dies as a result of injuries
sustained in the performance of duty abroad, in an amount equal to one year's salary at-the-time
of death at level Il of the Executive Schedule under section 5313 of title 5, United States Code, at
the time of death, except that, for employees compensated under local compensation plans
established under section 408, the amount shall be equal to the greater of either one year’s basic
salary at the time of death, or one year’s basic salary at the highest step of the highest grade on
the Local Compensation Plan from which the employee was being paid at the time of death. Any
death gratuity payment made under this section shall be held to have been a gift and shall be in
addition to any other benefit payable from any source.

*hkkkhkkkk

SEC. 901. [22 U.S.C. 4081] The Secretary may pay the travel and related expenses of
members of the Service and their families, including costs or expenses incurred for—
(l) **k*
*hkkkikkikkikk

(9) roundtrip travel to or from an employee’s pest-efassignment post of assignment or,
in the case of an employee assigned to duty in a designated zone of armed conflict,
temporary duty station for purposes of family visitation in emergency situations
involving personal hardship, except that payment for travel by family members to an
employee’s pest-of-assignment post of assignment or, in the case of an employee
assigned to duty in a designated zone of armed conflict, temporary duty station may be
authorized under this paragraph only where the family of the member is prevented by
official order from residing at such post.

*hkkkhkkkk

SEC. 903. [22 U.S.C. 4083] (a) ***

*hkkkhkkkk

(d) The Secretary may, in exceptional circumstances, order a member of the Service to
take leave under this section upon completion by that member of fewer than 12 months of
continuous service abroad—

(1) to meet the needs of the service; or
(2) where the member has been assigned to duty in a designated zone of armed
conflict.

(e) The Secretary may order a member of the Service to take leave under subsection
(d)(2) without regard to whether such member is expected to return to service abroad.
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*hkkkhkkhkk

TITLE 5, UNITED STATES CODE

*hkkkikkhkk

CHAPTER 53—PAY RATES AND SYSTEMS

*hkkkhkkkk

8 5307. Limitations on certain payments

(2)(1) Except as otherwise permitted by or under law, er-as-etherwiseprovided-under
subsection{d) or as otherwise provided by this section, no allowance, differential, bonus, award,

or other similar cash payment under this title may be paid to an employee in a calendar year if, or
to the extent that, when added to the total basic pay paid or payable to such employee for service
performed in such calendar year as an employee in the executive branch (or as an employee
outside the executive branch to whom chapter 51 applies), such payment would cause the total to
exceed the annual rate of basic pay payable for level | of the Executive Schedule, as of the end of
such calendar year.

(2) This section shall not apply to any payment under—

(A) subchapter 111 or VII of chapter 55 or section 5596;
(B) chapter 57 (other than section 5753, 5754, 5755, or 5757 ); or
(C) chapter 59 (other than section 5925, 5928, 5941(a)(2), or 5948).

(b)(1) Any amount which is not paid to an employee in a calendar year because of the
limitation under subsection (a) shall be paid to such employee in a lump sum at the beginning of
the following calendar year.

(2) Any amount paid under this subsection in a calendar year shall be taken into account
for purposes of applying the limitations under subsection (a) with respect to such calendar year.

(c) The Office of Personnel Management shall prescribe such regulations as may be
necessary to carry out this section (subject to subsection (d)), including regulations (consistent
with section 5582) concerning how a lump-sum payment under subsection (b) shall be made with
respect to any employee who dies before an amount payable to such employee under subsection
(b) is made.

(d)(1) Notwithstanding any other provision of this section, subsection (a)(1) shall be
applied by substituting the total annual compensation payable to the Vice President under
section 104 of title 3” for “the annual rate of basic pay payable for level I of the Executive
Schedule” in the case of any employee who—

(A) is paid under section 5376 or 5383 of this title or section 332(f), 603, or 604
of title 28; and
(B) holds a position in or under an agency which is described in paragraph (2).

(e) The preceding subsections of this section shall not apply to payments in addition to
basic pay earned by an employee for performing work while on duty in a designated zone of
armed conflict (as defined in section 5951(1)). For the purpose of this subsection, the term
“basic pay” includes any applicable locality-based comparability payment under section 5304,
any applicable special rate supplement under section 5305, and any similar payment under any
other provision of law.
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*hkkkkkk

CHAPTER 55—PAY ADMINISTRATION

*hkkkikkhkk

§ 5547. Limitations on premium pay
(a X w9

*hkkkhkhkkk

(e)(1) Subsection (a) shall not apply to an employee who performs work while on duty in
a designated zone of armed conflict (as defined in section 5951(1)).

(2) Notwithstanding paragraph (1), no employee referred to in such paragraph may be
paid premium pay under the provisions of law cited in subsection (a) to the extent that the
aggregate of the basic pay and premium pay under those provisions for such employee would, in
any calendar year, exceed the annual rate of salary payable to the Vice President under section
104 of title 3.

(3) To the extent that paragraph (1) results in payment of additional premium pay of a
type that is normally creditable as basic pay for retirement or any other purpose, such additional
pay shall not be considered to be basic pay for any purpose, nor shall it be used in computing a
lump-sum payment for accumulated and accrued annual leave under section 5551.
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CHAPTER 57—TRAVEL, TRANSPPORTATION, AND SUBSISTENCE
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8 5753. Recruitment and relocation bonuses
(@)(1) ***

(2) A bonus may not be paid under this section to an individual who is appointed to or
who holds—

(A) a position to which an individual is appointed by the President, by and with
the advice and consent of the Senate, excluding members of the Foreign Service other
than chiefs of mission, ambassadors at large, and other members of the Foreign Service
covered by section 302(b) of the Foreign Service Act of 1980 (22 U.S.C. 3942);

*hkkkhkkkk

8§ 5754. Retention bonuses
(@(1) **=*

(2) A bonus may not be paid under this section to an individual who is appointed to or
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who holds—

(A) a position to which an individual is appointed by the President, by and with
the advice and consent of the Senate, excluding members of the Foreign Service other
than chiefs of mission, ambassadors at large, and other members of the Foreign Service
covered by section 302(b) of the Foreign Service Act of 1980 (22 U.S.C. 3942);
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CHAPTER 59—ALLOWANCES, SPECIAL PAYMENTS, AND BENEFITS

*hkkkhkkkk

[The proposal would add to chapter 59 a new subchapter V, relating to benefits for
employees in designated zones of armed conflict. The text of the new subchapter appears in the
body of the legislative proposal.]
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CHAPTER 63—LEAVE

*hkkkhkkkk

[The proposal would amend chapter 63 by transferring the existing section 6391 to
become section 6341 and enacting a new subchapter VI, relating to leave authorities for
employees in designated zones of armed conflict. The text of the new subchapter appears in the
body of the legislative proposal.]
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CHAPTER 81 —COMPENSATION FOR WORK INJURIES

*hkkkhkkkk

§ 8118. Continuation of pay; election to use annual or sick leave

(a) The United States shall authorize the continuation of pay of an employee, as defined
in section 8101(1) of this title (other than those referred to in elause{(B)-er{(E)-subparagraph (B)
or (E), who has filed a claim for a period of wage loss due to a traumatic injury with his
immediate superior on a form approved by the Secretary of Labor within the time specified in
section 8122(a)(2) of this title.

(b) Continuation of pay under this subchapter shall be furnished—

(1) without a break in time, except as provided under section 8117(b), unless
controverted under regulations of the Secretary;

(2) for a period not to exceed 45 days; and

(3) under accounting procedures and such other regulations as the Secretary may
require.

(c) An employee may use annual or sick leave to his credit at the time the disability
begins, but his compensation for disability does not begin, and the time periods specified by
section 8117 of this title do not begin to run, until termination of pay as set forth in subsections
(a) and (b) or the use of annual or sick leave ends.

(d) If a claim under subsection (a) is denied by the Secretary, payments under this section

42





shall, at the option of the employee, be charged to sick or annual leave or shall be deemed
overpayments of pay within the meaning of section 5584 of title 5, United States Code.

(e) Payments under this section shall not be considered as compensation as defined by
section 8101(12) of this title.

(f) The United States shall authorize the continuation of pay of an employee as defined in
section 8101(1) (other than those referred to in subparagraph (B) or (E)), who has filed a claim
for a period of wage loss due to traumatic or occupational injury in performance of duty in a
designated zone of armed conflict as defined in section 5951(2) as long as the employee files a
claim for such wage loss benefit with his immediate superior no later than 45 days following
termination of assignment to a zone of armed conflict or return to the United States, whichever
occurs later. Continuation of pay under this subsection shall be furnished in accordance with
subsections (c) and (d) for a period not to exceed 135 days without any break in time or waiting
period unless controverted pursuant to regulations prescribed by the Secretary of Labor, which
shall be issued after consultation with the Secretary of State and the Secretary of Defense.
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CHAPTER 99—DEPARTMENT OF DEFENSE NATIONAL SECURITY PERSONNEL
SYSTEM

*hkkkhkhkkk

§ 9903. Attracting highly qualified experts

(a **k%k
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(d) LIMITATIONS ON ADDITIONAL PAYMENTS.—(1) The total amount of the
additional payments paid to an employee under this section for any 12-month period may not
exceed the lesser of the following amounts:

(A) $50,000 in fiscal year 2004, which may be adjusted annually thereafter by the

Secretary, with a percentage increase equal to one-half of 1 percentage point less than the

percentage by which the Employment Cost Index, published quarterly by the Bureau of

Labor Statistics, for the base quarter of the year before the preceding calendar year

exceeds the Employment Cost Index for the base quarter of the second year before the

preceding calendar year.
(B) The amount equal to 50 percent of the employee’s annual rate of basic pay.

For purposes of this paragraph, the term “base quarter” has the meaning given such term

by section 5302(3).

(2) An employee appointed under this section is not eligible for any bonus, monetary
award, or other monetary incentive for service except-forpayments-authorized-under-this-section-
for—

(A) payments authorized under this section; and
(B) in the case of such an employee who is assigned to duty in a designated zone
of armed conflict (as defined in section 5951(1) and (2)), allowances, special payments,

and benefits under chapter 59.
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(3) Notwithstanding any other provision of this subsection or of section 5307, no
additional payments may be paid to an employee under this section in any calendar year if, or to
the extent that, the employee’s total annual compensation will exceed the maximum amount of
total annual compensation payable at the salary set in accordance with section 104 of title 3._In
computing an employee’s total annual compensation for purposes of the preceding sentence, any
payment referred to in paragraph (2)(B) shall be excluded.
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SEC. 120. FORD CLASS AIRCRAFT CARRIER PROCUREMENT.

(@) CONTRACT AUTHORITY FOR CONSTRUCTION OF AIRCRAFT CARRIERS DESIGNATED
AS CVN-78, CVN-79, AND CVN-80.—In the fiscal year immediately following the last fiscal
year of the contract for advance procurement for a CVN-21 class aircraft carrier designated
CVN-78, CVN-79 or CVN-80, the Secretary of the Navy may enter into a contract for the
construction of such aircraft carrier to be funded in the fiscal year of such contract for
construction and the succeeding four fiscal years, in the case of the vessel designated CVN-78,
and the succeeding five fiscal years, in the case of the vessels designated CVN-79 and CVN-80.

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obligation of the United States to make a payment under the
contract for any subsequent fiscal year is subject to the availability of appropriations for that
purpose for such subsequent fiscal year.

(c) REPEAL OF SUPERSEDED PROVISION.—Section 121 of the John Warner National
Defense Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2104) is

repealed.

Section-by-Section Analysis

This proposal would allow the Secretary of the Navy to enter into a contract for
construction of CVN-21 class aircraft carrier, designated CVN-79, that is funded by the
Department of the Navy (DON) incrementally over six years, starting in fiscal year (FY) 2013.
Currently, the Navy has statutory authority to incrementally fund construction of all three ships
of the CVN 21 class (CVN-78, -79, and -80) over five years. Section 121 of the John Warner
National Defense Authorization Act (NDAA) for FY 2007 provides for construction funding
over four years, and section 124 of the NDAA for FY 2012 amended section 121 by extending
construction funding by another year, for a total of five years. However, based on revised
funding profile, the CVN-79 requires six years of incremental funding. For CVN-78, the current
authority for five years is sufficient and retained by this proposal.

This proposal would also allow the Secretary of the Navy to enter into a contract for
construction of CVN-21 class aircraft carrier, designated CVN-80, funded incrementally over six





years, starting in FY 2018. With two prior years of advance procurement funding, CVN-80
would be funded over a total of eight years, consistent with Office of Management and Budget
guidance.

This proposal would: (1) support the optimal build profile that minimizes overall
construction cost; (2) provide sufficient margin to meet key operation timelines; and (3) meet
affordability requirements within a fiscally constrained environment.

Budgetary Implications: This proposal supports the FY 2013 President’s Budget funding
profile, which fully funds the estimated cost of the CVN-79 from FY 2013 to FY 2018

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget | Dash-1
2013 | 2014 | 2015 | 2016 2017 From Activity | Line Item
Carrier
Rep'(aFﬁne”t 608.2 | 666.1 | 2,999.1 | 979.4 | 1,823.8 SCN 02 0001
Funding)
Carrier
Replacement | 0 0 | 6828 |1,0438
(Advance
Procurement)
Total 608.2 | 666.1 | 2999.1 | 1662.2 | 2867.6

Changes to Existing Law: This proposal would make the following change to existing law:

Section 121 of the John Warner National Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2104)
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SEC. 902. AUTHORITY TO PROVIDE GEOSPATIAL INTELLIGENCE SUPPORT TO
CERTAIN SECURITY ALLIANCES AND REGIONAL
ORGANIZATIONS.

(a) EXTENSION OF AUTHORITY TO CERTAIN SECURITY ALLIANCES AND REGIONAL
ORGANIZATIONS.—Section 443(a) of title 10, United States Code, is amended by inserting “,
regional organizations with defense or security components, and security alliances of which the
United States is a member” after “foreign countries”.

(b) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of section 443 of such title is amended to read
as follows:

“8 443. Imagery intelligence and geospatial information: support for foreign countries and
certain security alliances and regional organizations

(2) TABLE OF SECTIONS.—The item relating to such section in the table of sections at

the beginning of subchapter I of chaper 22 of such title is amended to read as follows:

“443.Imagery intelligence and geospatial information: support for foreign countries and certain security alliances

and regional organizations.”.

Section-by-Section Analysis

This proposal would permit the National Geospatial-Intelligence Agency (NGA) to
provide imagery intelligence and geospatial information support to regional organizations with
defense or security components and security alliances of which the United States is a member in
addition to the mapping, charting, and geodetic data support permitted under 10 USC 454.

Under current law, the NGA may only provide mapping, charting, and geodetic data to
security alliances and regional organizations such as the North Atlantic Treaty Organization
(NATO) and the European Union (EU). As a result of the War on Terrorism, piracy, and other
recent national security issues, there are increasing requests for NGA to support these alliances
and organizations and their forces with a broad range of geospatial intelligence (GEOINT).
NGA has been able to find alternative legal bases for the requests to date but requires statutory





changes to address the full range of anticipated requirements from these alliances and
organizations.

Pursuant to 10 USC 443(a), NGA is authorized to provide “foreign countries” with
imagery intelligence and geospatial information support. However, increasingly NGA has been
requested to provide certain GEOINT support to military operations conducted by NATO in
Afghanistan and security and peacekeeping operations conducted by the EU in the Balkans and
Africa. NGA has responded to these requests by providing support:

1) to the individual countries involved or to coalitions of countries;

2) through supporting the GEOINT requirements of the Department of State and other US
Government departments and agencies pursuant to 50 USC 404e(a), as well as supporting
elements of the Department of Defense (DoD) as a combat support agency;

3) under a Memorandum of Understanding (MOU) with NATO permitting the purchase of
limited distribution maps under the Foreign Military Sales program; and

4) pursuant to other specific, limited, and mostly temporary non-NGA authorities.

In addition to these legal bases for support, pursuant to 10 USC 454 NGA has the authority
(delegated by the Secretary of Defense in DoD Directives 5105.60 and 5530.3) to “exchange or
furnish mapping, charting, and geodetic data, supplies and services to a foreign country or
international organization pursuant to an agreement for the production or exchange of such
data” (emphasis added). To date, NGA has not concluded such an agreement with NATO, the
EU, or any other international organization. However, pursuant to 10 USC 467(4) and (5)
“mapping, charting, and geodetic data” is only one form of geospatial information and does not
include imagery intelligence.

Although these legal bases are minimally sufficient to meet most requests to date, NGA foresees
that they will almost certainly prove inadequate for near- and long-term future requests in
support of US Government objectives pertaining to NATO, the EU, and other security alliances
and regional organizations such as the African Union. For example, NATO and the EU
headquarters are increasingly undertaking planning and other pre-operational functions that
would benefit from forms of GEOINT that are beyond the scope of the current NATO MOU, any
agreement authorized under 10 USC 454, or any other authorities indentified by NGA. Although
it might be possible to provide such support through other DoD organizations or the Department
of State, NGA believes that direct support by NGA, subject to the appropriate DoD, Intelligence
Community, and other inter-agency approvals, provides the most efficient means of meeting US
Government requirements to support these alliances and organizations while providing the
maximum protection for information provided by NGA. Therefore, NGA requests that 10 USC
443(a) be changed to permit the provision of imagery intelligence and geospatial information
directly to security alliances to which the United States belongs, such as NATO, and regional
organizations with defense and security components, such as the EU and the African Union.





Budget Implications: This proposal should have no direct budget implications. NGA is
producing the same products and materials for use by US military or intelligence organizations.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item

Amount | 0.1 0.1 0.1 0.1 0.1 | O&M DW Various | Various

Changes to Existing Law: This proposal would make the following change to section 443 of
title 10, United States Code:

8 443. Imagery intelligence and geospatial information: support for foreign countries and
certain security alliances and regional organizations

(a) Use oF APPROPRIATED FUNDS.- The Director of the National Geospatial-Intelligence
Agency may use appropriated funds available to the National Geospatial-Intelligence Agency to
provide foreign countries, regional organizations with defense or security components, and
security alliances of which the United States is a member with imagery intelligence and
geospatial information support.
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SEC. 606. INCREASE IN MAXIMUM AMOUNT OF INCENTIVE BONUS FOR
RESERVE COMPONENT MEMBERS WHO CONVERT MILITARY
OCCUPATIONAL SPECIALTY TO EASE PERSONNEL SHORTAGES.

Section 326(c)(1) of title 37, United States Code, is amended by striking “, in the case of”
the first place it appears and all that follows through “reserve component of the armed forces”.
Section-by-Section Analysis

This proposal would eliminate the disparity between what a member of the regular and
reserve components can be paid, in the way of a Military Occupational Specialty (MOS)
Conversion Bonus (MOSCB) under section 326 of title 37, United States Code. Under current
law, members of the regular component can receive a bonus up to $4,000 while payments to
members of a reserve component cannot exceed $2,000. This proposal would set the maximum
MOSCB payment for both components at $4,000.

The MOSCB policy has, since fiscal year (FY) 2006, affected mainly units that are going
through a transformation or reorganization, allowing Soldiers to reclassify voluntarily or
involuntarily into an MOS that is below 90 percent fill. The MOSCB for FY 2011 was redefined
to offer it to eligible Soldiers who were in over strength MOS’s who agreed to move into
shortage “critical skill” MOS’s below 90 percent fill within the same unit. This was intended to
make this incentive more readily available to Soldiers considering reenlistment with the
opportunity to reclassify into another MOS.

MOSCB, at the current maximum payment of $2,000, for members of a reserve
component, has been an underutilized incentive. The Army National Guard (ARNG) conducted
an analysis of the MOS conversion requirements based upon a review of critical MOS’s below
90 percent supporting readiness requirements, evaluating the eligible population of Soldiers in
the rank of E-6, with under 10 years time in service, and all eligible Soldiers E-5 and below.
“Takers” are projected to be 750 at $2,000 for fiscal years (FY) 2013-2017. However, the
projection increases to 1,560 if the MOSCB amount is increased to $4,000.

Data collected by the ARNG during FY 2011 indicates that the current MOSCB at
$2,000 has not attracted sufficient participants to sign MOSCB agreements in a transforming or
reorganizing unit. Increasing the MOSCB from $2,000 for members of the reserve component
(ARNG and U.S. Army Reserve) in the armed forces to $4,000 could result in a significant off-
set to other related costs if the conversion bonus is successful in attracting Soldiers into critical
MOS’s. A business case, dollar off-set, may be achieved by reaching MOS fill targets for
particular skill level vacancies (E-4 and below) through conversion rather than the Non Prior
Service (NPS) enlistment bonus. The MOSCB set at $4,000 is only 25 percent of a $20,000 NPS
enlistment bonus for a critical skill. As the ARNG draws down and reduces end strength
requirements, it is critical to fill these vacancies.





The ARNG will utilize the MOSCB as a tool to allow Soldiers in over strength MOS’s to
reclassify into shortage MOS’s with a resultant increase in readiness. With the ARNG
deployment rates comparable to the active duty components, there should be parity for reserve
members in the incentive amount offered. An updated MOS Conversion Bonus amount would
also provide an incentive for Soldiers nearing their retention milestone point to see the benefit of
considering a MOS conversion prior to reenlistment. Finally, an increased MOSCB will support
duty-MOS qualified (MOSQ) fill rates with Soldiers serving under existing service obligations
and accelerates MOSQ readiness in critical units.

Budget Implications: The Secretaries' authority to pay MOS conversion payments under
authority of section 326 of title 37 is specifically subject to the availability of Service
Component resources. The MOSCB has been approved in the POM for FY’s 2013-2017. The
ARNG believes that this will be a cost savings as we assume that the additional MOSCB takers
will result in a corresponding decrease in the necessity for NPS/PS bonuses. The budget
formulation is based on the additional MOSCB cost added to the decrease in NPS/PS bonuses.
No additional funds are requested.

Bonus Amount | Takers Total Cost
MOSCB Additional Costs $2,000 810 $1,620,000
NPS Savings $20,000 | 405* $(8,100,000)
PS Savings $15,000 | 405* $(6,075,000)

$1.62MIL - $(8.1M) - $(6.075M) = $(12.56M)
*Takers based on 50% of total expected increase in MOSCB participation.

RESOURCE REQUIREMENTS (SMILLIONS)

FY FY FY FY FY Appropriation | Budget | PN

2013 | 2014 | 2015 | 2016 | 2017 T Activity :_tler;ﬁ
ARNG | $(12.6) | $(12.6) | $(12.6) | $(12.6) | $(12.6) | National Guard 1 1R3

Pay & Allowances

Changes to Existing Law: This section would make the following change to section 326 of title
37, United States Code:

8 326. Incentive bonus: conversion to military occupational specialty to ease personnel
shortage
(a) INCENTIVE BONUS AUTHORIZED.—The Secretary concerned may pay a bonus under
this section to an eligible member of a regular or reserve component of the armed forces who
execute a written agreement to convert to, and serve for a period of not less than three years in, a
military occupational specialty for which there is a shortage of trained and qualified personnel.
(b) ELIGIBLE MEMBERS.—A member is eligible to enter into an agreement under
subsection (a) if, at the time the agreement is executed, the member is serving in—
(1) pay grade E-6, with not more than 10 years of service computed under section
205 of this title; or
(2) pay grade E-5 or below, regardless of years of service.






case-of-a-member-ofa-reserve-component-of-the-armed-forces.

(2) A bonus payable under this section shall be disbursed in one lump sum when the
member's conversion to the military occupational specialty is approved by the chief personnel
officer of the regular or reserve component of the member's armed force.

(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus paid to a member under
this section is in addition to any other pay and allowances to which the member is entitled.

(e) REPAYMENT.—A member who does not convert to and complete the period of service
in the military occupational specialty specified in the agreement executed under subsection (a)
shall be subject to the repayment provisions of section 303a(e) of this title.

(f) REGULATIONS.—The Secretaries concerned shall prescribe regulations to carry out
this section. Regulations prescribed by the Secretary of a military department shall be subject to
the approval of the Secretary of Defense.

(9) TERMINATION OF AUTHORITY.—NO agreement under this section may be entered into
after December 31, 2012.
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TITLE XV—MILITARY RETIREMENT MODERNIZATION COMMISSION
SEC. 1501. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited as the “Military Retirement Modernization
Commission Act”.

(b) TABLE OF CONTENTS.—The table of contents of this title is as follows:

Sec. 1501. Short title; table of contents.

Sec. 1502. Purpose.

Sec. 1503. Definitions.

Sec. 1504. Establishment of Military Retirement Modernization Commission.
Sec. 1505. Commission meetings and hearings.

Sec. 1506. Principles and procedure for Commission recommendations.

Sec. 1507. Presidential and congressional consideration of Commission recommendations
Sec. 1508. Authorization of appropriations and funding.

Sec. 1509. Pay for members of the Commission.

Sec. 1510. Executive Director.

Sec. 1511. Staff.

Sec. 1512. Contracting authority.

Sec. 1513. Judicial review precluded.
Sec. 1514. Termination.
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SEC. 1502. PURPOSE.

The purpose of this title is to establish a Commission to review and make

recommendations to modernize the military retirement system to ensure that the system (1)
remains fiscally sustainable, and (2) supports the need to recruit and retain the highest quality
personnel required for the Nation’s defense.

SEC. 1503. DEFINITIONS.

For the purposes of this title:

(1) The term “military retirement system” means the provisions of law providing
eligibility for and the computation of —

(A) retired pay based upon service in the uniformed services; and

(B) survivor annuities based upon such service.

(2) The term “uniformed services” has the meaning given that term in section
101(a)(5) of title 10, United States Code.

(3) The term “Secretary” means the Secretary of Defense.
(4) The term “Commission” means the commission established under section 1504.

(5) The term “Commission establishment date” means the first day of the first
month beginning on or after the date of the enactment of this Act.
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(6) The terms “veterans service organization” and “military-related advocacy
group or association” mean an organization the primary purpose of which is to advocate for
veterans, military personnel, military retirees, or military families.

SEC. 1504. ESTABLISHMENT OF MILITARY RETIREMENT MODERNIZATION
COMMISSION.

(a) EsTABLISHMENT.—There is established in the executive branch an independent
commission to be known as the Military Retirement Modernization Commission. The
Commission shall be considered an independent establishment of the Federal Government as
defined by section 104 of title 5, United States Code, and a temporary organization under section
3161 of such title.

(b) APPOINTMENT.—

(1)(A) The Commission shall be composed of nine members appointed by the
President. In selecting individuals for appointment to the Commission, the President shall
consult with—

(i) the Speaker of the House of Representatives concerning the appointment
of two members;

(i) the Majority Leader of the Senate concerning the appointment of two
members;

(iii) the Minority Leader of the House of Representatives concerning the
appointment of one member; and

(iv) the Minority Leader of the Senate concerning the appointment of one
member.

(B) The President shall make appointments to the Commission not later than 6
months after the Commission establishment date.

(C) If the President does not make all appointments to the Commission on or before
the date specified in subparagraph (B), the Commission shall be terminated.

(2) At the time the President appoints the members of the Commission, the
President shall designate one of the members to be Chair of the Commission. The
individual designated as Chair of the Commission shall be a person who has expertise in
the military retirement system. The Chair shall preside over meetings of the Commission
and be responsible for establishing the agenda of Commission meetings and hearings.

(c) QUALIFICATIONS.—

(1) In appointing individuals to the Commission, the President shall ensure that—
(A) there are members with significant expertise in Federal retirement
systems, including the military retirement system, private sector retirement or
human resource systems, and actuarial science; and
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(B) at least three, but no more than four, members have active-duty
military experience, including—
(1) at least one of whom has active-duty experience as an enlisted
member; and
(ii) at least one of whom has experience as a member of a reserve
component.

(2) The President may not appoint to the Commission an individual who within the
preceding year has been employed by a veterans service organization or military-related
advocacy group or association, and no member of the Commission may be a member of
such an organization, group, or association.

(d) TErms.—Members shall be appointed for the life of the Commission (subject to
subsection (c)(2)). A vacancy in the Commission shall not affect its powers, and shall be filled in
the same manner as the original appointment was made.

(e) MEETINGS.—

(1) The Commission shall hold its initial meeting not later than 30 days after the
date as of which all members have been appointed.

(2) After its initial meeting, the Commission shall meet upon the call of the Chair or
a majority of its members.

(F) QuoruM.—Five members of the Commission shall constitute a quorum, but a lesser
number may hold hearings.

(9) STATUS AS FEDERAL EMPLOYEES.—Notwithstanding the requirements under section
2105 of title 5, United States Code, including the required supervision under subsection (a)(3) of
such section, the members of the Commission shall be deemed Federal employees.

SEC. 1505. COMMISSION HEARINGS AND MEETINGS.
(a) HEARING AND MEETINGS.—

(1) HEARINGS.—The Commission shall conduct hearings on the recommendations
it is taking under consideration. Any such hearing, except a hearing in which classified
information is to be considered, shall be open to the public. Any hearing open to the public
shall be announced on a Federal website at least 14 days in advance. For all hearings open
to the public, the Commission shall release an agenda and a listing of materials relevant to
the topics to be discussed.

(2) MEETINGS.—
Each meeting of the Commission shall be held in public unless any member
objects.

(b) PuBLIC COMMENTS.—
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(1) The Commission shall seek written comments from the general public and
interested parties on measures to modernize the military retirement system. Comments
shall be requested through a solicitation in the Federal Register and announcement on the
Commission’s website.

(2) The period for the submission of comments pursuant to the solicitation under
paragraph (1) shall end not earlier than 30 days after the date of the solicitation and shall
end on or before the date on which the Secretary transmits the Secretary’s
recommendations to the Commission under section 1506(b).

(3) The Commission shall consider the comments submitted under this subsection
when developing its recommendations.

SEC. 1506. PRINCIPLES AND PROCEDURE FOR COMMISSION

RECOMMENDATIONS.
(@) PRINCIPLES.—

(1) CONTEXT OF COMMISSION REVIEW.—The Commission shall conduct a review of
the military retirement system in the context of all elements of the current military
compensation system, force management objectives, and changes in life expectancy and
the labor force.

(2) DEVELOPMENT OF COMMISSION RECOMMENDATIONS.—

(A) CONSISTENCY WITH PRESIDENTIAL PRINCIPLES.—The Commission shall
develop recommendations for modernizing the military retirement system that are
consistent with principles established by the President under paragraph (3).

(B) GRANDFATHERING.—The Commission’s recommendations may not
apply to any person who first becomes a member of a uniformed service before the
date of the enactment of a military retirement modernization bill pursuant to this
title (except that such recommendations may include provisions allowing for such a
member to make a voluntary election by to be covered by some or all of the
provisions of such recommendations).

(3) PRESIDENTIAL PRINCIPLES.—Not later than 5 months after the Commission
establishment date, the President shall establish and transmit to the Commission and the
Congress principles for modernizing the military retirement system. The principles
established by the President shall address the following:

(A) Maintaining recruitment and retention of the best military personnel.
(B) Modernizing the active and reserve military retirement systems.

(C) Differentiating between active and reserve military service.

(D) Assisting with force management.

(E) Ensuring budget savings.
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(b) SECRETARY OF DEFENSE RECOMMENDATIONS.—

(1) IN GENERAL.—NOot later than 9 months after the Commission establishment
date, the Secretary shall transmit to the Commission the Secretary’s recommendations for
military retirement modernization. The Secretary shall concurrently transmit the
recommendations to Congress.

(2) DEVELOPMENT OF RECOMMENDATIONS.— The Secretary shall develop the
Secretary’s recommendations under paragraph (1)—
(A) on the basis of the principles established by the President pursuant to
subsection (a)(3); and
(B) in consultation with the Director of the Office of Management and
Budget.

(3) JusTIFICATION.—The Secretary shall include with the recommendations under
paragraph (1) the Secretary’s justification for each recommendation..

(4) AVAILABILITY OF INFORMATION.—The Secretary shall make available to the
Commission and to Congress the information used by the Secretary to prepare the
Secretary’s recommendations under paragraph (1).

(c) CoMMISSION HEARINGS ON SECRETARY’S RECOMMENDATIONS.—ATfter receiving from

the Secretary the Secretary’s recommendations for military retirement modernization pursuant to
subsection (b), the Commission shall conduct public hearings on those recommendations.

(d) CoMMISSION REPORT AND RECOMMENDATIONS.—

(1) ReporT.—Not later than 15 months after the Commission establishment date,
the Commission shall transmit to the President a report containing the Commission’s
findings and conclusions, together with the Commission’s recommendations for the
modernization of the military retirement system. The Commission shall include in the
report legislative language to implement the Commission’s recommendations. The
findings and conclusions in the report shall be based on the Commission’s review and
analysis of the recommendations of the Secretary.

(2) REQUIREMENT FOR APPROVAL.—The Commission’s recommendations must be
approved by at least five members of the Commission before the recommendations may be
transmitted to the President under paragraph (1).

(3) PROCEDURES FOR CHANGING RECOMMENDATIONS OF SECRETARY.—The
Commission may make a change described in paragraph (4) in the recommendations made
by the Secretary only if the Commission—

(A) determines that the change is consistent with the principles established

by the President under subsection (a)(3);

(B) publishes a notice of the proposed change not less than 45 days before
transmitting its recommendations to the President pursuant to paragraph (1); and
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(C) conducts a public hearing on the proposed change.

(4) CoveRED CHANGES.—Paragraph (3) applies to a change by the Commission in
the Secretary’s recommendations that would—
(A) add a new recommendation;
(B) delete a recommendation; or
(C) substantially change a recommendation.

(5) EXPLANATION AND JUSTIFICATION FOR CHANGES.—The Commission shall
explain and justify in its report submitted to the President under paragraph (1) any
recommendation made by the Commission that is different from the recommendations
made by the Secretary pursuant to subsection (b).

(6) TRANSMITTAL TO CONGRESS.—The Commission shall transmit a copy of its
report to the Congress on the same date on which it transmits its report to the President
under paragraph (1).

SEC. 1507. PRESIDENTIAL AND CONGRESSIONAL CONSIDERATION OF

COMMISSION RECOMMENDATIONS.
(a) REVIEW BY THE PRESIDENT.—

(1) REPORT OF PRESIDENTIAL APPROVAL OR DISAPPROVAL.—Not later than 60 days
after the date on which the Commission transmits its report to the President under section
1506(d), the President shall transmit to the Commission and to Congress a report
containing the President’s approval or disapproval of the Commission’s recommendations
in the report.

(2) PRESIDENTIAL APPROVAL.—If in the report under paragraph (1) the President
approves all the recommendations of the Commission, the President shall include with the
report the following:

(A) A copy of the recommendations of the Commission.

(B) The President’s certification of the President’s approval of each
recommendation.

(C) The legislative language transmitted by the Commission to the

President as part of the report of the Commission under section 1506(d)(1).

(3) PRESIDENTIAL DISAPPROVAL.—

(A) REASONS FOR DISAPPROVAL.—IT in the report under paragraph (1) the
President disapproves the recommendations of the Commission, in whole or in
part, the President shall include in the report the reasons for that disapproval.

(B) REVISED RECOMMENDATIONS FROM COMMISSION.—The Commission
shall then transmit to the President, not later one month after the date of the report
of the President under paragraph (1), revised recommendations for the
modernization of the military retirement system, together with revised legislative
language to implement the Commission’s revised recommendations.
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(4) ACTION ON REVISED RECOMMENDATIONS.—If the President approves all of the
revised recommendations of the Commission transmitted pursuant to paragraph (3)(B), the
President shall transmit to Congress, not later than one month after receiving the revised
recommendations, the following:

(A) A copy of such revised recommendations.

(B) The President’s certification of the President’s approval of each
recommendation as so revised.

(C) The revised legislative language transmitted to the President under

paragraph (3)(B).

(5) TERMINATION OF cOMMISSION.—If the President does not transmit to Congress
an approval and certification described in paragraph (2) or (4) in accordance with the
applicable deadline under such paragraph, the Commission shall be terminated not later
than one month after the expiration of the period for transmittal of a report under paragraph

(4).
(b) CONGRESSIONAL CONSIDERATION.—

(1) RULEMAKING.—The provisions of this subsection are enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate and the House
of Representatives, respectively, and as such they shall be considered as part of the
rules of each House, respectively, or of that House to which they specifically apply,
and such rules supersede other rules only to the extent that they are inconsistent
therewith; and

(B) with full recognition of the constitutional right of either House to

change such rules (so far as relating to the procedure of that House) at any time, in
the same manner and to the same extent as in the case of any other rule of that
House.

(2) MILITARY RETIREMENT MODERNIZATION BILL.—For the purpose of this
subsection, the term “military retirement modernization bill” means only a bill consisting
of the proposed legislative language recommended by the Commission and submitted to
Congress by the President pursuant to subsection (a).

(3) INTRODUCTION OF LEGISLATIVE PROPOSAL IN HOUSE AND SENATE.—ITf the
President transmits to Congress under subsection (a) a copy of the recommendations of
the Commission (including the legislative language recommended by the Commission),
together with a certification of the President’s approval of those recommendations, the
proposed legislative language recommended by the Commission and submitted to
Congress by the President pursuant to that subsection—

(A) shall be introduced in the Senate (by request) on the next day on
which the Senate is in session by the chairman of the Committee on Armed

Services of the Senate; and
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(B) shall be introduced in the House of Representatives (by request)
on the next legislative day by the chair of the Committee on Armed Services of
the House.

(4) CONSIDERATION IN THE HOUSE OF REPRESENTATIVES.—

(A) REFERRAL AND REPORTING.—AnNy committee of the House of
Representatives to which the military retirement modernization bill is referred shall
report it to the House without amendment not later than the end of the 60-day
period beginning on the date on which the bill is introduced. If a committee fails to
report the Commission bill to the House within that period, it shall be in order to
move that the House discharge the committee from further consideration of the bill.
Such a motion shall not be in order after the last committee authorized to consider
the bill reports it to the House or after the House has disposed of a motion to
discharge the bill. The previous question shall be considered as ordered on the
motion to its adoption without intervening motion except 20 minutes of debate
equally divided and controlled by the proponent and an opponent. If such a motion
is adopted, the House shall proceed immediately to consider the Commission bill in
accordance with subparagraphs (B) and (C). A motion to reconsider the vote by
which the motion is disposed of shall not be in order.

(B) PROCEEDING TO CONSIDERATION.--After the last committee
authorized to consider a military retirement modernization bill reports it to the
House or has been discharged (other than by motion) from its consideration, it shall
be in order to move to proceed to consider the military retirement modernization
bill in the House. Such a motion shall not be in order after the House has disposed
of a motion to proceed with respect to the military retirement modernization bill.
The previous question shall be considered as ordered on the motion to its adoption
without intervening motion. A motion to reconsider the vote by which the motion is
disposed of shall not be in order.

(C) CoNsIDERATION.—The military retirement modernization bill shall
be considered as read. All points of order against the bill and against its
consideration are waived. The previous question shall be considered as ordered on
the bill to its passage without intervening motion except two hours of debate
equally divided and controlled by the proponent and an opponent and one motion to
limit debate on the bill. A motion to reconsider the vote on passage of the bill shall
not be in order.

(D) VOTE ON PASSAGE.—The vote on passage of the military
retirement modernization bill shall occur not later than the end of the 90-day period
beginning on the date on which the bill is introduced.

(5) EXPEDITED PROCEDURE IN THE SENATE.—

(A) COMMITTEE CONSIDERATION.—A military retirement modernization bill
introduced in the Senate under subsection (a) shall be jointly referred to the
committee or committees of jurisdiction, which committees shall report the bill
without any revision and with a favorable recommendation, an unfavorable
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recommendation, or without recommendation, not later than the end of the 60-day
period beginning on the date on which the bill is introduced, If any committee fails
to report the bill within that period, that committee shall be automatically
discharged from consideration of the bill, and the bill shall be placed on the
appropriate calendar.

(B) MoTioN To PROCEED.—Notwithstanding Rule XXI1 of the Standing Rules
of the Senate, it is in order, not later than two days of session after the date on which
a military retirement modernization bill is reported or discharged from all
committees to which it was referred, for the majority leader of the Senate or the
majority leader's designee to move to proceed to the consideration of the military
retirement modernization bill. It shall also be in order for any Member of the Senate
to move to proceed to the consideration of the military retirement modernization
bill at any time after the conclusion of such two-day period. A motion to proceed is
in order even though a previous motion to the same effect has been disagreed to. All
points of order against the motion to proceed to the military retirement
modernization bill are waived. The motion to proceed is not debatable. The motion
is not subject to a motion to postpone. A motion to reconsider the vote by which the
motion is agreed to or disagreed to shall not be in order. If a motion to proceed to
the consideration of the military retirement modernization bill is agreed to, the
military retirement modernization bill shall remain the unfinished business until
disposed of.

(C) ConsIDERATION.—AII points of order against the military retirement
modernization bill and against consideration of the bill are waived. Consideration
of the bill and of all debatable motions and appeals in connection therewith shall
not exceed a total of 10 hours which shall be divided equally between the majority
and minority leaders or their designees. A motion further to limit debate on the bill
is in order, shall require an affirmative vote of three-fifths of the Members duly
chosen and sworn, and is not debatable. Any debatable motion or appeal is
debatable for not to exceed one hour, to be divided equally between those favoring
and those opposing the motion or appeal. All time used for consideration of the bill,
including time used for quorum calls and voting, shall be counted against the total
10 hours of consideration.

(D) No AMENDMENTS.—AN amendment to the Commission bill, or a motion to
postpone, or a motion to proceed to the consideration of other business, or a motion
to recommit the Commission bill, is not in order.

(E) VOTE ON PASSAGE.—IT the Senate has voted to proceed to the military
retirement modernization bill, the vote on passage of the bill shall occur
immediately following the conclusion of the debate on a military retirement
modernization bill, and a single quorum call at the conclusion of the debate if
requested. The vote on passage of the bill shall occur not later the end of the 90-day
period beginning on the date on which the bill is introduced

(F) RULINGS OF THE CHAIR ON PROCEDURE.—Appeals from the decisions of the
Chair relating to the application of the rules of the Senate, as the case may be, to the
procedure relating to a military retirement modernization bill shall be decided
without debate.
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(6) AMENDMENT.—The military retirement modernization bill shall not be subject to
amendment in either the House of Representatives or the Senate.

(7) CONSIDERATION BY THE OTHER HOUSE.—If, before passing the military retirement
modernization bill, one House receives from the other a military retirement modernization
bill—

(A) the military retirement modernization bill of the other House shall not be
referred to a committee; and

(B) the procedure in the receiving House shall be the same as if no military
retirement modernization bill had been received from the other House until the vote
on passage, when the military retirement modernization bill received from the other
House shall supplant the military retirement modernization bill of the receiving
House.

SEC. 1508. AUTHORIZATION OF APPROPRIATIONS AND FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated to the
Commission such funds as are necessary to carry out its duties under this title.

(b) AvAILABILITY OF FUNDS.—Funds appropriated or otherwise made available to the
Commission to carry out its duties under this title shall remain available until expended.

(c) FiscAL YEAR 2013.—1In fiscal year 2013, the Secretary may transfer not more than
$10,000,000 from unobligated funds of the Department of Defense remaining available for
obligation in that fiscal year to the Commission to carry out its duties under this title. Funds
transferred under the preceding sentence shall remain available until expended.

SEC. 1509. PAY FOR MEMBERS OF THE COMMISSION.

(@) IN GENERAL.—Each member, other than the Chair, of the Commission shall be paid at
a rate equal to the daily equivalent of the annual rate of basic pay payable for level IV of the
Executive Schedule under section 5315 of title 5, United States Code, for each day (including
travel time) during which the member is engaged in the actual performance of duties vested in the
Commission.

(b) CHAIR.—The Chair of the Commission shall be paid at a rate equal to the daily
equivalent of the annual rate of basic pay payable for level I11 of the Executive Schedule under
section 5314, of title 5, United States Code, for each day (including travel time) during which the
member is engaged in the actual performance of duties vested in the Commission.

SEC. 1510. EXECUTIVE DIRECTOR.

(a) APPOINTMENT.—The Commission shall appoint and fix the rate of basic pay for an
Executive Director in accordance with section 3161 of title 5, United States Code.
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(b) LimiTaTIONS.—The Executive Director may not have served on active duty in the
Armed Forces or as a civilian employee of the Department of Defense during the one-year period
preceding the date of such appointment and may not have been employed by a veterans service
organization or a military-related advocacy group or association during that one-year period.

SEC. 1511. STAFF.

(@) IN GENERAL.—Subject to subsections (b) and (c), the Executive Director, with the
approval of the Commission, may appoint and fix the rate of basic pay for additional personnel as
staff of the Commission in accordance with section 3161 of title 5, United States Code.

(b) LIMITATIONS ON STAFF.—(1) Not more than one-third of the personnel employed by
or detailed to the Commission may be on detail from the Department of Defense.

(2) A person may not be detailed from the Department of Defense to the Commission if, in
the year before the detail is to begin, that person participated personally and substantially in any
matter within the Department of Defense concerning the preparation of recommendations for
military retirement modernization.

(3) Not more than one-fourth of the personnel employed by or detailed to the Commission
may be persons eligible for or receiving military retired pay.

(4) A person may not be employed by or detailed to the Commission if, in the year before
the employment or detail is to begin, that person was employed by a veterans service organization
or a military-related advocacy group or association.

(c) LIMITATIONS ON PERFORMANCE REVIEWS.—NO0 member of the Armed Forces, and no
officer or employee of the Department of Defense, may—

(1) prepare any report concerning the effectiveness, fitness, or efficiency of the
performance of the staff of the Commission or any person detailed from the Department of
Defense to that staff;

(2) review the preparation of such a report; or

(3) approve or disapprove such a report.

SEC. 1512. CONTRACTING AUTHORITY.

The Commission may lease space and acquire personal property to the extent funds are
available.

SEC. 1513. JUDICIAL REVIEW PRECLUDED.
The following shall not be subject to judicial review:
(1) Actions of the President, the Secretary, and the Commission under section

1506.
(2) Actions of the President under section 1507(a).
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SEC. 1514 TERMINATION.

The Commission shall terminate not later than 26 months after the Commission
establishment date.

Section-by-Section Analysis

This proposal would establish an independent Commission charged with reviewing the
existing military retirement system, encompassing active and reserve component members as well
as survivors, and making recommendations to modernize and modify the existing system as
appropriate. The Department believes a fair evaluation of the military retirement system is best
achieved through establishing an independent Commission with comprehensive authority to
review the entire military retirement system and recommend appropriate changes.

The President announced his proposal for a Base Closure and Realignment (BRAC)-like
Commission to review the military retirement system in his recommendations to the Joint Select
Committee on Deficit Reduction. See Living Within Our Means and Investing in the Future: The
President’s Plan for Economic Growth and Deficit Reduction, September 2011, page 21. The
Secretary of Defense announced the Department’s support for this same Commission in his press
briefing, Statement on Major Budget Decisions, January 26, 2012.

The language of this proposal creates a BRAC-like Commission consisting of nine
members appointed by the President in consultation with the Congress. The Commission would
have 15 months following enactment of this proposal to develop and draft recommendations,
conclusions, and implementing legislative language and transmit these to the President. Upon
approval, the President would transmit these recommendations to the Congress, and Congress
would hold an up or down vote. The proposal authorizes the Department to fund the Commission
in fiscal year (FY) 2013 in the amount of $10 million.

Numerous studies, boards, and Commissions have examined the military retirement
system and recommended changes. See A Summary of Major Military Retirement Reform
Proposals, 1976-2006, Federal Research Division, Library of Congress, November 2007. While
some changes to the military retirement system have been made, the overall structure and design of
the system remain largely unchanged. Significant interest, especially in light of current economic
conditions, remains focused on the potential for change in the military retirement system. More
recently, the 10th Quadrennial Review of Military Compensation (2008) and the Defense Business
Board (2011) entered the discourse by suggesting new, alternative structures for the military
retirement system.

Today’s military retirement system for active duty members is a defined benefit plan that is
based upon years of service (YOS) and the basic pay earned near the end of the member’s career.
To qualify for regular retirement, the member must complete at least 20 years of active duty or
equivalent service. This is referred to as cliff vesting at 20 years. The monthly retired pay
begins immediately after retirement and is a lifetime entitlement. The reserve components and
National Guard have a related but somewhat different retirement system.
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Over time, the demographics of the national workforce have changed. Unlike their
predecessors, the generation entering the workforce today expects to work for many employers
over the course of a career. Life expectancies have increased, and second or multiple careers have
become the norm. Private sector retirement plans have changed to more closely align with the
changing workforce. Today, portable, defined contribution plans, such as 401(k) plans, are the
norm, and defined benefit retirement plans with cliff vesting have become less common.

A number of criticisms have also been leveled at the current military retirement system.
Some have argued that the current system defers too much of military compensation until later
years and that more of this deferred compensation should be placed in current cash compensation.
Others complain that because vesting in the current system does not occur until a member has
served 20 years, only a fraction of the force receives any retirement benefit; in fact, most leave
with no retirement benefits. In addition, because a member who separates with fewer than 20
years of service receives no retirement benefits, it has been only with great reluctance that the
Department considered or executed manpower reductions for members who have served at least
10 but fewer than 20 years.

In view of the above, and in recognition of great fiscal pressures facing the nation, the
Department believes reviewing the current military retirement system is both a fair and reasonable
endeavor. Further, the Department believes the best hope for success of such a review is by
creating the independent commission this legislation proposes. History has shown that changing
military retirement is also a difficult endeavor which must be approached with great care and
caution so as to avoid, or at least mitigate potential negative consequences.

Any review of the military retirement system needs to ensure changes that may be
proposed do not break the current force, do not break faith with current member, and do consider
the welfare of future members. Any proposal for change must be predicated significant
evaluation and in-depth analysis, particularly analysis of the projected impact on recruiting and
retention.

Budget Implications: The Department estimates that this proposal would have the budget
implications as set forth in the following tables:

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 To Activity | Line Item
DoD/WHS | 10 0 0 0 0 O&M 04 260
Total 10 0 0 0 0

NUMBER OF PERSONNEL AFFECTED

FY FY FY FY FY | Appropriation | Budget Dash-1

2013 | 2014 | 2015 | 2016 | 2017 To Activity Line Item
Army 0 0 0 0 0
Army 0 0 0 0 0
Res

Navy 0 0 0 0 0
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Navy 0 0 0 0 0
Res

Marine 0 0 0 0 0
Corps

Alr 0 0 0 0 0
Force

AF Res 0 0 0 0 0
DoD 0 0 0 0 0
Total 0 0 0 0 0

Changes to Existing Laws: This proposal would not amend existing law.
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SEC. 1008. PUEBLO CHEMICAL DEPOT AND BLUE GRASS ARMY DEPOT
CHEMICAL AGENT AND MUNITIONS DESTRUCTION
TECHNOLOGIES.

(@) LimiTATION.—Section 1412 of the Department of Defense Authorization Act, 1986
(50 U.S.C. 1521), is amended by adding at the end the following new subsection:

“(p) LIMITATION ON SUPPLEMENTAL DESTRUCTION TECHNOLOGIES.—In determining the
technologies to supplement the neutralization destruction of the stockpile of lethal chemical
agents and munitions at Pueblo Chemical Depot, Colorado, and Blue Grass Army Depot,
Kentucky, the Secretary of Defense may consider the following:

(1) Explosive Destruction Technologies.

(2) Any technologies developed for treatment and disposal of agent or energetic
hydrolysates, if problems with the current on-site treatment of hydrolysates are
encountered.”.

(b) REPEAL OF OBSOLETE PROVISION OF LAW.—Section 151 of the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 (as enacted by Public Law 106-398;
114 Stat. 1645A-30) is repealed.

Section-by-Section Analysis

This section would authorize the Assembled Chemical Weapons Alternatives (ACWA)
Program, part of DoD’s Chemical Demilitarization program, to consider Explosive Destruction
Technologies, and thus repeal section 151 of Public Law 106-398. Such technologies would be
used to augment the originally-selected neutralization destruction technology followed by
biotreatment at the Pueblo Chemical Agent-Destruction Pilot Plant (PCAPP) located at Pueblo
Chemical Depot (PCD) and followed by super critical water oxidation at the Blue Grass
Chemical Agent-Destruction Pilot Plant (BGCAPP) at the Blue Grass Army Depot (BGAD).
This proposal would also authorize the consideration of any technology to treat and dispose of
hydrolysates, if technical difficulties arise that prevent the selected on-site treatment technologies

from operating effectively and causing delays to chemical agent destruction processes. These
technologies to augment the original destruction methods would enhance the workforce safety





and increase confidence in completing destruction operations as close to the December 31, 2017,
congressionally-mandated deadline as possible.

Budget Implications: This proposal has no discernable budget implications.

Changes to Existing Law: This proposal would add a new subsection (p) at the end of section
1512 of the Department of Defense Authorization Act, 1986 (50 U.S.C. 1521). The new
subsection (p) appears in the text of the legislative proposal above.

The proposal would also repeal section 151 of the National Defense Authorization Act for Fiscal
Years 2001 (Public Law 106-398), as follows:







SEC. 812. PERMANENT AUTHORITY FOR USE OF SIMPLIFIED ACQUISITION
PROCEDURES FOR CERTAIN COMMERCIAL ITEMS.
Section 4202 of the Clinger-Cohen Act of 1996 (division D of Public Law 104-106; 10

U.S.C. 2304 note) is amended by striking subsection (e).

Section-by-Section Analysis

This proposal would amend section 4202 of the National Defense Authorization Act for
Fiscal Year 1996 (P.L. 104-106; 10 U.S.C. 2304 note), as most recently amended by section 816
of the National Defense Authorization Act for Fiscal Year 2010 (P.L. 111-84; 123 Stat.2408), by
repealing the termination date in subsection (e). Section 4202 provides authority to issue
solicitations for purchases of commercial items in excess of the simplified acquisition threshold
pursuant to the special simplified procedures. Section 4202 established this authority for an
initial period of three years. Congress has extended this authority seven times, most recently by
section 816 of the NDAA 2010 (P. L. 111-84; 123 Stat.2408). The most recent extension
expired on January 1, 2012, since the authority was not extended in the NDAA for Fiscal Year
(FY) 2012.

This proposal would reinstate the expired authority on a permanent basis. The use of this
authority has been extremely beneficial to the Department and will continue to be so given the
current budgetary implications for resources. This authority, which provides flexibility to
streamline acquisition processes for certain commercial items, allows contracting activities to
better utilize their limited resources and provides an essential tool for acquisitions in support of
contingency contracting operations in both Outside the Continental United States (OCONUS)
and Continental United States (CONUS). The ability to use this authority has been critical in
support of Afghan operations, as it enables faster delivery of much needed supplies and
equipments to the Warfighter. For example, the U.S. Army Contracting Command Rock Island
Contracting Center which provides reach-back support to theater used this authority to execute
several contract requirements in direct support of the CENTCOM theater of operations in FY11.
Without this authority, the procurement lead time would have doubled. This could have
potentially led to mission failure in OCONUS contingency operations, particularly those in the
CENTCOM theater of operations. The Army has also used this authority to support contingency
contracting operations in over 100 locations in Southwest Asia. In addition, this authority is
extremely beneficial in responding to domestic crises such as Katrina, Midwest flooding and
recent tornado issues.

Budget Implications: None. This proposal simply requests reinstatement of the authority to
use simplified acquisition procedures for certain commercial items on a permanent basis. The
proposal only addresses procurement processes and not amounts appropriated for procurement of
items or services.





Changes to Existing Law: The proposed provision would amend section 4202 of the Clinger-
Cohen Act of 1996 (division D of Public Law 104-106; 10 U.S.C. 2304 note) by striking
subsection (e), as follows:

SEC. 4202. APPLICATION OF SIMPLIFIED PROCEDURES TO CERTAIN
COMMERCIAL ITEMS.

(a)***

EE I I I

[(e) EFFECTIVE DATE.—The authority to issue solicitations for purchases of commercial
items in excess of the simplified acquisition threshold pursuant to the special simplified
procedures authorized by section 2304(g)(1) of title 10, United States Code, section 303(g)(1) of
the Federal Property and Administrative Services Act of 1949, and section 31(a) of the Office of
Federal Procurement Policy Act, as amended by this section, shall expire January 1, 2012.
Contracts may be awarded pursuant to solicitations that have been issued before such authority
expires, notwithstanding the expiration of such authority.]






SEC. 549. REDUCTION IN REQUIREMENTS FOR PUBLICATION IN FEDERAL
REGISTER UNDER SOLOMON AMENDMENT.
Section 983 of title 10, United States Code, is amended by striking subsection (f).
Section-by-Section Analysis

This proposal would adjust the reporting requirement specified in section 983(f) of title
10, United States Code, for the Secretary of Defense to publish a list of institutions of higher
education that, as determined by the Secretary, are ineligible for contracts or grants due to non-
compliance with section 983 (popularly known as the “Solomon Amendment”) in the Federal
Register every 6 months. The proposal requests the reporting frequency to be adjusted from once
every 6 months to whenever a change occurs.

When section 983 of title 10 was enacted, the number of schools not compliant with its
mandate fluctuated considerably and in order to ensure the accuracy of schools determined to be
eligible or ineligible for government contracts and grants, the list needed to be published every
six months. Over the last five years, the number of schools that have been determined to be
ineligible for government contracts and grants for non-compliance with section 983 has
decreased considerably to the point that there is currently no school in non-compliance. This
change will continue to ensure all updates are made, but will negate the need to staff and publish
new Federal Register notices when no changes have occurred.

The requirement to publish new determinations is already codified in section 983(e)(2)
and, therefore, there is no longer a need to keep 983(f) to restate the requirement already listed in
section 983(e)(2). This proposal will not remove the requirement to announce in the Federal
Register a notice of the determination and the effect of the determination on the eligibility of the
institution of higher education (and any sub-element of that institution) for contracts and grants.
It merely removes the requirement to publish the list every 6 months.

Budget Implications: While there is no monetary benefit to adjusting this requirement, the
change would save the man-hours it currently takes to staff packages every six months that
contain no changes to previous staffing packages.

RESOURCE REQUIREMENTS ($ MILLIONS) REFLECTED IN PRESIDENT’S BUDGET

FY | FY | FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
Army $0.0 | $0.0 | $0.0 | $0.0 | $0.0 | $0.0 $0.0 $0.0
Navy $0.0 | $0.0 | $0.0 | $0.0 |$0.0 | $0.0 $0.0 $0.0
Marine Corps $0.0 | $0.0 | $0.0 | $0.0 |$0.0 | $0.0 $0.0 $0.0
Air Force $0.0 | $0.0 | $0.0 | $0.0 |$0.0 | $0.0 $0.0 $0.0
Total $0.0 | $0.0 | $0.0 | $0.0 |$0.0 | $0.0 $0.0 $0.0






NUMBER OF PERSONNEL AFFECTED

FY | FY | FY | FY | FY | Appropriation | Budget Dfisr?él
2013 2014 | 2015 | 2016 | 2017 From Activity Item
Army 0 0 0 0 0 0 0 0
Navy 0 0 0 0 0 0 0 0
Marine Corps 0 0 0 0 0 0 0 0
Air Force 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0

Changes to Existing Law: This section would make the following change to 10 U.S.C. 983:

8§ 983. Institutions of higher education that prevent ROTC access or military recruiting on
campus: denial of grants and contracts from Department of Defense,
Department of Education, and certain other departments and agencies

(a) DENIAL OF FUNDS FOR PREVENTING ROTC Access To CAMPUs.—No funds described
in subsection (d)(1) may be provided by contract or by grant to an institution of higher education
(including any subelement of such institution) if the Secretary of Defense determines that that
institution (or any subelement of that institution) has a policy or practice (regardless of when
implemented) that either prohibits, or in effect prevents—

(1) the Secretary of a military department from maintaining, establishing, or
operating a unit of the Senior Reserve Officer Training Corps (in accordance with section
654 of this title and other applicable Federal laws) at that institution (or any subelement
of that institution); or

(2) a student at that institution (or any subelement of that institution) from
enrolling in a unit of the Senior Reserve Officer Training Corps at another institution of
higher education.

(b) DENIAL OF FUNDS FOR PREVENTING MILITARY RECRUITING ON CAMPUS.—NOo funds
described in subsection (d)(1) may be provided by contract or by grant to an institution of higher
education (including any subelement of such institution) if the Secretary of Defense determines
that that institution (or any subelement of that institution) has a policy or practice (regardless of
when implemented) that either prohibits, or in effect prevents—

(1) the Secretary of a military department or Secretary of Homeland Security from
gaining access to campuses, or access to students (who are 17 years of age or older) on
campuses, for purposes of military recruiting in a manner that is at least equal in quality
and scope to the access to campuses and to students that is provided to any other
employer; or

(2) access by military recruiters for purposes of military recruiting to the
following information pertaining to students (who are 17 years of age or older) enrolled
at that institution (or any subelement of that institution):

(A) Names, addresses, and telephone listings.
(B) Date and place of birth, levels of education, academic majors, degrees
received, and the most recent educational institution enrolled in by the student.




http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00000654----000-.html�



(c) ExcepTiONS.—The limitation established in subsection (a) or (b) shall not apply to an
institution of higher education (or any subelement of that institution) if the Secretary of Defense
determines that—

(1) the institution (and each subelement of that institution) has ceased the policy
or practice described in that subsection; or

(2) the institution of higher education involved has a longstanding policy of
pacifism based on historical religious affiliation.

(d) CovereD FUNDS.—(1) Except as provided in paragraph (2), the limitations
established in subsections (a) and (b) apply to the following:

(A) Any funds made available for the Department of Defense.

(B) Any funds made available for any department or agency for which regular
appropriations are made in a Departments of Labor, Health and Human Services, and
Education, and Related Agencies Appropriations Act.

(C) Any funds made available for the Department of Homeland Security.

(D) Any funds made available for the National Nuclear Security Administration
of the Department of Energy.

(E) Any funds made available for the Department of Transportation.

(F) Any funds made available for the Central Intelligence Agency.

(2) Any Federal funding specified in paragraph (1) that is provided to an institution of
higher education, or to an individual, to be available solely for student financial assistance,
related administrative costs, or costs associated with attendance, may be used for the purpose for
which the funding is provided.

(e) NoTICE oF DETERMINATIONS.—Whenever the Secretary of Defense makes a
determination under subsection (a), (b), or (c), the Secretary—

(1) shall transmit a notice of the determination to the Secretary of Education, to
the head of each other department and agency the funds of which are subject to the
determination, and to Congress; and

(2) shall publish in the Federal Register a notice of the determination and the
effect of the determination on the eligibility of the institution of higher education (and

any subelement of that institution) for contracts and grants.

N n »,
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SEC. 811 . REPEAL OF APPLICATION OF REQUIREMENT TO REVIEW ONGOING
PROGRAMS INITIATED PRIOR TO CERTIFICATION UNDER
SECTION 2366B OF TITLE 10, UNITED STATES CODE.
Subsection (b) of section 205 of the Weapon Systems Acquisition Reform Act of 2009

(Public Law 111-23; 123 Stat. 1725; 10 U.S.C. 2366b note) is repealed.

Section-by-Section Analysis

Section 205(b) of the Weapon Systems Acquisition Reform Act of 2009 (WSARA)
(Public Law 111-23; 123 Stat. 1725) required the Department of Defense to review those major
defense programs that had entered Milestone B prior to the enactment of the certification
requirements at section 2366b of title 10, United States Code , and that have not otherwise been
certified pursuant to that section to determine whether such programs satisfy the certification
components specified in that section In large part this requirement overlapped with the
requirement under section 204(c) of WSARA to certify programs initiated prior to enactment of
WSARA that had not previously been certified in accordance with the standards of section
2366a or 2366b or title 10, United States Code. The Department’s practice had been to certify
these programs under 2366b as so called “catch-up” certifications, which necessarily would also
establish certifiability under section 205 and allow for compliance with that latter section’s
requirement. However, section 819 of the National Defense Authorization Act (NDAA) for
Fiscal Year 2012 repealed the catch-up certification requirement in section 204 of WSARA.
The continuing obligation to conduct a review as to certifiability under section 205 renders
meaningless the repeal of the section 204 catch-up certification requirement, as the Department
would still need to fulfill the section 205(b) requirements, thereby frustrating all the policy
reasons that led to the repeal of the section 204 catch-up requirement. The essentially redundant
obligation under section 205(b) should also be repealed in order to effectuate all the same
considerations underlying section 819 of the FY 12 NDAA.

Budget Implications: There are no quantifiable budget implications associated with this
proposal.

Changes to Existing Law: The proposal would make the following change to section 205 of the
Weapon Systems Acquisition Reform Act of 2009 (Public Law 111-23; 123 Stat. 1723):

SEC. 205. ADDITIONAL REQUIREMENTS FOR CERTAIN MAJOR DEFENSE
ACQUISITION PROGRAMS.

(a) ADDITIONAL REQUIREMENTS RELATING TO MILESTONE B APPROVAL.--Section
2366b of title 10, United States Code, is amended--

[amendments omitted]
*khkkkkk





(c) REVIEWS OF PROGRAMS RESTRUCTURED AFTER EXPERIENCING CRITICAL COST
GrowTH.—The official designated to perform oversight of performance assessment pursuant to
section 103 of this Act, shall assess the performance of each major defense acquisition program
that has exceeded critical cost growth thresholds established pursuant to section 2433(e) of title
10, United States Code, but has not been terminated in accordance with section 2433a of such
title (as added by section 206(a) of this Act) not less often than semi-annually until one year after
the date on which such program receives a new milestone approval, in accordance with section
2433a(c)(3) of such title (as so added). The results of reviews performed under this subsection
shall be reported to the Under Secretary of Defense for Acquisition, Technology, and Logistics
and summarized in the next annual report of such designated official.





		Section 205(b) of the Weapon Systems Acquisition Reform Act of 2009 (WSARA) (Public Law 111-23; 123 Stat. 1725) required the Department of Defense to review those major defense programs that had entered Milestone B prior to the enactment of the certi...
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SEC. 1010. REQUIREMENT FOR CERTIFICATION ONCE EVERY THREE YEARS

RATHER THAN ANNUALLY FOR AUTHORITY TO PROVIDE

CERTAIN SUPPORT FOR COUNTER-DRUG ACTIVITIES TO

SPECIFIED FOREIGN COUNTRIES.

Section 1033 of the National Defense Authorization Act for Fiscal Year 1998 (Public
Law 105-85; 111 Stat. 1629), as most recently amended by section 1014 of the Ike Skelton
National Defense Authorization Act for Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4347),
is amended—

(1) in subsection (f)(1), by striking “the written certification described in
subsection (g) for that fiscal year.” and inserting the following: “a written certification
described in subsection (g) applicable to that fiscal year. The first such certification with
respect to any such government may apply only to a period of one fiscal year. Subsequent
certifications with respect to any such government may apply to a period of not to exceed
three fiscal years.”; and

(2) in subsection (g), in the matter preceding paragraph (1)—

(A) by striking “The written” and inserting “A written”; and

(B) by striking “for a fiscal year” and all that follows through the colon
and inserting “with respect to a government to receive support under this section
for any period of time is a certification of each of the following with respect to
that government:”.

Section-by-Section Analysis
This proposal would amend section 1033 of the National Defense Authorization Act for
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1629), as amended, to provide any of the foreign

governments named in the section with types of support as framed by the authority. In general,
these are items that can be transferred to the partner government for use in the counter-drug





activities of that government. As a provision of this authority, the partner government,
applicable US Embassy, and Department of Defense have to provide written certifications each
year to be eligible to receive the support. Inthe U.S. Central Command area of responsibility,
only Afghanistan, Pakistan, Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan
have been approved by Congress for Section 1033 support. This proposed change would require
certifications only every three years vice every year. US Embassies and their associated Offices
of Defense Cooperation in Central Asia are small with limited personnel resources. Annual
certification poses a significant burden on these staffs. Additionally, this authority requires
Embassy staff personnel to be able to observe and monitor the implementation of the support
provided. These are significant efforts. We agree that monitoring the support provided must be
continuous, and reducing the requirement for annual certification provides Embassy staff
personnel more flexibility to monitor the provisions of this authority. Additionally, annual
certification creates an expectation on the part of the partner government that they will receive
support regardless if funding has been appropriated for that purpose.

There is a worldwide cap on NDAA Section 1033 funding. In Fiscal Year (FY) 2008 the
cap was $60,000,000. Beginning in FY 2009 the funding cap was set at $75,000,000 per year.
According to the Deputy Assistant Secretary of Defense for Counternarcotics and Global Threats
(DASD/CN&GT), the DoD executed $50,851,000 (85 percent) of the $60,000,000 NDAA
Section 1033 appropriation for FY2008. In FY2009 and 2010, the DoD executed $29,244,000
(39 percent) and $70,596,000 (94 percent), respectively, of the $75,000,000 appropriation. The
point is there are 22 nations worldwide eligible for NDAA Section 1033 funding, yet the DoD
cannot execute the full annual authorization. This is a difficult authority. Reducing the
requirement for annual certification to a three-year certification cycle would permit the DoD to
obtain partner nation buy-in for the support, work through all the issues associated with
certification, create meaningful monitoring procedures, develop requirements and a budget, and
then execute the program. Until then, we continue to build partner nation expectations without
adequate follow through, damaging relationships that are critical to our success in Afghanistan.

In the U.S. Central Command area of responsibility there is a great need to improve the
counterdrug capacity of Afghanistan and its neighbors. Profits from the illicit Afghan drug trade
fuel insurgency and corrupt government officials at all levels. Addressing this problem is a key
security concern. Defense counternarcotics funding is a critical element in improving the ability
of Afghanistan and other regional partners to combat trans-national criminal organizations and
major drug trafficking networks. There is a great need for improving the capacity of our
counterdrug partners throughout the region by providing equipment and support for these
activities. This requested change reduces the administrative burden on small staffs, permits more
flexibility for oversight of support transferred under this authority, and tempers expectations of
U.S. support to the respective governments.

Budget Implications: None. This change only affects the administrative requirements of the
NDAA Section 1033 authority. Funding levels in the Department’s Central Transfer Account
would not be affected.





Changes to Existing Law: This proposal would amend section 1033 of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1629), as amended, as
follows:

SEC. 1033. AUTHORITY TO PROVIDE ADDITIONAL SUPPORT FOR COUNTER-
DRUG ACTIVITIES OF OTHER COUNTRIES.

(@) AUTHORITY TO PROVIDE SUPPORT.—

(1) Subject to subsection (f), the Secretary of Defense may provide any of the
foreign governments named in subsection (b) with the support described in subsection (c)
for the counter-drug activities of that government. In providing support to a government
under this section, the Secretary of Defense shall consult with the Secretary of State. The
support provided under the authority of this section shall be in addition to support
provided to the governments under any other provision of law.

(2) The authority to provide support to a government under this section expires
September 30, 2012.

(b) GOVERNMENTS ELIGIBLE TO RECEIVE SUPPORT.--The foreign governments eligible to
receive counter-drug support under this section are as follows:
(1) *k*k
*hkkhkkikkikkikk
(c) TyPES OF SUPPORT.--The authority under subsection (a) is limited to the provision of
the following types of support to a government named in subsection (b):
(l) **k*

*hkkkhkkkk

(f) CONDITION ON PROVISION OF SUPPORT.—

(1) The Secretary of Defense may not obligate or expend funds during a fiscal
year to provide support under this section to a government named in subsection (b) until
the end of the 15-day period beginning on the date on which the Secretary submits to the
congressional committees the-a written certification described in subsection (g) ferthat
fisealyear applicable to that fiscal year. The first such certification with respect to any
such government may apply only to a period of one fiscal year. Subsequent certifications
with respect to any such government may apply to a period of not to exceed three fiscal

years.

(2) In the case of funds appropriated and available for support under this section
to a government named in subsection (b), the obligation or expenditure of funds under
this section to provide support to that government shall also be subject to the condition
that—

(A) the Secretary submit to the congressional committees the counter-drug
plan described in subsection (h); and

(B) a period of 60 days expires after the date on which the report is
submitted.

(3) In the case of subsequent fiscal years in which support is to be provided under
this section to a government named in subsection (b), the obligation or expenditure of





funds under this section to provide support to that government shall also be subject to the
condition that the Secretary submit to the congressional committees any revision of the
counterdrug plan described in subsection (h) applicable to that government.
(4) For purposes of this subsection, the term "~“congressional committees” means
the following:
(A) The Committee on Armed Services and the Committee on Foreign
Relations of the Senate.
(B) The Committee on National Security and the Committee on Foreign
Affairs of the House of Representatives.

(g) REQUIRED CERTIFICATION —‘Fhe A wrltten certlflcatlon required by subsectlon (f)(l)

SH-ppGFt—H—HdGFGh-I—S—SGGHGH—WIth respect to a qovernment to receive support under thls sectlon for
any period of time is a certification of each of the following with respect to that government:

(1) That the provision of the support to the government will not adversely affect
the military preparedness of the United States Armed Forces.
(2) **k*

*hkkkhkhkkk
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SEC. 607. REVISION TO CERTAIN DEFINITIONS RELATING TO FAMILIES OF
SERVICEMEMBERS FOR PURPOSES OF FAMILY AND MEDICAL
LEAVE.

(2) DEFINITIONS APPLICABLE UNDER FAMILY AND MEDICAL LEAVE ACT OF 1993.—
(1) DEFINITION OF “COVERED ACTIVE DUTY”.—Paragraph (14) of section 101 of
the Family and Medical Leave Act of 1993 (29 U.S.C. 2611) is amended—
(A) by striking “to a foreign country” in subparagraphs (A) and (B); and
(B) by inserting “, 12301(d), or 12301(g)” after “section 101(a)(13)(B)” in
subparagraph (B).
(2) DEFINITION OF “COVERED SERVICEMEMBER”.—Paragraph (15)(A) of such
section is amended by inserting “inpatient or” before “outpatient status”.
(b) DEFINITIONS APPLICABLE TO LEAVE FOR CIVIL SERVICE EMPLOYEES.—
(1) DEFINITION OF “COVERED ACTIVE DUTY”.—Paragraph (7) of section 6381 of
title 5, United States Code, is amended—
(A) by striking “to a foreign country” in subparagraph (A) and (B); and
(B) by inserting “, 12301(d), or 12301(g)” after “section 101(a)(13)(B)” in
subparagraph (B).
(2) DEFINITION OF “COVERED SERVICEMEMBER”.—Paragraph (8)(A) of such
section is amended by inserting “inpatient or” before “outpatient status”.
(3) TECHNICAL AMENDMENT.—Paragraph (7)(B) of such section is further

amended by striking “, United States Code”.

Section-by-Section Analysis





This proposal would modify the definitions of “covered active duty” and “covered
service member” as they appear in section 101 of the Family Medical and Leave Act (FMLA) of
1993 and in 5 U.S.C. 6381 (as those sections were amended by section 585 of the National
Defense Authorization Act for Fiscal Year 2008 and further amended by section 565 of the
National Defense Authorization Act for Fiscal Year 2010) to correct oversights in current FMLA
protections. Expanding the definitions of “covered active duty” and “covered service member”
will help leadership “keep the faith” with the families of our service members which will help
maintain a competitive edge in recruiting and retaining the best talent in the Nation.

As currently written, the definition of “covered active duty” does not apply to active duty
members who are stationed or deployed within the US or its territories, yet who may be afloat or
at remote locations, or to Reserve Component members on 10 U.S.C. 12301(d) orders (order to
active duty with the consent of the member) or 12301(g) orders (captive status). The families of
members performing active duty under these authorities should not be excluded from FMLA
protections.

As currently written, the definition of "covered service member" does not specifically
apply to service members who are in an inpatient status. For example, individuals with traumatic
brain injury may always be inpatient and never move to an outpatient status.

Budget Implications: Leave pursuant to FMLA authorities is not paid leave, so this proposal
has no cost to the Department. FMLA leave is a benefit for the families of service members who
meet certain status requirements and therefore this proposal will not affect the members of the
services.

Changes to Existing Law: This proposal would make the following changes to section 101 of
the Family and Medical Leave Act of 1993 (29 U.S.C. 2611) and 5 U.S.C. 6381

FAMILY AND MEDICAL LEAVE ACT OF 1993

SEC. 101. DEFINITIONS.
As used in thistitle:

(l) **k*
* Kk k Kk Kk Kk %k
(14) CoVERED ACTIVE DUTY.—The term “covered active duty” means—

(A) in the case of a member of a regular component of the Armed Forces,
duty during the deployment of the member with the Armed Forces te-aforeigh
country; and

(B) in the case of a member of a reserve component of the Armed Forces,
duty during the deployment of the member with the Armed Forces te-aforeigh
eountry under a call or order to active duty under a provision of law referred to in
sections 101(a)(13)(B), 12301(d), or 12301(qg) of title 10, United States Code.

(15) CovERED SERVICEMEMBER.—The term ‘covered servicemember’ means—





(A) a member of the Armed Forces (including a member of the National
Guard or Reserves) who is undergoing medical treatment, recuperation, or
therapy, is otherwise in inpatient or outpatient status, or is otherwise on the
temporary disability retired list, for a serious injury or illness; or

(B) a veteran who is undergoing medical treatment, recuperation, or
therapy, for a serious injury or illness and who was a member of the Armed
Forces (including a member of the National Guard or Reserves) at any time
during the period of 5 years preceding the date on which the veteran undergoes
that medical treatment, recuperation, or therapy.

R i e e S

TITLE 5, UNITED STATES CODE
§ 6381. Definitions
For the purpose of this subchapter—
(1) E X =
E R I I S S
(7) the term “covered active duty” means—

(A) in the case of a member of a regular component of the Armed Forces,
duty during the deployment of the member with the Armed Forces te-aforeigh
eountry; and

(B) in the case of a member of a reserve component of the Armed Forces,
duty during the deployment of the member with the Armed Forces te-aforeigh
eountry under a call or order to active duty under a provision of law referred to in
sections 101(a)(13)(B), 12301(d), or 12301(q) of title 10;-United-States-Code.
(8) the term “covered servicemember’ means—

(A) a member of the Armed Forces (including a member of the National
Guard or Reserves) who is undergoing medical treatment, recuperation, or
therapy, is otherwise in inpatient or outpatient status, or is otherwise on the
temporary disability retired list, for a serious injury or illness; or

(B) a veteran who is undergoing medical treatment, recuperation, or
therapy, for a serious injury or illness and who was a member of the Armed
Forces (including a member of the National Guard or Reserves) at any time
during the period of 5 years preceding the date on which the veteran undergoes
that medical treatment, recuperation, or therapy.







SEC. 813. SPECIAL EMERGENCY PROCUREMENT AUTHORITY FOR DOMESTIC

EMERGENCY OPERATIONS.
Section 1903(a) of title 41, United States Code, is amended—

(1) by striking “or” at the end of paragraph (1);

(2) by striking the period at the end of paragraph (2) and inserting “; or”’; and

(3) by adding at the end the following new paragraph:

“(3) in support of a declared emergency or major disaster (as defined in
paragraphs (1) and (2), respectively, of section 102 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5122)).”.

Section-by-Section Analysis

Section 1903 of title 41, United States Code, authorizes the expanded application of
certain procurement flexibilities, such as those authorized for micro-purchases and purchases
under the simplified acquisition threshold, to support contingency operations or to facilitate the
defense against or recovery from nuclear, biological, chemical, or radiological attacks. These
flexibilities allow contracting officers to respond quickly when supporting contingency
operations or responding to terrorist attacks by expediting the procurement process and reducing
administrative burden and cost associated with smaller dollar procurements, especially when
multiple actions are required. Currently, the authorities provided by section 1903 are not
available to support domestic emergencies unless a contingency operation has been declared or
the work facilitates the defense against or recovery from nuclear, biological, chemical, or
radiological attacks. This proposal would amend section 1903 to extend the availability of
special emergency procurement authorities to Presidentially-declared domestic emergencies and
major disasters, as defined in of section 102 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5122).

Budget Implications: This proposal does not have budgetary impact as it addresses
procurement processes (i.e. thresholds for individual contract awards) and does not alter amounts
appropriated for procurement of items or services.

Changes to Existing Law: This proposal would make the following changes to section 1903 of
title 41, United States Code:

TITLE 41, UNITED STATES CODE

81903. Special emergency procurement authority





(a) AppLICABILITY.—The authorities provided in subsections (b) and (c) apply with
respect to a procurement of property or services by or for an executive agency that the head of
the executive agency determines are to be used—

(1) in support of a contingency operation (as defined in section 101(a) of title 10);
or

(2) to facilitate the defense against or recovery from nuclear, biological, chemical,
or radiological attack against the United States; or-

(3) in support of a declared emergency or major disaster (as defined in
paragraphs (1) and (2), respectively, of section 102 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)).

*hkkkkkk
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SEC. 1009. STREAMLINING OF PROCEDURES FOR PURCHASE AND RELEASE
OF MATERIALS UNDER STRATEGIC AND CRITICAL MATERIALS
STOCKPILING ACT.

(a) ACQUISITION OF MATERIALS.—

(1) OBLIGATION OF FUNDS FOR ACQUISITION.—Section 5(a) of the Strategic and
Critical Materials Stock Piling Act (50 U.S.C. 98d(a)(1)) is amended—

(A) in paragraph (1), by striking “Except for” and all that follows through

“obligated or” and inserting “No funds may be”; and

(B) by adding at the end the following new paragraph;
“(3) Except for acquisitions made under the authority of paragraph (3) or (4) of section

6(a), no funds may be obligated for acquisition of any material under this Act until the President

has submitted a full statement of the proposed acquisition to the appropriate committees of

Congress and a period of 45 days has passed from the date of the receipt of such statement by

such committees.”.

(2) CONFORMING AMENDMENT.—Section 9(b)(2) of such Act (50 U.S.C.
98h(b)(2)) is amended by striking “Subject to section 5(a)(1), moneys” and inserting
“Moneys”.

(b) RELEASE OF MATERIALS NEEDED FOR NATIONAL DEFENSE PURPOSES.—

(1) AUTHORITY FOR PRESIDENT TO DELEGATE SPECIAL DISPOSAL AUTHORITY OF
THE PRESIDENT FOR RELEASE FOR NATIONAL DEFENSE PURPOSES.—Section 7(a) of such
Act (50 U.S.C. 98f(a)) is amended—

(1) by striking “and” at the end of paragraph (1);

(2) by striking the period at the end of paragraph (2) and inserting *“; and”; and





(3) by adding at the end the following new paragraph:

“(3) on the order of the National Defense Stockple Manager if the President has
designated the Stockpile Manager to have authority to issue release orders under this
subsection and, in the case of any such order, if the Stockpile Manager determines that
the release of such materials is required for use, manufacture, or production for purposes
of national defense.”.

(2) EXCLUSION FROM DELEGATION LIMITATION.—Section 16 of such Act (50
U.S.C. 98h-7) is amended by striking “sections 7 and 13” each place it appears and

inserting “sections 7(a)(1) and 13”.

Section-by-Section Analysis

This proposal would streamline National Defense Stockpile (NDS) purchase and release
procedures for strategic and critical material, permitting the Stockpile to be able to respond to
changing markets and national security requirements.

First, the proposal would substitute the requirement for congressional authorization
before moneys in the Transaction Fund may be spent to acquire strategic and critical materials
with a requirement that Congress be notified of proposed acquisitions 45 days before the
obligation of funds. The current approval process for the acquisition of materials is lengthy and
may require years, after a requirement is identified, to complete.

The Strategic and Critical Materials Stock Piling Act currently mandates specific
legislative approval of each acquisition, followed by a review by the interagency Market Impact
Committee and inclusion in the NDS Annual Material Plan. This process prevents the
Department of Defense from swiftly responding to emerging needs. If the proposed change is
enacted, Congress still would be notified of proposed acquisitions in advance of the obligation of
funds for the acquisition, yet the acquisition could be completed in a more timely fashion under
potentially more favorable market conditions, thereby conserving Transaction Fund resources.
The requirements to include proposed acquisitions in the statutorily required Annual Materials
Plan, and to report completed acquisitions in the Operations Report, remain in effect.

Next, the proposal also would permit the President to delegate his authorities regarding
the release of materials under certain limited circumstances. Of special note, there have been
instances when materials held by the NDS have been needed by the Miltary Services and their
contractors due to commecial marketplace shortages. Current procedures often prevent timely
releases. If enacted, this proposal would permit the President to delegate the authority to the





National Defense Stockpile Manager to release materials from the NDS to the Military Services,
Defense Agencies, or their contractors if such are needed to respond expediently to
manufacturing and production national defense requirements.

Budget Implications: Current cash and assets of the Transaction Fund (T-Fund) are sufficient
to support NDS initiatives within the current legislative process. The Defense Logistics Agency
(DLA) estimates that this proposal could be funded within its current budget projections to
include future long-term environmental liabilities. It is estimated that operating costs will
decrease by 14.71% over the baseline budget with the drawdown of existing sites and a gradual
decrease in the estimated allocation for environmental liabilities. Material acquisitions in fiscal
years (FYs) 2013 through 2017 can be funded from T-Fund revenues beginning in FY 2014.

TRANSACTION FUND RESOURCE REQUIREMENTS ($MILLIONS)

Dash-

FY FY FY FY FY | Appropriation | Budget 1

2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line

ltem

DLA Ops 519 | -1.18 | -0.55 | -0.25 | -0.20 T-fund 97 4555 | 0804
Decrease

PBRISOPS | 4101 | 4373 43.18 | 42,93 | 42.73 T-fund 97 4555 | 0804
Baseline

Acquisitions +0 +40.0 | +40.0 | +40.0 | +40.0 T-fund

Total 4491 | 83.73 | 83.18 | 82.93 | 82.73 97 4555 | 0804

Projected costs are broken out between operational and material acquisition costs. The
acquisition of materials will be commodity and situation specific, with cost drivers such as
material source and transportation fees, as well as material quantity, quality, form and
availability. The DLA preliminary analysis of possible shortages of materials needed both by
the Federal Government and essential civilian activities indicates that the cost of these
purchases may be significant. To maintain a sufficient funding reserve for the program
proceeds from future sales of excess materials from the NDS, the proceeds must go to the T-
Fund to be used to fund operations costs and future purchases of other strategic materials. In
this manner, the current balance of the T-Fund, along with proceeds from future sales of excess
materials, will generate the required funds needed to meet existing Congressionally-mandated
special program targets and continue operations through FY 2017 without additional
appropriations, which includes the ability to acquire strategic materials should the requirements
determination and risk mitigation analyses determine that acquisition and stockpiling of certain
materials is warranted.

Changes to Existing Law: The proposal would make the following changes to the Strategic and
Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.):

THE STRATEGIC AND CRITICAL MATERIALS
STOCK PILING ACT
(50 U.S.C. 98 et seq.)





SEC. 1. This Act may be cited as the “Strategic and Critical Materials Stock Piling Act.”
Findings And Purpose

SEC. 2. (a) The Congress finds that the natural resources of the United States in certain strategic
and critical materials are deficient or insufficiently developed to supply the military, industrial,
and essential civilian needs of the United States for national defense.

(b) It is the purpose of this Act to provide for the acquisition and retention of stocks of certain
strategic and critical materials and to encourage the conservation and development of sources of
such materials within the United States and thereby to decrease and to preclude, when possible, a
dangerous and costly dependence by the United States upon foreign sources for supplies of such
materials in times of national emergency.

(c) The purpose of the National Defense Stockpile is to serve the interest of national defense
only. The National Defense Stockpile is not to be used for economic or budgetary purposes.

Materials to be Acquired: Presidential Authority and Guidelines

SEC. 3. (a) Subject to subsection (c) of this section, the President shall determine from time to
time (1) which materials are strategic and critical materials for the purposes of this Act, and (2)
the quality and quantity of each such material to be acquired for the purposes of this Act and the
form in which each such material shall be acquired and stored. Such materials when acquired,
together with the other materials described in section 4 of this Act, shall constitute and be
collectively known as the National Defense Stockpile (hereinafter in this Act referred to as the
“stockpile™).

(b) The President shall make the determinations required to be made under subsection (a) on the
basis of the principles stated in section 2(c).

(c)(1) The quantity of any material to be stockpiled under this Act, as in effect on September 30,
1987, may be changed only as provided in this subsection or as otherwise provided by law
enacted after December 4, 1987.

(2) The President shall notify Congress in writing of any change proposed to be made in the
quantity of any material to be stockpiled. The President may make the change after the end of the
45-day period beginning on the date of the notification. The President shall include a full
explanation and justification for the proposed change with the notification.

Materials Constituting the National Defense Stockpile

SEC. 4. (a) The stockpile consists of the following materials:
(1) Materials acquired under this Act and contained in the national stockpile on July 29, 1979.
(2) Materials acquired under this Act after July 29, 1979.

(3) Materials in the supplemental stockpile established by section 1704(b) of the Agricultural
Trade Development and Assistance Act of 1954 (as in effect from September 21, 1959, through
December 31, 1966) on July 29, 1979.

(4) Materials acquired by the United States under the provisions of section 303 of the Defense
Production Act of 1950 (50 U.S.C. App. 2093) and transferred to the stockpile by the President
pursuant to subsection (f) of such section.





(5) Materials transferred to the United States under section 663 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2423) that have been determined to be strategic and critical materials for the
purposes of this Act and that are allocated by the President under subsection (b) of such section
for stockpiling in the stockpile.

(6) Materials acquired by the Commaodity Credit Corporation and transferred to the stockpile
under section 4(h) of the Commodity Credit Corporation Charter Act (15 U.S.C. 714b(h)).

(7) Materials acquired by the Commaodity Credit Corporation under paragraph (2) of section
103(a) of the Act entitled “An Act to provide for greater stability in agriculture; to augment the
marketing and disposal of agricultural products; and for other purposes,” approved August 28,
1954 (7 U.S.C. 1743(a)), and transferred to the stockpile under the third sentence of such section.

(8) Materials transferred to the stockpile by the President under paragraph (4) of section 103(a)
of such Act of August 28, 1954.

(9) Materials transferred to the stockpile under subsection (b).
(10) Materials transferred to the stockpile under subsection (c).

(b) Notwithstanding any other provision of law, any material that (1) is under the control of any
department or agency of the United States, (2) is determined by the head of such department or
agency to be excess to its needs and responsibilities, and (3) is required for the stockpile shall be
transferred to the stockpile. Any such transfer shall be made without reimbursement to such
department or agency, but all costs required to effect such transfer shall be paid or reimbursed
from funds appropriated to carry out this Act.

(c)(2) The Secretary of Energy, in consultation with the Secretary of Defense, shall transfer to
the stockpile for disposal in accordance with this Act uncontaminated materials that are in the
Department of Energy inventory of materials for the production of defense-related items, are
excess to the requirements of the Department for that purpose, and are suitable for transfer to the
stockpile and disposal through the stockpile.

(2) The Secretary of Defense shall determine whether materials are suitable for transfer to
the stockpile under this subsection, are suitable for disposal through the stockpile, and are
uncontaminated.

Authority for Stockpile Operatlons

SEC. 5. (8)(1)
6(3)—ef—m+s—,0«et—ne—ﬁ+ndsrmay—b&ebhga¥ed—e¥ No funds may be approprlated for acqwsmon of
any material under this Act unless funds for such acquisition have been authorized by law. Funds
appropriated for such acquisition (and for transportation and other incidental expenses related to
such acquisition) shall remain available until expended, unless otherwise provided in
appropriation Acts.

(2) If for any fiscal year the President proposes certain stockpile transactions in the annual
materials plan submitted to Congress for that year under section 11(b) of this Act and after that
plan is submitted the President proposes (or Congress requires) a significant change in any such
transaction, or a significant transaction not included in such plan, no amount may be obligated or
expended for such transaction during such year until the President has submitted a full statement
of the proposed transaction to the appropriate committees of Congress and a period of 45 days
has passed from the date of the receipt of such statement by such committees.





(3) Except for acquisitions made under the authority of paragraph (3) or (4) of section 6(a), no
funds may be obligated for acquisition of any material under this Act until the President has
submitted a full statement of the proposed acquisition to the appropriate committees of Congress
and a period of 45 days has passed from the date of the receipt of such statement by such
committees.

(b) Except for disposals made under the authority of paragraph (3), (4) or (5) of section 6(a) or
under section 7(a) of this Act, no disposal may be made from the stockpile unless such disposal,
including the quantity of the material to be disposed of, has been specifically authorized by law.

(c) There is authorized to be appropriated such sums as may be necessary to provide for the
transportation, processing, refining, storage, security, maintenance, rotation, and disposal of
materials contained in or acquired for the stockpile. Funds appropriated for such purposes shall
remain available to carry out the purposes for which appropriated for a period of two fiscal years,
if so provided in appropriation Acts.

Stockpile Management

SEC. 6. (a) The President shall —
(1) acquire the materials determined under section 3(a) to be strategic and critical materials;
(2) provide for the proper storage, security, and maintenance of materials in the stockpile;

(3) provide for the upgrading, refining or processing of any material in the stockpile
(notwithstanding any intermediate stockpile quantity established for such material) when
necessary to convert such material into a form more suitable for storage, subsequent disposition,
and immediate use in a national emergency;

(4) provide for the rotation of any material in the stockpile when necessary to prevent
deterioration or technological obsolescence of such material by replacement of such material
with an equivalent quantity of substantially the same material or better material;

(5) subject to the notification required by subsection (d)(2) of this section, provide for the
timely disposal of materials in the stockpile that (A) are excess to stockpile requirements, and
(B) may cause a loss to the Government if allowed to deteriorate; and

(6) subject to the provisions of section 5(b), dispose of materials in the stockpile the disposal
of which is specifically authorized by law.

(b) Except as provided in subsections (c) and (d), acquisition of strategic and critical materials
under this Act shall be made in accordance with established Federal procurement practices, and,
except as provided in subsections (c) and (d) and in section 7(a), disposal of strategic and critical
materials from the stockpile shall be made in accordance with the next sentence. To the
maximum extent feasible—

(1) competitive procedures shall be used in the acquisition and disposal of such materials; and

(2) efforts shall be made in the acquisition and disposal of such materials to avoid undue
disruption of the usual markets of producers, processors, and consumers of such materials and to
protect the United States against avoidable loss.

(c)(1) The President shall encourage the use of barter in the acquisition under subsection (a)(1)
of this section of strategic and critical materials for, and the disposal under subsection (a)(5) or





(a)(6) of this section of materials from, the stockpile when acquisition or disposal by barter is
authorized by law and is practical and in the best interest of the United States.

(2) Materials in the stockpile (the disposition of which is authorized by paragraph (3) to
finance the upgrading, refining, or processing of a material in the stockpile, or is otherwise
authorized by law) shall be available for transfer at fair market value as payment for expenses
(including transportation and other incidental expenses) of acquisition of materials, or of
upgrading, refining, processing, or rotating materials, under this Act.

(3) Notwithstanding section 3(c) of this Act or any other provision of law, whenever the
President provides under subsection (a)(3) of this section for the upgrading, refining, or
processing of a material in the stockpile to convert that material into a form more suitable for
storage, subsequent disposition, and immediate use in a national emergency, the President may
barter a portion of the same material (or any other material in the stockpile that is authorized for
disposal) to finance that upgrading, refining, or processing.

(4) To the extent otherwise authorized by law, property owned by the United States may be
bartered for materials needed for the stockpile.

(d)(1) The President may waive the applicability of any provision of the first sentence of
subsection (b) to any acquisition of material for, or disposal of material from, the stockpile.
Whenever the President waives any such provision with respect to any such acquisition or
disposal, or whenever the President determines that the application of paragraph (1) or (2) of
such subsection to a particular acquisition or disposal is not feasible, the President shall notify
the Committee on Armed Services of the Senate and the Committee on National Security of the
House of Representatives in writing of the proposed acquisition or disposal at least 45 days
before any obligation of the United States is incurred in connection with such acquisition or
disposal and shall include in such notification the reasons for not complying with any provision
of such subsection.

(2) Materials in the stockpile may be disposed of under subsection (a)(5) of this section only if
such congressional committees are notified in writing of the proposed disposal at least 45 days
before any obligation of the United States is incurred in connection with such disposal.

(3) The President may acquire leasehold interests in property, for periods not in excess of
twenty years, for storage, security, and maintenance of materials in the stockpile.

Special Disposal Authority of the President

SEC. 7. (a) Materials in the stockpile may be released for use, sale, or other disposition —
(1) on the order of the President, at any time the President determines the release of such
materials is required for purposes of the national defense; and

(2) in time of war declared by the Congress or during a national emergency, on the order of
any officer or employee of the United States designated by the President to have authority to
issue disposal orders under this subsection, if such officer or employee determines that the
release of such materials is required for purposes of the national defense- ; and

(3) on the order of the National Defense Stockple Manager if the President has designated the

Stockpile Manager to have authority to issue release orders under this subsection and, in the case

of any such order, if the Stockpile Manager determines that the release of such materials is
required for use, manufacture, or production for purposes of national defense.






(b) Any order issued under subsection (a) shall be promptly reported by the President, or by the
officer or employee issuing such order, in writing, to the Committee on Armed Services of the
Senate and the Committee on National Security of the House of Representatives.

Materials Development and Research

SEC. 8. (a)(1) The President shall make scientific, technologic, and economic investigations
concerning the development, mining, preparation, treatment, and utilization of ores and other
mineral substances that (A) are found in the United States, or in its territories or possessions, (B)
are essential to the national defense, industrial, and essential civilian needs of the United States,
and (C) are found in known domestic sources in inadequate quantities or grades.

(2) Such investigations shall be carried out in order to —

(A) determine and develop new domestic sources of supply of such ores and mineral
substances;

(B) devise new methods for the treatment and utilization of lower grade reserves of such
ores and mineral substances; and

(C) develop substitutes for such essential ores and mineral products.

(3) Investigations under paragraph (1) may be carried out on public lands and, with the consent
of the owner, on privately owned lands for the purpose of exploring and determining the extent
and quality of deposits of such minerals, the most suitable methods of mining and beneficiating
such minerals, and the cost at which the minerals or metals may be produced.

(b) The President shall make scientific, technologic, and economic investigations of the
feasibility of developing domestic sources of supplies of any agricultural material or for using
agricultural commodities for the manufacture of any material determined pursuant to section 3(a)
of this Act to be a strategic and critical material or substitutes therefore.

(c) The President shall make scientific, technologic, and economic investigations concerning the
feasibility of —

(1) developing domestic sources of supply of materials (other than materials referred to in
subsections (a) and (b)) determined pursuant to section 3(a) to be strategic and critical materials;
and

(2) developing or using alternative methods for the refining or processing of a material in the
stockpile so as to convert such material into a form more suitable for use during an emergency or
for storage.

(d) The President shall encourage the conservation of domestic sources of any material
determined pursuant to section 3(a) to be a strategic and critical material by making grants or
awarding contracts for research regarding the development of:

(1) substitutes for such material; or
(2) more efficient methods of production or use of such material.





National Defense Stockpile Transaction Fund

SEC. 9. (a) There is established in the Treasury of the United States a separate fund to be known
as the National Defense Stockpile Transaction Fund (hereinafter in this section referred to as the
“fund”).

(b)(1) All moneys received from the sale of materials in the stockpile under paragraphs (5) and
(6) of section 6(a) shall be covered into the fund.

(2) Subjeetto-section5(a) (1), moneys Moneys covered into the fund under paragraph (1) are

hereby made available (subject to such limitations as may be provided in appropriations Acts) for
the following purposes:

(A) The acquisition, maintenance, and disposal of strategic and critical materials under
section 6(a).

(B) Transportation, storage, and other incidental expenses related to such acquisition,
maintenance, and disposal.

(C) Development of current specifications of stockpile materials and the upgrading of
existing stockpile materials to meet current specifications (including transportation, when
economical, related to such upgrading).

(D) Testing and quality studies of stockpile materials.

(E) Studying future material and mobilization requirements for the stockpile.

(F) Activities authorized under section 15 of this Act.

(G) Contracting under competitive procedures for materials development and research to —

(1) improve the quality and availability of materials stockpiled from time to time in the
stockpile; and

(if) develop new materials for the stockpile.

(H) Improvement or rehabilitation of facilities, structures, and infrastructure needed to
maintain the integrity of stockpile materials.

(1) Disposal of hazardous materials that are stored in the stockpile and authorized for
disposal by law.

(J) Performance of environmental remediation, restoration, waste management, or
compliance activities at locations of the stockpile that are required under a Federal law or are
undertaken by the government under an administrative decision or negotiated agreement.

(K) Pay of employees of the National Defense Stockpile program.
(L) Other expenses of the National Defense Stockpile program.
(3) Moneys in the fund shall remain available until expended.

(c) All moneys received from the sale of materials being rotated under the provisions of section
6(a)(4) or disposed of under section 7(a) shall be covered into the fund and shall be available
only for the acquisition of replacement materials.

(d) If, during a fiscal year, the National Defense Stockpile Manager barters materials in the
stockpile for the purpose of acquiring, upgrading, refining, or processing other materials (or for





services directly related to that purpose), the contract value of the materials so bartered shall —

(1) be applied toward the total value of materials that are authorized to be disposed of from the
stockpile during that fiscal year;

(2) be treated as an acquisition for purposes of satisfying any requirement imposed on the
National Defense Stockpile Manager to enter into obligations during that fiscal year under
subsection (b)(2) of this section; and

(3) not increase or decrease the balance in the fund.
Advisory Committees

SEC. 10. (a) The President may appoint advisory committees composed of individuals with
expertise relating to materials in the stockpile or with expertise in stockpile management to
advise the President with respect to the acquisition, transportation, processing, refining, storage,
security, maintenance, rotation, and disposal of such materials under this Act.

(b) Each member of an advisory committee established under subsection (a) while serving on the
business of the advisory committee away from such member’s home or regular place of business
shall be allowed travel expenses, including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for persons intermittently employed in the
Government service.

(c)(1) The President shall appoint a Market Impact Committee composed of representatives from
the Department of Agriculture, the Department of Commerce, the Department of Defense, the
Department of Energy, the Department of the Interior, the Department of State, the Department
of the Treasury, and the Federal Emergency Management Agency, and such other persons as the
President considers appropriate. The representatives from the Department of Commerce and the
Department of State shall be Cochairmen of the Committee.

(2) The Committee shall advise the National Defense Stockpile Manager on the projected
domestic and foreign economic effects of all acquisitions and disposals of materials from the
stockpile that are proposed to be included in the annual materials plan submitted to Congress
under section 11(b) of this Act, or in any revision of such plan, and shall submit to the manager
the Committee’s recommendations regarding those acquisitions and disposals.

(3) The annual materials plan or the revision of such plan, as the case may be, shall contain—

(A) the views of the Committee on the projected domestic and foreign economic effects of
all acquisitions and disposals of materials from the stockpile;

(B) the recommendations submitted by the Committee under paragraph (2); and

(C) for each acquisition or disposal provided for in the plan or revision that is inconsistent
with a recommendation of the Committee, a justification for the acquisition or disposal.

(4) In developing recommendations for the National Defense Stockpile Manager under
paragraph (2), the Committee shall consult from time to time with representatives of producers,
processors, and consumers of the types of materials stored in the stockpile.





Reports To Congress

SEC. 11. (a) Not later than January 15 of each year, the President shall submit to the Congress an
annual written report detailing operations under this Act. Each such report shall include —

(1) information with respect to foreign and domestic purchases of materials during the
preceding fiscal year;

(2) information with respect to the acquisition and disposal of materials under this Act by
barter, as provided for in section 6(c) of this Act, during such fiscal year;

(3) information with respect to the activities by the Stockpile Manager to encourage the
conservation, substitution, and development of strategic and critical materials within the United
States;

(4) information with respect to the research and development activities conducted under
sections 2 and 8 of this Act;

(5) a statement and explanation of the financial status of the National Defense Stockpile
Transaction Fund and the anticipated appropriations to be made to the fund, and obligations to be
made from the fund, during the current fiscal year; and

(6) such other pertinent information on the administration of this Act as will enable the
Congress to evaluate the effectiveness of the program provided for under this Act and to
determine the need for additional legislation.

(b)(1) Not later than February 15 of each year, the President shall submit to the appropriate
committees of the Congress a report containing an annual materials plan for the operation of the
stockpile during the next fiscal year and the succeeding four fiscal years.

(2) Each such report shall include details of all planned expenditures from the National
Defense Stockpile Transaction Fund during such period (including expenditures to be made from
appropriations from the general fund of the Treasury) and of anticipated receipts from proposed
disposals of stockpile materials during such period. Each such report shall also contain details
regarding the materials development and research projects to be conducted under section
9(b)(2)(G) of this Act during the fiscal years covered by the report. With respect to each
development and research project, the report shall specify the amount planned to be expended
from the fund, the material intended to be developed, the potential military or defense industrial
applications for that material, and the development and research methodologies to be used.

(3) Any proposed expenditure or disposal detailed in the annual materials plan for any such
fiscal year, and any expenditure or disposal proposed in connection with any transaction
submitted for such fiscal year to the appropriate committees of Congress pursuant to section
5(a)(2) of this Act, that is not obligated or executed in that fiscal year may not be obligated or
executed until such proposed expenditure or disposal is resubmitted in a subsequent annual
materials plan or is resubmitted to the appropriate committees of Congress in accordance with
section 5(a)(2) of this Act, as appropriate.

Definitions
SEC. 12. For the purposes of this Act:

(1) The term “strategic and critical materials” means materials that (A) would be needed to
supply the military, industrial, and essential civilian needs of the United States during a national





emergency, and (B) are not found or produced in the United States in sufficient quantities to
meet such need.

(2) the term “national emergency” means a general declaration of emergency with respect to the
national defense made by the President or by the Congress.

Importation Of Strategic And Critical Materials

SEC. 13. The President may not prohibit or regulate the importation into the United States of any
material determined to be strategic and critical pursuant to the provisions of this Act, if such
material is the product of any foreign country or area not listed in general note 3(b) of the
Harmonized Tariff Schedule of the United States (19 U.S.C. 1202), for so long as the
importation into the United States of material of that kind which is the product of a country or
area listed in such general note is not prohibited by any provision of law.

Biennial Report on Stockpile Requirements

SEC. 14. (a) Not later than January 15 of every other year, the Secretary of Defense shall submit
to Congress a report on stockpile requirements. Each such report shall include —

(1) the Secretary’s recommendations with respect to stockpile requirements; and
(2) the matters required under subsection (b).

(b) Each report under this section shall set forth the national emergency planning assumptions
used by the Secretary in making the Secretary's recommendations under subsection (a)(1) with
respect to stockpile requirements. The Secretary shall base the national emergency planning
assumptions on a military conflict scenario consistent with the scenario used by the Secretary in
budgeting and defense planning purposes. The assumptions to be set forth include assumptions
relating to each of the following:

(1) The length and intensity of the assumed military conflict.
(2) The military force structure to be mobilized.
(3) The losses anticipated from enemy action.

(4) The military, industrial, and essential civilian requirements to support the national
emergency.

(5) The availability of supplies of strategic and critical materials from foreign sources during
the mobilization period, the military conflict, and the subsequent period of replenishment, taking
into consideration possible shipping losses.

(6) The domestic production of strategic and critical materials during the mobilization
period, the military conflict, and the subsequent period of replenishment, taking into
consideration possible shipping losses.

(7) Civilian austerity measures required during the mobilization period and military conflict.

(c) The stockpile requirements shall be based on those strategic and critical materials
necessary for the United States to replenish or replace, within three years of the end of the
military conflict scenario required under subsection (b), all munitions, combat support items, and
weapons systems that would be required after such a military conflict.

(d) The Secretary shall also include in each report under this section an examination of the





effect that alternative mobilization periods under the military conflict scenario required under
subsection (b), as well as a range of other military conflict scenarios addressing potentially more
serious threats to national security, would have on the Secretary's recommendations under
subsection (a)(1) with respect to stockpile requirements.

(e) The President shall submit with each report under this section a statement of the plans of
the President for meeting the recommendations of the Secretary set forth in the report.

Development of Domestic Sources

SEC. 15. (a) Subject to subsection (c) and to the extent the President determines such action is
required for the national defense, the President shall encourage the development of domestic
sources for materials determined pursuant to section 3(a) to be strategic and critical materials —

(1) by purchasing, or making a commitment to purchase, strategic and critical materials of
domestic origin when such materials are needed for the stockpile; and

(2) by contracting with domestic facilities, or making a commitment to contract with domestic
facilities, for the processing or refining of strategic and critical materials in the stockpile when
processing or refining is necessary to convert such materials into a form more suitable for
storage and subsequent disposition.

(b) A contract or commitment made under subsection (a) may not exceed five years from the
date of the contract or commitment. Such purchases and commitments to purchase may be made
for such quantities and on such terms and conditions, including advance payments, as the
President considers to be necessary.

(c)(2) Descriptions of proposed transactions under subsection (a) shall be included in the
appropriate annual materials plan submitted to Congress under section 11(b). Changes to any
such transaction or the addition of a transaction not included in such plan, shall be made in the
manner provided by section 5(a)(2).

(2) The authority of the President to enter into obligations under this section is effective for
any fiscal year only to the extent that funds in the National Defense Stockpile Transaction Fund
are adequate to meet such obligations. Payments required to be as a result of obligations incurred
under this section shall be made from amounts in the fund.

(d) The authority of the President under subsection (a) includes the authority to pay—
(1) the expenses of transporting materials, and
(2) other incidental expenses related to carrying out such subsection.

(e) The President shall include in the reports required under section 11(a) information with
respect to activities conducted under this section.

National Defense Stockpile Manager

SEC. 16. (a) The President shall designate a single Federal office to have responsibility for
performing the functions of the President under this Act, other than under sections7and-13
sections 7(a)(1) and 13. The office designated shall be one to which appointment is made by the
President, by and with the advice and consent of the Senate.

(b) The individual holding the office designated by the President under subsection (a) shall be
known for purposes of functions under this Act as the “National Defense Stockpile Manager.”





(c) The President may delegate functions of the President under this Act (other than
undersections7and-13 sections 7(a)(1) and 13) only to the National Defense Stockpile Manager.
Any such delegation made by the President shall remain in effect until specifically revoked by
law or Executive order. The President may not delegate functions of the President under seetions-
7-and-13 sections 7(a)(1) and 13.
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SEC. 1206. UNITED STATES PARTICIPATION IN HEADQUARTERS EUROCORPS.
(a) PARTICIPATION AUTHORIZED.—The Secretary of Defense may, with the concurrence
of the Secretary of State, authorize the participation of members of the Armed Forces and
Department of Defense civilian personnel as members of the staff of Headquarters Eurocorps for
the purpose of integrating United States subject matter experts into the nucleus of the growing
defense structure of the European Union.
(b) MEMORANDUM OF UNDERSTANDING.—

(1) REQUIREMENT.—The participation of members of the Armed Forces or
Department of Defense civilian personnel as members of the staff of Headquarters
Eurocorps shall be in accordance with the terms of one or more memoranda of
understanding entered into by the Secretary of Defense, with the concurrence of the
Secretary of State, and Headquarters Eurocorps.

(2) CosT-SHARING ARRANGEMENTS.—If Department of Defense facilities,
equipment, or funds are used to support Headquarters Eurocorps, the memoranda of
understanding under paragraph (1) shall provide details of any cost-sharing arrangement
or other funding arrangement.

(c) AVAILABILITY OF APPROPRIATED FUNDS.—

(1) AvAaiLaBILITY.—Funds appropriated to the Department of Defense for
operation and maintenance are available as follows:

(A) To pay the United States’ share of the operating expenses of the

Headquarters Eurocorps.

(B) To pay the costs of the participation of members of the Armed Forces

and Department of Defense civilian personnel participating as members of the





staff of the Headquarters Eurocorps, including the costs of expenses of such

participants.

(2) LimitaTION.—No funds may be used under this section to fund the pay or
salaries of members of the Armed Forces and Department of Defense civilian personnel
who participate as members of the staff of the Headquarters, North Atlantic Treaty
Organization (NATO) Rapid Deployable Corps under this section.

(d) DEFINITION.—The term “Headquarters Eurocorps” refers to the multinational military
headquarters, established on October 1, 1993, which is one of the High Readiness Forces (Land)

associated with the Allied Rapid Reaction Corps of NATO.

Section-by-Section Analysis

This proposal would permit the Secretary of Defense, with the concurrence of the
Secretary of State, to authorize the participation of members of the armed forces and Department
of Defense (DoD) civilian personnel as members of the staff of Headquarters Eurocorps, one of
the seven “Rapid Deployable Corps” associated with the North Atlantic Treaty Organization
(NATO).

This provision is necessary because the United States currently has no authority to assign
personnel to Eurocorps.

Based in Strasbourg, France, Eurocorps is a multinational army corps that deploys on the
authority of the committee made up of its five “framework” nations -- Belgium, France,
Germany, Luxembourg and Spain -- on missions relating to the United Nations, NATO, and the
European Union. Since 2002, Eurocorps has had a technical agreement with NATO and can be
used for NATO missions. Even though it has led both the International Security Assistance
Force (2004-2005) and the Land Component of the NATO Response Force (2006-2007), it is not
part of NATO as such.

The United States is an active participant in the other six Rapid Reaction Corps in the
NATO Force Structure, currently contributing a total of 98 personnel to those corps. These
contributions carry both military and politico-military significance, which would be amplified
through this authorizing provision. In particular, by participating in Eurocorps, the U.S. would
garner an inside perspective into the burgeoning defense system of the European Union (E.U.),
and ensure that U.S. perspectives and equities are taken into consideration by the E.U. planners
and commanders at the working level.





This proposal, which is patterned after the existing authority in 10 U.S.C. 2350m
(relating to DoD support to NATO Centers of Excellence), would allow DoD to realize these
benefits by creating a clear legal authority for DoD support to Eurocorps. Because Eurocorps is
generally not eligible for NATO common funding and because it is not an organization with
status under the Paris Protocol, authorities and procedures authorizing DoD support to a formal
NATO organization do not apply.

Budget Implications: We estimate the costs of this proposal to be primarily the U.S. share of
the operating expenses in headquarters, Eurocorps, (see subsection (c)(1)(A) of the proposal)
which has been agreed to be $10,000 per U.S. billet. We estimate seven billets in headquarters,
with an annual cost $70,000 per year.

These seven billets are being transferred from four NATO Rapid Deployable Corps, where the
average charge per billet is $30,000, which would result in a net savings of $20,000 per billet, or
$140,000.

Since these billets are merely being transferred from other European locations, we expect that the
costs of expenses of the U.S. participants (see subsection (c)(1)(B) of the proposal) to be
substantially equivalent to the costs being incurred at the current locations, resulting in no net
change as a result of the legislation.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY | Appropriation | Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
+.07 | +.07 | +07 | +.07 +.07 Army O&M 04 441
Total | +.07 | +.07 | +.07 [ +.07 +.07

Changes to Existing Law: This proposal would be a free-standing provision and would not
change any current law.






SEC. 2801. USE OF PROCEEDS, LAND CONVEYANCE, TYNDALL AIR FORCE
BASE, FLORIDA.
Section 2862(c) of the National Defense Authorization Act for Fiscal Year 2000 (Public
Law 106-65; 113 Stat. 868) is amended—
(1) by striking “and” and inserting a comma; and
(2) by inserting before the period at the end the following: *, or for other
purposes, subject to the same limitations, described in section 2667(e) of title 10, United
States Code”.
Section-by-Section Analysis

This proposal would amend special legislative property conveyance authority in section
2862 of the National Defense Authorization Act for Fiscal Year 2000 to allow the Secretary of
the Air Force to use the proceeds from the Air Force sale of the 33 acres, known as “Cove
Gardens”, in Bay County, Florida, for purposes other than to construct or improve military
family housing at Tyndall Air Force Base, Florida. The amount of sale proceeds is $3,544,041.

Section 2862 of the National Defense Authorization Act for Fiscal Year 2000 authorized
the Secretary of the Air Force to sell the Cove Gardens property to Panama City, Florida, for fair
market value. Section 2862(c), which pre-dated the privatization of military family housing at
Tyndall Air Force Base, limited the Air Force use of the proceeds to construction or
improvement of military family housing units and improvement of ancillary supporting facilities
related to such housing at the base. The Cove Garden property sale proceeds were distributed in
2011 for Air Force use.

Due to the completion of military family housing privatization at Tyndall, the Air Force
does not anticipate a need for further construction or improvement of military family housing at
the installation. This legislative proposal would allow the Air Force to realize the benefits from
the property sale for other mission-related needs at the base, similar to how lease rent proceeds
can be used pursuant to section 2667(e) of title 10, United States Code. This would include the
following purposes: (1) Maintenance, protection, alteration, repair, improvement, or restoration
(including environmental restoration) of property or facilities; (2) Construction or acquisition of
new facilities; (3) Lease of facilities; (4) Payment of utility services; and (5) Real property
maintenance services.

Budget Implications: This proposal does not increase or decrease the budget. The proposal
allows alternate use of $3,544,041 formerly held in the Special Treasury 97X5188 Account and
which was distributed to the Air Force Fund Code K-1.





Changes to Existing Law: This proposal would make the following changes to section 2862 of
the National Defense Authorization Act for Fiscal Year 2000 (Public Law 106-65, 113 Stat.868):

§ 2862. Land conveyance, Tyndall Air Force Base, Florida.

(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force may convey to Panama
City, Florida (in this section referred to as the "City"), all right, title, and interest of the United
States in and to a parcel of real property, including improvements thereon, consisting of
approximately 33.07 acres in Bay County, Florida, and containing the military family housing
project for Tyndall Air Force Base known as Cove Garden.

(b) ConsIDERATION.—AS consideration for the conveyance under subsection (a), the City
shall pay to the United States an amount equal to the fair market value of the real property to be
conveyed, as determined by the Secretary.

(c) Usk oF PROCEEDS.—In such amounts as are provided in advance in appropriations
Acts, the Secretary may use the funds paid by the City under subsection (b) to construct or
improve military family housing units at Tyndall Air Force Base, and to improve ancillary
supporting facilities related to such housing, or for other purposes, subject to the same
limitations, described in section 2667(e) of title 10, United States Code.

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal description of the real
property to be conveyed under subsection (a) shall be determined by a survey satisfactory to the
Secretary. The cost of the survey shall be borne by the City.

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may require such additional
terms and conditions in connection with the conveyance under subsection (a) as the Secretary
considers appropriate to protect the interests of the United States.





